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SECRET 

CHAllGES 

Nine ground attacks (191-199) against air bases in RVB added. 

. s ... CRET. 

PROJECT CORONA HAR EST 
DO NOT DESTROY 

No 000 31 ~3 -
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.. ~~\ ..}_,"_ . ... ... v .... l J .. "'. ,\:", . , ... j/~ J. IiI...wf 
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REPl Y TO 

ATTN Of 

SUaJECT 

TO 

ASD-lR 

-

DEPARTMENT OF THE AIR FORCE 
HUDOUAtTUS AUOS'ACf STUDIES INSTITUTE (Aut 

MI.XWlll All FOICE lASE I.lA.AMI. 36112 

CORO A HARVEST Docunmu I entifi at-ion rom 

1. n nk you for your eHor in behalf of Projec ORO 'A HARVEST. 

2. TI.e docU!TlE:nt you identifie-'l ( 
----=------~~~~--~~---~-----------~ 

CJ a. Is in the CORONA HARVEST Data Base . For your 
information and possible further reference, the 
CORO.:A HAR.'EST 0 trol Jumber for his docmnent 
is Dispose of your co es 
in -ccor ance -with your own needs. 

S no !'lO ..... in the ORO;A HAR lEST Da a 3ase.· S~e 
paragraphs 3 and 4 below. 

3. Th' S ocumen should be incorporated into the ORO A HARVEST Da :l 

Base. Please annotate a COP'! .. '1. th the CORO A HARVES s anp in a 
proninent place and assign it eOROlA HARVEST Control' 'umber --...;...---
4. Please forwar annotated copy(s) to the followin 
Designated CORONA HARVEST Repository: AU Library 
J.F Archives ; 0 her ------
Add'tional copies are not required. Disposition of other copies s 
be in accor ance with your own need8. 

FOR THE COW.AAilER 

J~7};::!-:it~:!.~SAF 
~~ Chief, Project CORO~A HARVEST 

Strmglh Th,ou h K fIOl4'ltdgt 
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000 3/~3 
L Col Hunter/AFISP/68309/28 May 1969 

No 
RVN Thailand Korea U 

ATl'ACK DATA 

---From 4 Nov 64 to 28 .:ay 69 199 ground attacks occurred against air 
baseo/strips in SEA. 

---A total of 1£ u~ aircraft were destroyed and ~ sutfered ~ 
damage. 

USAF SECURI'I"1 RESPO.lSIBILITY 

~ ---USAF security responsibillty 1s limited to the air base perimeter fence 
~and that ~rea within the base perimeter. 

SECURITY POLICE -ru.'NING MILITARY SENTRY DOGS 

---Vietnam 
---Thailand 
---Korea 

c.pprox 
approx 
11pproX 

PAST SECURITY AC'rrO!~S 

4tOO 
100 
lIOO 

' ---Vietnam 
---Thailand 
---Korea 

approx 
appro x 
appro x 

---Increased fir~power, detection capability and improved COMl~. 
---Evaluated new concept for air base defense - Operation SAFE SIDE six 
months combat test completed at Phu Cat AB, RVN. 
---Hq USAF Functional Study to deternlne Combat Security Pollee force re
quirements tor air bases in hostile environments completed. 
---Combat Security Police School established. 
---Three Combat Security Police squadrons activated. 

--One squadron deployed, on a rotational bub, to RVN to provide 
a mobile re~ctlon force. 

--Industrial contractors have prepared preliminary designs of air base 
defense syatemB tor SEA bases. 
---Developed improved Ground Combat intelligence procedures. 
---Provided 2755 Thai contract guards . 
---RTAF 2OO-man infantry company deployed to Nakhon Plumo. to provide 
internal security and 8Upport external forces. 
--_COmpany to be equipped through Military Assistance Program. 

CURRENT SECURITY ACTIONS 

---Applying lessons learned to improve training of SeCurity Police. 
---Continuously providing improved wea~ns, vehicles, surveillance and 
detection devices. 
---Installation or perimeter sensor and surveillance s)'ate. has begun at 
Phu Cat. 

(.~r\'). 1-' DECLAS~IFlED AFn n 12 y~..s, v- l.o 

lAJW;'.Ct{A~W AT :1 Y.I'/ I ;,' r::l :Aw'l .-.,. 
o ...... n D~'l 521'010 p. 1 of 2 
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SECRc. 

---Baaed on curr nt evaluat.ions and Functional Study proposals, continue 
development of Coikbat Security Police Forces to permit AF operations in 
hostile environ:ncnts capable ot?-

--Immediate air deployment. 
--Providing grenter 6ecurity through max1wlm utilization of latest 

techoology and air pover. 
c::: 

---Based on prel:lm1nary designs of air baDe defense systems, a ...concept 
,-Formulation ~ackage for an integrated program for air base defense 18 

.-r being prepared. • ~ 

---Based on expe:ience and lessons learned, a manual for local ground de
fense of AF inst lnti~~s has been written with publication and distribu
tion tentatively schedUled tor July 1969. 

1 Atch 
Recap of Aircraft Destroyed and 
Damaged as a result of Ground 
Attacks against Air Bases/Strips 
in SEA (S) 

SECRET. p. 2 of 2 
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USAF USAF 
Scri .1 1 D<.tc Place 7:rpc Attac~ A/c Dest A/c Dcim 

1 1 !-Ov 6~ Bien Hoa AB Mort rs 5 - D-S7 b - B-57 

~2 1 - H43 4 - Hehcptr 
27 Jun 65 -ha Trang AB ;V::ortars None .. 'one - 3 1 Jul 65 Da !-ang AB 1.10rtars, Recoil- 3 - F102 3 - F 02 

less Rifle 
Infiltration Sq 3 - Cl30 

4 24 Aug 65 Bien Hoa AB Mortars, Artlry None 17 - ALE 
3 - OLE 
1 - FIOO 
1 - UlO 

5 18 Nov 65 Tan IIeip Strip:;' Attack in Force 5 - OLE !'I<one 
6 S Jan 66 Khe San Strip:;. Mortars 1 - OlE L -one 
7 16Feb 66 P elku AB Smal arms fron) None None 

off base 
8 13Apr 66 Tan Son lrnut .. /'or-tars, Recoil- 1 - C123. 10 - rt?~C 

AB less Rifle S - C 23 
4 - FIOO 
3 - RFlOl 
3 - AC47 
1 - RBS7 
1- - VC47 

9 19Apr >6 An K lC Strip:;: MorLar 5, Infiltra- I-one 2 - Cl30 
hon Sq 

10 22Apr 66 Plelku AB Mortars 2 - A.J.E )'?) ~ \ 1- - AlE 
1- - C 30 

11 , 
21May 66 Da Tang AB Mortars, Tank Gun None None 

12 8 Jul 66 Dlnh Thuy AB Mortars , Recoil- 1 - H43 1 - H43 
less Riile 1-- C47 

13 4 Dec 66 Tan Son ~nut Iniiltration Force None 2 - AC47 
AB 1 - RFlOl 

1- - RBS7 
1 - CH3 

24Dec 66 Binh Thuy AB Recoil css Rifle L\one ~one 
12Jan 67 Einh Thuy AB Mortars None !'I<one 

6 7 Feb 67 Bien Hoa AB Sabotage L\one Nonc • 17 7 Feb 67 Binh Thuy AB Recoilless Riflc None 1 - UiO 
1 - AC47 

18 14Feb 67 • -ha Trang AB Mortars None !\onc 
9 1SFcb 67 Nni1 Trang AB 8- 2 1v~an Sapper None None 

Rai 
20 -26Feb 67 Da. Tang AB 8" Rocket from None None 

t'~~~'::~S~~I:~; ;FTE,;"~i2 ,;;~.;"w, I i2, 000 Meters 
p 1 of 7 

Atch 1 SCCf'I!:T 
DOD DIH S2:JO.1O 

L ;\\... 
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22. 
3 

25 

26 

27 

28 

2 
::'0 
3 
32 

33 
34 
35 

36 

37 
3.3 

39 

~o 

~: 

42 

" 

... 5 :.:J.r u 7 :):... -~;-.o .~~~ 
27 .. :a::: 67 : .:-.i. ':::-'1;.; 

,',0 

7 ,iay 67 

2 fay {,7 

15.iu 67 

9 Aug 67 

ep 67 
7 S,,? 67 
9 Scp 67 
o Oct 67 

5 • 'OV 67 
l5 • 'ov 67 
25 'ov 67 

28 .. 'OV 67 

3 .ian 63 
19Jan 63 
2SJa 6S 

29 Ja:: 03 
30 ,J ;..r .. ;:'v 

:;0 .ian 08 

X':-;, C;:,.m 
Silo. "p::; .,,~o-4· .. ur!) 

:3i..,.'1 Ti-.uy kB ~cco~'le~s ROlle 

Bien ::oa AB Roc~..,... Monar 
RccoL;':es 5 riiile 

Da ;\ang AE 

:.ci':: 
Do. .. 'ang A3 
~ Y "oa .... \3 
.i) .... J. 'ang A.E 
,L -1.a 7rang 
;,3 

aock-.:t (122) 

1'1 r:.m:' oc"ct 
Atpt. :!".i::itro.tion 
gO rr.m Rocl<et 
82 T:lm :viortar 

Bicn noa AB 60 :<'."':1 , :orta;: 
Dal<. 70 Strip::': D2 ~ J. :oItur 
• 'na Trang AB 82 T:lm • forta:-

aecoiiless Rifle 

r acn G ... ,.;ir - Sm;:..:! Force At-
t ... Ci< 

22 r:1:rl :"' oc~ct 

?lc:':<u AB l22 .1m rtockct 
.: n --. c S;: "p':; Sm:.'l '?o:::cc ?cne-

?e:':-u • .0 

:.., .. "f.J.n~ AD 

"'" ..... .. .. J.. 0"' __ .... 

12~ .:-;.~ :"'oc' ct 
~22 -:-,,:-j .. c,c:<.ct 

7z..u Son ~nut . ~ .. ~or .. - ~/Grou d Fe. 
?cnctration 

.l Ic D~st 

• 'cne 

• '0: e 
'one 

2 - 01 

.. 'one 

1 - FIOO 
1 - 01 
1 - F 02 

6 - F4C 
2 - Cl30 

1 - 01 

.. 'one 
· 'one 
l 'one 
1 'one 

• 'one 
2 - Cl30 

1 - Cl30 

-OE 

l'one 
None 

• 'one 

, 'one 

1 - F4C 
None 

p. 2 of 7 

'SA? 
A/c V?:n 

~onc 

- F~C 
2 - HH -

;\onc 

- - FlOO 
3 - ACIz.7 
1S-FWO 
2,- F 02 
5 - 01 
1 - UI0E 
<1 - F'~C 

2 - C130 
12- Cll3 

- AC47 
1 - HH43 
3 - OiG 
1 - HH3E 
2 - 02A 
! 'one 

3 - C123 
, 'one 

1 - F4C 
None 

None 
None 

1 - Cl30 
1 - C 23 
;\one 

1 - AC47 
, 'one 

2 - Cl30 

l\one 
None 
4 - EC-~7 

(r3 
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'"' . , •• , ' , . I 
\"'_:...J •• ~. 

USA_ 
S..:ric!! .I ~ l!:C ?:,'"C ~'Y? \.: Att~.ck Ale Dest 

~3 3 Jan 68 0:hil. Tra G Ail 57 mm Recoulcss l'\one 

45 

46 
47 

·~8 

-19 
50 

51 

52 

53 

5·1 
55 
56 

3 Jan 68 Bien Hoa AB 82 mm • ~ortar/122 -A-37 

1 Fcb 68 

3 Feb 68 
4 Fcb 68 

6 :'eb 6 
6 Feb 68 
7 Feb 68 

1 Feb 6S 

1 Feb 68 

12Feb 68 

13Fcb uG 
151'ob 6 
loFeb 68 

mm RocKct/GroWld I-FlOO 
i:'c. Penctration 

Huc ~: 

D" • 'ang AB 
Blnh 11", Y AB 

Phu Cat Ail 

(3 com?anics) 

122 mm Rockct 
75 mm Rccoilless 
RiC I! 

82 mm Mortar 
~ y • 'in: Str ' p>:: .,fortar 
Binh T' uy AB 75 mm Recoi less 

Rif e 
Bien fioa AD 122 mm ROCKet 

;{h c 5 ... 011 St . i p* ~,1o .. : tar 
.. 1achinc G n 

Ihcn Th y AB .. r.ort.~1.r &. Sapper 
S~uad 

. icn Ion AB 122 mm ROCKet 
_ rha Tra ~ AB 82 In n Mortar 
3inh Thuy AB Mo tar 

Rccoillcsi:> R fle 

4 - 01 
4 - 02 
1 - F4 
1 - 01 

None 
1 - 01 
None 

1 - F4 
1 - 02 
1 - 01 
None 

1 - 02 

None 
None 
1 - AC47 

USAF 
A/c Dam 

None 

2 - UIO 
2 - i:'lOO 
1 - C47 
5 - A-37 

one 

4 - F4 
1 - 01 
2 - 02 
1 - AC47 
l Tone 
1 - 01 
None 

1 - FJ,DO 

1 - C 30 

1 - 02 
- AC47 

~ 'one 
None 
1 - AC~7 

57 
58 

1 Feb 68 
SFcb 08 

3:en rioa AB 
':'a. Son J. ~.ut 

122 mm Rockets 
122 mm Rockets 

1 F -100 None 
4 RF-4C ~j")~' 'one 

59 

60 

6 
62 
63 

l8Feb 68 

23Feb 68 

20Feb 68 
21Feb 68 
23Fcb 68 

AB 

B ' cn Th y An 75 mm Recoilless 
Riflc 

i cn Thuy AB 75 mm Recoilless 
Rii c 

Phu Cat r 13 82 mm Mortar 
?lcik A3 82 mm Mortar 

Tan Son. "hut l22 mm Rocket 
AB 

SECJ~ET 

1 RF-I01 
1 C-130 

'one 

None 

None 
None 

None 

p. 3 ot 7 

1 RF - 101 
2 C - 30 
1 e - 123 
1 U-3B 
3 EC-47 
None 

None 

Nonc 
None 

, 1 - Cl30 
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6·: 
05 

06 
07 
68 
69 

70 
71 
72 
73 

7'~ 

75 
76 
77 
78 
79 
80 
81 
82 

83 
84 

85 
06 

01 

S9 
90 
9. 
'12 
93 
9' 

95 
96 
97 

• 

26?co {'S 

21:-~cb 6v 
28.:: '::0 ;J 

29?~b oS 
Mar oS 

:JCl .a. :J.n~ ./ill 
3i&-:h :~::~6Uy ; :3 

Ta:1 50:1 ,'hut 

-

~ , 
~-·..J .. "4: 

._2 :11~1 • oc;.-;ct 
,:; : ... ) :'ccoilless 

..., " 
_ J. .. J..C 

!22;n rockct 
02 r.1 ... :ortar 
I22 '.In ~ockct 

P .I.e ... , ...3 " :o:tc:.r 
::h1t,.; Sw,;' SLr :?::: : ~tO~:~c.1;: 

3 Y.ar oS 3:.::n ';:0 .. AB .22 mm Rocket 
'.L Mar ob' Cam Ra h Bay rtoc:.ccts 

-1 . { r 08 
6 .Jar 08 
6 }.r~<l • oS 
7 ~:ar 68 
7 .~ar·o8 
10. !ur 6S 
12),: r oS 
loMar 68 
21 • ar 68 

. D 
Binn 7imy A:3 
:'l~Jr :-Otl .f\.B .. 40 ... ~ar 

::? ,..!l .,. AB 52r... Mo!"tdr 
.:hc San Str p::' :v~ortar 

p; aI R<i. .. ~ AB 32 .• m ~\~o!"ta:-

- .\O.h' A3 S2 1":1::1 .. ~ .... nar 
:.- c. i:o ... AD :22 mm Rocket 
?: i..ln Rar.:;: ,\3 82 mm Mortar 
7a. SO:1! 'hut 75:nm ecoilless 
~B _ ::. ..... c 

22,1 .... r 68 .wLC. rioa. :3 122 :I.m :.Kocket 
122 mm oc~et 1 Apr 68 T~"l Son. 'hut 

AD 
1 Apr 6S 
4 Apr \.-3 

5 A?r 03 
9/13 Apr 
68 

21 Apr 68 
23A?r 68 
.;, • fay 03 
.• :2..1 68 
5 • :<.. '! 68 
5 .. ~ay u8 

5 Y.ay 0.) 
5 .::;:.y ':'3 
,0 ~v..ay ;'0 

;.a 
5: .• '0<1. A.3 

... nn Ti,')' AD 

~ "·lCl. Tra.n.; AB 
·\"~ng _ ~ ;:= 

E:en :-.oa .t\.B 

, ::a 7r ... ::,:, AD 
? n:' UI:. o AB 
Pi, C .. ~ :a 

?~c:: _ .. .w 

~{o \:ar 

75 mr .• -'ccoi:·css 

_22 rn:n .i'ockct 
75 ::-"m :.Kcco·l ess 
""'ii~e 

),~o::: ~c1 r 

Y.o ~:-..r I:' oc".<et 
122 :mm Roc~cet 
.,:o:·~ ..... · I oc:cct 
: .v::~a= 
75 rom Rcco: lCSS 

"'':''i~ ... / .. ~oTtar 
:~~ ....... ::~oc:~ct 

.a.u.-J."j nock~ t 

122. .<l ~oc".<e. 

A/c Dest 

... 'one 

~onc 

• ·OI.C 

! 'onc 
... 'one 

_ 'one 

-C123 
... 'one 
! 'one 

! 'onc 
! 'one 
! 'onc 
I-ClZ3 
Xonc 
• Tone 

• 'one 
J. ~one 

• 'one 

~ one 
! 'onc 

Xone 

• 'one 

L 'one 
onc 

L 'one 
I-C7A 
• 'onc 
, 'one 
~'one 

one 

• 'onc 
L ·or.e 
I. "one 

p. l,. o~ 7 

uSA? 
A/c Dam 

il:one 
one 

, 'one 

1 - ? 00 
• 'one 
~ - C130 

~onc 

nc 
None 
None 

I.'onc 
L 'onc 
... Tone 
:'{onc 
1 on.:: 
j, 'one 
None 
... 'one 
I. 'one 

, 'onc 

None 

:\onc 
• 'one 

L 'one 
il:one 

l\onc 
-C7A 

I-CUO 

, 'onc 
• 'one 

XOriC 

Nonc 
None 
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USAF USAF Scrinl D ol l!! P a ce Type I tt e ck A/c Des ,1./c Drtm 

98 6 • fay 08 Blen !-Ioa AB 22 mm Roc~ct. Xonc None 
99 7 May 68 Tan Son "h.ut 22 mm Rocket None Kone 

AB 
100 8 May oS Piciku AD 122 mm Rocket 4 "one 1 'one 
101 9 May 68 ~a • 'al.g AB .22 mm Rocket • "one ~ 'one 
102 9 May 68 B i en Hoa AB 122 mm Rocl'et 1 'one 'one 
103 9 May 68 Tan Son 1 'nut 22 mm Rocket ~one 1'one 

AB 
104 1May 68 Phu Cat AB 20 mm Mortar I l'one 2-C7AS 

75 mm Recoilless 1-RF101 
Rifle 

105 1 112May Da lfang AB 12'2 mm Rockets None None 
68 

06 1-%i-.1ay 68 Bien Hoa AB 122 mm Rockets None None 
107 22May 68 lilia Trang AB 75 mm Recoilless None None 

Rifle 
108 2 tlMay 68 Binh Thuy AB 75 mm Recoilless None None 

Rifle 
109 26.1ay 68 Bina Tauy AB 75 mm Recoilless None None 

R ' ile 
110 20! fay 68 ilien Hoa AB 122 mm Rockets None None 
111 26 .iay 68 Phu Cat AB 7S rum Recoilless None None 

Rifle 
112 2oMol, 68 Binh 7huy AB 70 rum . 

one .'one 
.l 3 29May 08 Dil l. 'ang AB 1'-;'0 mm Rocket l'one None 
1 4 29May 68 Bien Hoa AB 122 mm Rocket None l'one 
115 4 Jun 68 Tan Son J. 'hut 122 mm Rocket None None 

AB 
16 12Jun 68 7an Son" 'nut 122 mm Rocket None l'one 

AB 
117 12Jun 68 Tan Son 1 'hut 107 mm Rocket 1-U3 -' I 

OC; None 
AB 

1 8 14Jun 68 B ' en "oa AB '07 mm Rocket None l'one 
1 Cj 20Jun 68 " -;ta 7rang AB 82 mm Mortar 1 'one lone 
120 2lJun 68 .. 

a Trang AB 82 mm Mortar None None " 
121 23Jun 68 Pnan Rang AB 82 mm Mortar None 2 - FIOO 
122 16 Jul 68 Ph an Rang AB Mortar None None 
123 23Jul 68 Da ~an6 AB 122 mm Roc}:,!t None None 
124 23Jul 68 • "na Trang AB 122 rum Rocket None ~one 
125 2t1Jul 68 Da l'ang AB 22 mm Rocket None None 
126 26Jul 68 "dorn AB Ground Penetration None 1- RF4C 
127 27Ju1 68 ;)a I fang AB ·;0 ~nm Rocket None None 
128 29Ju1 68 Tuy Hoa AB Ground Penetra- 2 - C130 I - FI00 

t'on l - C130 

sr".j :-, p. 5 ot 7 
":\J:'~r: , 

----
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USAF. USAF 
Serial ~ Place 1";: Attack A/c Dest A/c Dam.** 

129 20 Aug 68 Phan Rang AJJ 8~ Hortars Hone l-C123 
130 22 Aug 68 Bien Hoa /Uj 122 em Rocket None None 
131 22 Aug 68 Pleilru AB 122 m::l Rocket None None 
132 22 Aug 68 Da Nang AB 122 mm Rocket None None 
133 25 Aug 68 .Bien Hoa AB 122 m:u ,ocket l~ne None 
13 26 Aug 68 Da 1 nng AB 140 rom Rocket None None 
135 23 Aug 68 Pleiku AD 122 mm Rocket llone r10ne 
136 30 Aug 68 Bien Hoa AD 122 m:n Rocket None None 
137 31 Aug 68 De. Nang AB 122 mm Rocket None lJone 
138 4 Sep 68 Nba 'iTang AD 75 MIll Recoil- none None 

1e13s Rifle 
139 4 Sep 68 De. iang AD 122 mm Rocket None Rone 
140 8 Sep 68 Bien Hoa AD 107 mm Rocket None 2-C130 
141 10 Sep 68 Yaan RM6 AB 82 IlC l'brtar None None 
142 II Scp 68 Binh Thuy 82 ClLl Mortar None 1-F1OO 
143 18 Sep 68 De. Nang AB 140 II:l:1 Rocket None None 
144 20 Sep 68 Plciku AD 75 ~ Recoil- None 2-AC47 

leas R't'le 
145 21 Sap 68 Nha Tre.no AB 82 m::l Mortar None 1-AC47 
146 22 Sep 68 lfua Trang AD 75 me Recoilless none None 

Rifle 
147 29 Sep 68 Da Nang AB lItO mm Rockets None l;one 
148 26 Oct 68 Bien Hoa AD 107 c:::1 Rockets None None 
149 28 Oct 68 Pbu Cat IJ3 B40 Rockets None None 

11iC47 Rl:rleo 
150 31 Oct 68 Tan Son llliut 107 IlItl Rocket lkJne None 

AB 
151 2 Nov 68 Bien Hoa AD 92 IIiW lI.ortar none None 
152 17 'v 68 Da. 1 e.ng An 122 en Rocket none None 
153 21 110v 68 P1ciku AJJ 122 l1i:ll Rocket None 110ne 
154 24 Nov 68 Dn lang AD 122 m.'U Rocket one None 
155 8 Dec 68 llha Tra.ng AB Unk. llone lJone 
156 22 Dec 68 Da lIang AD 122 em Rocket 1:One None 
157 23 Dec 68 Ple1ku IJ3 122 mm Rocket None None 
158 28 Dec 68 Duc Hoa* Mortar None 0-1 C> 
159 10 Jan 69 Binh Thuy l:Ortar None None 
160 15 Jan 69 Pleiku AB 122 mm Rocket None None 
16 22 Jan 69 Da Nang AD 122 IlIt1 Rocket None None 
162 25 Jan 69 Phan Rang AB 82 mm lI.ortar 2-F1OO 3-F1OO 
163 29 Jan 69 Binh Thuy AD Ground Probe None None 
164 21 Feb 69 Phan Rang AD 82 lllIl1 Nortar None l-C123 

1-c47 
165 22 Feb 69 Phu Cat Ground Probe flone None 
166 23 Feb 69 DR Nang AD brtnrs rtOne None 
167 23 Feb 69 Bien Hoa AD Rockets/Mortara l-F1OO None 

168 23 Feb 69 Cam Ranh Bay AB 140 l:ilIIl Rocket 
l-UlO ~-::; Ir,-
None Bone 

'E~ .. ET 
p. 6 ot' 7 
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USAF USAF 
Serial Date Place Type Attach ALe Dest. ALe Dam.** 

169 24 Feb 69 Pleilru AB 122 rom Rocket None None 
170 25 Feb 69 Plciiru AB Rockets/:·orte.rs Ilone None 
171 12 Na.r 69 :Bac Leiu Air- lobrtar /Ground None 1-0iG 

field "'irc* 
172 14 P..ar 69 Pnan Reng AB 

(1720Z) 
82 m:n !'brtar rtOne None 

173 14 r:ar 69 Phan Re.ne AB 
(2152Z) 

107 mm ROCAet Ilone None 

174 16 'far 69 Paan Ra.ng AB 107 mm Rocket None None 
175 18 l~ 69 Phan Rang AB 82 m;n ~k>rtar / None None 

107 ltI!l Rocket 
176 21 Nar 69 De. Nang AB 140 m::l Rocket None None 
IT( 21 Har 69 Pleiku AB 122 mm Rocket None None 

(0624L) 
178 21 !-far 69 Pleiku All 122 u.m Rocket None None 

(0930L) , 
179 21 Mar 69 Cam Ranh B~J AB U~ None None 
180 21 Mar 69 PhanRan~AB 82 I:Il:l Morta.r None None 
181 23 J.&- 69 Pnan Reng AB 82 IOn '.artar/ 

107 no Rocket None Ilone 
182 24 ~:ar 69 DB Hung AB 140 to Rocket None None 
183 28 1I.a.r 69 P eiku AB 122 I1lI:1 Rocket None Ibne 
184 29 !ar 69 Bien Hoo. AB 122 Rocket None None 
185 31 loW' 69 Dien lIoa AD 107 m:n Rocket Ilone None 
186 17 Apr 69 Da Nang AB Unk Rocket r.on. None 
187 20 Apr 69 Da liang All 140 mm Rocket Ibne None 
188 21 Apr 69 II a Trang, AB 75 m:n Recoilless 

Rifle None None 
189 21• Apr 69 D l;o.ng AB 140 t:m Rocket lione None 
190 25 Apr 69 P1eiku AB 122 Ir.m Rocket None None 
191 10 Moy 69 Pleiku AB Unk Rocket None llone 
192 11 May 69 Phan Rang AB 82 n;:n Jlorlar/ 

107 tim Rocket No]le Ibne 
193 II May 69 Da l~ang AB 140 u.m Rocket none None 
19 13 Nay 69 Tan Son Nh.ut AB 122 mm Rocket llone None 
195 

, 
~:ay 69 De Nang AD 122 m:n Rocket lione None .L 

196 17 Hay 69 Un 11aJ'll) AB 122 min Rocket None None 
197 21 J.1ay 69 Bien Hoa 107 m::l Rocket None None 
198 22 p.ay 69 Bien Hoa 122 m::l Rocket None None 
199 28 May 69 Bien Hos 122 lim! Rocket ~ ~ 

Totals 76 217 

* Air strips secured only by US and RVll gl"OWld forces. Remaining bases secured 
and defended by Joint efforts of USAF Security Police and friendly forces. 

** lfumbcr of aircraft sho'Wll as ~ed ba.sed on Ini tial maintenance estimates 
of repair exceeding 50 manhours. Daz:lage requiring leas than 50 manhoura for 

shovn __ , 
... u-J..,W...,·~I ""''''(W~;;.LL ~l IQ/'I.~' ~I ...Iv~\ t : II If! J' • V;u.s: 

DECLASSIfIED AlIt.tl 12 YEARS, •. ~ECRt:r p. 7 of 7 • 
000 DUl 5200.10 tJ 
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-2 
(Brief n9 0 ·li e) 

HE • OR SJBJECT AREAS TO BE CO EPED ARE: 

OF HE 8ACr.GP.OU 0 OF HE PROGRA ; THE ORGA i) ',' i SS T ~ 

OF THE CU BAT SECURITY POLICE FORCE; THE CO CEPT OF IR 6 SE 

UEFE SE; TRAINI G OF REGULAR SAFE SIDE U ITS; TRAI I G F R . . 
OTHER AFSC1S; CONSOLIDATION OF BOTH TRAINING PROGRAMS; AID .THE 

MAJOR PROBLEM AREAS. 

V-3 
(Background) 

THE NEED FOR BASE DEFENSE UNITS WAS REALIZED IN WORLD WAR II 

BY BOTH THE U.S. ARMY AND THE ROYAL AIR FORCE. HOWEVER, THE U.S. 

ARMY SOON DISBANDED THEIR BASE DEFENSE FORCES WHILE THE R.A.F., 

AFTER CONSIDERABLE STUDY, CAME TO THE CONCLUSION THAT THE GROU 0 

FORCES COULD NOT ALWAYS BE RELIED UPON TO ALLOCATE THEIR PERSONNEL 

TO THE DEFENSE OF AIR INSTALLATIONS. 

SECRET WORKrN~ PA°F"t? 
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THE U.S. AIR FORCE CAME TO THIS SAME CONCLUSION AGAIN DURING 

THE KOREAN WAR AND FORMED BASE DEFENSE FORCES. THESE FORCES 

WERE DISBANDED SHORTLY AFTER THE CESSATION OF HOSTILITIES BE

CAUSE OF THE EMPHASIS ON MASSIVE NUCLEAR RETALIATION AND IN 

THE INTEREST OF ECONOMY. 

WITH THE ESCALATION IN SOUTHEAST ASIA, THE AIR FORCE FOUND 

AGAIN THAT IT WAS REQUIRED TO OPERATE IN AN ENVIRONMENT WHERE 

THERE WERE NO FRONT LINES AND WHERE IT WAS SOLELY RESPONSIBLE 

FOR SECURITY ITS BASES AND RESOURCES FROM HOSTILE FORCES. 

V-4 
(AP Graph) 

TO PROVIDE SECURITtA PIECE MEAL BUILD UP OF SECURITY POLICE 

WAS UNDERTAKEN. DURING THIS BUILD UP IT BECAME EVIDENT THAT 

USAF SECURITY POLICE FORCES WERE NOT TRAINED, ORGANIZED OR 

EQUIPPED TO DO THE JOB. THIS SITUATION CAN BE CLARIFIED BY 

TWO PERTINENT QUOTES: ON 22 DECEMBER 1964. COMMANDER, 13TH 

AIR FORCE SAID: 

"THE ONLY WAY OFF BASIL MORTAR AND SMALL ARMS FIRE 

CAN BE PREVENTED FROM ATTACKING OUR AIRCRAFT IS FOR 

THE US ARMY OR US MARINES TO OCCUpy THE AREA SUR

ROUNDING THESE AIRFIELDS. WE CAN'T DEPEND ON THE 

RVN TO ACCOMPLISH THIS. AND IT WOULD TAKE AT LEAST 

A BATTALION OF U.S. TROOPS TO DO THE JOB ADEQUATELV. 

NO INCREASE ~N AIR POLICE PERSONNEL - 10. 100 OR 500 _ 
\ 

CAN ACCOMPLISH THIS JOB BECAUSE THEY ARE NOT TRAINED. 

O.RGANIZEO OR EQUIPPED F~ HIS 'TYPE OPERATION." 

/ 
SECRET WORKlN3 PAPEQ 
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THE ARMY POSITION WAS EVIDENCED BY THE 29 AUGUST 1965 STATEMENT 

OF THE DEPUTY, COMUS MACV: 

"IT IS TRUE MAJOR INSTALLATIONS HAVE PRIORITY FOR 

DEFENSE, BUT ONLY AGAINST A STRONG VC MASS ATTACK. 

THERE ARE NO PLANS TO TIE DOWN U.S. TROOPS TO THE 

DEFENSE OF U.S. AIRBASES AGAINST MORTAR OR SNEAK 

ATTACK. IT COSTS TOO MUCH IN TROOPS." 

V-5 
(Extract) 

IN DECEMBER 1965 COMUS MACV. IN A LETTER TO THE THEN COMMANDER. 

2~ AIR DIVISION, STATED THAT IT WOULD ~E INCUMBENT UPON EACH 

INSTALLATION COMMANDER TO PROVIDE FOR HIS OWN DEFENSE. 

V-6 
(Program) 

AS THE FACT THAT THE AIR-fQRCE MUST PROVIDE ITS OWN SECURITY 

BECAME A REALIZATION, A THREE-PART PROGRAM WAS INITIATED BY 

THE OFFICE OF THE INSPECTOR GEN9RAL. 

THE FIRST PROGRAM WAS THE ,INITIATION OF OPERATION SAFE SIDE, 

WHICH ENTAILED DEVELOPING AND DEPLOYING A SPECIALLY DESIGNED 

SECURITY POLICE TEST SQUADRON TO EVALUATE THE TRAINING, ORGAN

IZATION AND EQUIPMENT REQUIRED FOR AIRBASE DEFENSE. 

THIS 13-MONTHS PROJECT TERMINATED WITH A SIX-MONTHS FIELD TEST 

OF THE UNIT UNDER ACTUAL COr1BAT CONDITIONS AT PHU CAT, . RVN. 

THE FINDINGS WERE PUBLISHED IN A REPORT IN AUGUST 1967 . 
\ , 

3 

J 
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SECH~T WORKiNG PAPE.~ 

THE SECOND PORTION OF THE PROGRAM WAS AN AGGRESSIVE SEARCH FOR 

EQUIPMENT WITH EMPHASIS ON SENSORS TO IMPROVE OUR INTRUSION 

DETECTION CAPABILITY. THIS PROGRAM HAS NOW GROWN TO THE POINT 

WHERE IT IS SUPPORTED BY A SEPARATE OFFICE UNDER THE AUSPICES 

OF THE ASD AT WRIGHT-PATTERSON. 

THE THIRD PHASE OF THE PROGRAM WAS A CHIEF OF STAFF DIRECTED 

STUDY TO DETERMINE THE SIZE AND NATURE OF FUTURE USAF SECURITY 

FORCES WHICH WOULD BE REQUIRED FOR THE DEFENSE OF AIR FORCE 

RESOURCES LOCATED IN HOSTILE ENVIRONMENTS. THE STUDY, WHICH 

WAS COMPLETED IN JULY 1967. CONSIDERED FUTURE AIR FORCE RE

QUIREMENTS FOR INSTALLATION DE~ENSE BASED ON EXISTING INTELLIGENCE 

ESTIMATE. WAR PLANS, AND THE REQUIREMENTS OF THE TAC ENHANCEMENT 

PLAN. 

V-7 
(Requirements) 

BRIEFLY, THE STUDY CONCLUDED THAT THE ULTIMATE REQUIREMENT WAS 

FOR 15 SQUADRONS OF SPECIALLY TRAINED COMBAT SECURITY POLICEMEN. 

HOWEVER, BASED ON EXPERIENCE IN SOUTHEAST ASIA, AN ACCEPTABLE 

CALCULATED RISK COULD BE MET BY FORMING 10 SUCH SQUADRONS WITH 

ADEQUATE BACK UP BY EXISTING SECURITY POLICE FORCES. THE STUDY 

~URTHER CONCLUDED'THAT THE PRESENT USAF SECURITY FORCES WERE NOT 

ADEQUATELY ORGANIZED. TRAINED OR EQUIPPED TO PROVIDE FOR THE 

DEFENSE OF FUTURE UNITS DEPLOYED IN HOSTILE ENVIRONMENTS. A 

SPECIAL COMBAT SECURITY FORCE ORGANIC TO THE U.S. AIR FORCE WAS 

REQUIRED .•.. A FORCE. TRAINED TO OPERATE IN HOSTILE ENVIRONMENTS, 

AND ORGANIZED A~ EQUIPPED TO FUNCTION AND FIGHT AS UNITS. THE 

4 SECRET WORl, I NG F:APER 
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SECRET WORKI \.l PA?E. 

STUDY RECOMMENDED THE INITIATION OF A PCR FOR 7,416 PERSONNEL 

OVER A FIVE-YEAR PERIOD AND THAT THE FORCE AND TRAINING SCHOOL 

BE ASSIGNED TO TACTICAL AIR COMMAND. 

V-8 
(CSAF Approva 1 ) 

A CHIEF OF STAFF DECISION WAS RENDERED ON 24 JULY 1967 APPROVING 

A CONCEPT TO ESTABLISH TEN USAF COMBAT SECURITY POLICE SQUADRONS 

ORGANIZED AND TRAINED TO PROVIDE THIS ESSENTIAL IN DEPTH SECURITY 

fOR USAF fORCES DEPLOYED IN HOSTILE ENVIRONMENTS. IT WAS NOTED 

THAT THESE SPECIAL FORCES WOULD ALSO BE CAPABLE OF PROVIDING 

GROUND COMBAT TRAINING FOR OTHER USAF ELEMENTS. 

V-9 
(FY 69 Plans) 

FY-69 PLANS PROVIDED FOR THE FUNDS AND MANPOWER TO ORGAf lZE A 

WING. TRAINING SCHOOL, AND THREE COMBAT SECURITY POLICE SQUADRONS. 

TWO ADDITIONAL SQUADRONS WERE APPROVED FOR FY-70. SUBSEQUENTLY. 

OSD APPROVED THE PROCUREMENT OF RESOURCES FOR THESE FIRST FIVE 

OF 10 SQUADRONS, ·A WING HEADQUARTERS AND TRAINING SCHOOL. RECENTLY, 

THE CHIEF OF STAFF HAS APPROVED PROGRAMMING FOR THE REMAINING FIVE 

SQUADRONS FOR THE PERIOD FY 71-73. 

V-10 
(flow) 

BASED UPON APPROVAL OF THE FY-69 PLANS, PROGRAMMING WAS SCHEDULED 

AS DEPICTED 0 THIS SLIDE. HOWEVER, BECAUSE OF THE SHORTAGE OF 

FUNDS AND NONAVAILABILITY OF FACILITIES IT WAS ANTICIPATED THAT 

THE PROGRAM WOULD BE SLIPPED TO ALLOW TIME FOR CONSTRUCTION OF 

5 
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~ECKEl WORKII'J~ PAPER 

A SUITABLE FACILITY. THE SIZE OF THIS FACILITY WAS BASED ON 

THE ANTICIPATED 10 SQUADRONS REPLACEMENT TRAINING WHICH WOULD 

LEVEL OFF AT 1,176 STUDENTS PER YEAR. 

HOWEV~R. BASED UPON THE LESSONS LEARNED IN THE TET OFFENSIVE. 

THE COMMANDER 7TH AIR FORCE, ON 2B FEBRUARY 196B, SUBMITTED 

AN URGENT REQUEST FOR A SAFE SIDE SQUADRON TO BE DEPLOYED TO 

VIETNAM. CHIEF OF STAFF APPROVAL OF THIS REQUEST WAS RECrIVED 

ON 5 MARCH 196B. ON B MARCH, THE WING, TRAINING SCHOOL, AND 

FIRST SQUADRON WERE ACTIVATED. 

V-ll 
(B21st Train}ng) 

AN ABBREVIATED TRAINING PROGRAM FOR THIS SQUADRON WAS INITIATED , 

ON 15 MARCH 196B AT SCHOFIELD BARRACKS, HAWAII, THE ONLY IN

STALLATION WHERE THE REQUIRED MANEUVER AREAS, RANGES, AND 

ASSOCIATED CLASSROOM ANO BARRACKS FACILITIES WERE READILY AVAIL

ABLE. THE FIRST SQUADRON DEPLOYED TOY TO SOUTHEAST ASIA 23 DAYS 

LATER. THE SECOND SQUADRON IMMEDIATELY ENTERED A 16 WEEKS TRAINING 

CYCLE AND REPLACED THE FIRST SQUADRON IN VIETNAM ON 24 AUGUST 196B. 

THE WING AND TRAINING SCHOOL THEN TRANSFERRED TO FORT CAMPBELL, 

KENTUCKY AND, AFTER EVALUATING AND REFINING THE CURRICULUM, STARTED 

TRAINING THE THIRD SQUADRON ON 2 DECEMBER 196B. THIS SQUADRON WILL 

REPLACE THE SQUADRON PRESENTly TOY IN VIETNAM COMMENCING THE END OF 

FEBRUARY. THE FIRST SQUADRON WHICH RECEIVED THE ABBREVIATED 23-DAY 

TRAINING PROGRAM WILL COMMENCE RETRAINING AT FORT CAMPBELL IN APRIL 

196B. 

6 
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V-12 
(Mission) 

THE MISSION OF THE COMBAT SECURITY POLICE FORCE IS CONTAINED IN 

AFR 206-1 AND TAC REGULATIONS 23-53 AND 23-59. SPECIFICALLY, 

THE PRIMARY MISSION IS TO PROVIDE A SELF-SUSTAINING. AIR. MOBILE 

FORCE CAPABLE OF SECURING AIR FORCE RESOURCES IN A Y EMERGENCY. 

PARTICULARLY. THEY MUST PROVIDE IN DEPTH DEFENSE TO AIR FORCE 

INSTALLATIONS LOCATED IN HOSTILE ENVIRONMENTS. ADDITIONALLY, 

THEY CAN AUGMENT EXISTING SECURITY POLICE FORCES UNDER EMERGENCY 

CONDITIONS. 

V-13 
(Tasks) 

A FURTHER BREAKDOWN OF THE COMBAT SECURITY POLICE FORCES' TASKS 
t7 ARE - TO PROVIDE SECURITY DEFENSE FOR MINOR INSTALLATIONS SUCH 

AS DEPLOYED RADAR OR MOBILE COMMUNICATIONS UNITS; AID CIVIL 

CONTROL AGENCIES IN PROTECTION OF U.S. INTERESTS AND PROPERTY; 

PROVIDE SECURITY AND SEARCH PARTIES IN THE EVENT OF A NUCLEAR 

INCIDENT; AND LASTLY TO PROVIDE ADDITIONAL SECURITY FORCES IN 

CASE THE SAC, TAC, OR ADC CONUS AIRCRAFT DISPERSAL PLANS ARE 

EXERCISED. 

V-14 
(Tasks) 

IN ADDITION, AFR 206-1 ASSIGNS FOUR ALLIED TASKS: 

(1) TO PROVIDE AIRBASE DEFENSE ASSISTANCE TEAMS TO AIR 

FORCE COMMANDE S WORLD-WIDE. 

7 
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(2) TO CONDUCT TACTICAL FIELD EVALUATION OF SECURITY SUPPORT 

EQUIPMENT FOR USE IN BASE DEFENSE OR AEROSPACE SECURITY OPERAT IS. 

THE SCOPE OF THIS EFFORT RUNS THE GAMUT FROM THE TESTING OF CLOTHING, 

TO GRENADE CANNONS, TO SOPHISTICATED SENSOR SYSTEMS UTILIZED FOR ' 

THE DETECTION OF iNTRUDERS SUOII :'6 lJlE ?h'Q pgYtlB PIC Ai PIP If ~PI SIIQWi 

~. WE ARE PRESENTLY SUPPORTING THIS TASK IN OPERATION SEEK 

LAUNCHER AT EGLIN AFB. 

(3) COORDINATING AND TESTING CONCEPTS, TACTICS, TECHNIQUES 

AND EQUIPMENT FOR LOCAL GROUND DEFENSE OF AIR INSTALLATIO S. AND 

(4) PROVIDI G BASE DEFENSE TRAINING FOR OTHER AFSC'S. 

V-15 
(Organization) 

TO ACCOMPLISH THESE TASKS THE WING IS ORGANIZED ALONG STANDARD 

AIR FORCE LINES WITH MINOR VARIATIONS TO TAILOR IT TO ACCm4PLISH 

ITS VARIED MISSIONS. WE HAVE SUBMITTED TO TAC A REVISED UDL TO 

MAN THE WING ON A BASIS COMPATIBLE WITH OUR TASKING. 

V-16 
(School Organization) 

THE USAF COMBAT SECURITY TRAINING SCHOOL IS A DESIGNATED FUNCTION 

OF THE WING. IT TEACHES FOUR MAJOR CATEGORIES OF COURSES: A 

LEADERS COURSE, AIRMAN'S COURSE, SPECIALISTS COURSES, AND COMBAT 

ORIENTATION COURSES FOR OTHER AFSC'S . WE WILL DISCUSS THESE COURSES 
/ 

:AT7' IN THE BRIEFING. 

/ 
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V-17 
(Squadron Organization) 

THE COMBAT SECURITY POLICE SQUADRON CONSISTS OF 21 OFFICERS ArD 

538 AIRMEN. THE BASIC DEPLOYABLE UNIT IS THE COMBAT FLIGHTOF 

159 MEN. THE FLIGHT CAN BE AUGMENTED BY COMMAND, OPERATIONS, 

INTELLIGENCE, AND SUPPORT PERSONNEL AS REQUIRED. WITHIN THE 

COMBAT SUPPORT FLIGHT WE HAVE ADMINISTRATIVE, COMMUNICATIQNS, 

MEDICAL, FOOD SERVICE, VEHICLE MAINTENANCE, WEAPO S INSTRUCTORS 

AND GUNSMITH PERSONNEL. THIS ORGANIZATIONAL STRUCTURE ALLOWS 

COMBAT SECURITY POLICE FORCES TO BE SELF-SUSTAINING WHEN REQUIRED. 

V-18 

AS MENTIONED EARLIER, THE PRIME MISSION OF COMBAT SECURITY POLICE 

SQUADRONS IS TO PROVIDE OPERATIONALLY READY FuRCES IN SUPPORT 

OF THE USAf CONCEPT FOR THE LOCAL GROUND DEFENSE OF AIR FORCE 

RESOURCES. THE THREE FACTORS OF THIS CONCEPT ARE INDICATED ON 

THIS SLIDE. OF PRIMARY CONCERN IS TO KEEP THE ENEMY AS FAR 

REMOVED fROM USAF RESOURCES AS POSSIBLE, THEREFORE [ARLY DETECTION 

OF ENEMY ACTIVITY IS ESSENTIAL. THIS DETECTION IS ACCOMPLISHED 

THROUGH THE USE OF CSP FORCES, IN THE FORM OF MANPOWER OR THROUGH 

THE USE OF INTRUSION DETECTION EQUIPMENT (IDE). ONCE DETECTED, 

THE SYSTEM MUST QUICKLY RELAY DATA UP CHANNEL IN ORDER FOR 

REACTION TO TAKE PLACE. THIS IS ACCOMPLISHED THROUGH THE DEPLOY

MENT OF IMMEDIATE REACTION FORCES IN THE FORM OF MANPOWER USING 

AIR, GROUND, OR HFOOT" POWER TO QUICKLY MOVE TO THE ENEMY LOCALE. 

9 I 
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ONCE IN PLACE, IMMEDIATE REACTION TEAMS WILL ASSIST OTHER 

FORCES ALREADY ENGAGED OR WIll MAKE INITIAL CONTACT TO DENY 

THE ENEMY FURTHER ADVANCE. THEY WILL APPLY SUCH FIREPOWER 

AS REQUIRED TO DESTROY THE ENEMY FORCES. IF ADDITIONAL FIRE

POWER IS REQUIRED IT WILL BE SUPPLIED BY OTHER CSP ELEMENTS 

OR FRIENDLY FORCES IN THE AREA OF OPERATIONS. 

V-19 
(Defense Zones) 

ANOTHER IMPORTANT FACET OF THE OPERATIO AL CONCEPT IS THE 

DISPOSITION OF CSP FORCES ONCE THEY HAVE REACHED THEIR DEPLOY-

MENT LOCATION. OPERATIONAL LOCATIONS ARE DIVIDED I TO THREE 

ZONES. THE EXTERNAL ZONE ENCOMPASSES THAT AREA CONTIGUOUS 

TO THE BASE PER IMETER AND EXTENDS OUTWARD FROM THE PER mETER 

TO A DISTANCE EQUAL THAT OF KNOWN ENEMY WEAPONS CAPABILITY. 

IF THE ENEMY IS USING STAND-OFF WEAPONS SUCH AS THE 120 MM 

ROCKET, THE EXTERNAL ZONE MIGHT EXTEND TO A DISTANCE OF 

APPROXIMATELY 10,000 METERS. ON THE OTHER HA 0, IF E EMY 

WEAPONS CONSIST OF ONLY SMALL ARMS OR LIGHT MACHINEGUNS THE 

EXTERNAL ZONE MAY BE ONLY A FEW HUNDRED OR THOUSAND METERS 

FROM THE BASE PERIMETER. PRIMARY DETECTION CAPABILITY IS 

CENTERED IN THE EXTERNAL ZONE. THIS MAY WELL INCLUDE DETECTION 

CAPABILITIES OF OTHER U.S. AND FREE WORLD FORCES. 
(V- I q A) 

THE SECOND ZONE IS THE PERIMETER ZONE AND- IT IS ESTABLISHED 

BY DETERMINING THE LOCATION OF THE ACTUAL PERIMETER OF THE BASE. 

THE ZONE NORMALLY EXTENDS FROM THE PERIMETER INWARD TOWARD THE 
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I SEC~ET WO;;v.', ' .. :'A,- E, 

CENTER OF THE BASE AND ITS DEPTH DEPENDS ON THE CO FIGURATION 

OF THE TERRAIN, LOCATION OF NATURAL OR MAN-MADE OBSTACLES, SOIL 

CONDITION, WEATHER FACTORS, ETC. IN MANY CASES, ESPECIALLY 

OPERATIONS INVOLVING VIRGIN OR BARE BASES, PERIMETER FENCING 

WILL NOT BE ERECT EO ANOJFROM A TACTICAL VIEWPOINT, BASE BOUNDARY 

LOCATION BECOMES A CRITICAL PROBLEM. IMMEDIATE REACTION TEAMS, 

NORMALLY LOCATED WITHIN THE PERIMETER ZONE, RESPOND FROM ONE 

POINT TO ANOTHER AS DICTATED BY THE TACTICAL SITUATION. 
Lv- ,~ 0 ) 

THE LAST ZONE TO BE ESTABLISHED IS THE INTERNAL ZONE WHICH EXTENDS 

FROM THE INNER BOUNDARY OF THE PERIMETER ZONE TO THE CE TER OF 

THE BASE. THIS ZONE CONSTITUTES THE LAST BOUNDARY LI~E WHICH THE 

ENEMY MUST PENETRATE BEFORE REACHING CRITICAL USAF RESOURCES. THE 

SECURITY PROVIDED WITHIN THIS ZONE IS NORMALLY CONSIDERED AEROSPACE 

WEAPONS SYSTEMS SECURITY AS REQUIRED BY THE 207-SERIES OF AIR FORCE 

REGULATIONS, AS MAY BE AMENDED OR SUPPLEMENTED BY REQUIREMENTS BASED 

ON THE LOCAL TACTICAL SITUATION. THE INTERNAL ZONE WILL NORMALLY 

CONTAIN THE BASE CANTONMENT AREA, FLIGHT LINE AREA, RUNWAY COMPLEX, 

AMMUNITION AND POL STORAGE AREAS, ETC. 

ONCE THE THREE ZONES HAVE BEEN ESTABLISHED, TACTICAL AREAS OF 

RESPONSIBILITY ARE ASSIGNED TO CSP FORCES. THESE AREAS, REFERRED 

TO AS IISECTORS II , BECOME THE RESPONSIBILITY OF THE CSP FLIGHT OR 

SECTION COMMANDER. IT IS AT THIS POINT THAT THE COMMANDER MUST 

PLACE INTO EFFECT THOSE PRINCIPLES OF TACTICAL DEFENSE WHICH HE 

HAS LEARNED THROUGH (1) FORMAL CSP TRAINING, OR THROUGH (2) HIS 

OWN PERSONAL COMBAT EXPERIENCE. 

11 SECRET WORK I j 1..1 ?A::-E , ~ 
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V-20 

(Concept) 

IN SUMMARY. GENTLEMEN. THE OPERATIONAL CO CEPT FOR THE USE OF, 

CSP FORCES CAN IN ITS BROADEST SENSE BE DEFINED AS DEFENSE IN 

DEPTH. PROPERLY EXECUTED, DEfENSE IN DEPTH WILL DE Y THE ENEMY 

AN OPPORTUNITY TO REACH HIS OBJECTIVE UNLESS HE (1) USES STA D-

OFF WEAPONS WHICH CANNOT BE LOCATED AND DESTROYED, OR (2) USES FORCES 

OF BATTALION SIZE OR LARGER. HOWEVER, THE CONCEPT DOES NOT VISUALIZE 

ONLY THE EMPLOYMENT OF CSP FORCES. WITH INTEGRATIO OF LOCAL GROUND 

DEFENSE SUPPORT FROM OTHER AIR FORCE UNITS, HOST COUNTRY, U.S. ARMY. 

U.S. MARINE CORPS AND/OR FREE WORLD FORCES, ANY ENEMY EMPLOYING 

STAND-OFF WEAPONRY OR LARGE NUMBERS OF FORCES MAY BE THWARTED BY A 

CLOSELY COORDINATED SYSTEM OF DETECTION. REACTION. AND PUNITIVE . 
MEASURES. 

V-21 
(Training for Safe Side Units) 

WE WILL NOW ADDRESS THE TRAINING FOR COMBAT SECURITY POLICE SQUAD

RONS. THIS TRAINING TAKES THREE FORMS: FIRST, THE INITIAL TRAINING 

TO QUALIFY THE INDIVIDUAl AND THE UNIT TO ACCOMPLISH THE COMBAT 

SECURITY POLICE MISSION; SECOND, CONTINUATION TRAINING TO MAINTAIN 

AND REFINE THE UNIT'S OPERATIONAL CAPBILITY; AND THIRD, REPLACEMENT 

TRAINING TO INSURE THAT SUFFICIENT TRAINED SPECIALISTS ARE AVAILABLE 

TO MAINTAIN THE OPERATIONAL EFFECTIVENESS OF THE UNITS. 

V-22 
(Initial ~ombat Security Police Training) 

INITIAL TRAINING TO QUALIFY COMBAT SECURITY POLICE SQUADRONS IS 
I 

CONDUCTED BY THE USAF COMBAr' SECURITY POLICE TRAINING SCHOOL, A 

12 
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NAMED ACTIVITY OF THE 820 WING, AT FORT CAMPBELL. KENTUCKY. 

THIS TRAINING REQUIRES THAT EVERY MEMBER OF THE SQUADRON COMPLETE 

EITHER THE CSP LEADER'S COURSE FOR SENIOR NCO'S AND OFFICERS, OR . 
THE CSP AIRMAN'S COURSE. THESE TWO 12 WEEK COURSES ARE DESIGNED 

TO PROVIDE CAPABLE COMBAT LEADERSHIP AND BASIC COMBAT SKILLS 

REQUIRED IN AN OPERATIONALLY READY CSP SQUADRON. 

V-23 
(CSPTS Phases) 

BOTH THE LEADER'S AND AIRMAN'S COURSES ARE DIVIDED INTO THREE 

PHASES: BASIC SKILLS, SPECIALIST TRAINING, AND UNIT TRAINING. 

THE BASIC PHASE DEALS PRIMAR ILY WITH DEVELOPING A CAPABI LITY IN 

ASSIGNED WEAPONS AND NECESSARY SKILLS TO SURVIVE IN A GROUND 

COMBAT ENVIRONMENT. 

AFTER COMPLETION OF THE BASIC PHASE, TEAMS AND INDIVIDUALS GO 

THROUGH THE SPECIALIST PHASE TO BECOME PROFICIENT I THE EQUIP

MENT AND POSITIONS IN WHICH THEY WILL PERFORM. THIS TRAINI G 

PROVIDES SPECIFIC INSTRUCTION FOR FIRE TEAMS. MORTAR CREWS, COMBAT 

VEHICLE OPERATORS, COMMUNICATORS AND OTHER SPECIALISTS REQUIRED 

IN A GROUND COMBAT UNIT. THE CULMINATION OF THE FORMAL TRAINI G 

COMES IN THE UNIT TRAINING PHASE WHEN TACTICS, FIRE AND MANEUVER, 

COMMAND AND CONTROL, AND SIMILAR SUBJECTS ARE TAUGHT. THIS FINAL 

PHASE IS DESIGNED TO WELD THE UNIT INTO A CLOSELY COORDINATED, 

SELF-SUSTAINED, GROUND FIGHTING UNIT CAPABLE OF IMMEDIATE DEPLOY

MENT ON A WORLD-WIDE BASIS. 

13 ~ECt(EI WU 1\11 -J,.JA.E' 
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V-24 
(Continuation Training) 

THE CONTINUATION TRAINING PROGRAM FOR COMBAT SECURITY POLICE· 

SQUADRONS IS AN EXTENSIVE ANNUAL TRAINING REQUIREMENT CO CUCTED 

AT THE BED-DOWN BASE~ BY SQUADRON PERSONNEL. AS PRESENTLY 

ENVISIONED, THIS PROGRAM UTILIZES THE APPROXIMATELY THIRTY-FIVE 

WEEKS OF EACH YEAR THAT THE UNIT IS NOT DEPLOYED, ALLOW I G 0 E 

MONTH FOR PERSONNEL LEAVES. A FORTY-FOUR HOUR TRAINING WEEK 

WILL MAKE AVAILABLE FIFTEEN HUNDRED AND FORTY HOURS FOR CO -

TINUATION TRAINING. 

A MAJOR PORTION OF THIS PROGRAM IS DEVOTED TO THE MAl TE ANCE 

AND REFINEMENT OF OPERATIONAL READINESS THROUGH A SERIES OF 

SECTION, FLIGHT, AND SQUADRON EXERCISES AND MANEUVERS. THIS 

PHASE IS A VITAL FOLLOW-ON TO FORMAL USAF CSPTS TRAINING A D 

ENABLES THE UNIT TO BENEFIT FROM EXPERIENCE GAINED I DE?LO YME T. 

PREPARATION FOR SPECIAL OPERATIONS SUCH AS "CREEK BRAVE" AND 

"CORONET BARE" NECESSITATES A GREAT DEAL OF SPECIALIZED STUDY, 

TRAINING, AND PRACTICE. 

THE ABILITY TO REACT AND RESPOND TO OTHER MISSION CONTI GE CIES 

SUCH AS DISASTER CONTROL AND RECOVERY OPERATIONS, CIVIL DISTURBA CE 

AND RIOT CONTROL ACTIVITIES, AND THE REFINEMENT OF UNIT MOBILITY 

PROCEDURES WILL REQUIRE MANY HOURS OF TRAINING AND REHEARSAL. 

A LIMITED AMOUNT OF RETRAINING AND CROSS-TRAINING OF SPECIALISTS 

WILL ALSO BE DONE AT THE BED-DOWN SITES. TO ACCOUNT FOR PERSONNEL 

~ECREl WaR' 11\...1 
14 
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ROTATIONS, PROMOTIONS, AND OTHER STRUCTURAL CHANGES IT WILL BE 

NECESSARY TO BROADEN THE SKILLS OF THE INDIVIDUAL FIRE TEAM 

MEMBERS TO INCLUD~ OTHER WEAPONS AND EQUIPMENT. 

THE EVALUATION OF AFTER ACTION REPORTS AND LESSONS LEARNED FROM 

SOUTHEAST ASIA OPERATIONS MUST ALSO BE INCLUDED IN ALL TACTICAL 

TRAINING. 

IN ADDITION TO FORMAL O.J.T., A PORTION OF CONTINUATION TRAINING 

IS DEVOTED TO CURRENCY AND PROFICIENCY TRAINING WITHIN THE INDI

VIDUAL'S A.F.S.C. - 207 AND 125-SERIES DIRECTIVES STUDY FOR 

SECURITY POLICEMEN AND CORRESPONDING UP-DATE TRAINING FOR SUPPORT 

PERSONNEL. 

WITH THE INCLUSION OF PHYSICAL CONDITIONING, GENERAL MILITARY 

TRAINING, AND OTHER SPECIALIZED TRAINING WHICH MAY BE REQUIRED, 

THE FIFTEEN HUNDRED HOURS DEVOTED TO CONTINUATION TRAINING IS 

ESSENTIAL TO THE COMBAT READINESS OF COMBAT SECURITY POLICE 

SQUADRONS. 

V-25 
(Replacement Training) 

REPLACEMENT TRAINING IS CONDUCTED IN THE SAME MANNER AS THE 

ORIGINAL TRAINING WE HAVE OUTLINED, THE ONLY DIFFERENCE BEl G 

IN THE SPECIALIST COURSES. REPLACEMENTS WILL BE BROUGHT INTO THE 

PROGRAM FROM THE PIPE LINE AND GIVEN THE FULL 12 WEEKS TRAINING 

EXCEPT FOR CERTAIN SPECIALIST COURSE. REPLACEMENTS FOR SUCH 

SPECIALISTS AS MORTAR CREWS WILL BE SELECTED FROM WITHIN 

15 
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I" 

SECRET. ~Omq ~ P. D::~ 

EXISTING SQUADRONS AND THE CREWS WILL BE SCHEDULED FOR THIS 

SPECtALIST TRAINING AT THE SCHOOL AS REQUIRED. PLANNI G FOR 

REPLACEMENT TRAINING IS BASED ON A FORECASTED LOSS OVER A FOUR 

YEAR PERIOD OF 10% IN THE GRADES E-5 THROUGH E-9 AND 90% OF 

THOSE BELOW E-4. 
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TASKS FY 70 

1. REPLACEMENT TRAINING 

2. DOG TRAINING 

3. SENIOR OFFICERS COURSE 

4. PROFESSIONALIZE PROGRAM 

5. TRAIN ADDITIONAL INSTRUCTORS (SQD! S) 

.. . / /lIJ 1-': / 

6 . CON C E P T SID 0 C MAN U A L S ( .}of A R V EST REA P -E R ) 

7. EXPAND INTELLIGENCE BASE 

8. SEEK LAUNCHER (FTC) 

9. SEA BASE DEFENSE INSTALLATIONS 

10. EMERGENCY DEPLOYMENT (AUGUMENT CSPS) 

11. 173rd ABG 

12. NORTHFIELD EXERCISE 
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TA~ OFFICER/AIRMEN LOSS RATES 

PER SQUADRON 

/ 
E-1 87% 388 
E-4 

E-5 21% 20 
E-9 

0-1 63% 13 
0-5 

TOTAL 'l2I 
AVERAGE LOSS RATE 76% 

(OVER FOUR YEAR PERIOD) 
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FY 70 CSP TRAINING ---------------------

3 SQUADRO.TS LOSSES (105x3) 

/ 

TRAIN!. G ATTRITIO (8.6% of 315) 

TOTAL CSP TRAIN-OUTS 

---

315 

27 

342 
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The following is based on a 5 squadron program in which the re-

maining 2 squadrons are trained in FY 71. No other AFSC training 

is inc 1 uded . 

5 Squadrons 2 train FY 71 

Attrition 3 X 105 315 

Training Loss 8.6 X 340 = 30 

2 squadrons 2 X 559 1118 

1463 by 6 :: 244 
Peak Load = 2 X 244 = 488 

FY 72 

Attrition 5 X 105 525 

Training Loss 8.6 X 1463 = 132 

o Squadrons 
657 by 6 = 110 

Peak Load = 2 X 110 = 220 

FY 73 

Attrition 5 X lOS 525 

Training Loss 8.6 X 657 59 

o Squadrons 
584 by 6 = 98 

Peak Load = 196 . 
FY 74 

Attrition 5 X 105 = 525 

Training Loss 8.6 X 584 53 

o Squadrons 
578 by 6 = 97 

Peak Load .. 194 
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The following is based on a stretch out of the 5 squadrons pro

gram in which 1 squadron is trained in FY 71 and 1 squadron in 

FY 72. No other AFSC training is included. 

5 Squadrons 1 train FY 71 & 1 train in FY 72 

FY 71 attrition 3 X 105 315 

Training loss 8.6 X 340 30 

1 squadron 559 = 559 

904 by 6 = 150 
Peak Load = 300 

FY 72 ittrition 4 X 105 420 

Training loss 8.6 X 904 Bl ' 

1 squadron 559 = 559 

1060 by 6 = 177 
Peak Load = 354 

FY 73 attrition 5 X 105 525 

Training loss B.6 X 1060 = 95 

o Squadrons / 
620 by 6 = 104 

Peak Load = 20B 

FY 74 attrition 5 X 105 525 

Training loss B.6 X 620 = 56 

o Squadrons 
SST by 6 = 97 

Peak Load = 194 
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The following is a comparison of peak loads for the 5 squadron 
"-

program comparing in which 2 squadrons are trained in FY 71 and the 

other in which 1 squadron is trained in FY 71 and 1 in FY 72. 

FY 71 

FY 72 

FY 73 

FY 74 

Squadrons FY 71 

488 

220 

196 

194 

The following adds the -TACs 

Squadrons FY 71 

FY71 643 

FY72 375 

FY 73 351 

FY 74 349 

Squadron each FY 71-72 

300 

354 

208 

194 

Training of 155 students/class 

Squadron each FY 71-72 

455 

509 

363 

349 
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REl'TS . UTILITIES 
-------------------

REl'TAL OF .. EROX 

P RCHA ED TILITIES 
1-' C LEe T R CIT Y 
\' AT ER 

SEWAGE 
REFUSE 
COAL 
G S 

CO AND POST 

MINOR COl'STRUCTION --------------------

COUT DOG EXERCISERS 

LlGHTING DOl . CO 'FERENCE ROOM 

FF ICE M ACHINES 

E l E S VEHICLES 
WEA 0 S 

CO M 
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MISCELLANEOUS CONTRACT SERVICES -------------------------------------

LAUN RY . DRY CLEA TJ.'G 

SUPPLIES A "D MATERIEL 
------------------------

REPLACEMENT SUPPLIES 

JAN ITO R I A L S U.P P LIE S 

FOOD SERVICE SUPPLIES 

WEAPONS PARTS 

ELECTRO IC BENCH STOCKS 

AUTOMOTIVE BE fCH STOCKS 

EQUIPMENT -----------
OFFICE MACHINES. 

FIELD MESS EQUIPMELTT 

MEDICAL & VET 

"THIS EQUIP 1E. T IS lOT "CAPITAL EQUIP11E. T il 
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.. . 

SCHOOL OPERATL"G SUPPORT ----------------------------

L'STRUCTOR PAY 

TE.1PORARY DUTY(TDY) 
- - ---------------------

TDY COSTS FOR 1118 TROOPS FOR 12 WEEKS SCHOOL EACH. 
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FU T URE PROGRAM 
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S """E SIDE La" 

Si~e SI3 ec ion 

Contee e ener Robins, P,C&' Chief o~ S~ f, ·0 eheck pro-ress of 

n oti tion~ for u e 0' Schof'~l B rr en 0 ins tate +h - wer 

USARPAC. r" sai to ~e.ll ~e!l : oore the .. ne c~ore aw no ro l~ . ",en 

Robin" ''; S r a_ pro L"l3.~ely 7. perso:L""1el would be arrivinLt 

S hnfieid arr' ck. 15 i·.arch. .~ ain, he aid he fore:a' no robl ~. 

Requeste' . cn Robin I st ... f !1otif U 0" res" ts 0_' ne50 ::.ie iO"8 A A! • 

Tran,-por ~t.ion 

TA':; Tran or ntion 'as a 1e. Ti ('7 '>ta+ed thel 1"'ust ha'le minimu:: of 

1- 1 pri ri ty n or er to move pC' :mel on . he ul~. Check w h 

Co' Thori ~ton ~ Co par a+ion . They ~ai' 

the as!"'i TIn n 0" "'hi~ priorit~· 

Col Bowers of the JoL t Tr r.sport~ .. ' n (7 3 ) . Co' BO\:ers l'e1 

that thi pr'orU'r woul n n".l ess ,..,r Rpquested ... nc AC make t.E' J' 
I 

requiremen 5 kn:lwn to t e Air S afl~ Tran art . tion personnel. For 

p sser. ers : Col reh, 6 '-2 • . or e' ~ . Col "'pcnter, 62773. L an" -b J 

problens are e eoun ere' to rB~nn herr. .. 0 Col Carpe •• ter who would brin.,; 

th to Col Bower~ for esol ion . 

Cl~rent' y ~.l nsportation ha" tee~ arr nge or vance par~y of 25 ~rom 

the .'. 7 tn . The:; · .... l rt Fairchil on .. onJay 11 iarch . :ajor Digl io, 

A,."PD • ca : wn at ]62 , thi~ nd i..forn that ~;,ans or~a-

tion 'or the r .!!lain 

r inin' Shoo 

L470th personnel to . ,,0 the 

}~S een arr~nge· throu h Tr 

CC H- ooiO .. b9 
,~~ps 
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O~_icer in C .argc 0 he 1~7 th, '4, ' T. Smith, was a to cont c 

l:r. Bill SpakE throu:;h th F irehi d Tl:0 0 rran -e or ickup o~ 7 

p€rsor~~eJ on 11 .arch t time and pl~ce to b rran ed by .1 • S. ak 

CoJ u son, T C Trans.o~ tion 0 ieer, W(lQ ~o a vi. e rs 

now 

10 gig 'cs 

rpmaindcr o~ t' e personn 

to 0 y eh nnel tr ~ ie . 
t 

or hi'" initi 1 ovement re 

A.lO'SS i~ plann'r. ' 0 t sk TAC witt pre r1 "0- vehicle3 or he \-ling an . 

school. PACAF is eb h pro'li i ",ht, o!'fice equipment. for 

the ~1i.'" nri ,he school; either by borrowin", ~ro:n he Army or procurin' 

locaL •. AC 's bein~ r-quest~ to ta-e ac i on on all base fun i tEll .. s. 

:1_ gub i req' i ionf 0 

applicable AFLC u_ pI:.' in curren 

pr cur .uent c i n "1 h fa · l:lble. 

·n I~O r t \.len Nun , , 
~ .1. be ' ll{; ay ri o '1'/e r ha 01 !;;JO 

SSS, e; to AFLC 1'e ucs inb neee sari ac ions Ilnd ien 

IP equip.ent is hippe e ore site ne 0 iat'ons are omplete 4 nd ne-o:.!.'l-

ion~ re unsu essful, i. i]J not b possible to oiver he equi men 

·0 a nrn. site in L~e 0 mee~ e he ule . Have a~'eed wi h Col ~oo 0 

ho' equipme t until noo ornerrow. If no .eci510n llao'! been nade a tha 

imP, we rill rip ~he equi mont 0 Schefiel on a ca]eu]a e risk . 

2 
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In coo . Mting locn . on 0 ~ 'ing wi h TAG eadquar ers (Col' acKenzie) 

i is un rst.o d th t e .. Ro ... l~n -les' res 'Win", person, e "to be TDY 0 

Sch leI A onfirni.· nessa e ha oeen lispatc'lc o TAC 

th t he _')cop '. ' 1 bp p 3. er TDY ... 0 Scho 'ie d an hu... an ir.plementing 

meso) e is bei!} hel pe. . ng their o. urrence . 

Have coo TAe (00- :acKe zi ) who con ur · ... itr. se ding ';01 

u Y TDY to Schof~e_ tte ornin- 0 l~reh to set up scnool . 

Activnt' . 

Col Tra k TAC D e1 phonic ly repor~ resuJt~ c~ a mee i.,; i h en 

Rowan n \.I,d h t i'ollowillb ec' ion Ia read e : To aetiva e he win 

:in sq aar n a Fair 'hi~ on ,·.arer.. To se.. a e a h!!len 0 the wi • 

an raine ~ 0 

,e ~'1 :l'ron an .hur, 0 sen the .... q lr-

hil 0 t.l" forw'ird re upo omple ':'on of tra n':'n~. ;.. t r t..Li h :'''' 

"ill .e proce e will e fol 0" 'v:i ~h e ,e on !'quadron ( he 22n 

3 . 
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SP..FE S!DE LOG 

8 March 1963 

Co.o~ 1',; A55:'g;).!T.er.. 

T:lc Color.e s' Al>Slg!l~ r.! S" ::0:: is prcparcc, wh<:n It rece:ve5 our 

coordina:~or., to c t orccrs c~<:.ng:'r.o Colo .. ..:: Gaski:ls' ass'gnment to 

thea 0: Corom nder 0: tr.c 32:1 Combat Sec .. rity ?olice Wing. The change 

1;: a~ i~~me::t a: this ::'!"':"'.~ \vou!c! no; i::.vo:ve a change of station. 

!:-, c:.:.c '5510::5 be W\!e:: Ge:-;cr;:.: R.ow r.':: :i::',c' Co.onel Shultis, this datu, 

Ge. era. Rowlar.d agreed :::'at "t is csser.ti~:::J that Colone Gaskins remain 

h"rc ntl :n rnaSSlve a~,)l.:!'l: of VOr. r<:~ 'i:-ed t the A'r Staff eve for 

the eo: b!:shrr.er.t 0': tue wi:-.'" and sc:".oc .... \',"e.l under way. His move, 

::-. accorcance with •• :'.C ir.s!:~ct~ons. \V: •• tt: a;;reed upon at the appropriate 

:::n:c. 

disc ' s:on wi:' , tt. C."1.;" 0: St;:;.::':, TAC, "':.c Co~o, e: Snultis, It was 

a",rel.! . th;,.t whe:<. :':-. ~ ... <.: Zc::" 0: !r.tcrior :h~"c troops wi dress a ao a 

... "t::or.zed. :i tr,is :" .': wor~ or 15 no: r.ceccc, or 'f it is too warm 0:-

too c .. !T.bersvrr,\! ior tr.e m.ss:.m '-it ::ar:c, the:". r.otner appropr: te Air Force 

:-.e .. c:; ar will Le ·"c=:. :':-." .. e :r.c ... dt: a;-.:, 0:1": 0: the authorized !ield or 
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.- --..-
8 Y.:arc~ (contd) 

:-DY :"0':: tior. CS? '.n:-. !! 

:n tc:eco:l. betwe"n .. :::-. Erown ar:d !..r Co! H u C: .sor., D:rcc or te oi Sec rity 

?ol~cc, TAC, ag::-ec .. e :.: ,;.. rc:'cr.cd:v sp.i:; the Combat Security' Police 

'/;in.,: w.th T!)Y oi S::.:; !.. .. :-• .;lcy wi:::' remainder TDY to Schofield Barra k.s. 

T:-,.:y wi rC:i?o. d to OUr SA2.2 S~DE I .I.s~ II to this eHeet. 
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sc~ed: ... :e. 

" 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

I~o~~t~o~ pesse~ 

.:essage p~oce~sed ar.d ~ispa~ched tc AI--~, !n:o ?A:AF, 7AF e.~d 7AC, re-

Col .:cBrsyer (SAC called in :-e:'e:-ence to a p":-:;o:-_~el levy 0:1 S. C :'0:' a 

".. 
L,O~,,· ·,,,!hat they '..:ould co, e~c. E:~p:a:"~e~ 'the ~:-~~ ... e=l ove:- phone ~o his 

se.~is~e.c:'ion • 

• ~. a·as (~...c) cal ed. r.e had :,ecehee AF:S?S ::lessage Safe Side r 

message #1, ~hich stated a ::lessage hac ~een disp~~ched 7 t~ explainin 

u:-gen requi:'e::le.ts for S~e S de ! end requcst!.~ AF:C support in 

eq~ipping . n:o:n:ed !-'.:- . D"':!s he prob:'~ ~:;~oci::!.ted •• ;1 th the :,elease 

of the ::Jessa e and that I"';; '.'e.s no'" on i s ",·s,y . 
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~end~ tra~~ir~ req~re=e~~s ~or 82~d ~i~ :~tel:ige~ce Section, a~d opees 

sec~ity po~lce u.~~~S' _cc t:ons i~ li=i~ec ~ar or insurgent enviro~e~ts. 

:01 Cr~pton, 7AC S~pp~y ~d Serlices, is seecing :t Col Shelto~ and 

Hajor !'!eyers t:. !'!oc-:ay, ... 1 ~':crch, to coo::-ci:-.ate st:pp y actions. ;';ill 

n~tify A:r Stn~f co~~erpar~s to a:te~d ~eeti~ in our office. 

port Sa~e Side - at Schofie:a, sent :::essao to all co~cer~e~ &iving 

a~~hority to initiate :::ov~ent o~ perso~el ~~~ equip~ent. Xessage 

coordir~~e ~lth Gen Spein, 7AC CPL. 

to r;;.c , ar.d 7*h annou.."1cing t:utt I-t Col ?U!"cy ~ould 

arrive PA':.AF on 10 !·!arc,. He is to r p::-cs6nt :-!Q l'SAF in negotiation fro 

Col V:ood, AYSSS, .. ' 1 ~ ... ~ 

a~Go a:ri 'e ?,'.CAJ. Su.-:d_y t.o :::oni tor Sl.!, p::'y ac~ic~s. 7AC is sendir.g Col 

H_nes :ro::: DPL to rcpre3e~t 7AC in cesot~at!ons and prepa::-a~ions for 

progr~. His date o~ departt:re not ye~ dete~ned. 
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Gene~al Searles, 7AC :u, ces~~es t~t ~ir.o ~c~scr:.el be p~aced T~Y to 

Scho~ie: 3a~racks. C~< ~~~: p~opo~a: ~a ~o re~ai~ a s=all portion o~ 

the i:!~6 in CO!~'S to aS3ist i:: plar .... ~i ; "lc~1ons. ~essage stating ne~ 

PaCAF ~equcsted 60 fooc se~v~ce pe~scr~~el to s~pport Safe Side T Air 

?erso~~el Cen~er ~~d c:~~ ~~ cisa~ee=ent nne also to furnish V.~l Pers 

a:::.y othe~ 3CS require=e::ts at that t!.ce . 

Recebed PAC;;:' me sage aC'/ising they co:.:ld r..ot s:!pport e.:::::o l.l..~d ..... eapon 

reqt:.i~e=cnts no:- s~are parts ~cr :-: series '1ehic ... es. ::ot~fied Col 

:~ , ;;:'SSS, and passe~ action. 

-ocBtion. "he suggeste that .... e assig:: :.t Co::' Dey, a Security Police 

Officer no'.' at F:!l!;;~y lL"lj d"e !"or reassig!"..::leot . :'his c:!."ficer has a fine 

record an~ ccmes high}y reco==ende~ by =embers of the A.~ISP staff. Tf 

he docs not perfo~ as require , .... e can rep~ace him during the training 

pericl ..... ith an experien~e of~~cer fro= the 4 70th (probably Lt Col Wise). 

_n t.he r-.e nti:::e, '.Ie pro:;ose to use Lt Col ,';ise as \"ing Ji:-ector of 

Operat~or.s. vcnera- Searles approvcd the reposal. 
3 
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7he Su=::lar'J sheet of ::--c"l-'Jed :etter cc~ressi~g ti=e schedules !"or 

SA:E SIDE I .... as s1g~ed. by Ger.eral 'Ian Sicir':e the n':'sht of 8 YArch. 

?ackage .... as de:i'e~ d ~o ~r.ie~ c~ S:a~~r= o~~ic~ Saturday =orning, 

9 :·~.:!rch. As no Ger.eral O!'~i er 'as ava':'lable to sig:1 he re 'ised 

le te:', p'..:blicatlon =..:s':; be e:e.yed \.,::,,':'1 !-:oni! y t::orn!ng . 

4 
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SECRET. 
10 A 

1 11 iJllo\\in i.." bri i 1'<..\.'<1 J 01 COI.\l rsatl')I1:,> ,nd a'li t1 vi1 <.'11 l: \ l"rt> 

bt t\, "e Col G,!skin~ • II V,lrI l\l ClQcnCles concerning tho s "leetl '.1 01 the 

~ Hf' lor tralni Ill.! • AFE 'IDE 1. 

C 'I1t.:1,-tl C1 GCIl ral R b III • Cluel 01 Sta 1, PACAF, 

chI C pI" gr ::;. ,11d III Otl ... t on~ f r- t L u~, ,f chofi" h B.,rracl·::-. G" n ral 

R bbin :> d th') \\l l'\; [,!Oll g into d nJ lill' <.It 0 30 011 th 7th, PAC. F 

time, to Ill'!! tiat,· \ nh US.\RPAC. Hl aid to t 1 G lier 1 • oore thdt hl 

i01"l:5.1 \ no Hobl I Gent ral RoblJil .' \\LiS r minded tl dt appro "1m tely 

7 .f 0 e r s ) nil 1·. ul b l' d l' r l\'ll. B rraeks 1 - • breh. Again 

hl' Sc id Ih ore!:'dV no probl'n s. Irq ~tcd Ger. l' I Robbins' s a 

no 1 t I hI re 11 vl th IH: ~Otld tlon..; a" ,.,oon c1 o~~ibl • 

7M ('In\.., COli' rned <tbout !:>lu')I.11l 'q1l1! l11t.:nt b for ~itl' 

III Otld 1 ns , 're compl·te, I e lled Col Vo Jd, AFSSS , and r 'dehe .1t 

,.!re"l1 ent to hold th· shi 111 cnt 0 'qulpnlt:ll ulltllnoOll, H • larch. At tiiS 

tllne It \\a::- a ret d lhe QUlplll nl n u::::t b\.> "illP cd Oil 

t e su »1\',,., ell C i,>i of Stdif L tt'r w" r . to b n t,t . 

------ - Col h lItl!-; - ataet d 1 r. D)vc, AFOAP, Base and UlIlts 

wh ha c Intac pd Col Bunton, his 0,).) site In th> rn',' It 

,d th 1 lln0 thLit illrth r 'uordll1 tlion at the dt>r)artnlcl It'','·l ,s not 

nece~sary for the presen t. 
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o 

------ - • t appro -In ..t l~l~ 18 0 on rch, C 1 G,lskin::> r Ll'lVt: d 

a telcphnllc call from Col Burke fr(J~11 t: Cnfice oi th Ilhr,)l'ctor Gl'n raI, 

PACAF. Th, 1St th, c nver 'atiul\ ViiS: thc) hC:l COr lpletpd thl' n 'l: tll.~ 

\'ith the r11), th I) 86th Air a"e \'11 n .it \'heel>l", and xpect'd officIal 

sail tlOn by USARP.\C tomor ro', • !:>ta cd tht: r ' wa~ pIt I t\ ot I' on1 dt 

Schoiit'ld and that GSARP.\C .. dS 1 t I.. -p'cung all) 1l..!Vl '~- until F ill. If 

st. t d i might I 11' if ur o11i WL'nt a r :,:, to thl D pt f Arnl) to .ordIH.H' 

th . dttt'r . Tnis 11 format! H1 \ clS )'t:,. 'd to Gell'ral Sedrl ':, (TAC IG) 

immcdidtl.!l,) dltC r conll'letlOn f th h·l, )hOlll Lony r::.atlOll. 

9 Marc! 0 B:1::> 'd on Col Rurke' call, Col Ga -ki contdcted G~n r .. 11 

Spain (rAC DPL) til d coordllhttl d m 's -'oJ. l: as '0110 \ : Hq P C. F la 

lnf rn t d Hq 'S, F 11 cI U' RPAC 1, )1' Jiir~u t) SU) .ort ~AFE ID I c 

chofl"Id B rr..t ks, Oahu, H.I. Tnl m S::'dCl'i authorlt to lll1tlclt,' 

nlOV'll1Cnt of per:-;ol1nel dnd I..!qUl )nlent to c/ ofl 'I( Bar r ck::.. 

- .\t )pro.-imat Iy 1730, 10. larch, Cl)l Gas] ins rt..~ 1\,1.'( d 

',til frol ColOtl , Offict..> or' IG, P,\CAF, in whlch he Ja r phra~cd a me~.soJ. • 

ir. n U~ARPAC to DP Arm_. Tht me 5ag \ a. dddress\'d GPOP-DT059Z 

[or DCS Cps, DTG 090150Z • larch , P a r, phl'c Sing i~ a 0110\\ 5: 

\\ t: an ic c t~ f 110w- on I' quir 'nl 'Ilts , h(J\\"ev~r. plan to hOI o r r eques t 'ur 

£II' 'sellt r ql iren ent bu t do not Int~nd t o 5\1ppo1't r q lllrcn ~l t in 1 lhlW-OIl 

\ aI'". In! ,'matlon w " imm 'dicltL'l~ r la 'ed to Col Shlllti , DIrector of 

Sccll1'it} Poltc " Hq liSAF . 
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S .... ..FE S' DE Lo 

11 .~ re .• 190 

COlnn, .. d r 

S.15 S tl!r, . FP. -F'ES-4F, (Raj col?: .)90.), 3 , S54 ) ca led to 

coniirm thd W' w"r rc lC!:iti g Lt Co Dey for ?OS:tiOI o~ Sqdn Comn.a:.al;.r. 
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SAFE SIDE Log 

12 March 68 

120411 Z .1 r 68, fror. Lt Col Vood , USAF Logistics Liaison 

Officer at PACAF, recommend", t .at eq iprnent for future squadrons be 

shipp d directly to forwarc cp10ym"nt locatlon. We disagree with this 

r> ommen atlon. TL'r fore, . ve ca 'd TAC and passed action to Col 

CramntOI1 a:1d Col TrasK. \re have recommenc; d the fo lowing: (1) 

mpmc;;t for t e 821 Sq ad on be shipped to forward cie.>10yment location; 

(2) equipment for s bs 'q .e:lt ql adrons be aggregated at a common location 

to b de 'r .in by TAC; (3) \ -hen the o21st comp >t·s its TDY it "',';,11 

r·t ~I to CO, ·~S n .... 5 Lts c ( ) the 822nd will de? 01' to forwar 

o-.;",tior. and ti ize eql .pment c t by t e 821st; (5) wI en the 821st returns 

to CO. 't.;S i~ \'11 p'ck p he q iprnent tl at is being aggregated under TAC , 

t u'" pruv ding a COl ,p td)' eq '. ;>..:Cl CO, 'US un·t . 

If 1 q lpment w rt: si i ped as reCo mended, 7AF wou d have tl e 

probl In OI contro i:.g this eqUipment . fur he r, there would be no 

eq :p 1e t avai able 0 TAC with wh'ch to e 'p 1 t S follow- <:>n squadrons . 

TAC s bee 1 ask· . to ap.>rovc 0 r proposa • s e c t an aggrega t ion point, 

oordl ate .ith us an ciis:>atc app r opr . t c m s (We do anticipate 

ha so •• e of tue eq pme.t agn-re .at e d i n COXUS m a y h v e to be forwarded 

S CREI 
) 

, 
t.... 
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to the forward deployment location to replac~ broken and worn 9ut 
~ 

cq ipment.} 

Si te Selec tion 

Col Apc ar , AFOAP, B S 5 a ci UI its, inior!'~lcd s at approximately 

000 that he ad been i rOrmed by Col Hayes, DCS/Ops Army, that they 

h ... d approved the use of Schoile d for the f'rst squadron, and that DCS/Ops 

had called USARPAC wa th:s information. This info passed to TAC. 

We ave a 50 asked that Col - ?gar pr ~s on with arrangements for Eg n 

A ," 6 or Aux 2. 

Se cction ox" Vice Wing Comn ander 

Recommcnd"d to Gen oral Searles t at Col Ben H . r\icho s, D puty Dir ctor 

Traimng, SAC Hq, be se ccted for Vlce Wing Command r. G neral Searles 

co :1C rr d in thi!> reco. .endatio. However, General Rowland s bsequently 

ex ressed his desire to assign Col Fe d 
as Vice Wing Commander. 

Gener ... l Sear e!> agreed to contin e to p "ess for Col Nichols {who, incidenta ly 

h ... s a low 80 efi:cicncy inc! x} . Co Smith of th Colonels Group was 

cont ... cted t 115 AM a d asked to check On availability of Col ichols . 

He \\.'ill call b CK this afternoon . 

T AC Re l.la tIOns 

Contac cd Co Stranoe, TAC GS, and requested he take nec e as a r y iiLc tion 

to prOVide Dc i of thl: 2nd v;.-i. haT AC R gul tion file. 

2 
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SECRET 

P reC~<lence Rating 

Mr. Fillius , A r Staff Transportation, and. fr. Paseur, AFSSS, have 

advised that in their opa'!ion a 1-9 is not a high el ough priority to get 

tLe equinment in place Cit Sc ofield on hme, Have contacted Col Ladd, 

AFOAP, Chief, Priority Branch, Bases and Un"ts DivislOn and expla"ned 

t, " situation to him, He:n t rn is going to look into the si ation and let 

me know recommended action today. 

7AF Rcq\l '5t for Coo~s 

7 F, contrary to previo s messages , is now requesting cooks t o s upport 

t~821::.tSqla ro:' , Th..: "rreques wasdireetedtoTACand w w r einf 

We .ave told TAC that we ~'i. contact PACAF by telephone and ask them to 

ca 1 th Md" '.l.ry P,'rso nt.! C n cr vitI tl e.r requ"re .ent and that we were 

prepared to s pport tne 1 .... '1 t1 e 9 cooks called for in th Co S curity 

Poli\;c Sq adron U.1D, (PIal n ' ng {actor ior establish d s is 

dltiona coo per 50 add"nonal personn'l.) This w a coo dinated wit 

Lt Col Fr a tlnc Col Tra.,;'· 0: TAC . 

f School COl, ma~cler 

Co SI Iris as anrecd th assignmelot of Lt Col Ro s P rdy t o be C omma aer 

of th" Combat Sl.:curity Po lCe School. rm d and cone rs, 

3 
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SECREt 

Selection 0 Commander for 82no Combat Security Police Wing 

General Sear es informs us t hat General Rowland approves selection of 

Col Ben H. 1 'icho s, if avallabl . 

Pr'ori y/Prec.!dencc Rating 

Col Ladd, AFOAP, has ra's~d preced.:nce o~ SAFE SIDE I to 1-7 until 

15 • arch. 

InspectIon of 82 st 

General Sea les desires thcl.t th, 82Ist be given a PO ... preparation for 

Ov.:!rseas movement 'Ilspection prior to denloym nt. He is sel.ding us 

TAC S ppl ment I to FR 123-4 to b g' vel to Det 1 of t e 82nd CSPW 

in order to prepar ' for t~e ins!)cct·on. 

ior SAFE SIDE I 

OPS L ~.1EDIATE M ssa to TAC, • L.I\.C, AFLC, PACAF, 6486 AFW 

I ickan, US. F .1ilitary Pcr.,onn(: C nter, a.J info to OOAMA, WRAMA 

and 82, d CSPW at Schofie Bks, w 'th copies to Air Staff agencies concerned, 

was d's atch"d thlS date, S bj: SAFE SIDE I, c ' ting the fact that SAFE SIDE 

which was lver. a ca egory precedence rating of 1-7 through 15 March. h-r-Jt' .J...;.{ ~ 

Persor~el MOfement. Ai=c,1 Poe 

I~jor Dlgll0, A.~ P, a vises ~ha the new priority IB2 is not high enough 

to :l:Ov~ the 821st Squudr 01 I on sehed Ie. He was advised to call 

Colonel W. C. :,laIl.:u, 0 22 J f..FSTP, for help en p ssengers; next step go to 

Colone Carpenter, 62773, who woul in turn go to Colone Bowers, Air Force 

Representative of Joint Tr nsportation Board . He will confirm actions 

tOffiorro-.,r, 

~ GRET 
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5 

ogi tics 

Received call from Colonel Van Mullen, AFLC Chief' LATAF (Wright-Patterson 
I \ --- "f,..,,z"/i, 

17178). He said they were eager to support us, but had not received any 

statement of requirements. Told him we were most concerned about ammo 

at the moment. He had Colonel McDowe 1, AFLC MCSW (Wright-P~tterson 76637), 

Chief of Munitions, c 1 us. Colonel ¥cD~~e 1 said he did not have our 

~o requirements. An im:.ediate check was initiate through the Air Staf'f 

and TAC Logistics to determine if a ist was furnished. To date there is 

no indiciation that such a li t was furnished. Have called Colonel Gerfen, 

AFSSSGB, and requested h~J dispa ch an Op ~ediate Message to AILC at 

once! Col Gerfen said Col Storey, A~SSGB, had called Col McDowell, AFLC 

.runitions Chief, giving him a list of ammo requirements and requested two 

sq adrons worth be shippe ~ediately. An Ops ~ediate Message will be 

released on the morning of' 13 ~~rch to AFLC conf'irming telecon and detailed 

list of' ar.mo. 
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ECREl 

12 March (Contd) 

Personnel Selection for 82 CSP Wg Hq 

On 12 March Lt Col Addis and Mr. Brown in a t lecon with Lt Col Strange, 

Directorate of S CUrlty Hqs TAC, and Major Fisher 82 CSP Wg, TDYat 

headquarters TAC, agreed on grad s, ranks and AFSC's for the 82 CSP Wg 

Headquarters. Agreement was reached on an undated document entitled 

"Combat Security Police Wing" hand prepared in AFISPS. Totals for the 

Wing were 21 officers and 32 airmen. It was agreed also that Headquarters 

TAC would take action through AFPDP to request manning of the Wing 

spaces from the Military P rsonnel Cent r, with a target date of personnel 

in p1ac TDY at Schofield by 25 March 1968. (Note: Open levy request d 

would be Ie ::; two Colonels 0026 (Gaskins and NIchols); one Lt Col 8116 

(Roger Fox, DASA); and one Lt Col (Kline - Dir 01 OS1), and One SMS 81170 

(Magood, 22 SPS) who are to be name requested. 
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Transporta 'on 

SAFE SIDE Log 

13 March 68 

Received call from Major Diglio, AFPDP. stating that he still has 

636 personn 1 awaiting transportation to Schofield. He stimates that 

seven C14l will be required. He requests a lA2 Priority. We called 

Colonel Bowers, J int Transportation Board. Colonel Bowers read 

an extract of AFR 76-38 which states that a priority of 1A2 requires 

that the program be approved by the President and be on the Master 

Urgency List. Obviously this program does not qualify for this 

priority. We then called Mr. Fillius, AFSTP, (66182). Mr. Fillius 

confirms th estimate of C141s but also that three commercial all"craft 

could do the task. He also asked to go back to MAC to confirm that 

they are unable to meet the deadlin with a lB2 priority and further to 

determine the delay that will be incurr d' if the lB2 is as high as 

we can go. We then called Colonel Thorrington, Director of Transportation, 

explained the problem to him and requested that he thoroughly 

investigate the problem before we present it at the General level. Major 

Diglio was informed of our actions. 
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Site S 1 ction 

Have received me sage from PACAF stating they are continuing 

negotiations with USARPAC for the second Safe Side Clas s and request 

that we keep Department of the Army informed. Message was not 

info to AFOAPD (Bases and Units) message was released to AFOAPD 

and we have dispatched a message to PACAF and TAC requesting 

that all further corresponsence p rtaining to training site included 

AFOAPD as lnfO. Message coordinated with AFOAPD. 

821st CSP Sq Mailing Address 

Captain Bitner (AFDAS) contacted regarding a message disp tched 

by AFDAS citin incorrect mailing address for 821st CSP Sq. He 

a reed to make change and notify all addressees prior to noon 13 rch 

1968. 

cIs L tter #18 

AFCCS letter #18 with revised new mil stone dates, published and 

distributed 11 March 1968. 

C1as sification 

Classification gwdan e prepared by AFISPP for Safe Slde I and 

distributed, 11 March 68. 

Intelligence Training 

OSI contacted and arrangements made for assistance in preparation and 

installation of an intelligence cours for the Combat Security Police. 
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Activatlon of 822 CSPS 

Colonel Trask (TAC) contacted on activation site for the 822d CSPS. 

It was agreed that initial location should be Fairchild AFOMO (Lt Col 

Wilson) notified. 

LogIstics - Vehicles 

Check status of vehicles with Mr. Van Voorhis, AFSS 72042. He 

reports that Colonel Wood at PACAF is working on a vehicle list to 

determine what PACAF can provide. He then proposes to list the 

requirement for a school and wing headquarters admin vehicles on TAC. 

On the vehIcles for the three squadrons a pro cur ment authorization 

is being processedt to AFLC in addition, they will provide 13 jeeps 

and thre "mules" for the school. He tates the Army can respond to 

th je p requir m nt Wlth no problem and also that th assignment of 

precedenc ratings has no effect on procurement actions. 

Logistics - Ammo 

Major Fisher at Fairchild advises that some M-l6 and M-60 ammo 

has arrived at Fairchild and although it is not all that will b required 

it will be shipped by air to Schofield barracks on 15 March. 

Called Colonel Crampton and ajor Meyers, TAC Supply. They advised 

that TAC had been tasked to provide th ammo , We told them this 

s em inappropriate and just another step in the supply chain. We 

then called Colonel Gerfen and Mr. Paseur, AFSSS. They advised 
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that it was in tended that T AC requisition for ammo. That a 

message was being dispatched which would task AFLC to provide 

them the ammo. Colonel McKenzie, T AC, IG, was informed and 

requested to so notify Colonel Crampton. 

Transportation 

Mr. Fillius, AFSTP, advises that he has gone back to MAC and 

insisted that all personnel meet the closure date at Hickam of 16 March. 

It appears that MAC can support this requirement. 

also notified Major Diglio, AFPDP. 

Equipment 

Mr. Fillius has 

Spoke with Major Myers (TAC Equipment Support) and confirmed the 

following decisions on equipment for the 82lst Combat Security Pollce 

Squadron 

a. Ammo Pouches - 3 per man 

b. M-16 magazines - 8 per man 

c. Binoculars - crosshair, day, ranging - 60 

d. Equipment to be provid d for first squadron to be limited to thos 

it ms requested by 7AF through PACAF 

Transportation 

Received a call from Colonel Thorrington and Mr. Fillius. Transportation 

arranged for th remainder of the SAFE SIDE Unit as follows: All 

aircraft depart Mc Coord at 1500 on the following days: Braniff and World 

Airways on th 15th; .vorld Airways and one oth r commercial aircraft 

on the 16th. Info passed to Major Diglio. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Personnel 

SAFE SIDE Log 

14 March 1968 

The Military Personnel C nter at Randolph AFB sent a Secret Message 

to the Personnel Plans people in this headquarters, statmg that instructions 

w re lacking to shipping personnel, including the 40 additional peopl-e 

by air to Schofield. Both Transportation (Mr. Fillius) and Personnel 

(Major Diglio) were contacted. There does not appear to be a problem and 

resolution is expected today. USAFMPC 131 715Z Mar 68 to CSAF AFPDPSC. 

Starlight Scopes 

AFSC indicated it cannot meet the requi sition for 70 Starlight Scopes in 

conn ction with th formulation of th 82 CSP Wing, School and Training 

for the 821 st CSP Squadron, until October. The original SAFE SIDE umt 

has 28 of these scopes, leaving a deficit of 42 that are needed now. Major 

Myers, DSME, Hq TAC, stated that hlS people have informally adVlsed 

him that the Marines at Cherry Point, N . C . , will loan us the 42 scop 5, 

provided Marine Hqs in Washington will pe ~mit them to do so. Mr . Garrison 

is taking the necessary action. There ar 200 Starlight Scopes in SEA now 

(all are on AC - 47 Gun Ships). The Army has t he contract for purcha ing 

these scopes . 
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14 March (Contd) 

821 st Insp chon 

TAC has scheduled a POM inspection of 821 st CSPSq during the period 

1-3 April 1968. Requested PACAF augment team with 30ffic rs and 

secretarial help. TAC 132154Z Mar 68. ote: The regulation does 

provide for a USAF monitor. 

Inter service Support Agreement 

Arrangements made for billeting, transportation, messing, administration, 

classroom space, training areas, motor pool support, etc. Move to 

Schofield started 13 March 68. CINCPACAF 132341Z Mar 68 (TAC LIAISON). 

Information Release 

TAC Liaison PACAF requested TAC give fmal clearance for informatlon 

releas as soon as pos sible. CINCPACAF 132341 Z Mar 68. 

Schofle Id Support 

Acting Command r, Schofi Id. stated he could support second squadron and 

would recommend to CINCUSARPAC that DA be so advised. CINCPACAF 

140405Z Mar 68. 

Mess Hall Requir" ment 

CINCPACAF submitted requirement for a 400 cu ft refrigerator to support 

AF operated mess halls at Schofield Barracks. CINCPACAF 140011 Mar 68 

to AFLC. 

r 
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14 March (Contd) 

Munitions Items for SAFE SIDE I 

Ogden taking positive supply action to airlift munitions to Hickam direct 

from Hill. Doubtful of me ting 15 Mar date but wlll expedite to the utmost. 

OOAMA 140109Z Mar 68 to PACAF. 

4470th Equlpment & Munitions 

Equipment and munitions at Fairchild will be airlift d to Hickam 15 Mar 68. 

22AF 140105Z Mar 68 to MAW Travis. 

V hide Support 

Vehicle support arrang m nts completed between PACAF, TAC and 

Schofield. Wing and School admlnistra ive support equipment _ no problem. 

CINCPACAF 140355Z Mar 68 to AFISPS/ AFSSS. 

Weapons and Weapon Support 

o weapons support available PACAF. All w apons and w apons support 

must com from CO ·US . CI CPACAF 140534Z Mar 68 to TAC. 

Personnel Mov ment 

Commands notified to move p rsonnel to McChord 15 and 16 March for 

special airlift to Hickam. SAC 140600Z Mar 68 to SAC units . SAC 

140310Z Ma r 68 to SAC units . 
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14 March (Contd) 

Security of Air Bases in RVN 

7AF AFIN 19338, 14 Mar 68 to CINCPACAF, expressed appreciation in 

condensing closur tim for the 821 st to 15 April; reiterated its requirement 

for the 821 st to be und r op rational control of 7AF; indlcated that the 

821 st would be bas d at Phan Pang; stated that 7M was negotiating with 

COMUSMACV for a manpower c iling increas and as an alternative PACAF 

should review its current TDY posture to provide head space for the 821 st 

(and other such units) under present ceiling. 
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Weapons 

SAFE SIDE Log 

15 March 1968 

Traimng weapons pos i t i on d at Fairchi ld for airlIft to Hickam 15 March. 

TAC l42148Z Mar 68 to CI CPACAF (TAC Liaison). 

Personnel 

Personnel of the 821 tWIll b airlifted by 4 MAC special air flights departing 

McChord 1500, 15-16 March. TAC 142148Z Mar 68 to CINCPACAF (TAC V 

LiaIson) . 

Training Schedule 822nd. 

Training schedul for 822nd CSPSq furnished to Det I, 82 CSP Wg, Schofield. 

TAC 142200Z Mar 68 to D t I, 82nd. 

Organizational Equip. 

Organizational equipm nt for 821 t, wIth exception of M-16' s being aggregated 

at Seymour Johnson for airlift. Estimated dat of Initial shipment 18-19 March. 

M-16's shipped to Fairchild for further alrhft 15 Mar 68 . Starlight scopes 

are not available, how ver, action is Inder way to borrow from Marine Corps . 

TAC 142213Z Mar 68 to AFSSSCD. 

Murutions 

45 of 47 munitions It ms in quantiti s r qu sted en r out to Hlll for further 

airlift to Hickam. OOAMA 150449Z Mar 68 to 6486 t h AB Wg . 
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15 March (Contd) 

Personnel 

P rsonnel requirements for 822nd CSPSq forwarded to Mil Pers with 

r porting dates to training site. TAC 142254Z Mar 68. 

AFISP is taking action to correct. 

r-

umbers short. 
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TAC Proj ct Officers 

SAFE SIDE Log 

18 March 1968 

Message to AFISPS, AFLC, CI CPACAF and Det I, 821 st, giving names and 

phone numbers of TAC staff project officers. TAC 15 2312Z Mar 68. 

Permanent Training Location 

Message to TAC giving names of likely locations and requesting TAC conduct 

a survey to determine feasibility of these installations. Info to AFSC, ADC, 

AFLC, SAC and CAC - 15 2237Z Mar 68 - AFOAPD. 

Visit - 821 st Advanced TACTICS Course. 

TAC concurs in request for 7th AF representative to vi it Advanced Tactics 

Cours - Schofield. Informs of TAC IG ins ectlOn of 821 st and requests 

7th AF repr sentatlve attend during period 1-3 April 68 - TAC 15 2l54Z 

Mar b8. PACAF opposes removal of Security personnel from SEA unless 

urgent requirement exists - CINCPACAF 16 2329Z Mar 68. 

D ployment of 82d CSP W g 

Message to AFMPC requesting personnel by numbers, grades and AFSC.s 

be placed on TDY to 82d Combat Security Police Wg, Schofield, for 179 days 

TDY . Wg personnel. CSAF (AFPDPSC) 15 2154Z Mar 68. CINCPACAF 

message stating all personnel hsted on above referenced letter not needed 

at Schofield. Lists personnel by grade, No. and AFSC needed. CINCPACAF 

(TAC Liaison) 16 2251Z Mar 68 to AFPDPSC. 
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18 March (Contd) 

Manpov.'er Ceiling Increase 

Message to 7th AF stating that if negotiations for manpo er ceiling increase 

pl'ove unsuccessful, 7th should review current TDY posture to provide 

h adspace for unit through manpower hannels - CINCPACAF 15 2203Z 

Mar 68, 

Material Status Report 

Total v hicles in place w/exceptlOn of M-15l je ps and 1/4 Ton Trailers 

du to arrive trom CONUS 16 Mar 68 , Ammo requirements Identified with 

first shipm nts arriving 18 Mar. Requisitions for fatigues and boots 

initiated. 400 CU re fer nroute from McClellan AFB. Order to ship 

XM-148 and M-79 gr nade launch r initiated. Dog handling equipment 

deferred pending r olution of quarantine probl ms. CINCPACAF 16 0412Z 

Mar 68 to AFSSSCD/ AFISP - Info AFLC, TAC, WRAMA, 6486th AB Wg. 

Refrigeration Equip. 

One ach refrigerat~r and one each cooler departed McCI llan for Travis 

2120, 14 March for airlift to HIckam . McClellan AFB 160100Z Mar 68 

to AFLC, Info PACAF, TAC, AFISPS/AFSSS . 
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SAFESIOE LOG 
18 March 1968 

Comptroller Support - Colonel Hines davises that Lt Col Petries, 6486th 
AB Wg, Comptroller, telephone 441892 can give us 
full support in the compt areas except for 
management .analysis. His Project Officer is 
Major Lander (441971). 

Assignment of 82lst Personnel - In discussion with Colonel Hines, it 
was advised that steps should be taken to re~pise the orders of the 
82lst to en ble us to retain these personnel when they return from their 
TOY . 

Telecon with Colonel Rawls - Following subjects were discussed with 
Colonel Rawls, IGS, TAC Headquarters. 

a. Concur in theproposal to utilize funds from the old l04lst for 
the TOY of six officers from AFIST. These officers will be TOY for 
approxim tely 27 days to instruct and help prepare the Officers 
Advanced Tactics and Intelligence Course. 

b. He requested that we match up personnel with the UMD spaces 
for the Wing and School. Colonel Rawls was advised that we would send 
a message on this matter. 

c. He also asked if the block training syllabus for the 822d would 
be completed on 25 March. 

d. He asked is the Wing would have the capability to break out the 
syllabus in hour subject matter and if so what would be the project 
completion date. 

e. He advised that the Commanders's Contingency Fund consists of 
100.00 per year. If additional money is required it can be obtained 

with General Rowland's approval. 

f. On the matter of the Wing flag he stated that it would be 
requisitioned as it is authorized in the TA. 

g . He wanted to know what we were going to spend the SAC money at 
Fairchild on. 

Supply - Shortages on the 82lst Wing and the School were phoned to 
Colonel Miller AFISP on the morning of 18 March. 

It was agreed with Colonel Wood AFSSS that a revised list of 
additional equipment required for the school in the conduct of the 
courses for the 822d Sq and a list of equipment for the 822d would be 
furnished by 19 March. It was also agreed that the equipment for the 
school is required and Schofield Army support is avai lable and would 
be aggregated by Seymour-Johnson. 
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FE SIDE Lo 

19 .. ar(:h 

T C t t visit V cub r AFB . ..J Hf.. ar 6 • to s rvey b 

COl t Secur y Polic r Vld 

TAC 19() 17Z h r t SAC , In! : Van e ber , 

OA D . 

CI TC ACAF to AFL oint 1t t tadio an c') I ica on 

t ' ng n t it clud 'd 1n ori 'nal rcqulrcI nt . Rc 

ri te pply cti n to obt n ip t· Schofield. 

1, 23 Z r 6 to A.F LC t In£: ACt 

CAMA. 

c 

.... ,v 7-
cs 6 L Co . n wi ll repre ent 7A" er 0 r re t , 

Al 0 , w. 1 han c. rry ec r'ty ohce r i 'etncntll t Hq ACAF , • ill 

TtV 2 arc 68 . 1 F l )3)Z ar • TAC. CINCPACA • 

ell ag rom TAC to ACAF pointing ut l' a n for 

7 F ept'ceental v t) visit School dUrlng rainillg of 821 t. 

T. 1 lJ3 Z ar 68 to ACAF . Info: AFISP. 7AF a d et I, 821at. 
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r onn 1. urth r 

r 6 to T C . I 0: A SS 

requ t for TDY 

chan e in • U.'<1.D . 
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• A IS S , 

,Icre nn 1 t", 

AC Liais n 

CIAi:' , Inio: FMPC, '1 C n 82 • 
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. r 6 . 

1901 92 

t 6 8'th, 11 C 

r 68. 

11 LC, TAC, IS 

On c ch r fr dep rt Tr Vl f r Hie 

n",i g it. 

S- d. lor e from co to Tr vi , 19 r, ana 

1ACe riority 1. 8 to 

.I LC t Ini : ~A F e, IPS. St- • 

Tr 1ning~ 

Call off ( 0 ) c"'ll qu 8tin coara tion on 1 tt - A glvin 

t Iy 9 tl( r q 1 sting s pport 

a rr 1 e t te such G pport b gi C rdm t a y 

pone. 

son ( o P) requested a.a1 ta ce in nng a t l' n p p r 

01 r Gen C tt n . a.) r prepared a~d I rwar cd 19 Mar 6 • 

5 t rlight scope 1 )ped by c me r cial air to Sc fie tl Barracks 1 

Ell Ldi 2.:)6 6/ )7 2:> 2. 
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er onne 

1 
3 
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33 
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1 

go 

e r.Onn 1 ar 9tl1 r o r tin n - A I Y e rors 1n o r er - i t"0e ible t 

t r n inc e . act n !l er pre e t. '1111 c nd uc a b dc unt call back 
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19 rch (C ntd) 

Trai ... 

fill t rt training a sche 1 d. 

Pres Release 

SAFOl cont cted for a copy oi S ESE I ress rel 
,ill 1'0 ri 
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Site • ·gotiation:, 

SAFE SIDE Log 

19 March 196 

M, t with .1aJ Gen Las:>lt'r, CI ' CUSARHAW, to pay re::-p cts and dl.., u,; 

pos lbditie, of r mining at Schofl Id until June b • Gell La:,siter Sc ld 

h ... could no probl·m C\'CIl if the~ hud to tak' on 2 brigadt s . If things 

.!t!t tight. her are two wa} S of reill'ving tht.' pre:-:.:-:.ul"l on the rc n (,5: 

(1) r 'furbish thl sma.ll dorms rang(' at \\ hel h r which I Ilnder:, and IS no 

problem , and (2) utilize PTA, training ared on th •. ' l!-oland O!' Ha\vaii . 

Thl ar'a has a ba:,l' camp and full iacihtil's lor rang' ( nd manl' uver 

\\ rk . Th ar a 1:, 23 miles from th aIrport at Hilo on tht.· H walian 

Island. A 38 0' st.np is a\'allabl t the ba:s . c< mp sh \lId nwdlt. al 

eva untiol1 b· n('c . ar)'. Later dIS u:,s d thl (urii1t probh m WIth Bng 

G n White, th' . lAC Command r at Hickam . H' saw no probl 'm ill air

liftin pl:r nncI to PTA :should It b com n ces 'aq . 

G Beral Laslt 'r also suggc:,v'd th t hl' auld makl' on-base housing 

avuilabl' by con ('rtillg TCO quartl: rs . (Ther'" are 2600 housing units 

on chofi! Id, ) 

Col IIein and I dlscuss,d th., S" 01 a liT" art a con il:iting of approximately 

-10 \'\\' II buildings ll:iolated from the rc:: s t 01 th(' ba:s' a ti"'i t y and ideally 

located ill rl.'pect to tr inin..! ar ·as . Col Cap '1, the Ba!:i Commander, 
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19 Mar h (contd) 

1 S clt!rt ablt ar'a lf we \\ill lX thl'm lip. \ 1'lll'h 

::.ti mat> fur r '[urb shing th(> area i· 133,000. Col J)uret and ~ul 

Vf'stbruok, USARIL \\', :1r d}"O In Uf U pI ns and an: ~nth\l iilsti 'ally 

supporting h fon'~Olng prop >sab. 

Ail th s· act1Un::. art; of t llU1'::rt. contlrlt! Ilt on 01 appr 1\,1. III sis all 

(t llun tho t should b pu:sbt'd at thl G( 11'1'al oiil<,,'1' It: v \ ill dshingt >no 

Th rna;;s ot 1ni!ux 0 P 1'sonn 1 )Jl th 16th and 17th of March cumplt t ly 

swalnpt·d t11 ddv n' d party. If ::.s iacdillt'::' w rc not uvad bl,' at 

Schuf) ·ld un arrtv I r qui ring h· 1m onnn/! (Jl rsonn 1 b· billet d <I 

Hilk, m. n~ of thl' o1'dl'rs w rt imp1'op'1'ly cut and dId 11 ll1dlCdt ' th . 

lin nurnbl r tIll' ifuiJVl(\ual WCis I '\'It;<1 'LlIOst. In Inany cas S \Vt' r t JVt d 

AFSCts not II,., l'd In our UI 1D and all'c! to re 't;ive tl Osc crtti al A SCts 

WI \' l' > t XP( ctiug. \ lLh no trained pt'r~ onnl] . lH'ciali::.t dvai\t1bl 'J ct!IDost 

the vntlr > tll 'Clj.!l'r resuurct> of the S 'hool dml thl WIng w rl:' (H'd l P III 

trying to Ideutlf} thl' iUlomin' p rsunn 1. Tht· situ.illon WCi:s cOlnpl .ttl d 

hal AFSCf:s hud b,' 'n l' 'qUl st d b) 

th ,hI Pers Ct'ntt'r. 

We r 'qllt:slt:d p r:sonncl • :ssibtan . from th,> Hickam A13\V and will l'e I \'1 

a Capt Frl d " ttl' am an l 'CO to 111 or rov .. · to h'lp set up the p'rsonl1 1 offict 

(4.-15732). 
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19 • [arch (contd) 

Qllarters for Cadl" 

1 '0 quarters w r availabl~ for cadre offic r5 on Schofi 'ld and a::; com-

muting tIme [rom Hickam is in "xcess of 45 minut s. tht' ot'icer::; 01 the 

cadre \V n; given non-a\·allabIlity and arL' II '!ng in mot'ls \.\'ho charge 

cxhorbltant rl:nt5. Col Hein, the T C lii1ison, is eh cking on me' n: 

f (;orr cting thv 'ltualion, 
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SAFE SIDE Log 

2 larch 196 

Training Site 

TAC presently makin s rveys of CONUS ba es to obtain a suitable 

p rman nt site for the School and \'ling . Du to limited time remaining 

it appear8 the use of modulus relocatable building8 1.'ill be necessary. 

To.tal building space requirements submitted for these type building8. 

Total estin ated costs c me to $1.961,800. TAC 191841Z Mar 6 to 

AFOAPD/AFOCE. 

82d CSP . ng Manning 

Letter (IGO) of 5 Jan 68, Combat S curity Pollce Program an related 

correspondence included Colonel position8 a • ' ing Commander and 

Vice Commander. The February MAV to TAC provided only one Colonel 

po itlon. TAC i r questing imme·<1iate rein8tatement of the Vice Com

mander Colonel position and provides justification for rein tatemt:nt. 

TAC 192138Z Mar 68 to C F/AFOMO/AFISP. 

SAFE SIDE I Statu8 Report 

Message to General Moore from General Van Sickle giving statu. of 

peral."mnel, equipment and munitions I .n SAFE SIDE 1. CSAF 192ZZ6Z 

Mar 68. 

C.r80nnel Shortage • 

.1essage ir m 2d inta ut tha t personnel inputs are varyin from 
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20 lI. rch (Contd.) 

specialty c dee listed in the U D. Li t8 shortage by number, AF C 

and grade. Requests immediate manning action. 82d 2 03 OZ Mar 68 

to TAC. Info: AFISP. 

hipment Statu;" of 

Message from Hill AFB listing munitions shipned and giving tail numbers 

and maniiest numbers. OOAMA 200118Z Mar 6 8 

Info: PACAF, Ai LC, TAC, AFISP and AFSSS. 

r 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Equipmt III Status 

SAFE SIDE Lo~ 

21 March b8 

\FSSSCD repr '"cntativl (Lt Col Voods) 11:;t5 t'q ipmt'llt [or which no 

deln·pry (at·" rI' eiv( d and r qll :;b stc tllS. Cll. 'CPACAF 2021062 

Mar 68 to AF LC, In[o: TAC, AF1SP, AFSSS, SAA. lA, OCA.1A, and 

\ RAMA. 

'1 DY Fund" 

Fund cit.ttions for 3 AF ISP ol1il.:l.'r" «!ld 2 OS1 ofiicer6 ior 21 days TOY to 

Hawaii and n·turn r' PI (·d lrom 1 AC. TAC 2 Oll:; Z Mar 6s to CSAF I 

AFISP . 

• 1ailing Addn :;s 82 CSP Wg 

H,'qlll~St all mes"a '1.:5 for D\ t I, 82d , b dddr>ss~d to \'lll'C'lpr AFB and 

all mad APO Sdn Fran beu 0557 . Phont Ilumb °rs for We. and School 

pt'rsol11wl providl d . Hld 210 HSZ . 1ar 6 to T C, AF1SP, Fcllr hdd. 

Ground Combat 1nl·lhgPlwe 

7'th AF n quirt·menb [ure.round l.:on1b tint ·lhgenee training submittpd. 

11 otile ' 1'5 and 31 CO IS . P 'rsonn '1 "hould rc 'ci T trail11n!! pnor to 

a""ignnh'l1t t c RVl r
• Cli PACAF 201913Z .1ar 68 to AF1SP , In[o: 7th AF . 

Rl'qUlSIUOIl [or weapon. ior '( huol and 821st initia L'd b, PAcAF to 

WR \l\.L<\ . Li"t::o \ '<tPOIlS and support quipm('nt critical to program that 
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21 Milr (Contd) 

mu!;t b ~hippcd imm dlat('}y. 82d 21 OJ-15Z • lar 6l:S to TAC, .\FISP, 

AFSSS, PACAF, WRA:ViA, Undcrstandlllg by PACAF lhilt TAC was to 

initiat d ~tiun to r quisitiun and ship we pOl for S( hool to training 

Joc, tion. 1'0 actH.m tak n by TAC. PACAF !:;ubmitt'd priority rt'qlllsition 

actIon 1 1ar bH. PACA ll0-15-lZ .lar 68 to AFSSS, AF ISPS, AFLC, 

TAC and "RA. V\. 

Clothing - SAFE SIDE I 

Requ 'sts Hickam imtl. tl actlCJn to obtaln \: 10thil .• (or SAF E -IDE I P r-

5 nn 1. Requl st::. :)hipm~ nl by fast st ml'<ill", to s ·ur r' elpt at Hickam 

I "LT 25 I 1ar (,R . PACAF 201812Z Mar 6 to DPSC, AFSO, 6-l8bth, ld . 

Ai rlif 

lAC nqul'sts onilrmatlol1 P C F will tak a(;tHm to ubt.tin "1rli1t. 

TAC 202137Z t J PACAF, AFISP, AFSl P, 8ld . 

T r ,t I nint! itl' 

TAC ",urv'ying 10catlOl1", t~r bL'd-do,-vn 01 Wing and School . 'olifi ~s ADC 

01 ropo l'd vlsits tu 1yndall and Otis to dt.-tcrminc :)ll1tabl11t) . LblS 

fa ility rl'quir 1l1l'l1tS 21 ,lar h - Otis - 25 March. TAC 202137Z :-Viar b8 0 

1 st F. 'I yndall, Oti", and AFOAP D. 

Shipping Requir.nncnt . 

R'spon " t o shipping rt'quir 'm nts fu r SAFE SIDE outst.U1dll1g in v-l.'W of 

'xtr mel} short SUSP'llsc. Ext('nds thanks (or a job \V ·11 don ' . PACl\.F 
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21 I ia r (Contd) 

202321 Z Mar 6 to OOAI-.LI\, .AF LC and AFSSSG . 

~hipm 'nt Status of 1unitions 

1'0 further shlpments nnde \\ itlHn pa:.t 2-1 hour::; . • L~xt sch~d\llp<..l shipm nt 

thi~ dat~ (21 .1ar b8). Complct(' support oi proJL'ct 'Ill bl comph>tcd b~ 

26 .1 r 68 . OOAlvLA II 0305Z ~lar 6 to 6486th, PACAF, F LC, TAC, 

AFISP, AFSS . 
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Communkation - SAFE SIDE I 

SAFE SIDE Log 

22 March 1968 

PRC-25 an PRC-6 radios required to upport 82.lst not available fr m 

TAC or AF LC assets. AFSSS recommends action be taken by PACAF 

to obtain leased radios and submit funds expenditure to USAF for reim

bursement. TAC 2.l192.2Z Mar 68 to PACAF, AFSSSCD, AF LC. 

Combat Intelligence Training 

In order to have an intelligence capability for the 822d it is necessary to 

send officers and NCO's to the Army Intelligence School prior to proceeding 

TDY to Schofield. Requirements are for I Major, I Capt and 3 Lts to 

attend the Combat Intelligence Staff Officers Course beglOning 3 May, and 

I C:MSgt and 3 !Sgts to attend the Intelligence Analyst Course (9 weeks) 

3 May. Combat Security Police Training missed by these personnel will 

be made up by 82.d CSP Vg prior to deployment of the 822.d. "'fAC 212.230Z 

~ ar 68 to USAFMPC, AFPDPSC, PACAF, 7th AF - 82d. 

Clothing fOl' SAFE SIDE I. 

Message h'om 6496th, Hickam, requesting DPSC, Phil. Pa. to disregard 

req isition airmailed 2.0 March per telephone conver.ation between Mr. 

Hench (DPSC) and Mr . Harrington (PACAF) on 2.1 March. PACAF 2.1l332.Z 

Mar 68 to D?SC, AFSO, AFSSSCD, AF LC, TAC, 82.d. 
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22 Mar (Contd) 

Munitions Shipment Status 

Message from Hill gives tail number of aircraft and manifest number o. 

munition8 shipped 21 Mar 68. Lists othe items being shioped 25 . 1al" 68. 

Informs that 42 items for 822d have been pr cessed to supply points for 

shIpment. Requests advice on mObility kits for deployed units. OOA 1.A 

220147Z to 6486th, PACAF, AFLC, TAC, AFISP, AFSSS. 
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U. ID lor 822nd CSPS 

AFE SIDE Lo~ 

25 , larch 196 

Lt Col Wis'" r comm nded ne \ Ul ID 'or 822nd after discu!:> ion \vith 

7th 1 F r pr !:> n illl\ Ait -r d1 CU!:>:;10n WIth Col Cook, TAC OMO 

and Col Raw!!:;, TAC IGS, it wa!:> a rt"" d t} at there J,.'a -1.'t sufficient 

tim\; to :;tafi a U~ fD b- nge. Ther >tore. \',:1.' \'111 go ah >ad \',;i hold 

U. ID lOr the 22nd and :;taif tht n 'W U.1D for p05sibl appli alion for 

follow-on squadrons. Lt Col \\'15 - wa:; requt? t~d tu pruvid(' full 

rational· for r 'comm 'nd 'd changes as soun a work load p~'rrnlts. 

Site '·gotic.ttiolls 

Col Shultis Qave m a rnemo ir m G~ Ill! ral mith Whl h tat s thrlL 

ARPAC Illay ha V" :;oml probll! ms pportmg SAFE SIDE. Th memo 

also said un An ly projl' ·t oih I.:'r would bl' a s aBed, a Lt Col Hayt:!:> 

Ops PI 73265, Conta tl!d Lt Col H<iycs and revl(,\,"'d FE SIDE 

rpq Irem -nts w/him. H· plans to hav~ a 111e tina tomorro\\' otlt:td 

Gen earl s and Col Apgar 0: O. P basL's and units . A Bases and Unit. 

man wlll be standing by tomorrow for mectln . 

Gt'n earll"s said TAC agrc -'d w/tlm '" fram 

Los:; of 821 st C PS Command r 

In Cis lett "r to C I USA. 

Lt Col De:, th~ 21 st Commander has b "en plac 'd in physical profill' 4-
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by th-. 'ur .,3eon at \ 'h r AFB. (After th Io~s 01 Sgt Dl\'ens, tl1l 

'/g Cmdr requ 'sted that th medIcs at Wheeler _ FB reo it'\,,-' 11 p'r::;onnd 

with a profill.! of less than 1 to determlO ~ tht'ir capabllity tu continue thL' 

SAFE SlDE training.) Niull at P CAF, t \Va:, learned that PAC F had 

bl'en levied wlth a r 'qUlrem 'nt to provide one Lt CuI for SA E IDE 1. 

The nomin e i:, Lt Col St ,f{y at PACAF Hq. \' th ' r "[ore plan to sub 'titutt..' 

Steffy for Dey . Because D 'y was plac"d PC t o tht 822nd, it i propoSl d 

to pta . hIm In the W 1 against thl.! Lt CuI Chief In:,p ~c tor posItion . 
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· E SIDE Log 

25 March 1968 

Refrigeration Equipment i r SAFE SIDE I 

Conden81ng unit dep rted Travis AFB 0250 hours, 22 March 1968. Shl?-

e t o[ this item completes action PACAF requ st for 1 ach refrigerator, 

40 cu ft. S.1A. 

AF S5 an D5A. 

22233 Z Mar 68 t AFLC. Info: PACAF, TAC, AFISPS, 

~onnel Requ rementa for 82.2. CSP Sq 

82d point ut th 1 AFSC/Crade structure contained i mea age establi hin 

pere nnel requirements lS at variance with known UMD's for a CSP Sq. 

Establishes a proposed UMD to be cd as the ba if) f r pcreo:lnel requi s i-

tion. 82d 23 345Z Mar 6 to TAC, Info: AFlSP, PACAF, 7th. 

Veapons SAFE SIDE Tr lning School 

T AC summarizes actions LAKen to obtain weapons for school. There 

appears t be a misunderstanding on who d es what t ~hom. TAC 

222304Z rar 68 to AFSSS, AFISPS, PACAF, AFLC an fRAMA. P CA 

points out that they had no intention of implying c ritiCl rn of TAG action t o 

obtain we a') ns r r chool and acknowledges that PACAF was a.signed 

res"onsibility for school equi ment. However, ACAF on 14 March die 

indicate weapons w re unavailable in PACAF. PACAF has initiated 

requisition acti n and has been advised by USAF liaison that items are 

available. PACAF 232233Z .Mar 68 to TAC, Info: AFSSS. AFLG an 

VRA!1A. 

r .- 5>' J 
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25 Mar (Contd) 

Anticipate that 47 of the original 47 items of munitlon will arrive 

Hickan by 26 . arch 68, a1 hough these items are less than origina ly 

r qu ted. OOA ciA to 86th, ACAF, AFLC, TAC, AFIS , AFSSS. 

Food 

CM' r q ..,ats Foo Service ersonnel be de loye with 821 at than 

ang - 15 Apr 6 , ACAF 230704Z ar 68 to TAC, Det I, 2d, AFISP. 

• 7th AF, 35 Cmbt S t Gp. ha ang. 

COt USMACV delaying concurrence f r 948 additional sec rity era nn~l 

apaces f r RVN pending receipt 0 entire CY 68 force requirement to 

be pre ented by Iv1ACV. Th n w requirement will be conSidered con-

currently with other requirements 7th and other components. ~ CV 

recogni zes rcquir ment for the SAFE SIDE Squadron and concurs in its 

immediate deployment on a temporary ba is. Complete CV l'equ're-

ments will be ready for s bmi •• ion to CINCPAC prior to 31 1ar. 

CO.1USMACV 181554 Mar 68 to CINCPAC, PACAF. 7th. CI CPAC in£ r m e 

PACAF that in iew of the force requirements package being prepared by 

• lACV it i. n timely to forward the base security augmentation and 

requlrement {or lncrease in force ceUing t o the JCS. If the requaement 
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25 ar (Cont) 

for the SA E IDE S i urg nt and trade-off s ace are not availabl , 

consideration should be given to deployment on a tern orary basis . 

eI CPAC 230311 Z r 68 to PACAF, COMUSMACV , 7th, JCS. 
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S.~FE IDE Lo 

26 larch 190 

Sit 'cgotiatlon~ 

ri.1lt -d for d ~all from Ll Col Hd} c~, • r ll}' D/Op!:> COnc 'rnin mt.: till 

on S hoil 'ld. "hl: 11 no all \ as forth (Jnl1n~, contacted hi m. H ~ stclt~ d 

h' hdd bt'en contackd by Col Imhoff, . I'OAP Bas '!:> and Unit~ . Col 

Imhoff ::said that h~' would be th, ir -taff point of contact and plann'd 

to ba\<' a nH..'{'tln With Col Ha} 5 tomorro\', the 27th. Col Hayes a 'k d 

a f·w qUl stjon~ about condi ions a 'ho(l~ ld. 1 Inform\. d h m hat I had 

talkl d With GCll 'ral Las. itf'r, CII'CUS RH. \', and hat h -y VI:' r' n-ad ' 

o support our rl'qu rem nt~ thr ugh UL!ust 69, and tur h r, i elt tIH>} 

\'er£' look ng .-It th 'T' dr"'a uS a f\ tur !:>ltt for SA} E SIDE. Col lIay '" 

questIon d whether or n:l \\' wO\lld ha\" c placl" to I V' WillI. th· •• f" 

drea was bf'lng renovat -d . Contacted Col Vi'c a Schollclc. H> sal 

that Schoh Id e~ lInates 0 day to n>llo\'at - tf > liT" ar a but f 1 that 

Wl' can sta) at pr >:sent location until r 'novation i" ompl·t 'd. Thi:s 

informatJ n was pass d to Lt Col Hayes on tl e 27th. Col Imhofi \\.'a 

also 'ontacted and ur 1 d to lSpV d up nl..'gotatlons as p rlSonn 1 ar' b -in 

all..'rted tor th · 22nd and 822nd 'quipment i::; be'innin to mU\I' to 

S hofi Id. 
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26 l.1arch ( ontd) 

WIll Forces 

Conta ted Colon I Williams, Comptroll~r, T. C, to discu!:>s breakout 

of Wing vs TAC Hq budget r,-sponsibilitl 'S. Col Wilhams agree" with 

manning th > Analysi lanagem,'nt slot - in the Wing but 'a,::; Hil..:kam 

will pruvid' all budget :>upporl. 

Pcrsonn'l 

Contal..:tcd Col Philhps, FPDP, to dbcu -" th,' pl'rsonnel probl 'ms 

01 thl' 821 st, the Wing and the Scho~1. \' ( point d out that =» \\' ~ rc 

r'c i\in(T people who ar not physlcall) quahiyin for the pro ram. 

Col Phillip said that in th' luturc p,>rsonn'l rl'porting to SAFE SIDE 

will be gi ' 'n a r mote an'a ph, ical. "e also brought out th point 

that pl'rsonnel w"r > not l:<irrying tht'ir m di al n cords, whi h W<.t::; 

hamp ·rin ... trcatm, n of personnd at chofa Id. Col Phillip said that 

In till' futur > p rsonn'l WIll n-porl \v1th th,·ir med cal r~cord - H' 

admitted th.!t th"r' \lere SOITI hn> numb'r errors in -hippin 821 st 

pl'rsunnel and estimates th n' ar' approxImately 10 people un, ccolUltt"d 

for. 

822nd A ti atlOll 

As till r sult of th conversation w1th Col Phillips, ontact'd Col 

Imhofi and r quc!:>ted that he issu a moveml'nt directlve for the 822nd 

pl'rsonn·1. Th> P 'r sonnel will b to l'nd d stination 

T DY ",nrout ... 
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26 .lar h (contd) 

U.1D' 

Contact~d Col Cook, TAC 0.10, to r vi W a tlOllS on th' U~lD for 

th Will~ and th,' School. They both aor >e that th present UMD's 

,trC Inadcquat, but agr ed to op 'rat 011 thL' n ar 

UJ\,ID and mod'iy th~m as L' 'ptrl n~e dlctatp:,. 

l'm with th 'pre ent 

/ 

Training Offic r 'curity Police rraining School 

Dl U::;Slons with Col Purdy at • chof1t'ld indi ate that w have a Lt Col 

Bllo in placl' and authonzed as he Chi 1 0 Traming. Col Purd 

ie b that th,> pr s nt Bl16 as-..i'IHd lacks th,' ba kgruund and E'xperien'c 

r >qui r cd () organize th> trauun o program and r conlmends that as a 

Il al' t rm w' hav' <t q alH1 d 7510 0 r place thi::; officer, The id al 

51t\.l<1tl01 ",ould b' to he Vt' an 116 \'lith a trainin. background. . 1 tt'r 

from t11, 2d Cmdr wa::; Ilt to TAG on 26 lar h outlinin J tho :;ituatiol 

and ur~ "ntI,. r qu stlI1~ that. 1ajor Smith, AFP1 R, b" plact'd on 60 da') 

1'DY at S hoii,ld to ~xp"dit thL tl'Ll.ining program. 

In Th ater Ammumtion RLquirenwnts, for th> 821 st Clnd Folle v-on Squadron~ 

Rl' l.i\pd a mes age trom Col V:15.., stating that in-thLat r amn1UnitlOn 

hCld not b 'n requisitioIled lor thl' 821 st . \1ter contactlng . FSSS (nd TAC 

Lonisti . , a messa 't! w.:, s nt to Col Wis r qu 'stin 1 that h coordinatt> 

\\,lth PACAF to del 'rminl' v.:hat murutlOns could b provided in-theater b' 

7AF. \ ,"t, tu eh· k PAC F's capability to fu rnish thos-' items whi h 

canno b ~ f lrni twd by 7th. 11 any shorta I!::; remain ait'r th e \VO ac lon::;, 

Col Vi l' \'111 rvport hL m to T C, who in turn w111 0 to . F LC for 
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26 larch ( ontd) 

aSslstan t. A mt S < gl~ \>,:ill be ::.ent to P. CAF reCOl1lm ndllH! that a 

pipe· line b mitidt·d to S Ipp1y on AFE SIDE Ulllt in SEA dud that th 

pipe lin ' continut~ a' Ion as \v" hd. '<:' a AF£ IDE unit in EA. Th rt 

do s not appl'ar to be an' reason t ,~grl ga t' in-th < t r munltlons 

::.p cifically for each A} E SIDE unit. 
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AFE IDE Loo 

20 , arch 196 

Shipm llt Statl1~ of lunitioIl~ 

AFLC informs OOAMA thut A lSPS vlll advis <ill activltl >~ 01 r. quin>d 

dat· c; nd 10catJun~ 01 rpmillnin' it m~ of 111ul1ltions. AFLC 251 SO 7. 

l,iar6 toOOA.1A, Info·.FISLS, AFSS~. 64 6th, P C F, 'lAC. 

P >rsonnel for 2Zd 

ConlIll ntis r 'ql l stl>d 10 el 'ct .II d edl rt offi. 'r;, or PC - \'.nth il 2 • I, Y 

ov('r loaS reporting date to 5 -h, fit ld n, rra 'k~ for tralll·n!:!. . dciltionall), 

SAC, TC and T C r 'qll st d to sleet oifh',>r:,> for 3 .1a: l' portln date 

to ort Hol.tbird, . ld. for CCJlnbat InleU' en 1 r'llnin pnor to r port1l1!,! 

to chofi lcl. U Af ,IP 251157Z Mar 68 to. 0 , 

. 'I C, • tAC and TAC. 

DC411y R 'port M-~mtlOn::; ShlPPl·d 

LC, AS . F SC, 

List· it'Ins of mWlitlOns shippt'U 22, 23 at d 24 ar 68. 21 of 22 requl-

sitioll;; hav\:' b 'n transfl>rn d to pnm Ai\.lA lor action. OOAI1A 2 a 356z 

Mar b8 to 6486th, PACAF. At LC, TAC, FISP, AF SSS. 
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:::>AFE SIDE Lo 

27 I larch 1,0 

Grenad Launchers 

7th AF rcqu -sted to initiate priori y actlOn to ::.hlp XM 14 grenadL' launcht r", 

tor 821::.t and th School to Hickam and Ph n Ran . bu, 70.1-7 r~to 

Hi kam fur til hoo1. P CAF 1622rZ I far 68 tu 7th, In 0: 64.6oth, 

8Zd; AFSSS, TAG, F LC and WR.t\?\1A. 

Clothing for SAFE SIDE 1 

hipping data on clothing for AFE :::>1 DE. Shi.pment::> rnade in -l :hghts frum 

TraVIS. Oth'r items enronte to Tra\"i::. for r('sJllpm~tlt to Hickam. AF 0 

Phila 2622l0Z dar 68 t Pi\CAF. In o' J-hckam, 82d, AF S5, AFLC, lAC 

and Sl1 ... fA. 

W apon:. 

81 .1 1 mortar on ord"'r i~ an ubs01 ,tt! tem. 1 1 L 1 mor ar l 1-29 IS bing 

phas d uut and not a\ailabl{'. FS. 1015-999-7794. i replacIng ... 1-29 but 

has a n n t h lead un '. The M-1 whi'h is uSl'd for tra1l1io is only 

mo r a r \ ailahl '. . lac line un cal. 50 shlpp cod 24 .1arch. Sub-

n A i~ no avaIlable from :.tock. Lead tim> b 7 months. 

t o t 1 a t. 350 ca h ar 00 prucurem -n t. WRA.1.: 262013Z 

ar b to 2d, L • F1SP, AFSSS, PACAF and TAC . 

Airlift-Hi 'kam- Phan Rang 

PACAF \vi 11 tak tion 0 obtain airlilt as soon a::; total reqUlr 'm n a1' 

• 
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.1ar 27 (C(JIltd) 

known and fund id ntifi d. R qu ~!:its fund cltatlOn rom Hq USA . P CAF 

2705-1Z Mar 68 to TAC. Inio' . FPDP, AFSTP, . FISP, USAF fPC and 

82d. 

Food S 

7th requests food" rVl I p r!:ionn I b, d >ployed with 821,;1 on 15 pr 68. 

Pe r!:ionnel at Schofield requlr d for !:iupport of 822d. 1 C H'qu ~sb USAF fPC 

take appropriat "etion. T AC 262339Z I\far 6 to U 

82d, AFISP. 7. F, Phan R<1I1~. 

_\dvancl' Parly 

FMPC, Info: PAC.-\F, 

feeting of 2, . larch b~twl! 'n PACAF, 7th and 82d providt'ti for an ad'!aI1C(, 

party of 38 m >mb r' of 821 st to dL'ploy on or about 5 April. If cooks are 

appro ... cd and arriv( prIor tu dcpartul"l' ot" 'Idvancc party the) should deploy 

with. PACA rL'qul.: 5t d 

to PACA , Info: AFISP, 

pro Idl.: tran:oportanon. 82d 262100Z j, 1ar 68 

C and 7th. 

Shipml nt Statui:;; at 11unitionti 

Lbts it 'm' shipp<>d on 26 Mar 68. Thi:; finalizps shlpml'llt action support 

for 21st. OCA11A 270103Z .1~r 6 to 6486th, Info: PACAF. AFLC, TAC, 

AFI P, ArSS. 

Ah rt ,lunition Rqmt::; 

21 st al 'rt munition requir ' m nt for 30 day p >riod provid d for procurcml.'lIt 

82d 270·1-17Z j 1ar 68 to TAC, Info: PACAF, 7th, AFISP. 
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27 1 reh (Contd) 

Equip Status R port 

"1 >s~ag ... from 82d listing equip on hand v' authoriZl>d. ith exceptlon 

of som > w apons and radio~ the r q ir m nts h v..: b "n m "t . 2d 270-looZ 

• far 6 to AFISP. 

Putrol Dog~ 

PACAF miormt d .... CtlOn lU1derwa: l'O m"n 822d. . ::>k~ P. C F 11 It i" ::>ti 1 

d 'sin~d that do'~ be del t d from tht' 822d and hdndler ::;pac fill d wi th 

CombCit S· urit}" Polie~' p r"onn 1. CSAF 26Zl-l0Z ,1dr o~ to PACAF. Info' 

TAC, 82d and 7th. 

821 st Concept 01 Op 

E1 'rn '11 :, a 21 t \""111 b ' C leployt d In countr ' at U AF La~e that ar dir ell 

d WIth 'lIc'mv r h intelhgt.'ll ,threat lndlc. t 5 attack i. immlll nt. 

They w111 bt. ontlnu usly rotat! d throuQ;hout RV • to prO\ldt quick r action 

for ~S . Unit IntL rit) v-nll bl' mallltallh d wh( rt;' L r po ~lbl'. Plan' do 1 

call for thl us of ell'::>: th r [on, dOJ::> hould nut 0' df'ploy~d \\'lth the 

821:,t or 22nd, 21 st Command Po ,t vll1 be • ·tablished 111 7AF TACC at 

T J -.; to provid,' Opt rdtional control. Thi' post to b manned by intelli '( n ~ 

~pecl<.dists. 
positioned at Pl'lku 

dnd Binh Thu. 7.\F 262330Z ! lar to PACAF, In10: 82d. TAC and. FI P. 

lnstru tor' T r ainin' Cours£' 

R' ei v\:d cCill from Lt Col Pure! r"qu tll'.l that .:\ TC be 'OIlta ted for C()pll'S 

of their In,,; ruetor Cour"t:> and Plan~ used b> ATC to train. T Ilonal GUclrd dnd 

R '::>e r 'l' For ·C:' . TC will b onlClct 'd th " drtt ' . 
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SAFE SIDE Lo~ 

28 L larch 1968 

tatus of WRA. fA PrimL"> It'm5 

Stat s report,; ha\- 1I1di ated rnan~ requl::,ltions as having unmtttt.:h d 

FS. ' 15 to VRA.\1A tap('. lust be Id ntifil:d prior to d't rmin tion 0 

1A 2020C Z .\1ar 68 to P.\CAF, TAC, AF SS and 

A LC. 

Commander - 8215 

PACAF objects :;trungly to nomination of a P CAF Lt Col as Cummander 

of 821 st CSP Sq. Vas originally placed on TDY to th~ 2d CSP Win!:.!. 

PAC F 270230Z ,1ar 68 tu AFISP. 

Concept uf Op 'ratlons - 821 :;1 

PACAF con~urs "'!l.th concept. PACAF 2 02 SZ ll<1l" 6 tv FISP, AC, 

7th, 82u. 

IDE 

ContaclL'd lr . Luck " . F.\BF (77976) to discus th,' bud,' 51 uatlOn 

for AFE IDE . 'h,' -tat -'d that the funds to r the 821 t and ~2Znd wer ' 

b~lng 1\ rnish d as a EA requir 'm,'nt and fund d by til , J. L JCO b . 1 h 

formation Ol thes' t, ... o squadrons has no impact on th FY 09 budg t. 

llwrefor', in FY 69 wt' will train until W' h v thr e PCS SAFE IDE 

unit -. Shl .. further stated that no PCR would be r~quired for h' t\' .. 'O 

squadron 11 FY 70. 1 h funds will b - pro\·id·d by budg ' tin~ a tlOl1. 
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28 • larch ( 'onld) 

PCR " ·11 bl: rl.~quirc:d after a dl.!Cl~ioI, 1!:i made to pro "Ide t 1, 

additlOnal £lvc !:iquadrons brindnQ thL' total to ten. Conta ted Col 

Rog rs, AFO P, and set up nlL' tina tu dlSCU::>!:i a tlOIl!:i r >quirt:d 

for h futllr' program . 
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- 821 st 

FE IDE LOI! 

29 ,1ar h 1 08 

Can urr n· .... r 'que st d {rom 7th F, for d 'ploynwnt 0 38 - 21::>t 

per"onn 1 to Ph. n Ran a::> ac!\'anc > purt) , PAC ... F 2 2 -l3Z Mar 0 t) 

7th .\F, 82d. 

BOS Support 

IS S, T. C. 

• hlitary P rtionrll'l Cent r in arm" PACAF that TOY a~::>l"tance ior 

BO airnlen (couks) to support 21::it should be snbrrlltted to AFPDPSC 

[ )r < -tion, A::>sum's onl)' n' n pc r 5 nn'[ < rc rt'qui red, U AF l'v1PC 

2 220 Z lar 6 to P. CAF, Info: .i FPDP , TAC, AFISP, 2d. 

Rt'quir m nh to . upport 21::it C P Sq d.t Phan Rang subnllttl'd to 

00:\, Rl>Q U 0::>b shipmt'nt by an to bL' in pIa e by IS April. Rcque st 

7th to l'valudte mun'tion po:;tur 111-' untr~ to support 21 t and ddvisl. 

P CAl-' l8l3,)5Z .-far 08 tu OOA. fA, 7th , In[o: 82d, TAC, 

AFLC . 

822d 1 raining Munitlon" Requir ments . 

FI P, AFSS , 

Additional mumtlOn r 'quir 'ments submitted t OOA L,\ to support 822d 

trainin', R >qu sts items b shlpp d to a rrIve 29 April 6 P.\C F 

2902222' Mar 68 t OOA, tA, In[o: 82d, T AC , AF LC, 

and 6486th, 

FISP, AF S , 
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29 l larch (cuntd) 

Ll'as d RadlOS 

RadIO requir 'mentti lOr ·thl.' \ ing and School updat. 82d 290238Z 

:Vlar 68 to AFI P , TAC, AFSSS, PACAF. 

r of Sklll Lev 1 for Promotioll. 

82d r qUl'sts gUldan l from TAC and authority to eliminate exititing 

OJT dl!;CrCpancie . on all pcrsonnd of th. 821 tit. Approximcttely 150 

pl'rtionnel af[~'ctl!d . 82d 290238Z to TAC, Info; AFISP . 

Gun", 

Funds in thl' amount of S-! , 91 2. 00 havL' bl"n appropnatl'd lor pur has-' 

of ,1- 60 rna -hlllL' guns . 75 guns to be shipp,d flr!;t v.: t'k 01 AprIl and 

13 dchtlOnal 1n july . \VRA.1A 2 .2103Z ,fa r 68 to J rm, Wt:aponti 

Ar"'L'nal, Info: Hq Army. 1att n I Comd, AF Le. TAC, 82d, PACA F, 

• F 55 .. 
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SAFE SIDE Log 

1 April 1968 

chine Guns 

AC F advises no G U- 5 a " ts vailable thout dcgradin other 

crlti al EA op rations. Di ference between 75 - ~6 's schedule 

for deliver n A ril an ,,3 rcqulCcd for in-being RV • unitG may be 

ap lied to SAFE SIDE ~ th eli very NLT 1- pril 68. PACAF 29231 Z 

r 68 to A FSS • AFIS 1. :RA.fA. 7th AF. 82d. 

Munition - Priority Update 

rc uests trans ortatlon £ r munitions be updat d from IPD· 5, 

Priorlty Z. t IPD- 3. Priority 1. nit' ons l e hipped t 1cClellan 

for lAC channel airlift to Hickam. OOAMA 3 III Z Mar 68 to 

86th. PACAF. AFLC. TAC, AFlSP. FSS 

Repor!, 

'RA 1A a vis 6 of tatus of 'IRA items 0 equipm nt for AFE SIDE I, 

RAWlA 29203 Z ar 68 t •. LC. 'PACAF. TAC, AFSSS, 82d. 

Personn 1 Shortages ~ 216t CSP Sq 

Shortages consist of - 75371', and 1 ~ 7 250. The 75371'. (Gun miths) 

are r plac .. 0 pers nnel. 8Zd 310 31Z Mar 68 to PACAF, 

Info: AFIS , TAC. 
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1 Apr (contd . 

to either retain the 46ZXO's nd OJT them as gunsmiths or to OJT 

combat ecurity policemen. 

C nceUation of Officer Requi eidone f..,r t 1e 82d CSP\ r 

Contacted 1 aJor Diglio an 

requi itions: 

that he cancel the [ollowtng per onn 1 

Li Numbers PD) 8 I 1, 03, 0:>, and 6, - 3 requlsit'on a 

First Lieutenant and a Captain, 8124. 

Line Number 5 requisitions one m Jor . 8D16. Intellil7ence Off'cer. 

Line umber 6 requisitiona one major, 3 34, Communications Staff 

Officer. 

In n effort to hold do iI'n th c t of the program both in term of men and 

mon y, the 82d w1l1 try to 0 e ate w'tho t these posltions until the 

organizahon becomes CS, In ad ition, it has been f und that double 

manning is underway for one E-7 and one E- 5, AFSC Z 470 and 50 . 

Col Addis was requ ted to cancel these r q isiticns under line numbers 

"nOA 38-1_6 and 128. 
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1 Apr (contd) 

Veapons (81 mm Mortar) 

82d advise that the M-l mortar will meet interim training requirements 

and inihal utilization by the 8218t pro vi ed these mortars have been 

modifi d to accept the . 1 ~ 29 A-I base plate an the tube h ve been 

magnaflu.'Ced or afety treated. equests 12 be shipped direct to han 

Rang to be in-place by 1 5 April and 8 to cho£ie1d for trainin. 82<.1 310031Z 

Mar 68 to VRAMA. AFIS , AFSSS t PACAF, AFLC and TAC. 

Munitions 

All action being taken to pr >vide munitions required by respective required 

dcliv ry dates. OOAMA to PACAF, Info: AFISP, AFSSS. Ac LC
t 

TAC, 

7th AF, 6486th, 82d. 

eraonnel 

82d a.dvi e8 th t 30 - 811XOA (Dog Handlers) be chan ed to 8115<0 (SSgta). 

Aho recommends 462XO be changed to 75371 (Gunsmith Technician) . , 

8Zd to AFIS P (Col Gaskins) , TAC. 

Provision of Gunsmith. for 8218t 

Conia cted Major Diglio , AFPDP (53185) to discua s posaibilities of obt ining 

gunsmiths to fill the shorta.ges· in the 82ht. M jor Dialio informs us that 

there i a critical shortage of gunsmiths (753XO's) and that it ia very doubtful 

that these vacancies can be filled. Lt Col Wi se was contacted and advised 
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S CHEf 
SAFE SIDE Log 

2 April 1968 

822 

Advises OOAMA is in process 0 preparing training ammo for shi ment 

for 822 T AC is taking action t upply all equip for 8lld except six 

items. Three o' these 8Zd should requisition (camouflaged fatigues, 

jungle and combat boots). Item 87. portable radio will be obtain d by 

PACAF. Items 41 and 86 vehicles and vehicle radio will be positioned 

at a CO US f)r use by 821st upon return from SEA. Funding for trucks 

t s pport these squadrons provided AFLC. AFSSSCD 291548Z Mar 68 

to 82d, TAC, Info; AFLC, Pi CAF. RAMA. 

Ra ios 

OCAl\.1A advises non-receipt of deletion Ot radio requirements. AFSSSCD 

advised 26 Mar plans were changed to obtain communications equipment 

through rental channels. Please advise if requirements for OCAMA items 

still exist. OCAMA 12236z Apr 68 to AFLC. Info: TAC, A FSSS, PACAF, 

ald. 

Shipment 0 Vehicles 

TAC instructs AFLC to ship vehicles to Seymour Johnson AFB for storage 

for 8liat CSP Sq. Further, requests AFLC to requhition AN/PRG-25 

or equal. TAC 0122Z8Z Apr 68 to AFLC. 40 CMBSTPTGP. AFSSS, 

AFISP, PACAF. 8ld. 

Advance Party 

c 6 I ({ 
8ld requesta PACAF to arrange transportation for 34 advance party ,c///_I- 1_ ~ 

per sonnel of 811 at t Phan Rang tl; d£frt Hawaii 5 April. 
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Z April (c ntd) 

will prepare bed-down site t han Rang for remainaer a squadron 

arriving 15 April. 82d Z0317Z Apr 68 to PACAF, Info: AFISP, TAC , 

7th AF, Phan Rang. 

r 
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SAn sm I Logs 

T C (IC/Gen Sarles) 

Attached are 108. of 81an1ticant ite affecting the .1 •• 100 of the 
82nd Combat Security Police Win8. 

LlSLIE E. GA8Kl S. Colonel, UIAP 2 tch 
Commander 1 . Sef. Sid. I L08. 11 Apr 68 

2 . Safe Side 1 Loa. 16 Apr 68 

-r ,,t.J (' 

f ' ! . .... 
, (,1..( "" 2. [- ( { , 

.. 
- 1'1 
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11 April 1968 

SUBJECT: SAFE S IDE LOG 

RELOCATION OF WING AND SCHOOL AT SCHOFIELD BARRACKS: 

I have been informed by Colonel Caple, Base Commander, Schofield, that due 
to call to active duty of the 2nd Brigade to be stationed at Schofield, we 
will be required to vacate "E" Quad before 8 May . Two alternatives are 
available: One is to move to "I" Quad, which we would have to phase out of 
after 31 August, or to go to T-1600 area which would be repaired to minimum 
necessary for the operation, and on the expectation of staying there for the 
full year. If at all possible the easiest way out would be to move to the 
T-1600 area if the costs of fixing it to a minimum standard is not too high. 

What we propose to do then is to get with the post engineers to see what work 
must be done to put the T area in the minimum acceptable condition, determine 
how long it will take to do this and schedule the work so it will be completed 
not later than 2 May. It is necessary to be in the new location by 2 May, 
otherwise, we will have to move the student personnel of the 822nd after their 
arrival. By backing off this date and picking the latest starting time possible 
for renovation of the T area, we can then wait until that time in the hope ~hat 
a firm Army decision will be available and our exact tenure at Schofield 
determined. 

ON-BASE HOUSING FOR THE OFFICER CADRE OF THE WING AND SCHOOL: 

At present, 18 officers are living off-base which involves a monthly TDY cost 
in the neighborhood of $10,260.00 per month. Every effort is being made to 
find housing at eeler or Schofield Barracks to reduce the cost of this TOY. 

On 9 April, the Wing Commander had a meeting with Colonel Caple, the Schofield 
Commander, to determine if there was anything that could be done at Schofield. 
Colonel Caple made available Building #678 from which he had just moved his 
MP Squadron because the building was so substandard. A project was Lmmediately 
initiated to determine the cost of bringing the barracks to an acceptable standard 
for the use of the wing officers, who range from full colonel through Lt. It is 
not feasible to bring the barracks to anything close to adequate quarters as 
established by Air Force regulations; however, it Was still our intention to go 
ahead with the project; however, conversation with ~olonel Caple today reveals 
that we would have to vacate these quarters by 1 July. We also estimated it would 
take until mid-May before the quarters would be renovated. This means that the 
quarters would only be available for approximately 45 days. It is doubtful that 
any money would be saved by moving the officers in here. It was also learned that 
some two-room bungal s formerly occupied by school teachers were vacant at Wheeler. 
An Lmmediate ch~ck was made with the Housing authorit) who informed us that the 
buildings had been condemned and that they would be torn down immediately to make 
room for a new school uilding. The next step will be a letter to the 6486th 
Air Base Wing citing the high cost of TOY and requesting them to explore every 
means of reducing this cost. 
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c 
11 April 1968 (Conttd) 

K-60 MACHINE GUNS FOR THE WING, SCHOOL AND 821ST: 

I received telephone call from DM at PACAF stating that all M-60 machine guns 
were required ei her in Thailand or 7th Air Force and that they were not going 
to give any weapons to the school. A review of the message indicates possible 
misunderstanding as to the actual requirement. Specifically, CSAF AFISPM Conf 
message, DIG 27164LZ, Mar 68 to 7AF states the requirement for 88 guns for 
Safe Side and informed 7th that 75 guns would be made available in early April 
and an additional 138 the first quarter FY 69. 7th Air Force responded with 
a message, DTG 280749Z, March 68, stating their requirements for 33 guns and that 
they had no requirement for 75. After numerous telephone calls it became evident 
that PACAF (Colonel Nelson - 444744) assumed that the 88 gun requirement was for 
the 821st. I explained to him that the actual requirement was for 54 guns, for 
the 821st and 34 additional guns for the school for a total of 88. After 
discussions with our training personnel, we determined that as an absolute 
.inUDum we could get by with a to al of 40 guns for the school. In other words, 
an additional 22. This does not n'gate the end requirement for 54 guns as 
authorized. We explained to Colol~l Chandler that of the 75 guns being shipped, 
if 54 were given to the 82lat that that would leave 21 remaining for the school. 
In other words we would be only one gun short of our absolute minimum requirement. 
Colonel Nelson said this sounded reasonable to him and he would let us know, 
whether or not our proposal was acceptable. In addition I discussed the problem 
with Colonel Wood, AFSSS. He is prepared to go to APOAP nd request that our 
priority be raised again to 1-7 which would then preempc any attempt by PACAF 
to siphon off our guns. 

INDIVIDUAL EQUIPMENT FOR THE 822ND: 

A call from Colonel Wood indicates 22,000 pounds of individual equipment are 
aggregated at Seymour-Johnson. However, due to higher priority commitments for 
air lift, delivery of equipment to Schofield will be delayed from 25 to 29 
April. I told him this delivery date was acceptable. 

K>i.TARS: 

I asked Colonel Wood to call Colonel Shultis, AFISP, and ask that his directorate 
take action to provide mortars for us in the same manner as they were provided 
for the school at Lackland. It is my understanding that the tubes were magnafluxed 
and new base plates provided. AYLC in response to our request for the same action, 
indicated they could not 0 would not make this modification and that we would be 
reduced from u8ing a charge ~ to a charge 5 in the tubes. This reduces the range 
of the mortar almost 50 percent and would be unacceptable. 
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F E II 
16 April 1968 

SUBJECT: SAFE SIDE LOG 

RELOCATION OF WING AND SCHOOL AT SCHOFIELD BARRACKS (U) 

On the 15th, members of the wing staff were able to get inside the buildings 
in the T-Area for a closer inspection. These buildings are in extremely bad 
shape. Principle defects are extensive damage due to vandalism and termites. 
Many of the outside stairs have been wakened to the point where they are 
unsafe, and approximately 907. of all the mortar board partitions have been 
kicked out and broken. In addition, there is some doubt as to the condition 
of the sewage lines. 

There is also the problem of sufficient space t meet even the minimum Air 
Force standard for housing of personnel. We have been trying to get with 
Colonel Caple, the Base Commander for the last two days in order to research 
alternative proposals. For example, we have not as yet been told how much 
space we could have at the "I" Quad. 

The wing commander has contacted Colonel Bower, Ass't DCS/CE at PACAF and 
discussed the problem with him. He is concerned over the provision of hot 
water for the barracks area. His engineers disagree with the Schofield 
engineers as to the amount of repair necessary to provide hot water for 
personnel. They feel that separate hot water heaters will have to be provided 
as the old system is no longer reparable. He was also concerned as to the 
source of funds for the repair of these buildings. He then referred me to 
Colonel Jackson, 6486th Wing CE (441660). 

The wing commander told Colonel Jackson that time was drawing short and that 
efforts to renovate these buildings must be initiated at once . He also 
expressed his concern over the lack of manpower in the wing and squadron to 
preform the move and to patch up the barracks . Colonel Jackson said there 
was an abundant supply of labor available in the public works and that they 
could start work tomorrow if the supplies were available . He was not aware 
that the Army supposedly has a warehouse full of supplies available here at 
Schofield . He agreed to send a Mr. Yamada to see us around 1400 today at 
which time we will attempt to get together with the Army representatives. We 
are being hampered in our negotiations with the Army as they are under 
considerable pressure because of the recall of the Hawaiian National Guard. 

ON BASE HOUSING FOR OFFICER CADRE IN THE WING AND SCHOOL (U) 

Efforts still continuing to locate quarters on base for the officer personnel. 
The letter to the 6486th Air Base Wing mentioned in the 11 April log, was 
dispatched today. This letter requests the assistance of the 6486th commander 
and his staff in finding ways to reduce the TOY costs of the wing. A copy of 
the letter was also forwarded to TAC (IG) . 

MORTARS (C) GP-4 

Received a call from Colone. Wood, AFSSS, in response to our request that they 
provide modified mortars for th s hool. Colonel Wood advises that AFISPM will 
ee to it that these modifi ations are accomplished. Message was dispatched 

from the wing requesting 12 uf these mortars for th school. 

o fAl 
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SAFE SIDE LOG - 16 April 1968 (Cont'd) 

ASSIGNMENT OF LT COL PURDY AS COMMANDER OF THE 82 D CSP TRAIN! G SCHOOL (U) 

To date we have not received orders assigning Colonel Purdy to the Wing PCA 
without PCS as had been agre d upon by AFISP several week ago. The me sage 
was dispatched today to AFISP requesting they expedite Colonel Purdy's rders. 

(THIS fAG!. IS ;jNCL 3S1FH..D) 

2 
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AIR. FORCE LETTER 
NO. 20-4 

DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 19 JULY 1948 

ORGANIZATIO 

Office of The Inspector Gener t, U A F 

(Effective until 19 January 1950 unless sooner rescinded or superseded.) 

Purpose ..........•....... 
G neral .....•..........•. 
The Office of The Inspector General. USAF •• ••. • 
Inspectors General of Echelons of Command Below Headquarters 

USAF •.••..••...•....• 
The Director of Special InvpsUgations, USAF 
Interim Period • .. . . . . . . . . 

1. Pur se The pur se of this Letter is to announce: 

Paragraph 
1 
2 
3 

4 
5 
6 

a. The establlshment of the Office of The In pector General. USAF, and to outllne the 
compoSitIOn. organlz tlon. and funCtions ther of. 

b. The general outline of the reorganizatlOn and reallocation of the inspecting, Investi
gating. and pollclllg function and res nSibllities within the Air Force. 

2. General: 

a. Commanders will take action as appropriate to effect the administrative changes 
required to Initiate this plan. 

b. Further details necessary to flect complete ImplementatIOn of this plan are being 
currently developed. 

3. The Office of The Inspector General. USAF: 

a. 11ss10n. Th Office of The Inspector General, USAF. is an Instrumentallty of the 
Chief of Staff. USAF. charged with the duty of aSSist! him with special regard to determining the 
comb t readiness and logistiC effechvencs of the Air Force and the efCIciency. economy. and aoe
qu cy thereof; lIlV"Sti ating matters invblving cnme, other violatIOn. of publlc trust, and subver
sive and related actiVities within the JunsdlctlOn of the Air Force: and inSUring the malntenanc 
of discipline and security. 

b. ~om sillon. The Office of The lns clOr General. USAF. wdl be com sed of: 

(1) An officer of approprl te general officer grade, deSignated The Inspector Gen
ral, U AF. by and re rling directly to the Chi f of Staff, USAF. and such 

additional personnel as may from hme Lo time be authorized. 

(2) The Office of the Air Inspector. USAF. 

(3) Th Ui!lce uf the DlrecLOr of SpeCial Investigations, USAF. 

(4) Th OffiCI" of the Air Provost Marl)hal. USAF. 

-Thi s Letter supt'rs des AFL 20-4. 9 April 1948. 

-225, Af 
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4. Inspectors General of Echelons of Command Below Headquarters USAF: 

a. AuthOrization. The commanding general or commanding officer of each echelon of 
command down to and Including the wing base and compar ..hIe orgamzatlOn is authorized one In
Spector general apPOinted b}' the commander thereof. 

b. ~lIsslOn. The miSSIOn of inspectors general is to assist their commanders by keep-
Ing them In[ormed as to the state of th Ir commands In respect to the effiCient and economical 
performance of the mISSion thereof and to Insure the maintenance of dlscipltne and security. 

(1) In the accomplt s hment of their miSSion tnspectors general are speCifically 
charged With directing the activIties of: 

(a) Air Inspectors who are responsible for inquiring Into and reporting upon all 
matters affecting the tactical, technical, logistical, and administrative ef
fectiveness of the command and the efficiency, economy, and adequacy there
of. 

(h j Provost marshals who are responsible for supervision and Inspection of all 
matters pertatning to the maintenance of milltary diSCipline and enforcement 
of security Within the command. 

(2 ) The investigative (unctions formerly performed by air Inspectors and those 
c nminal investigative functIOns formerly performed under superVision of provost 
marshals will be transferred tu th Offlc of the Director of Special Investiga
tions, USA F. 

5. The Director of pecla! Investigations. USAF : 

a. OrganizatIOn: 

(1 ) The Office of the Dlrectur of SpeCial Investigations, USAF, IS established as an 
agency of the Office of The In pector General, USAF. 

(2) Personnel on duty With the Office of the Director of SpeCial InvestigatIOns, USAF, 
wtll be asSigned to Headquarters USAF with duty station at such locahons as 
conSidered necessary. 

(3) Personnel oidJustm nts InCident to the transfer of functions outlined In paragraph 
4c(2) will b announced m oippropriate directives issued by Headquarters USAF. 

b. Functions and Responslblltties: 

(1) In general the functlons and responslblltties of the Office of the Director of 
Special Investigations, USAF, as an activity of The Inspector General, USAF, is 
to prOVide a competent, centrally directed special Investigations service to all 
Air Force activities. It Will render full assistance to all commanders in the 
dlscharg of their res nsibllitles by' 

(a) M king a\ allable tramed specialists to perform all ty.pes of Investigations 
as reqUired by res nslble commands and/or Headquarters USAF. 

(h) Keeping the command rs apprised of investigative activity on a current baSIS 
by the submiSSion of Interim or progress reports. 

(c ) Forwarding tu the Intere'ted commanders completed Investigative reports 
for apprupriate action. 

2 9-225, AF 
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(d) Furnishing commanders with Inform tlOn concerning trends and patterns of 
Irregularities nd offenses as disclosed by a centralized operation. 

(2) Spec,fic functIOns and responsibilities are: 

(a The conduct of special Investlgatlons of all major offenses occurnng within 
or aIfecllng the Air Force, including: 

!.. Fraud and/or conspiracy. particularly in connection with procurement 
or lllspr.'SltiOn of property or actlVllles related or InCident thereto. 

2. 1'.taJor crimes of ar on, black-markN ojX'rat ons, briber", burglary, 
embezzlement, forgery, larceny, perjury, robbery, smuggl:ng, and 
Similar offenses. 

~ . Other major VIOlations of the Arllcles of War, Federal Statute, and/or 
other pertinent directives. 

b) To p rform the follOWing duties within the Air Force: 

1. Detect esplOnag and sabol~e . 

~. Detect tre son, seditIOn, subv rSlOn. disloyalty, and dlsaifecllon. 

~. Conduct InvestigatIOns of Violations of AR 380-5. 

4. Conduct personnel background invesLlgatlOn. Within the junsdlctlon of 
the A r Force. 

~. Summarlz and analyze Information as requtred on the status and ex
tent of dlsaIfectlon, subvers on, e pionage, sabotage, and details thereon 
Within the areas of Air Force res nSlblllty for dissemination to Head
quarter' USAF A r Force commands. and approprtate agencies. 

(c) All other Investigative functions except those speclflcall' delegated to other 
Air Force aCll\'lty ur directed by commanders to compliance with procedure' 
prf'sc nbpd by law or regulatIOns. 

(d) To assist Air Force comm nd rs to prpventlng major crimes by conducting 
sun'eys of condition" favorable to crimes nd by making suggestions for 
Improvement thereuf. 

(e) To perform uch other duties as may be directed. 

(3) The above deSCribed functions toclude: 

(a) That rtlon of IOvestlgatlons as outhned in (2) above, formerly conducted 
by air Inspectors. 

(hI Thos criminal investigative funchons formerly performed under supervision 
of provost marshals . 

(c) Thuse Inv{'stlgauons flJrmt'rly performed by the USAF ounter-Inteillgence 
Corps. 

(1) Th' a .... allability of th ~t.>r\'lces of the Office of the Di r ctor of SpeCial Investi
gations. u AF. will not reheve commanders of their responslbtlity for malon 
inqUiry Int(· all matter which adVersely aIfect the effiCiency, morale, or wel
fare of their commands. InqUIries in cases, such .lS IntOXication, petty larceny, 

3 9-225, AF 
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phY:;lcal altercation, and Similar matters of person I conduct and nllsd m 'an 
ors Will be directed and resolved b commanders under the proVisions of 
perttnent regu lations. 

(2) Where 100tlai inqulr} directed by commanders Indicates that extensl\'e or com
plex InvestigatIOn IS required and/or there IS prob blhty that the m Her IS 

Within the purVIew of b above, comm nders are r sponslbl for ref rrlnt: th 
matter with all avail ble facts to th appropriate repr!.'s ntaU\'(:' of thl' Dlr~ctor 
of Special InvestigatlOns, USAF, for necessar In,,{'sligallH'. It ntlon and r 'pon 
to the Intere!.ted commander. 

6. Interim Period. It Is eVident that to ere Ct the new concept 01 thL' or 'aOllallonal struc
ture of the inspecting, po1iclng, and Investigating functIOns nvolves many admln ;trativc details 
inCident to selection, tratOlng, and placing personnel as well as establishln' operatln procedur s: 

a. Air Inspection. The A r Inspection System will be operated In accordance with pro
vlsons of AFR 123-1. 

b. Provost Marshals. Pending reviSion of current dlrectlve., res nSlbllltles of pro
vo t marshals Will Include those formerly charged to them, except s modlll d b~' paragraph 
4c(2~, with provost marshals under dlrecticn of the Inspector general of their rt'spectlve head
quarters. 

c. Q.!rector of SpeCial Investigatlons. Pending the establishing and manning of thf' 
district offices of the Director of Special Investigations, U AF, it will b n c ssary to call upon 
the commanders to perform investigative functions within their capablHti s as dlr cted or r!.'qulred. 

BY ORDER OF THE SECRETARY OF THE AIR FORCE, 

OFFICIAL: 

L. L. JUDGE 
Colonel. USAF 
,-\ Ir Adjutant General 

DISTRIBUTION 
A (minu overseas) 

HOYT S. VANDE. BEIlLi 
Chief of Staff, Unat d Slat s All Force 

4 -225, AF 
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(~) Concur, 3 OVA, thAt ing Co nd r. r r~ hP-r ~eh.lon •• 
s ould gr~nt • " c1e rane~ • 

, ., I 9u" t t t "pr ."ntati ~n. be made to C to CI.lndder th8 
1t11mlnatlon ot U~ .. lnt80 n of ~ntr,,1 a-cord Unit of 
·~strlet· ~~t ~ cl~ r~nee8 granted. If proposal In Bl 
below 1. approv.,d, DCS/P will r"eord All cl .. a~nOl. grant"d 
on ~r.onn.l tor~~. fr~m hle~ r-cord t Intr.,o~nt r--

.. t. of .A.C -7 11 Mltwered. 

( ) If ~limln tlon of un ntr 1 R cord Unit i. approy-d. 
tlMre will bit nn nit d tor colUllADds tn urnl.h co' 1~. u( 
inv"stigp.tion. r.,portR lind P"r.onal Hi.to Stat .... nt. to 

Me In AQ1 "Tent. thea., dO~8Dt. will b on til .. with 
OS I In Valb1Q1ton it Co~nt ~. a ve, i. approv_d. 9ugg.,~t 
t~t eo~d. notlf1 ~\b u~I ~istrlc, Office of all r. ant. 
and d-nla1. of 01. ranee tor eompl tio ot lav-.tlga Iv. flle 
~nd. thRt OSI aay b guid.d by th- adr.inlstratlv8 ~.t.rmln
stions of th. co~d •• 
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1. B~eo. n tion. ~. ~fi-3 end 205-6 to b r~vi ~d t r~-
nu1r~ r .. cord1nc ot Intor~t1on eon rnlD6 Inv-~tlgatlonl, 
el~arADe.1 (Including "~8triet1d ~ ia~ el~~ranc~), te., 
in individUAls' p~rlonnel t11.,8. 
Comp,nt, Concur, but lugg at that curr nt dlr~ tlv-s will 
b~ ad quat. if tb y r-. a nd"d \0 J'j9ouir • . the ~nt of th 
~ of el- r nC1 gr nt-d, .1 • fop S-cr-t, "R~~trict.d 

ta", er~t, 1te. to th- inv1.tig t1V1 at tu of 1 ar-
n r qu- t , this 1 t n r1 ot b¥ r1 9 

abov~. 

Bbl" I "ice 
Sl\crltt or liB., 

rlt v~1la 1 , on th" 
Ac .. nc;y Ch ek, " Civil 
li bl. and "revl ~ 

Otf1 era t ~ b or nt .. ~ 

t-d til' f1 n; .. 0 

1rn .. d b Co b~low. 
(? ) flv ( ~) 

continuou honor bl ... 8"rvi 
crH rion. 

ant fi 
¥"'Ar of 
to b~ 

ra, trmen and 
ntinuous honor-

tl . .. ronfi Dl\d t o 
"Ier"t c11ara It, t 

r 'lth .. r \ n t .. n (l 
wi t t. t I '" military b .. 

ar
be 

.. "'lItrle-
be gov-

y"'a rs ot 
the 

;.b. Meo All Oftl .,r, arr nt Offi T!, Air n and 
t Ilta9t flYe ( , ) Tillar. nt1nuoull honorable 

11 taT)' .,,"1 e-. t o b. nt4d 11A!tl. S .. er t 01 &ran on the 
bIll ot latllfnetory atlonal e C¥ Ch-ck. C1vil 5 rv1C4 

o •• lon 1nquiry w r .. apFllCAbl., nd a oh de of ? 1 d 
3p c1· 1 fll~.; lnterli S",cr t Cl"a~an~ io 1", grRnt .. d by 
ut.or1tyof Jor COmmAnds onlT upor ~ ap1~tlon of a t vor

l .. r8Tl~ ot fl1~1 in t 90S1 Isl0 of t~1 Co~nd. 
eoam nt. Concur, 1X • t 

(1) That r .. co~nda\ion • IT a180 to To S .. cr",t 
e1 ard.ne • 

(~) ~t Intltri. 011t ring authority b- grftnt1d 
to i . ColDlln 'lltrl 01' hlgMl', ;'atbar tMn to I!l 11.1t",d to 

Jor Commands ~I r~co~nn~d. 
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t e nzurrently with th~ 
inter! cle l"I\ne t l) 1 i 
el~ar C~ ahft1l b. 

o n 
for 1 

e. not li st~d 

28. 

ftv ( ) y 

=:=:;;:"~n~t&. Con cur," 0 

(1 ) T Ott Confid nt1 
t o rantl'9d ¥ th.. ani t COlO: 
av 11 bl .. t o t ~~ nit. 

,nergs A"'t 
CO!lU!l!!nt , on. 

for r nt
Ato Ie 

ol1ey 

3. _ COlW!!!pdA tl on, 
v t .. d b ,1 COIlllall 

t h r-eorn"d 1nfor 
of r aetlv t~d c10 r An ~a to 

Co _pt, Concur, 
by r .. '4ntsti 
th~ n~e88.1ty tor tf\ cl"l rll e '. 

4. 01" r n~ forc uitabl .. t O ,I to 
1 w.d for u " vi tl-ln t l, ,, 

CO!!lRt , Ooncur with n~e4 a1ty tor at~rt"r to thftn 
AGO 643-A. but point out t t thr Hu.nn ouree. Boar 1 
curr~r.tly atudylng tta probl-m. He v~r. ainc~ t A T1CO 

m~nd .. d for~ p .. rtain. only to tav at1b~tlvA ~tt.r8. po
t"nt1,,} contII t. in r~R~onalbl1it for d-vl.ing n~w 
fo flhould b .. r ... olved by }.Il.- el thl! r" 1l0r.dbll1ty with 
o I. 

5. R erIMPU,fUor , Study tr IIIld .. cnne .. rnl th" clII .. 1tl-
c .4 on ot eortr' eta and ~ntraotUAl pro Adurqa to dl!t., Ine 
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1 

CIUPT R I. 

D1 o SF ,CIAL 1 STIGATIOllS 

I. ar§ani&atioD and ~ notion. 

hation and otlonl of the Director te or Speoial 

lny tit; tio I raIn d nohanged for the period 1 July-:n Deoe r 
11 

1951. 

II. Summary or Dir otorat. AotiY1ti.1 

Ouri ber aDd tober ODe hundred riYe (106) .Depart.ntal 

Authori, ati on. r. tran.rerr d fro. the Directorate to the lOO5th 

Speoi.l Iny Itl ationa Group. (IG) Bo1l1n Air oroe Ba8 •• to ulti .. tely 

!I r It in a p rlono 1 .avin and 11~iDation or duplioation. 

"Direotor.t off oe .pao beo 80 oritioal 1n the ntacon that 

Dir otor te xo pt the Orrioe at the Direotor and ODe br ob 

or OD dlvi.ion •• r oved to Temporary Bul1d1n§ #8. 
y 

.. hington, D. C •• in Ootober. 

ewark str et and 

IdMO Avenue . 

A D1Itrlot 0 er.' Conterenoe ... held in •• htagton in ~ber 

aDd attended by all Zone at Interior Di.triot Ca..ander. and the Director 

ot Speolal In,..ltl, tion. or e.oh er.e .. C~. exoludiD§ the 11-

tary Air Tranaport nio •• 

Op.rationall , 10 (8) new otttoe or Speoial In"nigaUoJl8 

Detaoh ont ttloea re aoUy.t.d in ihe ZOlle ot lDter1ar. The llUIIber 

or 11 .. 1nnlt1g.t1" 0 .... opened, exoeeded the nUilber or innstigati,.. 

0 .... olo.ed dur1 tnb period, ,...ultlA§ in. OWIti backl. or y 
Inn.tig .. tiye c ...... 
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Footnote. s 

Y SAF Chartbook, AFR 20 8, 19 Deo 50; AI R 12~-l, 12 ~rul 51. 

2/ R&R to .siatant 'ioe Chiet ot statr, dtd 1 Aug 51, SUbj: 
- Tranarer of Dlr.otarate of Special Inve.tigationa Personnel. 

!I thly Admini.tr.tiv. R porta, Ottice ot pecia! Inveatiga-
tione, Jul to Dec 1. 

z 
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CHAP! R II. 

DlvrSIO ACTIVITr s 

!anage-.nt Division 

Thor w. on (1) org izational ch~~ e d rin this p ri as .. 

nt r ~.a stabliahod to provi or ator emphasis Per.o~~el Proour 

and clos r control in the prooure nt of investigative type rsoonel. 

On 1 tobor 1951. a. part of an oyer-all pro~r of the rosp otor 

Ge ral to 11 t is epartmontal staff to tho.e solely oonoerned with 

.tatr funotion., one hu dred five (105) Direotorate positions were 

transferred fro d partmental statu8 to field statu. (lOO5th IG Speoial y 
lnvutigationa Group) . The fact tbat the Direotor .. te .... per 0 1ng 

oonsider Ie fie1a activity in oonjunotion with st&tt planning was 0 ot 

the otivati faotors. Coinoident .ith this transter ot position., the 

Direotorate was mend t o T mporary lldi 8. ewark street betw.en 

Idaho Awn e and ~9th reet, . .. aahington, ' D. C • . This phy.io .. 1 

0Te terially i praTed the offioe ep .. oe facilities of the Direotorate. 

13 'ove 
y r 1 51, t lOO5th IG 81 SQuadron .... re-doaignated 

..... Group. 

Eight (8) n at. were organised 1n th 
y 

distriot.. The •• 

1r8r. prinoip .. lly 1D t th • • st and stern .eotions of the ZODe ot 

rotel ior and r •• ulted tr_ the re .. otiTat1.ac ot Air For .. Bu... Two (2) 

detaohaent ottioe. re aOTed to JMnr loc .. tion. and OIle (1) .... deaotiTat.l! 

At the end ot the period twenty-tift (26) Distriot trioe. d ODe hUDdred 

twenty-five (125) 

The personn.l strencth ot • 081 1D the Zono ot IBterior ..... 

inore ... ed tro .. total .r ODe th~ud dx hUDdnd "'ntnty-tift (1,615) 
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pe .. so !leI to two tho-,lS d two hundred nty- t eo (2 ,223L a n incr ae 

of two h red sixty-t're (2G~ ) :If!icers, o:le h' d ¥ nt --au (126) 

(159) c 'viIi 
y 

airm n and O!l hundred p i Air 

Fore wi on houw&nd r (1#634) 

iny ~1>" per~o of p riod - an incr a of 

thr (308) ov r th total for 30 Jun 
:!I 

IS51. The. 

p r.onn 1 lncrea es ro accomplis. d wit 0' .. a lowerin of' qualifioation 

and eli ibllity at d da. All applicant scree ed by an ppllcaot 

Soard. (Reatrlc d) 

The r vised i ~I\l Y n!" 1952 b get ti tea for it! or" • ati on 

totalled $5#701,626.00. op oa~d to a iaoa1 Year 1951 tot •. of 1,932#912.00-

inor a auiti f ro incr a. a in raonnel atr n th and additiODal 

eq 1 nt require t •• 1.01.1 Year 1953 b dg t ti t a totalin 

5#0451,957.00 was par d diner aae in inT atigatl~ 

peraonnel tro on thou. and four hundred twenty-four (1,'24) inT ati ator. 

at th end of' lacal T ar 1952 to a total 0 two tho-~s nd nty-four (2#024) 

at the end of i8cal Year 195~ (Secret) 

.A Ii nifioaut ohug lJU noted in the nUJllb r of r corda tound in 

'0'" check. aga.1n.t I Central Fil ladlo •• in (91 1 p ro at ot the 

ch.cka acooapliah.d dur the period divulg.d r fereno whereu in the 

tirat aix (6) !B.tha ~ 15151 01117 1'1" 

Y 
reterenoe •• 

) per at of dlwu.ur .... 

1 ... 11'1") 

Significant poli07 d .. 1aipu duri the period inoluded the toll.t 

It .u det I"IliMd that .i .... n ent. ahO\lld net be ..... d.d an 

initial cloth! llowanoe of 0.00 UpOll .... tgu.nt . • •• uthoriaed by 
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67-6. It a etabli hed by 67- 71. dated 28 'ugus 1951, that 

air agen 8 QuId be 8 thorized 250 . 0 u on comoletion t I rain-

ing School and an additional 170.00 upon co 1 tion of three (3) years 

contin OUB ass~~ent a3 an "nv£stlg tor lth t e frice of ~pecial 

Inv.st1g tiona . 

ir orce Regulation 1 -4 and 121-7, t e ~I Directives on 

ersoncel rocur ent ere r blisi to re ire whe s~ Is ien of certain 

tea This change 8a 

deal enable the nTe ti etions to eliminate 

e licente 08 ace nce sent curl t. risk. natin fr 

clos t ily ti s in c tein for i n countr: 

Ch pta .2-6. ir orce nuel 0-1, dated 30 .ovemb 19~1, 

1 e ro I-ion of bIle Con e88 ( bieh 

8stabl sbed etir ent B n fi t or e 81 inv tlgat,ra 

888i . to t ffice ot ~pecie Inv sti 10 8) waa prepared and cocrd -

ith t e Dir ctorst of Civilian Jer on elf DC /~er onnel . 

Vol . 16 . o . 23 e ietu dated .5 er 1951 

aut crlzed ~ e Ine ector General ninety-tive (9 ) exc oted oaitione . ten 

(10) in t ental activity and e1 -tive In he fi 14 aervice 

ectivi ti 8 until 31 D ber 1952 . .hie extendea t e or vioua auth ri-

aU n rovided for t enty (2 ) in the IO D art ental or anizatlon 

(75, in I leld or n"zations until 31 Dec bar 1951. 

lootno S I 

y Cbartb 0 1951 . page 38. 

5 
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10 5tl I 1'0 

~/ Ibid . 

of' t .. r, 
1- • 

o 

j: 

011 

ollin . ir .0, ce 

Air 

0, 

~ onthly Activity F.-port . 

Y Ibid . 

t Division , DcCA bor 1 51 . 

!I SI ile 1- 4. 

!I Statist cs, A 0 trat' v Control r ch. 

10/ J. u7- 71 dat d 28 ~ u8t 1 51. 
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c 1 

Count~r Intelligence Division 

causc of the expansion of t h~ Air F roe a th" oontinu':n,: 

international tensi ~ere was an increase ~ both the vol a..'ld ' rg noy 

of th work o~ e ,ounter Intellig~ce Diviaion. 

Clo n "UD rvia 01" 0 Md SAbot caee. dilcloRed no 

a1 niticant rat increas nor evid oe of Co.munist or forei n direotion 
1/ 

in oa a in ith rote ory inve8tigat~d b· SI~ ( onfid ntlal) 

The 111~enoe iviajo W otarged with sup rviBo . control y 
Pa rclip Pro ram ( xploitation of orei~n Oftr OS1 artio! stion in t 

Soientist). ~8 of ~l Deo~ her S had as d r~spon8ibility for twelve 

(12) cientIsts ,,-"n their f 11 s. (Restrioted) 

Sever 1 port t roj cta esiened to TO ash tor i TO 

nt in se by th D1 no. A r nfl1r of 11 ... 

files in the 0 , Viol tiona of AFR 205-1, w s sub tantially compl t 

at th olos of1he period. Vuln r bility teata of Secmrltv a oritical 

and senaitiv ir oree facilities r Bulted in staff aotion estabU.h 

o ration I procedures for he oonduot of the •• t •• t. Air croe - wide. 

An 1 port nt projeot in ro re .. at the 0 108e ~ e.ix (6) aonth. period 

was the preparation of a Consolidated ,GUnter Intelligence Dige.t tor 

di ••• inetlon to the Co..and •• (lleatrio~ ) 

The Counter Intelligence DIT1a1on e:uroieed .tart .uperriaion OTer 

y 
OS1 partioipation in the traini aaneunr. Southern Pille . !hie aneunr 

afforded aS! the opportunity to 8tudy r qui nt. tor 81 ocal>at te 

under field oondition •• xperienoes of' t hi. operation applied to 

planning for two (2) subs quent aneUTer8. 
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lnt ndTf! 

or .... n'luent 

t "' r10 

1 .. ulr 1 1 \0 ecr ... th 

l 1 ftCUZ'it.;r 1m' Ug tio 
*£1 

rdl S 

rior 

old 

orUOIl. 

r ' ue\loll of 

- 68, dt4 10 Jul 51 
1lP 1-9, dtd 

... t 1~51 

1. 51 , t11 1-
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I' 1 1. 010 1 u en. 

u t o 

ar a l d 

ho~~oselxutll 

00 c t, 

t r t d 

te 

11 
ly. 

of a, 

1 n I' 

to In MY nty-thr 

11 - 31 r 1 1. (Confid.ntial ) 

8 I' trlotioD (co tuned 1D iel. ot ar~) 

courts-martial, to try persona tor th 01'1 • 

of .1' or ra , if :l tte ith1D the oontinental U. OI . 10 tiM 

ot ee, e re cwe4, (by DIIO at ot 101. 118 and 120 C ). 

Air o~o. nv at! atty pollc ... re.t.t~ thh tter. Thh pol1ay 

.... !JOt torth In an I Latter on t .ubjeot ot wIDTe.tl,.tlOD ot 

d.r d In 'iotatiob of 101.. 118 and 120, Uaitora "'od. ot 

11tary ustto," and 1. s.ntly beiat: I' "1'1.,..4 by the tf'1 ot the 

Tooate neral. 
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Thl I tt r 1 9 (dat d 6 t 51) .upple-

nt ( r this 1Y1a1on 0 

7 aU a ts forth t for t t.r 

(1) au d 8 ate • d (2 ) or 

wit con ct d inten 

as d 

'J r fl oted ro d • ort of tic 

oat ot • 

]j PUbl1 7 ~ ( • • 743 ) J rder 5. 
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leD 

tfle ot ~ cl 1 I T tl tl ne 1 ~ att ineld t 1 

tl 

to 

(Conti nU 1) 

110 In tl 

1 etl n t (14) . 

7 

er e. 'if r" y 
&0 t to 

( .. 0 f1l1e"Ual) 

111 iTl 11' 1 of ho h irt (21'1) 

or houa of 

(49) dirt r t priT 

tb l'lod 

we1ch1 ac of ,be two ImDclr aa4 tbil" 

Ii OT rebal' Ip' of on 

t (103) ~o e. !h1. lato tlo. • OD of 

.. -... '-1 ___ ....... 
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11 Inn.rat of Iller 
1 111 • 10-1146) 

ort (Dec 51) , la"d.pUo 
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ootnote : 

1/ • 0 for ,h e ., O.1S'U;e.n,f ant , y L t in 
- 30 Jul 51. 

put' ~ir otor, td 

Y R for he 
;i • .,'sjon, rr 

1 ftoj at. ch, t r rut lligenoe 
~~, dtd lOot 51. 

o for ar 1 .ar~oll, t 27 ' ov 51 . 

./ R&R for the Dirtot r, 0 I, h~ 
- oonfir~ conv raation with t 

andant, dtd 30 'OT fil, 
Space ontro latch, 
of the • r st ~f. SUD;:>l, d S TV1c visio."l. 
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J ETI'R.I. TO: 

-,. 

Organil tion · and functions 

DEPUTY INSPECTOR GENERAL FOR INSPECTION 
and 

1002ND INSPECTOR GENERAL GROUP 

/ -/ -
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FOREWORD 

ORGANIZA TION AND FUNCTIONS OF DEPUTY INSPECTOR GENERAL 
FOR INSPECTION AND 1002ND INSPECTOR GENERAL GROUP 

1 AUG 1957 

This chart book is the official statement of the organization and functions of the Office of the Deputy 

Inspector General for Insyedion and the 1002nd Inspector General Group. It reflects the ~pproved assign
ment of functions ·within these organizations. 

No change in organizational structure or statement of functions at Directorate, Division, Branch or Section 

level will be made without prior approval of the Deputy Inspector General. 

Re.,isions will be p"blished as they occur and in leaf form. Each new or re.,ised page will ha.,e the 

chart number and the date of issuance in the up.,er right comer. As new pages are received they 

will b. Insert.d and the old charts destroyed. The index should be kept up*to-date until a 
r •• i.ed index i. published. 

~;'4 
HOWARD G. BUNKER 
Major General, USAF 
Deputy Inspector General 
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I 
DIRECTORATE READINESS 

AND AFCRM 

MATERIEL INSPECTION 

01" '10. 
triltlon II'L tl n 

AUt r1 I 1: ClOD 
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22121 

PROGRAMS DIVISION 
23117 Af'COI-A-1 

TIC WII..,n Ollte. h ... lled al Hq Awe WPA PD. Ol,,~ 

ASSISTANT 
FOR 

PROGRAMS AND ANALYSIS 

PrOST .... ml .. 

Ftnanc aDd Budpt 

A4ml •• traUOII 
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WEAPONS ANALYSIS DIVISION 
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A ... lor SyJltn" AnaJ,.t, clal Pr. JPcl 
Ad ..... 11 tr . Uon. Senrlty' Tech Library Br.n<h 
lpeclal We""".... AU;. ..., SlaW'rl ~"'l"'''nl 
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CUJO. TraJner. • MiIC'eHan"" AI r r-llt 

Braneb 
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(LOCATED AT HQ M'C, W-PAFB, OHIO) 
MCLAFS 

r ~I r I at 
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ASSISTANT 
FOR 

PROGRAMS a ANALYSIS 

COMPTROlLER DIVISION 
23178 AFCOI-A-3 

Ot:H lop tht" Bu cl Ptan and rC!\It." :. th bud.q'tt l tlm.:ates aI 
Ib O,rM:t nIt ana St par ... te- CWhC't., r,'r adE"Q.o:.l"'\ and n l.t n '" 
with polH'h:S ~nd oo)prtl"" •. S~tlmH fu~n toll PLlr ~nd r,'\I-

i n t t'ret(). 

Mountains and oper.ah: 'he' nt r;a1 A~r nUn Sy !~'m f r 
appr vrllltt"d fund"!. Pnpu~. and C'o(b:'llldatf"'J rq,.,rtB 'n '.l.IU 
of lund he 5ubml;::t ·n u,; tud'h. r hc .. dqu.arll'r . 

4 
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WEAPONS ANALYS~S DIVISION 
23118 AFCDI A-2 

ASSIST ANT FOR PROGRAMS AND ANALYSIS 
21 JULY 1957 

ASSTS 
a 

4275 

FOR SYSTEM ANALYSIS 

SPECIAL PROJECTS 
AFCOI-A-2-

ra, TraJ 'so 

SPECIAL WEAPONS, A 8 E, 
~SpeClal Pr J~' 

Aut f Mt.ttUtor) tor PMdu('"t 

AND SlWORT BRANCH' 
7218 AFCDI- B- 3 

BOMBER BRANCH 
5215 AFCDI -A-2-c 

FIGHTER BRANCH 
5215 AFCDI-A-2-B 

ADM SECURITY AND 

TECH LI BRARY BRANCH 
6194 AFCOI-A-2-D 

rta, briaflne 

W;tJr,t.1..ins ntFO) of .1 I ~ •• to ill I~ Ifltod InJoraaUon pro-
to or tr n.l ttl \\rapc1M AruJ )I '11>1 Ion. U well aM r"r 
1l1f'd rn"h n.1.l ~lntaJned b"f t.Jw 'A AD. 

M..unUlM :.t d.~~l'ilr,f'd IIbr ry conUJntnc alomlr MrD pros' m 
~I('" .I1'M'nt .• d \'t>lOpm at pN ife-u r("purt • plaM tnvol'f'lftl at mit 
WI;' • tef'hru ;aJ Il'Vbl1r,aUIJnII 01 Sandia Chrporatton. AFSWP, and 
AFS~C •• JIII a rompl ... • ... r USAF Terhnl .1 Orden'" III liN 
woo rf'lal d {'TIt". 

E UbU he_ ><Im,n'slr>U. p I'd..,., ~ppllc .. bl to til. WoapoM 
AnalYIIs o,vl.'on. 

Rf" pc:mlltbJeo lor anlfrQ1 ~u:r-U, W1lb.1n WAD.. 

CARGO, TRAINER, 6 

MISCl AIRCRAFT BR 
AFCOI-A-2-F 

MISSILES BRANCH 
7218 AFCOI-A-e-A 

5 
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TRAINING 
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InAINI 't, 
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EDUCATION 
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PLANS a PRQGRAMS 

BRANCH 
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TRAINING AFCDI.C 3 

ASSESSMENT BRANCH 

OFFICER a CIVILIAN PROCUREMENT 
4284 AND AFCDI-O 

TNG I NSPECTION DIVISION 

AIRMAN PROCUREMENT 
4284 AND AFCOH 

4 11 9 TNG. INSPECTION DIVISION 
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PERSONNEL UTILIZATION 
AND AfCDI F 

MANPOWER INSP DIVISION 

• j 

•. "I I't ltd muml., 
Air fr II TIC «( run nd. 
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Bombardme .... 
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FI~I r 
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. ---'"-.. - .. --.~ .... _ .. _---_. --
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DIRECTOR 
READINESS AND MATERIEL INSPECTION 

r-

I ASSISTANT TO DIRECTOR 
• IC7 FOR CHAPLAIN ACTtVmESAF~_D 

------------------------------------~ 
ndUCIS .Ind1or lI.on.l.,.. C ntlnulng 1J\8~1I0M or U lor 

t ""IIlID aCUvltl~ •• 

~, lual and r~ rl .... the ~rterUv~e I or I mplemenlAllon 
,,: th~ CtIIel 01 Air torr CllapllLlna proanm al all leyel. "I 
rommand. 

Monitor. c rrecUv .. .Irllon Lalten by COlllm.t1lCia "rid AIr 
"ienrle loll I~ r porUng 01 dellrlMcl I. 

all 

~CRM 

MFDlCAL SERVICES INSPECTION DIVISION 
AFCRM- E 

C ucbttl .and/or monUur I ~ cHDn 'Air' r Medit'al SerV1(, IIvlll 8 orld-W1d~. 

r StorvlC'M' .1.dlvth which p~rl.un to r.lLre than ont: 
cnmln.:lnd .-hAch . rp. r'KJl w"hln the iMperlwn rap.J.bU,ty of that 

\ c r dB mrdlcal, p tl n.a tonrSllr' ,t"fi In .all commands. 

rVlllun. lmlnl traU n. .1lld rail III th Air r"rce 

H:lIualts lilt' ."".1.>11111< t II" M .... " I. ·r;vlcu t (l<rl'rm r It' IOn&! nd I sheal 
r.. pi'r I tllll .. . 

Supp,rt') tnapN"UOM prj rtcorm hy h rat tlvlltt-a of1b. In.lpector CI'n ral. as requlrf'd. 
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R~~AKCH RM.'ORDS A>;O STATISTI 

ACCLDl TIN t ;rIGA nON 

DEPUTY DIRECTOR 

A " Ih f 
3 tI'\ltlt~ r In.,- Dirl"(" 
1 !If'!Ii ,t l • Dt.rco til' 

RESEARCH 
4209 AND AFCFS-C 

AFCFS 

AFCFS-A 

EXECUTIVE 

23109 
AERO 

FIELD OPERATIONS DIVISION ANALYSIS DIVISION MEDICAL 
AfCFS-G 

SAFETY DIVISION 

BRANeR 

t~i~l .. ,. eu ... .:If-d WJ Ites 
B'1II r Cd 
Inn-tllIgiolH" upp r, Pur atne'" C ng 

SAFETY EDUCATION DIVISION 
23207 AFCFS·F 

llRANUI 

[(lIlon .. 1 
I,JUra-VoIti", 
Pr lid ... !Ion and Ol I'-Ilou-,ron 

BRA~CHt.: 

RECORDS 
23102 AND AFCFS-E 

STATISTICS DIVISION 

SRAr-CHE. 

Injury .lI'lI! Suni1lat 
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RESEARCH a ANALYSIS DIVISION 
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ENGINEERING BRANCH 
4215 AFCFS-C 1 

DIRECTOR FLIGHT SAFETY RESEARC H 
1 AUG 1957 
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PROCESSING a CODING BRANCH 
6233 AFCF5-0-4 

Pr • t rlS. 

I'd fit ilC' J 10!. nt .. ad In ideo,.. 

A d .. nr 11:, rmaU n C .. rd ,. I 

Oath Vrrllmt r AI r nrl A tldent SUfttmry 

5131 
FIGHTER BRANCH 

AFCFS-O 1 21216 

32 u 4 

INVESTIGATION a FIELD 
OPERATIONS DIVISION 

AFCF5-0 

AI CF'S-D-2 6205 CARGO BRANCH BOMBER BRANCH 

Ill .. rl14.nts Inuit I .. ,""" pprlJo&'rl.1h rt mnllllUtlrm rlrf~lrrl(II\P" r 
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AFCFS-D-3 

DIRECTOR FLIGHT SAFETY RESEARCH 
1 AUG 1957 

GUIDED MISSILES BRANCH 
AFCFS-D-6 

INVESTIGATIVE 
21216 

SUPPORT BRANCH 
AFCFS -O-5 
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FLIGHT RECORDS BRANCH 
3174 AFCFS-E-4 

rU-

RECORDS a STATISTICS DIVISION 
23102 AFCFS-E 

I f;ill r tt' l.:iAF p,lob 
USA F nJ hf ld prr-

MACHINE RECORDS BRANCH 
6161 AFCFS-E-2 

STATISTICAL REPORTS BRANCH 
6167 AFCFS-E 3 MATHEMATlCAL 

6167 

DIRECTOR FLIGHT SAFETY RESEARCH 
1 AUG 1957 

GRAPHICS BRANCH 
3158 AFCFS-E-~ 

I. 

a.blu.'s urt:"~unl.jl11')n layout s r IHr d. 

Prod!.! brorhurM ~nd po for • 

Prtop.&r r3 bit: r r ~ .&1 tud. rflnent t J ~rcr.Jt 
;I~Cl t nt pr~\rt'nhun. 

STATISTICS BRANCH 
AFCFS-E-I 
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PRODUCTION BRANCH 

SAFETY EDUCATION DIVISION 
23207 

-PJ tc'nu-4nnual hI t ncal r pr rt r dJr ., r tP 

INFORMATION BRANCH 

~;fI1:41 It.ll''l''''''lIh(uhJn:1~ . .lf(lyah("4r. 

ld.unttUn ll.u n .,th Ihi t:nl\"r 11\ f • Jlhll'rn C.J.llf fntJ 
Fiu:h Soltth OIh["'r~' Ct)tJr '. 

Prf'P.lu" the O,rt! 'I/\ra, hi 1 tlf"5. 

AFCFS-F 

DIRECTOR FLIGHT SAFETY RESEARCH 
J AUG 1957 

EDITORAl BRANCH 

CllOrd,nat .... maj(aztn 11)' ~'lIh the Pr 1..1 U n Brolm'h t If Ii n: 
~)U(lll :.lIurl l.k;ulhrx'f;. 
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AERO MEDICAL 
SAFETY DIVISION 

DIRECTOR FLIGHT SAFETY R'~SEARCH 
1 AUG 1957 

23109 AFCFS··G 

"~lnt.l1M Ii.}.! on Hh mJllt"r .nd I dUD • I. C'Oqcttrll I .lth I 
~d .. 1 ,Wt'l (I' nh) taIl"), 

INJURY a SURVIVAL BRANCH 
21258 21258 

PMhrl.sates tit ,urerall U("1tkonl In\' ";Ul'''''' ~M r"'· 
lions alf'lyur t rs rf> I"jur,. and .. \IT I .ll ar .. e(m t'rrl("O. 

"41ft~1\! ti.aJ.t()n ... "b (',_.han .00 mllitarv ill rn h' eeln ... 
C' Tn, d Jlh tnt' mt'dl ttl ... pHU f flll('fIt ~nd thp;i(o\ h .• ,llt t-nt 
and ·r tt' Uhl!: CIInt'nUi 01 r .• n.a,I ~ lInlnl ~I.U.)I'M nt. 

PHYSIOLOGY a TOXICOLOGY BRANCH 
21258 AFCF5-G-2 

£"~lual~" t~1:t ph) IOf,-.JCICaJ.and 10\.1 (t Jt:i 1 h. I r .. 'I. t 
Inct'rl('rf' wHh hum .. " ... hllaty III nH "h, ff'q'Jlrp"".. rI 01 'ht. 

Complll d..u'"nlll r .. II,",~C"1"f"8ot II tct.nl r.a'ittl,)' 
Ih. \"rl.,,, I'hJ'" ,1"CI(" 1 tr. t oIrwi t 1{,_ UTI' to l(laJr ulf... 
!.fL.n t • 

HUMAN FACTORS BRANCH 

IVlllan 01 millt nil .n If' 
HI M. 

AFCFS-(H 
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I 

WEAPON 
21204 

SYSTEMS A-iASING DIVISION 
AFCPI-D 

~ hedul{ • pLano. ;,u,d r nd Jrt sun:ry n f 8 Itn, , AFt OllJO" 
prlllr 1 J"II\' f) r a rul l".lpon.'I to u mg oml1'\3nd .. 
U'" () 1 - P lTVE') 1 l \·lIU.lh: rorr In t' .arlmn tak n 

• t:Ill t \el! ! mmrn ft-4. 

l 
Cc; ndu t if'! U IrJ.ll PrUfit I p\: It ru·. 

DIRECTOR 
PROCUREMENT INSPECTION 

3241 AF"CPI 

PROCUREMENT PI; T IO 
PRODUCTION INSPI;CTIONS 

W&APON SYSTEMS PHASING INSPECTIO 
INDUSTRIAL SECURITY PECTIO 

PROGRAMS CONTROL GROUP 

23202 

5124 AFCPI-A 

PROCUREMENT DIVISION 

Support 
Programming 
Anal ysIs 

AF"CPI-{; 

h !oJl • p l .;ll1... and fJJldut~( su r v y \1( Atr Forcf' P 
e-qwpmc nt programs, and 10000al p!Jrrha..c;, activltl ~ of rr..1.,tr 
artlon ta ' n at a ll Jewels of t'ommand . 

Conduc ts 1ndu,t r l 1 SP urJty ITU;p~ hon 

I I 

BRANCHES 

PRODUCTION DIVISION 
4205 

l • n.~\J r lu 
noy l to I lA ... 

Force p"'ocurpment .lgpnries, 
5~rVE:) to fljaJ~at rorr~tJ\'f: 
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5102 
SUPPORT BRANCH 

AFCPI-A'I 

Manages. dare-Is;uwj controls ,,11 admlnlstratl\'(6 runC'hoM 
within U'ir DlrP'C'h ratf'. 

MJ. lnta.lns 0Irp('tor~tt' p rs "net control. 
PI" pare. IhE" Olr rtllra1p tn.llpPt"lIon srh dulf'. 
Prl'pu and monitor< the Olrettor lI~nclal pI n 2nd 

budget eStimates. 
PrOVIdf's ror tn p .. rtJUfl ..... m tt In pr.'r'~tlOn 
MalntaulS O'irt't'toratt· llbr-uy, .. nd m~tnt.llfl!i. r('\lI. f'S and 

C'oord.nates Otrf'("torale num ,rt"d mt'mnr.1ndum .• 
Jnlllat~ and m~nul" Dn t()rJ,tp ~C'UI "Y p(lhrh'S and J'nl

C'edure • 
~JntaJn all ItIr (, r Ih~ Gro .lnd ItOC" the 0" I<lnl 

Rf'cC"rd ~natr!'t.'mtnt Pn 'r.lm. 
ProvlCi~ "uppl' upport t rht' Dar tor teo 
Compil 5 tf udlf'1 (n m... "'t'r c~abthty for In<.;P_ ('tum and 

ubltuhon tn m"el r t~bl "~J 1" hey. 
Prf>p.u~ u,.· Ott .. tf r t l1n ,mf'nt Impr )1il mt'nt Repflrt . 
MaIntain M· Bf' 1I;(,8.t \ I('m. 

3241 

5124 

DIRECTOR 
PROCUREMENT INSPECTION 

PROGRAMS CONTROL GROUP 

AFCPI 

AFCPI--A 

R YI ........ analyses USArl'f'Ol71UN .... procram cIocU/Mnta to dnuml"" USAF 
procram al>jecllvu. Pr~_ ...... ,,. to nalWlte tbe a .. eompUahmenl of then oIIJr<:U • .,a. 

Pormwatee ..... pres" .... eoordlaal .... IMpectloe pr~.m In ac:cordance wtlh exl II", 
poIlel ... 

I ........ eoordlnal •• \Joe 1""'. __ 100 01 the app ......... prouam. Rnt.,.a 2nd 
anaI,aee retlOrU of lup«t1oa ac:comp1loolled by Dlpl and IlUjOr commands to determln., 
~ee 01 ac:complJ.ob/M_ of 1_p«U.,. oIIjecU ... and to det rmlne ate .. requlrl", '"rlh r 
I a.pecllOD e IIIp/laeI • 

RUpoMlbi. lor admJ ... uall,e and inltaUcal aupporl 01 the OIr... raJe Includln 
pereo_1, __ I" lacIltU ••• un 1, procf'Cha ....... curll'. (unob •• ch ..... Un« and ullllU
lIoaol....,..r. 

5124 
PROGRAMMING BRANCH 

RPVI ...... and aftal,. USAF program , um n •• r.,porl. and 
","'tt'd Informaltnn In crder to df'lermln. tn p~Uon progTam .• " 
tw fOndUC1 .. d by D ' p, In s_rt or USAf' objPcU.rs. 

C reb nat th t"'P"CIIOft Prov ..... with approprtatp OIvl.ton 
.. hi Is. 

ProVld • ole .,Ih a pwpn d ."'I"'<"IIOn prngram (or ~rr()m
phshm nl by 0 PI d'.I.lo .... 

CoordJ""Ie nn.all propo "" .. hangp" 10 Ih I"" liOn pr 'r.lm. 
e rdon'" _ Wllh appropriate Air Slall .It~n j S 10 dt tum.n" 

Pfflrtr II ..... or at"" r"""lrlne ""'''"'It un. 
Upon r("(' .pt 01 Ute' hu'~("ttfm h16tru tlOn frum TIC, pr ... ,..rt S 

In V ('hOn order dlrf"('Unc lh~ O'VI fon to C'cMurl fh.· InsperUrm 
and prrp.;ar , .... rl'p('rt. 

PrCIVld ... pl"nnln« ttUldanr to th< DI viOl,," .. 
R~t"'w" l1I'vry rf>POrte In dr II Iflrm t J 4S,-tt·rmlntO If It m h 
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Reeomme-nd future sur veys Or Inspec:ltOn to "certain curr~ot 
alat ci rorr~("U"e athOM 00 prior efforts. 

Codt' d Ilclenc, .. (or Ihe IIcBee .y,ort .,.tem. 
PTrpar s .tudle. aD trend. In procurement both local 2nd cen
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Prl'part'S lh~ OlreclO rate HistorIc al Rl'pOrl. 
Pr par • Ih. Olrectorale rl'pOrl to) the S retary o( th Atr 

Forc . 
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r 

will n ceeaitate aupentlng t e str ngth of the Judge Advocate 

General's Department by about 238 officer-lawyers. The latter 

tigure represents the nd.ni.mum number of additiol al officer person

nel authorizations nee aery to perform the additioral funct'ons 

end orkloads incident to t .is implecentation. 

Juat at t ' e close 0 t.e '!scal year a project was bGgun to 

revitallz the records of t.. ..xecutive 0 1'ice a.e ertains to th 

Professional Hiatory • eco d of each 

General's DeJ>a.rtment. Insufficient pro 

to eTaluate the project. 

t c Ju g Advoc~te 

8 a~ ~~d~ by 30 Jun~ 1950 

During t e period 1 July 1949 thru 30 "ooe 1950, a tnorhations 

for ci v1l1an personnel !ncreuad troll 68 to 94. This included trans

fer ot functions, along with 14 civilian >ersoMel author1.z&tiolUl, 

fro tl e Cl.ll· s Br .ch, JAG, Dept. of t e r.' to C itu, JIiC, Depart

nt of tle Air Force. 

Judge Advncute eaerve ra1n.i.: in lead. uar ere F dates h ck 

to J Kq 1949, hen the Judge Ad'YOc t Gen ral a poir.ted a HeculP.r Air 

!'orce Judge Advocate as a full tae JAG .es~rve Trainin OUit' r (JAG 

Order o. 20, J way 1949).1 

lC i.:rlt.~al .' D' on o~ t. J d • A l fll\te P. U::-lt! 

to CO:1 .' t .. r : • .,(! : I , tiv~ 

billzat.ion tralnin program for t.he ptU"/oose of trabL'lC ,ual1fieJ Air 

Foree Reserve Judge Advocatss in the reeponaibilltiee and t metiO"8 of 

specific ~bil1z.tlon positions. On 1 July 1949, the JAr. n~ art- t, 

. 1 . S e Appendix o . 4 

8 
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Am FORCE REGULATIO 
O. 21-3 

ORGA IZ TID 

AFR 21-3 
1-5 

DEPARTME T OF THE Am FOR I:; 
WASHINGTO. , 27 APRIL 1949 

- DEPARTME,'T OF THE AIR FORCE 

The Jud~e Advocate Gt'nl'ral's D p ... rtm nt 

Purpos 
Pulicy . 
MIssion 
Compost! on and 'tr n th 
UtilizatIOn .•. 

Paragraph 
1 
2 
3 
4 
5 

1. Pur )s. Till RegulatIOn announce Department o[ the Air Force policy with 1'1'5 Cl to 
prol -I' admlfllstration of nlllttary Justice and the com sitlon and ::;lrul'lurp of the judge Advocate 
Gen ral's Department, 

2. Eol!cy, Pro I' adminIstration of nllbtary lush e IS recognized as ssential to the :uc
<,p sful accomplishment of the All' Force miSSion. To thiS nd, th' e tablishinent of the Judgf' 
Advocatp Genpral's D partment W3" announced In G'neral Order 7, 25 January 1949. 

3. Mission. The judg' AdH)cate General, through the Judg Advocate General'::; Departm nt, 
IS chargl'<l With 5U rVlsing the admllli tration uf nll1itary Justice throughout th" • II' Force and th 

rform:ance of such other legal dUll,,::; as may be directed y the Chief of Staff, U AF. 

4. th. The judge Ad\'o<'at General's Department v.lll consist 01 the 
Judge Advocat Gpn ral with the rank of major g neral. three ofhc'rs with th rank of bng:u:her 
~eneral, and all other of he rs of the United Stales Air Forc and o! otht'r components of th Air 
Forct.· of thf' United lates on active duty who have bf'en deSign t~d b th Clue of tal!, U Af, 
as Judg advocatE': and v.ho are detailed to the Judge Adv()c.lte Gen ral's Department. AuthoI'll.a-
tion for the lolal off! r strength of thl: judge Advocate General's Department Initially (~stab-
Ushl'd at two per c{'nt of the total oU: er stren~th of thE' Air Force but rna' b' rt'vlsed from time 
to time s directed bv tht> Chid of Staff, USAF. AuthOrization for tllP total ngular offlc.!r 

trength of th· Judg~ :\dvocal' Gelll'ral's Departm lit .... 111 be. PI' 'SCI' bed bv thE' Chief of taff, 
U'AF, but normall' ill lilt b' le"s than UIlI .lJld on -haU per Ct'nt (J! th .. lot.1I authonzed I' .guLar 
ufficer sIr ngth pf thl' All' Force. 

5. .ill.!.!iLatlOn L 1 h ,uUloriz d uU:epr trpngth of lhf~ judge Ad\l)('atc , I prai's Dep3rtment 
I :-.ufh . lent for thl' p(:rformance of Ils n1l5SIOn onl! If m£'mbers of the Department an properly 
utilizE'd. Commanders v. ill Insure that officers of lhe Judt(1 Advof'ate General',- Department ar 
a. signed t duty In conn ctlon with lhl' admlnlStr. lion of mllllar' )u. lice and t lher legal bu. Ines 
of the Ir}o nrc!!. 

BY OHDt:H OF THE 5E HE1 AHY OF Tm; Am FORCE. 

OFFI lAL. 

L. L. JUDGE 
olom-L, U 'AF 

.\Ir Adjutant Gell ral 

DlliTHlBUTIO 
D 

HOYT S. VA1\DE 'BEnG 
ChIef of Staff, United tate All' Foret.: 

·65 4, AF 
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DEPARTMENT OF THE AIR FORCE 
HEAOQUARTERS UNITEO STATES AIR FORCE 

WASHINGTON 25. O. C. 

OFF Ie 0 THE 1,1 UDGE ADVce TE L 

JAG DER) 

HlIi 20 

J 1949 

F. t. th,y G. O'S a. AO-15597 • US F, is 
ppoint d Chiet. J. strativ. Branch. Offie or '1'h Judge A: voea 

ral, .c Captain Ch rle E. Collett . 1.0-37106. US F, r 11e ed. 

2. lla 
Officer 

/8/ fte lnald C. Harmon 
IHAW C. HAIUIO 

jor General, USAF 
'1'h Ju e A vocate G n ral, thited St 

Trcnin 

ir Force 
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GENERAL ORDERS) 
NO. 49 ) 

r 

DEPARTMENT OF THE AlR FORCE. 
WASHINGTON 

13 July 1949 

By direction of the President and under the proVlsions of SectIOn 37 of the National Defense 
Act and the Act of June 25, 1948, (62 Stat. 1014; S c V, JAAF Bul. 30, 16 July 1948), announcement 
is made of the establishment in the United States Air Force Reserve of the Judge Advocate General's 
Dppartment Res rve. 

BY ORDER OF THE SECRETARY OF THE AlR FORCE: 

OFFICIAL: 

L. L. JUDG£ 
Colonei, USAF 
Air Adjutant General 

01 TRIBUTIO, 
o 

HOYT S. VANDE BERG 
Chief of Staff, United States Air Force 

50-235, AF 
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CHA 'GE *AFR 45-24A 
7-18 

AIR FORCE REG LATIO') 
. '0. 45-24A ) 

DEPARTME 'T OF THE AIR FORCE 
WASHl 'GTO.', 30 JANUARY 1950 

RESERVE FORCES 

ppointment of Officers in the Judge Advoc",te General's 
Department Reserve, U AFR 

AFR 45-24, 20 September 1949, is changed as follows: 

7. Professional Qual ficatlOns. Applicants possessing the follov.:lng professiorol quahflcations 
and otherwise quallied may apply for appointment in the Judge Advocate General's Department 
Reserve; 

b, Grade. Above Irsl Lieuterunt. For appointment or as I nment In Trades hove that of 
ftrst lieutenant, applicant must possessall of the quallficatLOns specified above for flr!:>t lieute ant and 
h ve had additional legal e. pt:rience as follows: fa) For captain - 4 years; Ib) For mlJor _ 8 yelrs; 
(cl For 1.leutenant colonel - 12 years; (d) For colonel - 16 years .. ppolntment or aSSignment In any 
field grade Will be liml ed to those applicants v.:ho have shov.:11 e. ceptlOlUl and unequivocal promlnenc 
and abthly in their profes. lonal field. or who have had previous commiSSioned military expcrience 
performing duties of a I g 1 nature commensurate with the grade sought. 

8. Walv rs of Age lnd of ProfeSSional Re ulrements. Waivers of age. profeslilOnal qualificallons 
or otherr-eqUlrements. e cept phYSical, may be gr nted by The Judge Ad\'ocate General, U AF. or by 
the Air Judge \dvoc teo Continental Air Command, where demonstrated militar . or Civilian tralnin~ 
and experience Justify such UllverS. 

18. ApPOintment and ASSignment ; 

a. Continental Air Command. Upon recommendation of his Air Jud e AdvocalL' or The Judge 
Ad\'ocate General, USAF. the Commanding General. Continental Air Command, is authorized to tendl'r 
appointments, by direction of the PreSident. or to issue orders of assignment in the Judge Advocate 
General'. Department Reserve of the United States Air Force Reserve to eligible applicants. 

BY ORDER OF THE SE RET,\RY OF THE AIR FORCE. 

HOYT S. VA. :l)E,:BERG 
Chief of Staff. United l:ltes Air Force 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 

ir Adjutant Gener 

Dr TRIBUTIO. ·, 
D 

-ThiS ReguIJllon supersedes AFR 45-24 ,30. 'ovember 1949. 

50-8534. AF 

... 
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AFR 45-24 
1-5 

Am FORCE REGULATION 
NO. 45-24 DEPARTMENT OF THE Am FORCE 

WASHINGTON, 20 SEPTEMBER 1949 

RESERVE FORCES 

Appointment of Officers in the Judge Advocate General's Department Reserve, USAFR 

Purpose .. 
References 
ML sion .. 
CompoSition 
CItizenship R qUlrements 
Age ReqUIrements .... 
ProfeSSIOnal Qualifications 
Waivers of Age and of Professional Requirements 
Pnyslcal RequIrements. 
Moral Requirements • 
Per onnel Ehglble .. 
Method of pplication 
Physical ExaminatIon 
Processing .... . . 

I n on Complt"tcd .'\ ppitcatlOns . 
Ap tntmen! and om sltion of Examining B9ards 
Duttes of Examlntng Boards 
Ap Intment an As Ignment 
Dls~ mlnatlon of Information 

Paragraph 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

1. Pur se ThIs Regulatton announc s Department of the Air Force pollcy with respect to 
th m slon nd compo ition of the Judge Advocate General's Department Reserve, which was estab
It "h d by Dep.utmpnt of the Alr F orce General Order 49, 13 July 1949, and also establishes crlterLa 

dUfl!S for t ie . lecil n of officers for appointment or assignment in the Judge Advocate 
Departm nt Reserve of the United 5t les Air Force Reserve. 

2. Bef renc~~. Attention is directed to section 37, National Defense Act, as amended, and to 
D partment of the Air Force General Orders 7, 17, and 49, 2" January, 15 March, and 13 July 1949, 
res cllvely. 

3. Mis'ilOn The m ission of the Judge Advocate General's Department Reserve Is to furn ish, 
In the event of emergency, qualified Air Force Judge advocate officers trained In tlme of peace In 
order t meet the mobilization requirements of the Department of the Air Force. 

4. Composition. The Judge Advocate General's Department Reserve will conSist of all Air 
Force Reserve Officers who are appointed to or asSigned In the Judge Advocate General's Depart
ment Reserve, USAFR, pursuant to the provisions of this Regulation. 

5. Citizenship ReqUirements. All applicants must be citizens of the United States. Applicants 
who .. re not citizens of the United States by birth must furnish evidence of citizenship. In the cue 
of United States citizenship by naturalization, a certificate by an officer, notary public, or other 
person authorized by law to administer oaths, glvlnl the following Information will be satisfactory 
eVldence: 

"I certify that I have this date seen the original certificate 01 CItizenship Number 

(or certified copy of the court order establlshl", CItizenship) statllll 

that ___ -=:--:-;-__ -;-___ was admitted to United States CItizenship by the Court 
(Full name) 

of 
---~:---""""-----' __ -...,~-..., ___ on, __ --::--,.....,... ___ • The followllll 

(County) (State) (Date) 
was named In the certiflcat~ as a minor child: __________ _ .. 

50-1323, AF 
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AFR 45-24 
5-11 

Under no circumstance !L faCSim iles or copies, photographic or otherwise, be made of naturali
zatIOn certlficates. 

6. Age Requirements. All applicants must have passed their 21st birthday but not have 
reached the birthday annIversary indicated below at the tLme of receipt of inihal application by the 
commander designated to receive applicatIOns for appointment 10 paragraphs 12 and 14 : 

F irst Lieutenant 
Captain •.•.• 
Major ....•• 
Lieutenant Colonel. 
Colonel .••. 

32 
36 
44 
50 
54 

7. Professional Qual Ucahons. Applicants possessing the folio Ing professional qualificatiOns 
and other 'ise qualihed may apply for appotntment in the Judge Advocate General's Department 
Reserve: 

a. First LieutE'nant. For appointment or assignment as first lieutenant, appltcant must 
be a graduate of an accredited law school and be a member of the bar of a Federal court or of 
the hi h st court of a State or Territory of the United States. 

b. Grades Above First Lieutenant. For appointment or assignment In grades above that 
of ftrst heutenant, applicant must possess all of the qual flcatlons specifted above for first lieuten
ant and have had additional legal experience as follows: (a) For captaIn - 4 years; (b) For 
major - 8 years; ecl For heutenant colonel - 12 years; ed) For colonel _ 16 years. 

8. Waivers of Age and of Professional Requirements. Waivers of age and of professional 
requirements or expertence may be granted by The Judge Advocate General, USAF. where demon
strated military or clviltan training and experience justify such waivers. 

9, Phys cal Requirements. All applicants must be physically qualified for g neral sernce or 
gE'neral s rvlce with waiver. 

10, Moral ReqUirements. All applicants must be possessed of high moral character and 
pers onal quaHflcatlons. 

11. Personnel E IlIpbie ' 

a. ~ .. era I. Former per onnel of the Armed Forces of the United States. rsons WIth-
out prtor military service, and all members of the Air Force of the United States, except Regular 
comml oned o{ftcer. are eligible. Ofhcers hold ng commissions in the Reserve Forces of the 
Army of the United States. Navy. Marine Corps, Coast Guard. Coast and Geodetic Survey. and Public 
Health Service may not apply for appointment In the United States Air Force Reserve under the 
provis ion", of this Regulation until they have obtained a conditional resignation from theIr commis
sions. 

b. forelgh ReSidents. Persons residing in foreign countries occupied by the Armed 
Force (the United States are eligible to apply for appointment under the provisions of this Regu-
lallon provided that they can furnish a mailing address within the Continental limits of the United 
tates. Persons reSiding tn any other foreign country may not apply. 

c. Conscientlou ObJectors. Persons who are or have been conscientiOUs objectors are 
not el gibl to -apply for ap intment under the provisions of this RegulatIOn. 

d. Per ons Having Crlmtnal Record. Persons having a record of conviction by any 
ty of mlhtary or CIVil court for other than a minor traffic violatIOn may not apply for ap tnt-
ment under the provisions of this Regulatlon. Applicants for appointment In the Judge Advocate 
General's Department Reserve may request the Comn andtng General, Continental Air Command, to 
grant a ~- iver In the case oC other minor ViolatIOns which are nOf'recurrent and which are not con-
Sidered prejudicial to pprformance of duty as an officer. No wan fur convictions Involving 
moral turpllud ur a [('It·n v. III b(' consld rf'd. An}' request (or ~ a,ve l under this subparagraph 

2 .1 .. -1323, AF 
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AI'R 45-24 
11-12 

by the appl cant tOiether ttl! his appUcat on through chl£nnels as lndlc t d In 
r Commanding Geo r 1, Cont n nUl Ir Command, 1ltchel Air Force Base, 

I FI W, • c ' YOI k, St;.!.Un ful} th c rcumstanccs of the <: se. 

of any of the Armed 

af( or a 
th provl IOns 
chi d or ch,ldren 

12. Meth 

a. obtain bLan: (orm Air Forep in -talla-
to Ule atr for e 

area 111 v.h!eh they reside. In as embllng the 
listed belov. wllL be u ed as a rheck 

been Includ d, thus preclud:ng delay 

1) AF Form 24, "Appl c tlOn (or ApPOintment in the United States Air Force Re
servE'," In triplicate. The appl cant WIll amend the caption of AF Form 24 to 
l-eiid, "Application for Appointment (or Assignment) In the Judge Advocate 
General's Dpparlmt'nt Res('T\" of the United States Air Force Reserv ," The 
applicant WIll also am nd tht' fIfth box of AF F'lrm 24 to read: "Application for 
:\p IlItm nt {or As Ignm nt n he Judge Ad\'ocate General's Department Reserve, 
U 'AFR, for the Gr d, "r __ " Plain sheets of paper attached to the 

ppllcJtlon may be S'd for addltlollal InformatIon if there Is Insufficient. pac on 
tile a )pl cation (urn. 

(2) Or lllal or ph loslat c 1'. of I nor ble discharge certiftcatt', or certllic;.!.te of 
s rvlce, wh n appl cabl " 

(3) omplet d Stand rd Form 88, "He rt of Medical Examtnation," and standard 
Form 89, "Rei ,rt of MtdlCal History." See paragraph 13. 

(4) WI) AGO Form 643A, "Per onal HI ory Statement," In trlpltcat 

(5) Documentary evidenc of educallonal level. 

(6) A re~. nt photo raph of th appl cant, head and shoulders type, not les<; than 3 Yo 

5 Inche , 

7) A certlftcatp from proper auU-,orlty ~hov. ng Joml<; 1011 to and pre.'ent standtng at 
the bar, 

IS} An fldavlt (rom he appttcant cont:l1n1ng statement of hiS full legal experience, 
l 01.1 ex 'rienee m inc lude (Jon r nm,'ntal, Judicial, teaching, ml htary legal 
t per I nc p, and pnvale practice, 

(9) Any oth"r documents or information tht' appitcant may desire to submit as evl
denc of his qualUlcahons for appointm 'nt under the prOVIsions of thi~ Rt'guiatlon. 

b, =-F",o.:.r..:.:.:=-=:.:.:.:-<>--:..:Addre~. , AppitcattlJO and allted papers will 'be forwarded as follows, 

(I) Pt'r nnnt'l on act ve duty - through ch.llln Is to the Commandmg General of th 
Air Free h .. vlng JurI. diction over the Ir force ' ar a In which apphcant IS st _ 
tlont'd, or f latllmed over ea., to the Commanding General, F:tr East Al r Forces, 
l nn"d • talt'. ~Ir For!' n t:urupe, Alaskan Air Command, or CaTlbb an Air 

omrn:tnd, ...., approprtat . 
3 50-1323, AF 
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AFR 45-24 
12-14 

;-

(2) Military personnel on active duty or civilian personnel employed in areas outside 
of the Continental limits of the Unit d States, where the Commander of M1litary 
Air Trans rt Servlc~ eXl'rcise!; iii normal responsibll l f('~ and prerogatives of 
theater, area or base commander, . III for 'ard their applic alions through channels 
to the Commanoer, MUitar} .\,r Transport ervlce. 

(3) Personnel on Inactive duty - f"lemb"r'" of the t:n ted States Air Force Reserve as
signed to R _serv activities - to the ommandlng Gem'ral of the Air Force ha\'ing 
Jurisdiction over the air foTC€- area ill which the apollcant resides, through the 
Immf'diat commanding officer of the Reserve, ctin y to whIch they are assigned. 

(4) All others - d irect to the commanding general of the air force haVing Jurisdiction 
over the 31r force area In which he pplicant reside~ . or, if the applicant r s d 
n 3 forl' lgn country tlCCupled h\' the ArmE'd Forces of the United States, to the 

.lpproflr me oVI'r"pa command r Indicated In (1) and (2) abo.e, 

13, Physical Ex:ullinatlons; 

a, An applicant for apPOintment "Ill subm't a re rt of final vpe 
phYSical eXaminatIOn, les exc pt when otherwise i dlcated) serolog , chest x-ra}', electrocardio-
gram, audIO ram determinatIOn, microscopIC urinalysis, and I ns correctIOn, The report of phYSical 
examination Will be accomlll hed ,,(thin 0 days of application and m. y be accomplished and sign d 
by a medical officer of an~' com n£'nt of the Arm d Fore(>!' of the United Slat(>s, whether he Is on active 
duty or mactlv dUl)' _ tatus, In th(! absence of such medIcal off.cer, th' re rt of phYSical examinallon 
may be accomplished and slgnrd by any reputable doctor of medicine, Without expense to the Governm nt, 

b, ~plicant Drawing P nSlon, etc. An applicant for appointment who IS drawlOg a pen
SIOn, disability allowance, disability comp nsatlon, or retired pay from the Gov rnment of the Untted 
States Will b required to undergo a physical examinat on as indicated in a above, regardless of the 
pertod of time Since Lalest phYSIcal examination, 

14, 'proceSSing: 

a, AIr CommOlll<!., The Commanding G neral, Continental Air Command, IS 
charged with proct' s n • appllca Ions (rom IndiVidual app:ying for appointment in thE' Judge 
Advocate General's Depar me'l Res n'E' within the Con nental 1 mits of the Untted Stat~s and Is 
authortzed to delegat to Jb rhna f commanders nol bplow Air ForI' level such authonty as he 
may desire, For the matloo of poltcants thf' • ddresses of the air forces within the Contmen-
tal limits of the l n,t ,lOd the arf'a sen'£' by I' h are as follows : 

Addr 55 

Cnmmandm General 
FIrst A:r Furce 
Slocum Air Forcf' Ba 

Commandln.: Gen~ral 
Fourth Air Fore_ 
H milton :\1: o re 

Commandm' Genera 
Ninth Air Force 
Langley All' Force B:l. • VI Inl \ 

Commanding General 
Tenth Air ForcE' 
Benjamin Harrison AIr oree n. , Indiana 

CommandIng General 
Twellth AIr Force 
Brooks AIr Forcl' Ba, e, T xas 

.' rea oC R .sponslbility 

Maine, Vermont, " e ' Hampshire, 
Ma.·. achusetts, New York, • 'ew Jersey, 
Connecticut, and Rhode Island 

Arizona, Utah, Idaho, Montana, 
r c\'ada, Washington, Oregon, and 
C llornia 

Penn ylvania, Maryland, Viqpnla, 
West Virginia, Kentucky, OhiO, 
DE'leware, and District of Columbia 

Michigan, Wisconsin, III nOls, rowa, 
Minnesota, North Dakota, South Dakota, 
1 e raska. Kansas, Colorado, Wyoming, 
Missouri, and Indiana 

Arka.'lsas, LouiSiana, Oklahoma, 
Nev. Mex;co, and Texas 

5u- 323, AF 
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F1or:da 

-I 

'orth Carolina, -outh CarollO •. 
T nnE:. s(' , CE.'orgla, Alabama, 
MISSIssippi, and flOrida 

It ... In \ deSirE.'. 

AFR '; 5 2 
14 - \ fj 

~. T hl' command r charI! d with thE.' rps nsibllity of proces ' lng app ll
Coil Ion ro r pr~)I r.tm' : I th J dlt :\d\'oc tt' C('ner,ll's DepartmE.'nt Re erv under the pro\'ls .on · 
of lill I ('UI.1tI OIl WI ll b(> r " III Ible for the r('vll!\I; of ('ach appltcatlon r ceived for com r.1f'l n .. , 
dnd for Init ial l'l l{ib Ill\' of til' applicant to apply. AppltcatIons which are incomplete wlil b ' r _ 
tu r nf'd fo r correcLon. 

h. F o r II. ard.!!.lR. Th .Ipplicatlon a mi aliII'd paper~ of persons who mE.'et thE.' 1m lal r e-
qUl reme n s ',Id II I p forwarded by t h .Ippr () pr a c :tlr lorc or overs a commander as (ndlc t· n 
par ~1 ' r ph 14 to the :l pprfJpr l. '(> {'yam nlng ba rd. 

a . Cont ln ' Iltal A~C()mmand. The Co mmandllll/; (;eneral, Cont 'nenlal Air Command 'I I 
IPi-'" nt. I ca' p to be ppmnted In each :r r TC' arpa of res nSlbliity, exam:ning board at Al l 

p \ ' !. 

~-=-=-.;..::_C=o.~r.;;.:lm r:...!!r " . Ow r Sea commandr' f "" I! allpo.nt, o r caul' i} d, 
or comparable 1(' ~I and lI.:ll deSIgn te each board's 

.;:, 

or base command r .. 0 

(t ) Ex mlnlnp: ~oaTds WIll be the circuit or tr. ,,('ling type board 3J d Intl'rv! ws of 
appl cant :11 be held In the centers of npul.lllon most accessible to th m.-
J0rltv of .1pll cants, Boards will b ppolnted in sufficient numbers to assur' 
hat each bo rd complt·tes a Circuit of Its arl'a of responsibility and Intervle s 

applicants • t I ast once every 90 day . 

(2) Exam nfng board will b com sed oC 3Jl uneven number of not less than three 
f eld ~rade ofCIcers, one of ..... hom will be an oUlcer of the Regular compon! nt and 
one a m mbcr of the Judge Advocate Cen ral's Department, Res r oU (;prs 
ap Inlpd to the board ma\ e on ac Ive or inactive status, exc pt that no 
offin r on lIac Ive !:: atus w 11 be ap Inted Without hi. or her cons nt. R '. ' I' I 

" ff(('f r s on I n 'tCllV s t.ltus" III not be pl.lccd 011 acllve duty for this pur se. 
5 50-1323, AF 
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AFR 45-24 
16_17 

(3) Examining boards wll1 bl' furnish d with ufflc ent miltt ry and/ l' (b III r 0 _ 
nel to ccompllsh their ml I n, This par raph does not con lltut author Z liar. 
for additional personnel or f nds, 

17. Duties of Examining Boards. WD AGO PRT 748, "Manual for ExamLning Boards," s 
obsolete and will not be used by boards proce_ sing applicants under the pro\'lslons of hiS Regul 
lion, The dutles cf the exam nlng boards are as follows: 

, otlCication, Nutlficatlon to app c:tnt of time and pl .. c{' of appt:aranc b fore lh 
board, Applicants not in the active military serVl(,'C must provide for tra\ I, tj ar rs, ami m a 
at eLl' own expense, Applicants v.ill be a scheduled that, a far as practicahl , no , pp\.cant 
have to spend more than one day at thf! place of XamlnatLOn, 

b. ecess'lry Dl)cument~ A BiagI aphlc 1 [nformatlOn BlanK Ans "1' lieet 
pI ted beach appl cant, using an electro I'aph c pencil or a pencil with P3B lead, 
of th {ollowlng documents: 

(1) For Dlale appllcant~: DA 'GO PHT 753, DirecllOns 
for AdnllOl~tcrlOg; DA AGO PRT 735, Test Bo Jklet, 

nd DA AGO PRT 647, Ans~t:r heet, 

(2) For f 'nlaIe applicant.: DA A 0 PRT 891, 
Dlrpctlon for Adminlstcrln, DA AGO PR r 890, 
T 51 Booklet; and DA AGO PRT 751, An!'v,er heet. 

c, Inteniell., The ard will conduct an interView of each applicant as outhnt:d n D. 
AGO PRT 895, Conduct of the IntervLCw, for f malt: personnel, or as outlined In DA . GO PHT 737, 
Conduct of th Interv PI/;, for male personnel, Each b<1ard member will record an Impr Ion of 
the mtervi w un DA GO PRT 8:14, Officer Candidate App ication Intervle Report he I, for f mal 
personnel, or on DA GO PRT 650, OCflc r Candidate Appilc tlOn Intervlcw R port ~ heet, for mal 
oersonnel, USing an lectr raph c Jenell or a pencli with P3B lead, It IS empha IZl'd that no mor 
than on entry can b( m d ach It of Work 'heet A, DA AGO PRT 894, or DA AGO PRT 
650, re, pecti\ely. Thl II c SI.! preced the. econd mten', de"cflU did 
blow, 

d. 

(1) After an appllc nl has been IOter\'lewed m accordance w lh c bOH', a rc t perl id 
IV n during ~hlch time the board wi 11 cons Ide th pphcaUon and !lIed 

p; IX 1', In no case \,\;111 the board b given access or Ilowed to exam III til m 
before CllOlpil'tlnR the Interview report shect DA AGO PRT 894, or DA GO PRT 
650, r sP"'ct vel. Th board then will question th applicant on pt rSlln ... 1 hLst ry, 
tr Inlng and experl 'nce. The questioning should attempt to suppl m nt th~ farLe; 
sho"n :n th apphcatlon and allted paper which the board .... ill have h ror'~ them 
fur tudy and consld ration, Each memb r of thE' board II. ,11 mat an IIldl Idual 
lnd pend nl ppr31sal of the applicant, filling out DA AGO PRT 750, Apprdisal 
'h ct "5," In duplicate, (The mal pronoun used in this form IS '-quail' ap~hc. bit 
to f mal( personnel.) U an indiVidual is conSider d to be b'lter quallfl d for 
s lee altv oth r than the one for which applying, he will be so Ct'commendt d b} 
the tx,ard. 

(2) An examin.ng board Will not under any clrcumstanc S adv'se an applicant of it 
recommendations whether favorable or unfavorabl , nor Will an appI:cant b 1\('1 
access to an' of the PRT's used In hiS case after the board proc ldlr s h 'I' 
been completed, 

(3) The board Dlay recommend the applicant for appolntm nt In a grade aVo r t.:u 
that for which applylO when It IS not felt that the appliC3J1t qUOJllf:es for OJ poillt
ment m the high l' grade. 

e ProceSSing, ApplicatIOns, allied papers, and completed board proc din,,!'! from AIr 
Force boards .... Ithin the C ntmental limlb oC the Unilf'd lates will be processed is !Jr" Crib -d U} 
th Commanding General, Conllnental All' Command. 

6 50-1323, A 
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r. P. 

d through the o\'er~ea ('amm. no l 

4- 24 

d 

'OTE: AI:hou~h all PRT form. pr!'scnbed in thiS Regulallon are I eferred to as DA AloO I)~T, 
tllO~f' form. deslgnated WD AGO PRT will contmue to be used. 

~onl.n(ntal AlI-Command. Upon recommendallOn of hiS Judge Advocat or f The 
Judg{ Ad\oCale Gl'nl'rat, U-Af. th Comm. ndlng General, Cunlin ntal Air Command, IS <lutl.onnd 
to-

T ndt'r alJPOIntments m the Judge Advocate General's Departml'nt R,'s('r-.'e r the 
C:lUcd Sla es Air ::orce Resene to t hglblc civlhan appltcants under thi Regu
lallon. 

(2 Issue orders of assignment In thl' Judge Advocate General's Dl'p nmf'n R serve, 
Cnlled ~ ta f'S Air Force Reserve, to eligible Reserve Officer appll~ an. und : 
thIs Rl'guJallon. 

b. __ The Chief of taIf, U AF, Will Issue orders of assl nment In 
Department Reserve, USAFR, to the follOwing class s of United ~latl'S 

who are members of the bar of a Federal court or of th ntghcst COUI t 

(1) Those whr) have been designated by the Chief of StaIf, USAF, as Jud 

(2) Tho"e who are recommended by The Judge Advocate General, U AF, for a slgn
m nt to h Judge Advocate General's Department Reserve. 

19. DI. seminal on of Information. Commanders Hsted in paragraph 14 will arranlte for hi' 
d: semination of the information In this Regulation through press, radio, and other media, Al 
mll tary and CIVIlian p('rsonnel of the Air Force will be Informed of thiS Regulation for .ippclntn .•. nl 
of officers In the Judge Advocate General' Department Reserve, USAFR. 

BY ORDER OF THE SECRETARY OF THE Am FORCE; 

OFFICIAL' 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant General 

DISTRIBUTION 
D 

HOYT S, VANDENBERG 
Chief of Staff, United States All' Furce 

7 50 - 1:$23, AF 
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1-4 

AIR FORCE REGULATIO 
NO. 112-1 

DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 21 JUNE 1949 

CLAIMS 

A~sumption of Responsibility Cor Claims Functions 

Purpos .............. • .... 
Scope ................... . 
Commands Having Claims ResponsibUity. 
Authority ..........•...•... 

Paragraph 
1 
2 
3 
4 

1. Purpose. EfCpctlve 1 July 1949, the Departm nt of the Air Force wul assume the 
re. ponsibility Cor all claims functions incident to Air Force activities, including those functions 
no\\. b ring perCormed Cor th 0 partment of the Air Force by the lRpartment of the Army. This 
Rqtulation wUl acquaint all Air Force commands with the extent to which claims Cunctions wUl 
be erformed by th Department of the Air Force on and after 1 July 1949. 

2. Scope. Th Department of the Air Force wUI have final authority to conSider, ascer
tain, adjust, d t rmlne, and settle all claims against the United States arising out of Air Force 
cth'Ui '5. 

3. Commands Having Claims Responsibll1ty. For the purpose of claims administration the 
A1r Force commands havinr; claims responsibilities as d signed by Claims Regulations wUl be: 

Air Materiel Command 
Middletown Air Materiel Area 
MobUe Air Materiel Ar a 
San Antonio Air Mat ri I Ar a 
Sacramen 0 Air Mat ri I Area 
Ogden Air Pwtateri 1 Area 
Oklahoma City Air Materiel Area 
Alaskan Air Comm nd 
Caribb an Air Command 
Military A ir Transport Service 
Ot r Commands so DeSignated 

Claims arising within activ OV{ rsea theaters will be administer d through th theater commander 
cone rn d. 

4. ~uthorU". Authority to conSider, ascertain, adjust, determine, and setUe claims arising 
under the provlsiuns of e Isllng Claims Regulations wUl b delegated to the above-listed Air 
Forct' commands by Headquarters USAF. 

BY ORDER OF THE SECRETARY OF THE AIR FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant Gt'neral 

DISTRIBUTION: 
o 

HOYT S. VANDENBERG 
Chief of Staff, United States Air Force 

9-7506, AF 
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AIR FOR E Rf.G L 'liON 
O. 112-2 

CLAIM' 

'AFR 112-2 
1-3 

OEPARTME. T OF THE AIR FORCE 
WASHI GTO. , 30 JUNE 1949 

Gl'ner.ll PrvvJ Ions Governing Processln~ o( Claims 

S cllon 
I - G nt'ral . , .• , . • • ...•.... 

II - Inv"sl1l(atJnn, PreJ(;f' • lng, .mel 01sposllJun 
lJl - Prolllbtl"c! Act . 
IV - Crn Rl r 'fl nn' 

Put PUSt , • 

Policy.. . 
Of hnltions 
Ort-:alllz.ttion 
AuthorltV to S(,ttll' 
R('spon··ihihIY (or 
Chum. OffH'('rs . 

SECTIO GE ERAL 

Cl.tilllS. 
'l,lIm !\ctlvIU",S 

(Efft' tlVl' 1 July 1949) 

P'lragraphs 
}-7 
8-17 

18-20 
21 

Para~raph 

1 
2 
3 
4 
5 
6 
7 

I . 5(', TillS R 'u)at!on nulllnl's th('· proc£'clur (or IOV sllgatlon. processing, and dlS-
slllOn d:um. in (. VOl u[ or .1 '.unst the Gu\'('rnm nt, arlslIlg out o( accid nts or Incldl nts 

mlrolvin' Air Forn' t1ct1vll1f's. mpinsis I pland upun lh prompt and efhci -nt lnveslig.ltlOn o[ 

all such ae Idl'nt s or Incld nts whll'h 01,1 rt'SU11 In a cl.um or SUII ag:unst th(> Governm nt, III 
ordl'r to pruvl(it th!' h,l IS fOl' 1 JlIst alld (XPl'dlliuu dlSptlsltlon o( such aClllJO, Ineludlng the p!"(Cp
aratlOn uf .UI .ld(~IU.\tl · d (,'n " theretn, 

2. P()h~1. (1.11111 I!.III hI' illYI' tlg.tt(·d, prOct'ss d, and dl /lOS d of as pruvlded ~el\l 1'.111\ III 
till flq;ulatllln. lIlet.1 • jl"l'lllc.t1I\· IJrovld d lor III other Ir Force Cl:ums RegulatIOns. 

3. Dtlll1ltlOn I Ill' wurd "1'1.111115" as uSl·d Ul thiS RE'gulatlOn rl'fl'r 10 thosl' d Oland, [or 
p lyml:lll ubnlltlt'd In v. rlllll' by IIH1l\'ldu.li s, partnerships, a. ~1)(,lallons, or corporatiun •. 
lncludln~ ('ountnl', Lilt'. tt'rrllorlt S, .tnd ut/wr pullllcal subdinslOns of such counlrl s, bUl ", -

ludlOl{ thl' f', d('r.ll (;0\' rnm 'Ill of til(' Illlt'd 51 .11t s and ItS In lruml nt.llillt·s, olh -r than 'such 
d mand for p.!ymrnt ,I .lrlSI llllrl!'r ohll '.llIUIIS Incurn'd by lh Oeparlnl('nt of th Air Forct' ur 
lht' Ir Furt'l III tltt' pr ,'url'fll('llt 01 : , 'rV1Ct's or suppl11'. (cunlr,lcl cI.ums!. For claims 111 fa\or 
of Uw Unitul ' I.lll' • s,'" AFH 112-9. 

*Th prol'1 wn', (f (hi Hq:ul.lt".lll ('orn'spund to till' prO\'lsl<IllS lI f AR 25-20 . 30 Jun 1948 .... hlCh 
ar no 1011 "'l • pJllll .101, to o\lr I fln't ,I('tlvllil s, 

-75.07. :\ F 
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4 

4. Organization. The cl:urn5 organization of the Umted Stat s Air Force IS as hown in the 
IollmHng chart: 

',;1th11l C .t,1r.ectal Un1ted 

O'!'E: Crl!!IJ11z t1 'f.a, unite r 1nst ... lat,lone n eh • or. 
thls chnrt .. 111 sub 1 rep r a of 1n~eBt1eB 1 n 0 

th~ ~ ~lr ri te 1r ~~ riol are~ ~r ' Vbra6ft c~ ~nd 
thr ' h h. , 1r Fc rce b[!se. 

2 

n Inental United Statel! 

__ J 

9-7507, AF 
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5 

5. Authority to S Hie Claims: 

a. Statutory Authonty. Authority to con~lder, ascertain, adjust. d t rmme, and sl>ltle 
cl;ums and to appoint Foreign CI;ums Commissions h s b >en granted by statute as shown In the 
chart on pages 4 and 5, which is Intend d to s rv s a guide in del"rmllllng the particular R{'gu-
lauon applicabl . 

b, 'ated uthonty. The Seer t ry of th Air Forc(' m \ delqpt authority to 
comader. a 'c,rlam, adjust, determine. and s('ttle nun-np~hg nee claims (AfR 112-3) and tort 
claIm:, (AFR 112-4) to such ext nt as cons I er d n('('essary for th proper and f'fhci nt deter
min, hun. dJustm nt and selll ment of such claim. Such olfl (~ I th( S 'cr! Llr)' of thl' All' 
Forc!' may designat are aUlliOril d to ppomt FOH Ign Claims 'I)mmlssllJOS (AFR 112-6). 

c.. AuthOrity to S('ttle Claims In Excess of tatutory Limits. 'on-nl'l;hgl'nc . claim 
(AFR 112-3) In excess 01 1.000 cannot b settled admlnistratl\·ely. Th S cr tary of till' Air 
Forc(', howe\' r, may approve such claims for submission to the Bur au of the Budget for r port 
to the Congn' Ther are no proviSIOns of I w whereby lh Department of th(' Air Force can 

etUe lOrt claims ( FR 112-4) III e)('ess of 1 .000 admllll trauvdy. 1 h clalm.ml's H'ml'd}', If 
an', In uch c Sl'S is b' :'Ult a ':1In·t the United State~. Foreign claim (AFR II2-b) In excl's 
uf 5.000 may be approved by the S cr tary of th Alr Force f r subnll .1On tl} th' DUT! au of 
th Budglt for n:port to th· Congr 55, 

Ule Claims CI,lm 
of War 
)ation, (' cept 

Settle Personnel Claims. '0 authl}rJt,' to '('Ul!' claim. p.ly.lbl. 
th Pt'Tsonn I Clalms Act of 1945 (AFR 112 -7) 1 dl'll'!;OIU d to fllid C Jmmancll r 
th Such cl 1m. v.lll bl' Invpstq;at d b\' til ("I Jm 
hov. 'v r, and TI'purt lnv(>stlgatlOn lO' thc'\' v. tth r£>c(Jmmcnd tlun' Will b(, (or ',lTdl d to 
Judg Advocat G nCI aI, U AF, Hea quart rs AF, Waslungtcm 25, 0. C, 

und'r 
'lIh n 

offl cr. 
Thl' 

f. Authorltv to S ttl Fl}r I n CI'ums, CI.um an!>lll' In I Clrf'lgn countr1t'S III b 
InVt'Sllgall'd, IJrocl'ssl'd. and dlSposf'd of as-pro\'dl'clill AFR 112-6. rXCl'pt as pro\'ldcd thl'rom, 
the proc dun' pr" cribl'd In Ull and othl'r . pphc'lble RE' !1l)a lOll for 11\\0 t g.ltlOn of .lrl·HI! nl 
and inCldf'nt.', and th pruccssing and disp()sltwn of claim. ariSl/\ thl r frolll, IS .15 .IPIlI c.lhl • 
Without s withm th£> Unitt'd States, It. Tprrltone:-, ann pos esswn , 

3 9-7507, AF 
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112 , 

II • 

1112 .~ 

112 

liZ 7 , f Z9 Ah I i 
), ... l2~ 31 

t l. 222< • 

P(·r ruwl 
I .. 

propl'rtv rl IIts Ol 
lnl.- 1 

rr to I~ or I ,,11 trrJcU n colp!un'. T UJit.Ddor'l 
"DftJ.l I a.wr n;U "r Ipt'Tt of nuln.an T nnd or 

h"lh.;&ll t'rn.,.l • S ol.:clJrrtng D(,i.,!f'nl to thllr "',\let 

rtmt't f' r Air. rlf'by 
~ C 26t! .nd 1 r,/l.ru r 
I Jul. 1 • 

"m t'ORCE CLMMS 

'1.000 maximum, 
Cl;tJm In flXCto 

C'f rn..unmum ma)' 
b4: d upon tn 
Urutt-d ~t ... lt' 
DI trtct CO\lrt 

" limit 

SL) hmH. 
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6. R '"ponslt.lllity fur Claims AchntlE':> : 

r ' -

ch Inns. 
.1. Gt n...J:!!1. Claims funclluns.tr pnmarlly. r ponslbility of command In all 

b. The [udg d\ocate Gl:'neral, SAF, IS ch rged wJth thl:' responsibility of trair.ing . 
'laf( supcn'l lon, and in:p 'ctlon wllh resp Cl to acttvities throughuut tht' D partment of the Air 
Fore and tht:' Unit d t tt:'s Air Force InvolviIlg servlc -conneett>d daims against and In la\'or 
of Olf' Govt:'rnment. ulh'r than SUCh.l anse undl'r th ordinary obll,;.ltlllns Incurr d in th pru
curem nt of 

c. lIl'.Ic!9.uarll'r s. Air M.lkncl Comm. nrl. is charg d \l,llh the 
r( pun Ibllit\ tht Imnll dl h' supc'rvlslOn and inspt>ctlOn of tht cl.ums IC(I\'Ities of tht:' AI 
Malt rlt'l • rp s ilhln Ihl' Contlnent.11 UllIlt'd 1.Itt'S, and lur cnnsolidalwn uf c\;ums r ports sub-
nUUed by th Air Mat TIl'! art:'a , Furthl'r, the t.ur Judgc Ad\'o(al • H a Iquarll'r:>, If tall' riel 
COlllm.ln • \I III makt:' n't' 111m ndatlons to The Jud'l' dvocal,' Genl'ral, t! AF, as to chang s in 
cl 1m pIoctdurt> .md poliCies ba 't'd upon uus('rvation of Air 1. I. rill arc'l claims actiVities, 

f r IIIl' 

t ( OIl!' 

U. 'nn' 
offil'n. 
m.lV n,'1 

lI, 

"fltCt r, 

\\ IlhlO Ihl' Ill.lterll'l :If( .1, 

II \1,111 SUOlllll all 
• A It' M. 11'1 Il'l 

orlln r ... hould 
In Iht 

l', fll:_.l>onslbililll'. , ndf'f th I 1JI1ll1 fil.ltl' dlrt'clion (If lilt' taf{ )U,h!l l(l\oC.II{' o r , If 
nor t, un Il'r 'I 11 ral dlr l'l wn of th' ('Ullllll.lIldlll T oll Il'pr , the cial1ll5 off 1('. r 15 1'1'. ponslhlt' for 
.11 '!.1I1ll .lctHltuS of tLI tumlll.llld, Any ('hul1ls olllcl'r IS' .lUthlJ!" I , rI, \\ilhout furllwr .lppOIIII
fill lit, to dl 1.1 a b(JoIrd uf 011' (llft('t r In.111 ca:e \'!l11l11 th£' prU\'I. lOllS ul Arhclto lIf War 105. 
rh~ '1.1101' 1Jillel'r lIkl \II . III e JIlshtute th!' 1f1\'("'lIgalln~ offic r or bu, rd (If 011 -ollic I' nquir'<I 
b'i All' fore!' HE.' 'ul.ltlOn, fur tilt' 1/1\'1' ItgatlOll 01 any .Iccld nl or incld.'nl tn\'olvlIlj!; dal1la~t Iv or 
10 or dl·,trucllon of pro!>el'ty, ur p('rsunal injun ur tll.lllt, tht' Immldl.tl!· re pon. iblilly fur tit£' 
1m ~ tl!~.it\C)Il of \I hil'h rt' I upon tltp commandln' ufflc('r by h 1m he IS alii olllted, HI 5 dutl's .is 
d.lIm ullin r \1,111 0 lhnarliy han PrlOTlty o\('r .tll thf r .issl~nl1l('nts, HIS IlIv('sttg.l tlUn \\111 CO\' r 
III IIh,t. 0 1 th(' 3eCld"1l1 or inCI l III .lI1d Its futuTl b£ arlll!! on th. IIllt r 'SIs 01 th ern.:l' tndud 
In' po :Ibll ('i.llms ,I '.1,11 t I. r in f.wor of tht' Gtn'prlll1lelll, thp h. -u[-duty status of milltar' p'r

IIln. I. UI'H'\' m.tltcrs, Ih. nN'l' ·sit". 01 sp clal rf p<l1'l:-i o[ £ir'. ,'pIOSIOIlS, storm:>, and olh r 
I rlOliS orl IIrtl'lln •• lnrl till qu • lIOn \1,11 thL'r the Cln·UI1l:>t.Ul(,t.'S prop rly call fo/' action under 
Illllp i '.Ir 105 vr dl clphll,ir, aCIIOll, Such 11l\'l'slIgati'HI \l,lll nut t k lhe place of an~ formal 

IllH'. II' itllll 01 ('It. rgt·~ I'l uin'd und r rUel of \\ar 46b, but, In thl' dlscrNlOn of til!' command
III offln r I' '. pon Ible Jor .11l IIlV(>Slt!!.llIull und( r Arliclt' uf \ '.11' 46b, Ihe claims offiCI r may b 

p lilt'al! .1JlPIIlIl 'd as ,uch In\'!' II allll olf!cI'r. 

9-7507, AF 
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d. Asslst:tnl Claims Officer. Wh rev r nec 's ry, in thl.' dlscr'tlon of the command-
1111( n((lcf r, . !iSlst nl claims u(hct'rs may b appOInled, 3ch wllh .11l and th S.lme po\\- rs as lhe' 
cl:UOIS offl f'r xcepl thaI all as IS ant claims officers will bl' undE'r th gen ra.! SUPE'f"ISlOn of 
tht! ('\,11 ms officer. 

ECTION II - INVE TIGATlON, PROCESSING, A 0 01. POSITIO 

In v sllgatlOns . . . , 
Aircraft Ac Id nls . 
Mulor Vl.'luc I Acc Id nts . 
ActIOn by Claimant. 

lJaral.!raph 
8 

Actiun by Inv sllgatmg Claims Offlc T 

Action by Commandmg Officer . 
Artion by Staff Ju~" AdvocatE' . 
CI.ums Offic AdministratIOn .. 
CI;ums Not Olhl'r\\-I: PrOVided for Her In 

R ports ReqUlred .......... , .... . 

.1, ~ml'olan '. ReqUiring Invesl1gahon: 

9 
10 
]) 

12 
13 
14 
15 
16 
17 

(t) lnv sh~atlon of noncombat S TVI e-connectt'd accid nts and In Idents wi) I be made 
101m dial Iy in accordanc with th provislOns of thiS R gulation: 

lal Whl'n pnvate prolJerty IS dam:tg d, lost, or d stroyed: or 

(b) Y.'hf'n InjUry or death r sults to any civilian, olher than an t'mpluYl'l' o( 
th Govt'rnm 'nl acting Hhln til scop of hiS l'mploymenl ,llId cov('r d 
by th Unit d Stat s Employ S' Compl'nsatlOn Act; or 

tcl Whln Gov(:rnment prop rty is damaged, lost, or destroYI'd undf r l'1rC'um 
slane s which Indical th existpncl' of a cl.lJm m favur of til(' GoVl rnllll'nt 
pursu",nt 10 lhl pruvlslons of AFR 112-9; or 

(d) Wh n a claim is mad ; or 

(e) Wh n specifically dlrtct d by comp tent authorltv. 

(2) Th proVll'lOns of thiS R gulatLOn do not modHy th f(·quin m('nt~ of any ollll'r 
R gulatlon r (alin' to line-of-duty, reports of fin s, txploswns, storms, • nd 
oth r S rwus 0 curr nc s, surveys, action unuer Artlcl of War 105, or dis
ciplin:lry malt rs, and ~h r onl}' such matters arc Involn'd th~' ,lClHIIl taken 
uy thl commandlng ofhcer and th lolims offic r, • nd thl form. numu r of 
COpl s, and disposition of the report of Inv stlgatlUn. and other admull [r.ltIH· 
action, will bl III accordanc With th r qUlr~m nts of ,;uch other R !!UloltlOlI. 

(3) ACCidents or In Id 'nlS othcr\\-ise ~Ithin th (oregmng proVlslOns should UE' 
Inv sttltated notwithstanding that there IS no IJ.w or R gul llOIl under whl h 
any claim • rislO' therefrom may bl.' paid. 

(4) Th(' fact that a claim In ('xc ss of 1,000 cannot b s tUcd admllllstrahvE'ly 
d s not I s_ n lh r'sponsluillt} of the claims offi' r for the IIlV('sllgatlOlI 
of till IIICld Ilt j1,1 vi r, 'riS to such 3 claim and fur pr parallon of the claims 
(,!lICf r'~ report of Inv slig-alion. Such cl.ums \1\111 be IIlV sllgatl.'d to the saml 
f'xt/'nt as claims not in exc ss of 1,000. 
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b. He pon~IUlllt> for Inv('sllgatlOn:-;: 

2) 

(a) Imm('dlat re:-,p<.In~lbil!ty for the InveStlgJtlOn oi an accident or incident 
resuillng In property dJmag I lo~s. or d struchun, or person,ll InjUry or 
dp.!th, or In connectIOn with which a cl:um IS fill'd, or If specifically 
dlr ch,'d bv comp tent authoTlt~, as provldl'd In thiS RegulatIOn, rests 
upon th commanding offlc('r of that Air Force base or corresponding 
umt. ur that higher ech lun, ur Inst,lllation or air attach , who IS most 
directly Involved, normally the commanding offlc r of the p rsonnel in
volv('d or 0) the In~tal1ation on which the aCl'ldent or lIlcld nt occurred; 
provid 'd that wher two ur more Units or IIlstallatlOns are concern~'d, 

' tht' senior of the commandlllg offlcl'rs conc rned will d cld which of 
thl'm Will ha v(' Imm dlat r'sponsibihty- for the Inv stigallon. 

~b) EVl'ry Investlg,ttlon r quired by tlus Regulation will b conducted ur super
VISl'd by a chums officer. Upon rec Ipt u any commanding officer of 
informatIOn of an accld nt or Inc Idt'llt fur the IllV , ligation of which h IS 
rp IXlnslule" he will r f r thl' malter, with all th n avallabl informatIOn 
relalin' thpretu. to IllS claIms ufflcer fur lO\'e, l1g,llltln. 

(c) Rt'spunslblht\ for th In\' 'sti!!ation of an aCCident or 1I1cld nt occurring at 
a locatIOn without the area sl'rvt:d by an Air Force unit or Installation Will 
bl placed, as far 3..<; practicable, upon the air attach , provid d that it IS 
not adnsabl€', p rmlsslul(' or pracllcabll' to send a Claims officer to such 
locatIOn. 

(a) Rl'sponsIUllit} lor an In\'e lI~ali()n m,1V 0. tran f£'rr d wh£'r' It IS ddt rmlned 
b\ the comm,1Il1hn' ofhccr Immedl I Iv n spon~iul for Ihe Illvcsli~.nlUn that 
It IS Ill'C£ 5 an or j 'siraul .. for 11 to b conduct d or compl! t d by th( 
cl.ums ofhcl'r of om(> oth('r 111 t 11 Lit ion or Ulllt, Th comm,lI1rung ofhcl'r 
WIll no Ir,ln I(r rp pon lblln.,., ho l'V r, wher(> only a minor portIOn of thl' 
Inve ll' ItlOn, such IS till' procun'm Ilt of stah'mf'nts from w ItneSSl's, I to 
Ul' conduct 'd oy an.)tht·r comm.lnd, In !juch Illstanc s, h(' Villi ret:un the 
cumplt tl' fli un lhl' <'1,1 m ano Will r 'lUI 5t '1.-h, tl'V r assistanc!' IS n'quln'd 
from the commanding ul/lcer of thl unll or InstallatIOn where th' eVldC'nce 
IS to b "rocur rio 

(U) Reo'pon IU111l.,. Will nol III transfl'rfl'd wh re It IS apparent that actwn und£'r 
rllcl' of War 105 (I r dlsclpllnary actIOn onlr is appropriate. 

(3) Huw Transf ccoOlphshed, When the commanding of he 'r r spunslbl£' for 
an 1llH!SllgatlUn consld rs It n('cessary or d siraul to tr:.msfl'r such respun '1_ 

uIllty, h£' Will do sO uy Ir nsnlltllng direct to th commanding oftlc('r of th 
Inst lIauon ur Ulllt which s to 'onduct the' Illv£'stigalwn, a report of the accld nt 
or Incld nt In WTltln!! lur orally, ,Ind Llt!'r confirmed III wntmg) with all 'Vldence 
and othl r data therNofort, obt.uned. For thiS purposl', direct corr sponden e uy 
unit command rs conc 'rn -d IS 3uthorlz d. 

(1) Wh£'Tl' an accld('nl or Incldl'nt oc ur:; at a plact' wh re th Air Force do s not 
ha\'( .iII I/1stall,llwn or ulllt onn nit ntly lo{'aled I r conducting an Investl!!3lion, 
he comm,lndlng ulflt'er havln' immedlat' r splln~Huiltty for making such mVl'sll

!!atlUn m .\. I (,!JIII!:i1 ,ISSI. t.1n ' l from lhe comm:tndlng offic('r of any olher oq."aIU
',tllon of til!' " ItlOnal hlltJrv ESlaultshm 'nt. Su(:h assistance rna. takl th 
form of .1 compll't(, !nw'sti', Uon of th' aC(,ld 'nl ur Ir.cident, or it may ('IJVl'r 
"art onl}' (,I he ll1\"'f;!I'atlOn. 
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Llk Wise, in the ev nt that und r simil r circumstances the comm ndlng ofhcer 
of any oth 'r orgamzatlOn 01 th National Milltary Est.lbhshm nt requl'sts such 
assl!;tance Crom the commanding oCficer of any Air Force Im;tallallon or umt, 
th latter will comply with the requeot. 

U a complete invt>sUgahon IS r quested, th report will be made In accordance 
with the regulations of the requested serVice. 

9. Air raIt Accld nts. The report of inVestigation of every aircraft accHient involving 
damag to real or personal property. or p r. anal injury or death. will I eClt~ a complet .. desc rip
twn of the accld nt including all of th otttending CIrcumstances. The report Will Include partH'u
I rly th details sp clfled In paragraph 12E'(20). 

10. Motor Vehicle Accidents. All motor vehicle accld nts Will be reported by the drlv r of 
the vE'hicle on St:U1dard Form 91 lOperator's Report of Motor V hlCI Accident). The report, ven
fI d as to completeness b' a commLsioned offIc r or authorized Civilian employee, and sign d by 
him. Will bl' ref rr d to th claims officer for xaminatlOn and \\.ill be filed by him for futur 
ref rence or, if an In-.estll.(ahon IS made, attach d by him to the report thereof. 

11. Action by Claim nt: 

a. Pr sentatlOn of Claim: 

(1) Claims for Prop rty Damag . Loss. or DestructIOn. ClaJms for damage to or 
I ss or destruction of prop rty may be prE'S nted by th o\\.n r of th prop rty 
or tuo duly authoTl.lE'd agent or legal represent live. The \\.ord "own r," as 
so u ed, Includ s bailee5, lesse!'s. mortg gors, and conditional vE'ndees. but s 
not Include mortgag es, conditional vE'ndor •• and oth{ rs havlIIg lItlt' for purp, '5 
of security only. 

(2) Chlms for pt'rsonal InjUry or death m.l} 
b' prr'Sl nh'd by til IIl)Url'd p('r un or hi duly authorlZ'd a'l'nl or llCga r pre
t'ntalin'. CI InlS for medical. hu. pll.ll, and \)unal expensl. not pre. nlcd by 

the lIlJu r d p rson or hiS dul y authoriz d a .'nl or legal reprl's ntatl VI. may. If 
t apppar:-. that no 1 !;al repr sl'ntaUve ha b n .lPPOllltl'd, b pr entpd by any 

I' r 'on \lho, by r a 'on of family r 1.lllOnshlp. has 1/1 fact Incurrc'd the 1'1(l'pn f'S 
for \\.hl~·h elalm IS mad(·. 

(3) In ~eneral. claims bV subro~ 'es In thE'lr own right \1111 

ttJement Will b m d solt'lv wilh th In.'ured 111 cast s 
co\er d by insuranc. The entire cl:Um, inC I rung any porlion th T('of Insured 
,lgaJnst, lull b flied by or on b half of th Insur'd and pa 'm 'lit of thl' 'ntire 
amounl approved will bl.' mad 10 th nam!' of th lnsur d, Cla.ms und r Arllele 
of W. r 105 (AFR 112-5) and p rsonn I ci.lim (AFR 112-7) will bt, allowed to 
thl' e I nl or the umnsured porllOn only, Thl' (ur gOlnjt prOVISIons Will b equally 
applicable In cases of subrogation basE'LI olh. r th til on tnsuran e. 

b. Form of ClaIm. Claimants should submit III trl heal a dated stat flll'nl £'lUng 
forth thl' folJo\l Ing tnformatlon: 

(1) CI31manl'S address (military p rsonnel should statc' mlll!.lry and p rman nt 
home addr 55). 

(2) Circumstances attending th accid{ nt or incident, 

(a) Dal , place, property and p rsons Involved. 

(b) atur and xtent of th d mage, loss. dl'slructlOn or Injury, 

(3) AI! ncy which was the cause or occasion Ih reor. 

(4) WhelhE'r or not a SUIt h . been filed in a Umt('d tates DistTlct Court on Ih 
subject mattE'r of the claJm: if so, th outcome or status of such suit. 
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r 

c. EVld(nc 

(1) G neral. The amount claimed for damage to or loss or destruction uf properly, 
or for personal Injury or death, should be substantiated by competent evidence. 

(2) ProlX'rty Damage: 

(a) In support of claims for damage to personal property which has b en or 
can be conomically r paired, the claimant should submit in triplicate at 
least two Itemized signed statements or estimates of the cost of repairs, 
or, if paym nt has b en made, the Itemized signed recelpls evidencing 
payment. If not economically rE'parable, or u the property is lost or 
destroy d, th claimant should submit statements in triplicate as to the 
origlnal cost of the prop rty, the date of purchase, and the fair market 
value of th property both before and after th accident. 

(b) In support of claims -for damage to land, tre s, bulidings, fenc s, and other 
I mprov ments and similar property, the statements should show the fair 
market valu both b fore and after th aCCident, of the land damaged, or of 
the I mprov ment or other property, if it can be readily and fairly valued 
apart frum th land. In support of claims for damage to crops, the state
mt'nts should show the numb r of acr s, or oth r unit measure, of the 
crops damag d, th normal yield per unit, the gross amount which would 
hav b en realized from such normal Yield, and an estimate of the furth r 
costs of cultivation, harveshng, and mark ting; if the crop is on wluch need 
not be plant d e ch year, the diminution in value of the land b yond the 
d mag to th current year's crop should also be stated. 

(c) In th case of claims fur damage to or loss or deslruchon of registered or 
Insur d mdll, th claimant should submit, where po 'sible, th registration 
or In urance receipt, or an attest d copy th reof, showing the mount of fee 
and postag paid. 

(d) All stat m nts or estimates should b by diSinter sted competent p rsons, 
prder,tbly reputable dealers or expert appraisers famILiar with the lype of 
property damaged, lost or d stroy d, or by two or more compelltlve bidders, 

nd should b ccrtuied as just and correct, 

(3) In :;upport of cl Ims for personal injury or d ath, the claimant 
should ubmlt in trlplicat a written report by att ndlDg phYSician, shOWing the 
nature and e lent of Injury, the nature and extent of treatment, and d gree of 
permanent disability, if any, the prognOSiS, and the penod of hosplt lization or 
IncapaCitation , attaching it mil: d bills for m dicaJ, hospital. or burial expenses 
actually Incurr d ; and, u claim is mad (or loss of time or loss of earnings, a 
Wrltt n r port In tn Iicat by Claimant's employer showing claimant's a e, occu
patIOn. wag or salary. timE' lost from work, whether or not a full tim employee, 
and actual period of mployment by dates. 

d. fuK!l~. Th claim and all other pap rs requiring the Signature of the claimant 
hould b Sign d In Ink by the claimant personally or by a duly authorized rep res ntaUve and 

should show th given namE', mlddl Inlhal, If any, and surname. The signature' should be Identi
cal on all pap rs. The claim, if hi d by an agent or 1 gal representahve, should b filed in the 
n m of th(> owner, sign d by such .\ ent or legal representative "JOhn Doe by Richard Ro ," show 
thl l1ti(' or capacity of th p rson signing and be accompanied by eVidence of his authority to hi 

claim on b hail of claimant as agent, x cutor, administrator, par nt, guardian, or other fidu
ciary, Th claim, If hied by a ('orporahon, should show the title or capacity of the officer signing 
and b accomparu d bv docum ntary vidence 01 his authority to act. 

claim should be submitted to lh(' commanding officer of the 
unit InvolvE'd, if known, oth rWls to th· commanding officer of the unit or instail hon Within which 
or n ar " t to which lh accld nt or Incid n occurred. If the Incident occurs In a foreign country 
"'her no umt of thl Air Fore stalioned, the claim may be submitted ~o the United States dlr 
attach . 
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12. Action by In" sl1gallng Claims OfficPr: 

a. GE'neral. In proce ding with the my stigatlOn and making hiS report. the cl:ums 
officer will: 

(1) Consider all informatIOn and eYldpnce obtain d as th result of any preylOU ' 
InqUiry or InvestigatIOn of any aspect of th accident or Incident. 

(<!) Conduct further Independ nt Investig;.tUon of the matter m a fair and Impartial 
manner, 

(3) Secun and consid r (E'sllmony of all competent witnesses on perllnent fact!>. 

(4) In thE' v nt Inquiry is made as to the procedure whE'rE'by a claim may be 
hi d. thE' person making the Inquiry will be furnish d appropriate forms, such 
as Standard Form 95 (Claim for DamagE' or Injury) and adVised as to wherE' 
they may b hlE'd. If forms are not availabl , he wtll be informed of th pro
visIOns of paragraph 11 of this R b'Ulalion. Th claims offic r "'Ill r port 
wheth r or not potential claimants haw' requ sted or r celved claims forms. 

(5) Reduce to writing and prepare In triplicate all p rtinent testimony and aU other 
eVld nc taken or considered by the cl;ums offlc r. 

(6) Mak certaln that rep,lr bills or esUmat s are certified by th pE'rsons render
mg thE'm, as Just and correct. If th bills hav been p:ud, the payees should so 
certuy. 

(7) Prepar 'ach hie In triplicate, fastening each s t \lith a t'.l.o-prong typE' L,stLIl r. 
In pn'parlng exhibits for assembhng In th file, care should bE' taken to assure 
that holes pWlch d for th paper fast('ner Will not lnt rlere v.ith legibility of thl 
l'xhlblt. If necl'ssary. a p per extension should b past d to top of Sill' 't. E·
hlblts will be arranged In th order d signated In f below. 

(8) Addillonal Copi 'S. U personn I or property of two or more comman I hunn' 
claims officers IS Involved, or If th claims officers of two or morl! commands 
havl' partlclp,lted in the Inveslib'alJon, an addltJonal copy \1,111 bl prepared for 
thl! commanding offlc r of each command oth r than thaI as. uming responsibility 
for the investigatIOn. The report Will b delivered to the commanding ofhc r 
of th command assunung responsibility and, after approval or dl 'Jpproyal there
Of. on copy WIll b d hv r d to th command!n!: offic r of each addltlOnal com
mand conc rned. Addilional copies will not be prepared or r tall1ed (or the fill'S 
of the command conc rn d ('xc pt as necessary for oth r ofhclal action cunt m
plat d In the circumstances. (Sel' paragraph 8a(2).) 

b. ~onsolid lion of Claims In a ing-Ie Report. ('E' paragraph Ha(l ).) 

C. 

(I) 

(a) U the property has b en or can be economically repaired, the mpasur(' of 
damilges IS the n t cost or estimated cost, as defined in (c) belOW, of 
repalrS n ce.'sary to restor the prop rty to substanhally th condition in 
v.hich it .... as imm dlately prIOr to the aCCident or lllcid nt, but not to exc ('d 
the fair market valuE' of the property ImmedIately prior to the acid nt or 
lncld nt Ie's the fair mark t value thereof imm diat I' iutl!r the aCCld nt or 
lncldent, but pnor to the making of repairs. 

(b) U the property cannot bE' economically r pairE'd, the m ilsure of d,lnla.,t':O I. 

th!' fal r market value of the property immediat Iy prior to the accldpnt or 
InCident les~ th faIr market v;tlup thl'r of immedlat Iy aftc'r lht' aCCld nt 
ur IIICldent. 
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~) 10 dpt( rnunl lIll n t cost. or e 'Umated co~t, of r p;urs under (a) aunv • 
th n' hould u deducted frODl the [!ros~ co. t (actual or ~tlmatedl thl' f;ur 
markl'l 1Ialu 01 any s;uvaj!ed parts or matenals and the amount of an)' 
ppreclatlOn In valu' th reby l'ff cted, and there should be added to such 
ros~ co~t lhl' .Imounl of :my deprpciatlUn re~ulting, prond d such d -

ducllOns or additions are 'ufflclently substanllal In amount 10 warrant con-
' Ide ratIOn, 

(dl Lo'~ of use of damag d uuslness, agncultural. or reSidential propert\" which 
I' ('conomlcally rep.u-aule may. if cl:um 'd, b Included as :m additIOnal item 
01 dama[!t ~ 10 the "H'nt of tht reasonaule expense actually Incurrc-d fnr 
appropTlat sub htutl property but only for su h pl'rlod a' IS rpaslln.tbly 
n c , s.u} for rep. Irs and provld d that Idl substitute prop rty of th claim
ant was nul emp10,l'd. When substitute prop rty IS not obtalnabl from 
olh rs, other competent vld nce ~uch as rental valu . if not p cui live or 
n'mol , ma}' tw con,'ldered, Wh n substitute prop rty IS reasonabl' avail
abll' but IS not ubtaint'u and used by t1. c\;um.lnt, loss of use normall IS 
not pay bl . 

e} Th(' mhlSUTl' uf damages, III ca s of total los, or destruction of reglsten'd 
o r Insund lll:ul is th fair market value ther of Illlm dlalely prIOr to the 
arcHk'nl (lr in Id nt plus. If claim d, the amount of:m registr tion or m
sur:lncl' f '.' or nth('r sp clal f es, and th amount of postage pr paid, In 
C,IS .. ul ct,lma!!,p only, or partial loss or destruction, t!-e m asur of damages 
IS the f;ur market \',Ilue th r of Imm ctlately prior lO the accid nl or incld nl 
1(' s any salv,I" . ('xcept that. if conomically reparabl , the m asurp of 
d<1ma.' IS thp '~tim:lled or actual cost of r pairs; no f or prep;ud post-
'Ill' an pay.lul If actu II ctellvery of the P,ITC I or lettpr IS made to tht' 
currect addre. s 

(f) ml'.I!.Ufl of dam.lg,e' In cast's cog!l1z;able und r tht' provl~lOns o( 28 
U. ,C, 2ti71-2ti80 (f rml;'rl ' th' Fedt'ral Tort CI:ums ctl IS dN rmlned by 
till la", of till plac' when' the .Iet or oml'sion. out of which such dama 'e 

. orcurnd. 

(g) In.l ct'rtaJrun' thl amuunt of damages, If the claims offic r consid rs It 
adnsabl(' lO ('{un' additIOnal statem nts or estimates to supplement tho~e 

Ubmlltl'd by th claimant unct r the prOVision' of paragraph ]]c, th y also 
sh uld bl' b.' rehablt' dlslnt r ,ted p rsons, pr f rabl y r pulabl dealers or 
'.\p rt appralstrs famIliar with the typ of prop rty damaged, lo ... t or 

dl' troy d or b' tv.o or more comp 'tit! v uictders, and should be certlIi d 
as Just and corr ('t, 

(2) P('rs(mal Inlur\, or Death: 

(3) 

(a) Thl m ,I url of d.lma!!l's I :IS pro\'idect in the specifiC R gulation under 
v.luch thE' claim I,' payablt', 

(b) All tatements anct estlma! s of nwdlc;u, huspltal, :md burial exp ns s 
sho ... ld b( suu '(, ntlat 'd by th lIf1gmals or copie of any bills T nd r d. 
and c('rluled as Just and corrl'ct. 

Excludlci It m., Illle.rt'st, cost of pnparatlon of ClaimS and s cunn" supporting 
eVld nct', inC nvemelle , and Simi), r It ms may nol be Includ d as elements of 
dama!!E', 

4) R(,co\' rles (rum olnl Tort-f('asors. If thE' claimant has I cted to proceed 
,11!.unsl I third liarty as a JOlI\t lort-feasor, any amount so coli cled In r spect 
of Il m ' of d.lma!!'l' ..... hich othprwi"E' m y prop rly bt> In~ludl'd in th claim 
al!alnst the Govtornm III Will b r ported, 

12 9-7507, AF 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

AFR 112-2 
12 

d. Pre ud ing Clajms: Advice to Claimant. In no cas will the claims officer advise 
the cl 1m. nt concerning the action to be taken on his claml, or that it will b approved or 
diS. pprov d. 

e. Preparallon of Report. A written report of investigation, fncluding recommendatIOns 
by the claims offlcer as to the existence of llabiHty and as to the amount of th damage, loss, or 
destructIOn, or the amount payable on aecount of p rsonai injury or death, will b made in each 
ca. e, using standard forms whenever possible. The report will Include particularly such of the 
follOWing lIlformal1on as IS pertinent: 

(1) Oat, tlme, and exact place th acCident or IIlcldent occurred, specifying the 
high ay, stre t, road, or Intersection, lncluding the streets between which or 
th numb r of the block where the accident or inCident occurred, or the numb r 
of miles and th direction from the nearest town. 

(2) A concls but complete statement of the circumstances of the aCCident or inci
dent as established by the weight of evidence. R ference should be made to 
pertinent phY:;lcal facts obs rved and to any material statements, admiSSions, 
or d claratlons agalnst interest by any person involved. 

(3) Wht:th r a claim has b en or, If known, 14iH b filed and. if so, the nam and 
address of the claimant. 

(4) Wh ther the clalmant is the sole 0 ner of th damaged property and, If not, 
th nam and address of th own r, or part owners, and the basis of the cl31m
nt's alleg d right to fil the cl31m, 

(5) am 5, s 'nal numbers, grades, organizations, and addresses of mihtary per-
sonnel and l'ivllian employees involved. 

(6) Nam s and addresses of wltn sses. 

(7) Wh lher mIlitary personnel and Civilian mployee!.' W re acting withlll the scop 
of thelT l mployment, and th baSis for such determm Hon. 

(8) Accuratp des nption of Gov rnment property Involved, and nature and amuunt of 
damag~, if any. U Government prop rty was not damag d, that fact should bl"' 
stated. 

(9) Accuratt' description of all pTlvalely own d property inv Iv d, nature and amount 
of damag , If any, and the names and addr sses of the own rs ther of. 

(10) Nature and xtent of IIl)UTles sustained by military p rsonnel. 

(J 1) ames, addre~st:", and ag s of all civilians or military p rsonnel Injured or 
kllled. information as to thE! natur and extent of lIljuries, degr e of permanent 
disabilit " prognosIs, riod of hospitalization, name and addr ss of attending 
plly Iclan and hospital, and amount of medical, hospital, and burial expenses 
actuallr Incurred, occupation, and wage or salary of CI vi hans Injured or killed. 
Namps .• ddress s, 'ges. relationship, and ext nt of dep ndency of survivors of 
any such pl rson killed or f tally Injured should be stat d, 

(12) Th cl31ms officer or the staff Judge advocate, with the consent of th injured 
p rson, IS authorized to have a physical examination made of the Injured person 
at a mJhtar' medical in ·tallatlon, to the extent of the adequacy of the personnel 
and faCIlities of such installation, when such examinallon is considered necessary 
111 cOnnl'ctlOn With a claim Incident to such InjUrieS, proVlded r.o expense for 
sen ic s or supph s from other Fed ral agencies or CIVilian agencies is II1curred 
111 conncctlon ..."Ith such eX3flLnation. A copy of the report of such xamll1ation 
obtd..ined f rom the medical installation will bt, Included with the report of inv stl
galion or, If made subsequent to the forwarding of th '.lter report, \li1ll b for
warded to th samE' command as thp r port of Inveshgalton. 
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(13) U straying anim Is are involved, wh ther the Jurisdiction has "open range law" 
and, if so, reference to such statut . 

(14) Wheth r any p rson Involved violated any State or Federal statute, local 
ordinance, or installati,}O regulation and, if so, in what respect. The statute, 
ordInance, or regulation should be set out in full. 

(IS) Whether a pollce invesllgahon wa mad. A copy of the pollce report of 
investigation Will be included If available. 

(16) Whether any arr€sts were mad or charges preferred, and the result of any 
tnal 10 civil or military courts. 

(17) Whlth r th n I!l!genc of the claimant, hiS agent, or employee, or of military 
personnel or civihan employees, or of a third party, was the sole or a contribut
Ing cause of the aCCident or incldent and, if so, in what manner; whether the 
doctrines of contributory negligence or comparatlve neghgence prevail In the 
jurisdiction, and if the I tier, the method of calculation and determination of the 
damages; also, in such cases involving third parties, whether and to what extent 
th claimant has assert d claims against Ih m, and the amounts .0 r cov red 
or recov rable. 

(18) Wher lhe 'Vidence Indicates a claim in favor of the United Stat s (se AFR 
112-9), addluonai mformallon IS requir d 10 reports by claims officers on such 
claims. 

(19) Recommendation of the cloums offIcer that the claim, if fil d, be disapproved or 
approv d, and the amount recommended for approval; or that Government p rson
nel, IdenWying them, b or not be held pecuniJ.rily responSlble under Arllcle of 
War 105 (AFR 112-5) for the damage, loss, or destruction of private property; 
or that a claIm b assert d in favor of the United Stat s under the prOVISIOns of 
AFR 112-9. Reasons for such recomm 'ndalion should be stated, 

(20) In alrcrait ca::;es. also the fol1owin~: 

(a) LocatIOn of accident. 

(b) Type, model, serl sand ,lircratt number. 

(c) Home stalion, 

(dl Command to whIch assigned. 

(p) Date of manufacture, total hours on airplane and engines. 

(f) D t of last ov(>rhau), t tal hours since last overhaul on alrplane or engmes. 

(g) Technical ord r comphanc . 

(h) Comm!'ssion statu~ of alrplane prior to take ocr. 

(i) Caus( of accident: 

1. Power plant failure. 

2' 'lructural failure. 

~. Wpath r. 

4. Pilot error. 

5. Nl'glJ~('nc(> of air crew. 

~. • (gll!(enr oj malntellanc p rsonn 1 or ground cr w. 

7. 0 I, 'r. 

B. onillt.utlll la t r". 
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1. Pilot: total hours; h urs in this type of alrplan, Instrument rating. 

2. Co-pilot: total hours; hours In this typ of airplane; instruml'nt 
rating. 

(k) Extent of dam ge to aircraIt. 

(1) U totally destroy d or if airc raIt will b salvag d, include a photostat copy 
of maintenanc r. cord (A F Form I, Part III). 

(m) Weather ,It time of tak off, n route, and at destination. 

(n) Typ of mbslOn. 

(0) Air Force Regulations Vlolated. 

(P) Civil A ronaullcs Authority R(>gu)aUons Violated. 

(q) Kind uf cl aranc . 

(rl Weather rt'ports rccelv d while in flight. 

(5) Oth r InstructIOns r celved whUe in fllght. 

(t) xhlblts to b fur01:hcd in triplicate : 

1· Statement of ach mcmb r of the alrcrew. 

~. 'tatement of tower p rsonn I on duty. 

:!. Stat£'ment of aircraft ngin erlng officer. 

,1. Stat m 'nt of maint nanc offlc r. 

? Stat -ment of weather ofhc r. 

§. St t m('nts of wltn('sses to the aCCident. 

:1. Copy of w ath('r report. 

~. Copy of clearanc . 

~. Copy of weight and balance c rtificates. 

10. All pictures Laken of the cCldt:nt. 

(21) In motor V hicle cas~ also the following: 

(. ) ),P. m ,mod '1, and current I1cl'ns numbl'r, or Unit d 'tatl's n'gl trOl" 
tlon numb r. of e ch v hlcl . 

(b) Or 'anlL.atwn to which thl' GQv£'rnm nt v hlc1e 1I.as asslgnf'd. 

(cl 'p Clai or g' n ral authOrity, If .w)' . of the Governm nt driver, and till' 
purpos for v.: hlch th v hlcie was being used. 

(d) PlaC'e of ()rI~ln and destinatIOn of the Government v hlcl .• Ind tI\(' '('''" 
graphical rt 1'lIIonshlp of th sceOi of the .lccident or Incldl'nt to tit 
d sll{natl d and authorul'd route. 

(e) AI((. S ". and drl vln' t'xp ri nc of th drivers. 
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f) IT the driver of thl' p rivately o",n d vehicle IS not the owner thereof 

t. Wheth r the o wn r ",as a passenger_ 

~_ Whether the drn'er was a m mb r of the owner's family and, II so, 
the relationslup, 

;!., Hou the dnv r acqulrt'd possession of the vehicle, stating lh sp clal 
o r I! 'ne ral a'Jlhorlty, if any, to operate th vehicle. 

driver was ling s agent or employee of the owne r or 
relating to his own lJUsine5s or pleasure, 

g} 'p cd and direction of tra\'l~l, and ",hether backm , parking, turmng , or 
• sing, 

(h) Hand or autom. ti c 51 nals, Including " top" or "Dlr cUon" lights, or 
sound warmngs I!I\'en o r omltl 'd by e ch driver. 

(I) W 3tl.er (rain , snow, IC , o r fog) and lI'ht (II hi, dark, dusk, or bl kout) 
cflndltlUlI , 

(j) RlI;,t ay condUlOn ,mdlcalln wll ther thl roJ.o w 5 concr tl', asphalt, 
gravel , cl1rt, r u h, dusty, muddy, hI' rv, ICy , dry, lI.et . o r undl r 
constructlOn. 

(.) VI ' Iblllly, mdle aUng '" hetlll r ;\lInd Illf'ld ll,iS cl ar, dirty. or clou 'd, and 
wh£'th r a ",ind 'hleld ...,ip r v.a ,· present .. nd working v.h re wcathl!r con
ditIOns wou ld reqUire , o JlstrucllonS to VIl' W. such as bUildIng', ttl- 5, hed' '5, 

par' d and !nO\'l",! \'ehicll's, or curves . n di:tance from .·cene of accldellt 
t willch (·ach driver ~hould have been ble to obsen' the other. 

I) 'I r hpr th 
1111 lit. wit n 

II. n' on hur P I r side of the road, g l\'l0 me 'ur -

(m) of contact 

(n) Loc. tl n of sk rl m,{rks ,nd It'n th of kid marks for each whE'e!. 

(0) Hllh of st red~ . r oads, hi h ,\'S and, If perlin nt, shoulders, 

(p) TrafC C signs .md Signals. and pr fer -nttal streets or hl~hways. 

(q) An!!1 5 of Inlt' r sectlOn. 

r ) Traffic; wh£'lh r lIl(ht. h('avy , J,\'cral!'e, or none xcept vehicles Involved, 

(s) Mechanical conliltlOn of the vehlcl s, brakes, lights, and otht'r equlpml'nt. 

(tl What l !forts, If any, the driver . ma.de to aVOid th colhslOn, 

(u) Whdh r any drl Vl'r w sunder th Influ nc of liquo r or drugs, and if so, 
tht, facts which Justify such conclUSion and whether such Influenc con
tributed to thl' aCCident or tncid nt. 

(v) U the tnv ~ IgatlOn r veals th POSSibility of a claim In favor of the nited 
' tates , WhNhl'r th('r IS pubhc liability and prop rty damage insurance on 
the pnv.ltl'ly own d Colr. and the name and address of the insurance company. 

(wJ Copy of .md CItation of any traffic rel!ulatlOn, o rdinance, or s tatute vlolat d 
by any part' Inv"lwd 10 lhl' ,lCCldl'nt, 10 particular tbose pertalmng to speed 
or pn·r"rentl.l1 r o, ds. 
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(a) ame and addr hses of thE> s nd rand addr ssee and, 11 In till nlillt. ry 
"ern(' grade, serIal number. and urgaruzatlOn. 

Ib) Dt b('nptlOn nd value of til contents of the I lter or parcel. sub"t.lI1tlatC'd 
by stJmates, rpcl'lpted bill' .al S !Jllps, or certifleat s. 

c) Dl'cian'd value of Ih{ cont nls at thl' time of mailin~. 

( ) D;ul' and pl.lce mailed. 

ll') st offlc r 'gist ratIOn or Insur.lnC( n'cl'lpt number. 

If) .\moullt uf r(,~lstralLon or InSUL\nCe fe paid. 

(I!I Ar.loullt of po:tag paId. 

h) POSI ufllc of (kstinatlt)lI. 

(1) 11m .Ind plac fir!'t d liver d by the POgt Ofhc DepartnWrH tJ .Iuthllrl I d 
mlln, r~ Jl£'r.·' nnl'! Of (,IVlIi.1Il employees of th D partm III o! ll\f' c\lr FUfe 

or 01 thE' Ir Forcl, for dlslrlbul1on. 

(J Whether Ih(;' Illler Of parc -I was r('{\ellVl,rt d to thE' Po,,;t OfflCl' Dl'pal"tllllll 
for torv. .Irdln!! or lor ,ny oth r purpos(·. 

(k) 'tatenwnt tracmg the course of th I tt r or parcl!!. glvln,. nailll's, dol\( , 
plac('s and, If posslbl(, thE' Clrcum"tancl s attvndlng th( d lOla 'P. loss, 
dphL"ructlOn. 

(I) .', tUrt .tnd .:tmuunt If damat!( ur los , and value of any s.t1va E'. 

(m) ''.'lwth·r H'IOli..>ur!H'ment has bH'n rt'Cl'IVl'd fr Jill an\ suurC'(' .Ind, II s '. lull 
particular . 

(n) Whethl'r any p rsun has b ('n hcold ppcunl.lrlly rt'spon wil' .lnd, If 0, lull 
parllculars. 

r. ,hlbll:;. Such of thl follo~lO~ exhibits as rI' perliO('nt to th tvpe f accldrnt eJr 
II1cldc'nt um!c'r 111\0'( t gallon Will b' att ch d to lh cl ums ofhc'r's rt'purl HI thp follO\l,Jn' arch I 

(11 Onglllal claim or claims and any aml'ndm nts thl retll, 11 hi 1. .wel eVldtllCP 
vi llil apPolOtm nt of any ag('nt or Iq~.tl rt pr s 'nLlllvl' fllln!! th cl.uOl. 

21 .landard Form 91 lOp rator 's Report of Motor Vl'hH'l(' A,'cidconll. 

(3) Tnp lick ts o r fhght ord rs, .... nh s tatemc'nt or c('rlll1cat( to lorm ua I' uf 
dl'lermin. lion s to scop£, of employm nt. 

(4) Signed stal~m('nts uJ 1A'ltn 5S sand Intpr 'tl'd partl 'S. IJ th( t IIm"n} of .1 

v.ltn S5 appears to bl' unlrue or 10 be influenced b> bias or (lr JUdH'C . til, 
claims officer should. 0 state, 

(5) It -mized statem nl or eslim. te of cost of r('palfs, v rllied bv addlnt= nuchlnl' 
tap attach d or by lrull. Is of IOVt.'sllltatlng- officer to Indicat corrl'('1 addllllln; 
If not ('conomlcally reparable, stat menl or sllmate of v lu bl/tll bdore .Ind 
after thE' accidenl or incld nt, of value of salva' , and of olppr Clallon or 
dl'prI ( 1.llIon. (5 e subpata~raph cO) above,) 

(6) R port of attending ph\'SlClan, 
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r tUI n d to .1 

(7) It mlzl'ct bill (,r n ('(h(',II, ho ,1Ital, and lJurI,lI e'qwn!;( 5 ,Ichlolll IIICUl'rul, 

(8 COP\' of n'purt of pollct In\'t stlg,ltlon. u ~n', 

(9) C()py Or xtract of Slate or F 'ct r.11 statuti s, local Ordln.lllt:l''i, lI1:tall.lholl 
r gulatlUns. o r perlin nl decisIOns, 

(10) DI,I'ram of th sc n of tht accldlnt ur Incldt'nt, SltOV.tIl' ,lIl j)lrllntnt pity Ical 
[.ICt • lncIudln!; ml'a,'ur m nt.' .lOd locatIOn of POll1t of contact. 

(11) Pltutugoraphs, If pr,lchcabl . with C( rliIlcal s lHgll~d uy photolc!rapllf r on n VI r. t 
J(I~ sho\l,ln'" d.ttl' alld hour, place, compass dlr ctlUns, ami addr s uf 

tlh to raph 'r, 

(I2) In cas S IOvo!vlng fel!l.tered or insured mall : 

~a) p()st Ofhc rct!lstr,lIon or Insuranc fPC Ipt, or an authentlcal!'!1 cOIJY 
ther 'of. (U ldt'nllfl~d by number or b - n.lme of send rand dalt· or 
• (lPI'O Im.ltt' date u( mal ling, a copy of th' receipt .lnd th Infofm Itlun 
nlluin'd In ( (22j{a), (c), (d). (l'). (0, (g), ;Uld (h) awv can UI' f'cured 
(rum tltl po:,t of(ICl \l,11I'rp thl! lett r or parc I \\I.IS maliI'd,) 

(b Addn'. SI' 's • tatent nt of nond livery. u po, Sible, 

(c) Claimant's 'Hitt n <Igor ('ml'nt to rt'lmuur!:.e the Urnt'd Stat', the mount 
p.ud 1111 tltt' el;lIm 10 tilt' vent comp nsahon IS subsE'qu 'ntl .. n'cd VI d frum 
tll(' I'u~t OHicl' Dppartml nt Of any other soun'l', or III the ('vt'llt til(' If'ttl'r 
or par('('1 I S UUsl'llu('ntl n lIvered or r turnrd . 

(13) F.XIHblts rl'qulrul hv A n 112-9 If I claim In favor of til liovcrnml'nt I 
Innlc.lt d. 

(l4) \1\\' otiH [.Ipproprl.tt I '(llIUit:. 

furm 'hl'd, In III) (VI'llt, 
Clalm<1nt be furtll hl'd t 

If c\ lint IS luthdrawn, th unly .).ljJ r .' th,tt m,IY 1)(' 
cl:um ,inri 'uch littpportillg ollcunll'nts a~ III him I If 1i.1 
Invt'~lI~atl(Jn or an' other -vl(ienc(' not SUlJmltll'd bv til! 
f .In' p,lp'rs rl'lurnl'd \\,il1 UC' mJd for thl' fill_ 

a, Prt hmJIl,lrL,\ctlO..'.!: U tlw c IlImandlO~ ofhc r who I~ r(>spun~loh' fOf 11IV( stig.lhun 
lIf a claim h.ls .1 staff Jun!!!' ad\u 'atp., III 11.111 fl f. f fl'ports of IIlvt'stigation pr 'P<lfl'd by thl 
claims ufflcl'r to such staIf JudI! advocatl for r Vlt'\I, .lnd conslOl'ratlOn b ,for t. klllg <Illy .Icllun 
thcr('on, As to r ports und r AFR 112-3 and AFR 112-4, h may also d 1 !:.11t to III ,taff Juri 'I' 

advocat auth ntv to approv or dl"appro\'(' such reports not acc()mpallH'd by clal ms, In all OUI r 
as':" tilt' ('omm,mdlO!! llfhcu Will appf<l\'i! lIr dl "pprov thl' report of Inveti',llion, 

b, ProCI' ~Ig, Thl' cOlllm,lI1(hn t ofhc r will t,lk tlte folluwlng action; 

(1) In til, vent that lin -of-duty, ,5p('Clal r port, survey, Arlicl of War 105, or 
dlcTlplln,try qu "LIOn" unly .If Involv d, he Will takE' th admimstrative aCllon 
r qUlr d by thl' partlc .Iar Ht' ulation applic. bl , 

(2) 11 thl' r port IS • ceompaOled UV a non-n Kliltenc IIr tort lalm unoer Af R 11~-3 
Of FR 112-4, hi ulll, after .lpproVlng or dlsapproVin the r port, furward II In 
InpUcat ' to til :;tafC Jud T. advo ate of til(' command conc rned. (S (' AFR 112-1.) 
Th claim!i oill ef \1,111 ret,lIn a card f(·cord, uSing P'rman nt Claim!' Rl'cord 
Card (AF Form 176) for this purpoSl', 

(3) If th Tl port Is not accump:lOled tJ\' a claim, 11 Will 0(' n t;unf'd fvr 90 days 
sub I'IlIS nt to till' Ict'ld nt or InCident, and ~Ill thcn be for ardl'd as In (2) 
,llJ<J\ e, 
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(4) It the rl·port IS ccompani d by a personnel claIm (AFR 112-7), It ~ill be 
for~ardl'd In tripilcatt' to The Judge dvocal Gen ral, ruted State Air Fure 
for processin~ aorl final action, The claims officer ~111 rN3ln th p~ rmam nt 
Claims Record Card (AF Form 176, 

14, Action TJ. staIf Judge advocate Will take the lollo~lng' .ICtl n 
with respect 

a, AssIgnmt>nt of File . 'umber _ For purpost's of uniformIty fllt·s \\ III b 
numberl'd In p r. tl ent'S at each Air Mau'ri I area. v rsea command, and othl'r In 1.111. tliln 
or organtzatwn hanng d 'Il' 'ated authonlv to ; 'llie claims, Each s rles '''111 b II 1/dth " 1" .It 

th b 'ginnIng of the fiscal yutr and Will includ the area or th at r symbol. as ~ II a tht' IIM'al 
year d IgnatlOn. For ample, th~ first claJm recetved at Mlddl town Air M.lterll'1 r a for 
fiscal y!:ar 1 50 ~ll1b(' d . I'naH'd.l MAA 1A 50-1; the second claim at that na ~111 b 
MAMA 50-2 , and the first ·I.um rec IV d al 1.iddlt'to~n for n.-cal year 1951 ~III be 1\1 :\M,\ 51-\. 
Other (,,'ample !> f{JlIC)~: 

SAAMA 50-1: SAAMA 50-2; (Ic, 

C C 50-I; ('tc, 

l ATS-PACD 50-I; NC. 

(I) When St'ver31 claim. have be n consohdated 10 a slligle report, .1 P rmanent 
Claims Becord Card ,tnd a sub-file ~11l Ut mad for each cl.umant, With th 
numb£'r k y d to til baS IC r port. For eampl • suo-files on OOAMA 50-22 
~ould b numb nd OOA1\1A 50-22a, OOA fA 50-220, OOAMA 50-22c, elc, 

(2) The claim fli number WIll 3l'P ar In the upp r rI 'ht-ha.nd corn'r vf each papl r 
comprlsln~ tilt' rile and will. Iso be Ins(>rted or~ the COl respondIng P rmanent 
Claims R('cord Card. 

b. ~ R Vlf>~ th claim nd accompanYing T('llOrt for It, 'al suffIcll'ncy, 

(', Further It \!'~tlg, tive Action, Rl'turn th(' cl:.lIm and :lccomp, nVlll TI port to the 
Installation concl'rnt'd fur lurthl r InvestJl!atlvt actIOn, If n -ceo s ry, 

d, M morandum OpUll<ll!., Pr p. n', stand.lrd 7-paragraph nll'mor,uKlum vf opIlllon 
. ett Ing forth the fullowlIl': 

e , 

(1) Amount and dat~ of fIling l"ialm, 

(:I.) Typ( of claim, 

(3) Dale and plac uf aCCident or lncld 'nt. 

(4) Chumant' ~ addr s', 

(5) Facts, 

(6) Cllalion of authorill s, In claIms und r AFR 112 -4, this para'r.lph Will contain 
cltatlUns of applicable state o r local law, together v.Hh cas citatIOns or ex
tracts of perlin nt cas S Int r p r tlng the laws cit d, Includi ng the applicable 
rul .. of damag s. in claims undl'r AFR ] 12-3 , pertin 'nt State or local statut s 
~11l b cit d wh n appltcabl , 

(7) OpinIOn nd recommt'ndation, 

of opinIOn to an 
r port and memorandum 

be uSl'd, 
r. Vouch rs, Standard Forms 1034 and 1034a, or 1145 and 1145a, as appropria t , will 
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g. Transnuttal of Pa2ITs to Disbursing OChc r. Each file transnnlt d to a dlsburslOg 
ofllcH fur paymenl of a claIm will include the follov.ing: 

OJ ClaIm for damage form, properly executed. 

(2) Complet report of invesllgalion. 

(3) The action of th approvlOg uthorlty. 

(4) S ttl m nl agr em nt or general r Ie 51', wh re required. 

(5) VouchlTs, v.lth a request th t one copy with voucher number and date of 
paympnt noted ther on b I' turn d to the. pproving authority . 

• 'OTE: It ms (1) lhrough (4) abov . will b In duplicate; it~m (5) v.iJl be in tripllcate. 

t • After approval and paym nl of a claim arising v. ithlO ContlOental 
Umlt i tales, or if no app al IS hi d aft I' the eXpiratIOn of 40 days subsequ nt to the giving of 
nollCE: to I claImanl as til th dl~approval of hiS claim In \l,bole or in part, COpl s of the claim 
and ac('omp:lOying rqJort and voucher, if any, .... HI be forward d by th All' Mat riel area con-
c rned to tho: Stalf Jud.: d\"o all', All' Malt'Tlel Command, for p rmanenl hi. Th Air Mat ri 
.Ire.\ 1/,111 n taln lhl' Perm..tll nl ClaIms Record Card. \\'lIh I' specl 10 clatms risln T wilhout 
Contlnenlal Umtt'd ::itate , lh(> perm..tnent hi ,,,,11 b mainl In d at the command havin' d I gated 
authoTllr to s ttle claims. 

Unfi! d Clatms. Reports on which no cl.lms hay b en filed Will be I' tatned for 
futur' r command r~sponslble for th inv stigatlOn. 

Hi. ClaJDls Office Adm'lOlst rallOn: 

a. Rl'l'urds, Supplies. and Rrferenc(' Materials R('Qulred at Each Office. Each cla101s 
OffIC,!' and ,\ch laIf Judg ldvocale \1,111 maintain ani such records as ar ntcessary for the 
currf'nl pro(' In' of claims and for the rpnderlO' of prescribed reports. FII s on clrums, 
.Irranged num nt', llv (. t't paragraph 14a), v. 111 In all cas s u preservcd unless forward~d to 
higher ,lUthonlJ , or tran ft rr d or I' [erred under the provIsions of thIS or I' lolted Regulations. 
Ba IC malt·n.lls requlI"('d In each claims ofhc(' r: 

(1) Propt' rlv ecuted Perman III Claims Recorrl Card ' (AF Form 176) fiI d 
alph.lb<llcall}·. 

(21 Suppl' o( t'Uldard torms, I' gulatlons, and Circulars. 

(3) L.ll/, n ports, tl' t books, manuals, instructional material, policy It'll rs, digests, 
bulldln., .llld simll. r p rmanent mat nal (or clatms offlc use. 

U. Records to Bt, 
I' cords 1/,111 bt, fory,arded to Thl' Judt! 
25. D. C.: 

Th£' following 
USAF, Washlnb'10n 

(1 On( copy of lhp 'landard 7-p. r. graph memorandum of oplOlUn fOT ach claim 
proct'ssed. 

(2) Th' complNe fll of investigation In t riplicate and a Perman nt Clrums Rl'l'ord 
Card on' 

(a) .hlllary (n lI-n('J.:h~(·nc ) claIms In exc ss of 1 ,000 (AFR 112-3). 

lU) Claim.' ('ogntzablt' under lht prOVISions of AFR 112-4, as dl r ct d uy Th 
Iud~l' Advocate G n£'Tal, U AF, if and when SUit If hied. 

IC) All clalm~ app ;lIed to th Secretary of t he Air Force. 

Except a!> otllt'r\l,ls dir(>cl('d 10 thIS or T('lattd Regulahons or speciflc..tlly I' que.-ted by competent 
authority, no other rN'ord:; "lll UP fory,ard£'d to The Judge Advocate Gen I' I, USAF. In cases 

'hen' th Pl rm;U1l'nt Cl.ums Ht'corn Card IS forw..trr!ed, It should be all origi.nal nd not a carbon 
cupy. Thl' cI.lIl11. of he I' WIll, JC l·our.t', rdaln a copy of the card for Ius files. 
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AI-R J 12-2 
1{j-J 8 

16, CI:ums Pro\'ldcd .!2.r H'r lfl: 

:l. Command~. 'ol Concern(>d I4Hh Inv(>sll atlOn. All I 1m' recdvrd by commandtn' 
offic(>rs not concerned with the lO~tlgatlOn for ..... lrded to the commanding offic€'r of til(' 
command lflvolved for necessary action, 

b. 

(l) Unlts or Commands R from rsea Stations to lhe Uruled Statl's Unit 
or commands b~in F Inach\' ted In, or ('vacualc'd from, a for Ign theal(r or (IV 'r
s(>a area lull, IIoher th Inve 'Ug hon IS compl te, (orlloard all reports ot 
accld nts, incid nls, and lalms '1111 th'lr r ltd vldl'nce a ' prund'd In 
paragraphs 13 and 14. Wh rE' til<' Inve 'U~alion is Incompl<>te they will b 
forw:trd d to thl! next high r chf'lon [IJr compl tion aIt r which dl. p') Ihun 
will be mad In accordanc IIoIlh p,lra~raph. 13 and 14. In no E'VI'nt .... 111 tit 
papc·rs b takl n from tit the.lt r unl(>ss oth rwi. e dlr cted b~ tlw ti1l'aler 
h ·adqu rters. 

~2) UnilS or Commanos De arlin 
or commando.: ckpaMin from 
dlparture, furl4'ard all nports of aCC'ldl'nts, lnC'ld~nts, 
eVld('nc as provided In paragraphs 13 ,lnd 14. In no 
tak n to the o\·crse. tahon. 

I c. Claims Cor damag to or loss or destructIOn of propl rt . founded 
~n contract, xpr 58 or Impli d, normally ar' not p.LVablc· und r tit prOVisions of thl Rq~ulatlon. 
Any claim I4hlCh IS apparently ..... Ithln th proviSIOn. of thl' cl of 3 Jul' 1943 •• IS dmen I d 
(31 U.S.C. 2231;), but app r' to bl' founo d III contract. ( 'Jlr€s. or Impl1l'd , {'X(' pt chlm und, r 
AFR 112-3, 14111 b forwarded t1lrou~h eh.lIm Is with r latul flit 5 and rN:omrn nd<lIIUIIS In traphe.111.' 
to Tile Iud e dv c:ttp G 'n ral, U AF, for aPl1ropnatf' adnllnJ!ltr.lli\'c ;Ir wn, III cOlllm.lIld (oncl" n. d 
rNamill til(' Pprmalll'nt Clalm~ Rl'cord .lrd. 

cone rn 

d. 
(DC 

All el,lim , th(' 
fl'rrl'd to I 

n t 

17. Rl' rts Rl ulred. M nthl\' T('ports 14111 bl' . ubnlltt d by til Air M.I • rid an.\ to ttl 
Air MatpriE'1 Command.' USl/l~ :\F Form 177 ( ~ollthly AdmI01 . .;tratlvP CI ums Hqlorl) .too f' Furll 

178 (R cord ot Claims P.ud). Reports ..... 111 Ul' prt'par d so .IS to cl'ach till Ilion 1I1'.ld'luarl< ,', 11 t 
I.Her th,lO th!' 10th oa\ of tht' follol4ln r month. Till' Staff Jucl~(' Advocat , HI ad uartl r., All 
MalerH'1 Command, 14 ill con!';olidale lh ahov Tl'ports and Will forward the (011 ohd,lt( rl rl'llOrt 
Th Jud e Advoe.1 Gfn ral, U',\F, so as to rl'aeh HC'adquart r5 USAF. not lat r than thl' 151 I .. 
of thl' month. .Th staIf Jud t' advocates of 0\'('r5ea cornman, and otil('r III tallalHllls or IIr '.11111.1 

tlOns havJn tipll' '.Ilf'd au Itont . to s(-UI claims lIoill submit surh mon hly r('port: to TIlt' Jud I 

ch'<I at U:,\F. so .IS to r( ;lrh " .Idqu.lrll'rs U At , not 1~lll'r th,1O Ih. 15th rl"v of hI 
folloll.lIlg 

SC:CTlO.' III - PROHIBITED 

I ran.it·r. ,lnd A .Ignnlt'nt of Cl.lI111 
P.lr i{'lp.ltton In Pro (-cullon of Claims 
DI 10 ure of In[orn alion ..•..... 

C1S 

P,lr.tgraph 
18 
I 
20 

18, of CI;lIm!<~ All lrans( rs and ,I. I~nm -nts 1/1. d(' of .Inv ('I lin 
uJX)!J the tales, or lIf allY p.lrl oc shar liler '01, or InL 'r' s l tht'r"lII, 14 h tht r .lb 0 ut. r 
nlndlllOn.ll. and all poII.ecs of .Hlnrnl·)", ordt r. or oth('r authorllle>; for r( N'I\,lng .II1J pa nwnt of 
anv uch claim, or of ,my p rt or sl art· th. Tf'ol (':C't Rt vl~('d Slatut('~_ s( III n 477 as amI ('(\ 
31 U .. C'. 203) Tt hsolutl I' null .tnrl \old. unit'. m.lIlt· aft·c thl' Issuln~ of .1 '-'.lrr3nl lOr tilt 

21 9-7507, H 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

FR 112-2 
18 21 

(laym nt th r of. The provlslOns of the tatute, as am nded, do not apply to assignment of cl. Ims 
b 0 'ratIOn of la", as when a recel\' r or rustee In bankruptcy Is appointed {or an indlvldU;t.I, 
Cirm or corporatIOn, or an dmlnistrator {or th estate of a deceased person; nor do they apply 10 

y CIC 10 which the moneys du from th United tates or from any agency or department 
th reo!. under a contract provl(iln' for payments a 'gr gating '1,000 or mc~e, are assign d t a 
bank, tru·t comp ny. or otner financlOg InstitUtion, includlOg any Federal lending agency, under 
the condition set forth in ReVised S atutes, section 3477, as amended, supra. (See AR 35-6040.) 

19. PartlClpauon In Prosecution of Claims. "Whoever, being an o!fi er or employee of th 
UnHed States or any department or agency th reof. or of the Senate or lIouse of Repres('ntatl\'t>s. 
acts S an a~ent or attorney for pro ecutlng any claim against the Umted States, or aids or 

SSI" S In the prost;'cutlon or support of any such claim otherwis than in the proper dlscharg of 
hi Chclal duties, or rt'celves any gratuity, or any share of or inlen'st in any such claJm In con-
irler Itlon f Sl taJlce 10 the pro<;ecutlOn of such claim. shall be hned not mOrl' than -10,000 or 

Impn. on d not mor than on year. or b th. 

"Thl' s clion shall not ,Ipply to any p{'rson becau e of hi' mpmbershlp in the. atlOnal 
G ,Ird of the District of Columbia nor to any p rson specially exc ptt'd y enactment of Congrl'ss" 
Criminal Code. sec. 283 08 U.S.C. 283; 62 tat. 697). 

20. Disclosure of Information. Except as r quir d In the discharge of /l1S proper offiCial 
duties. no p rson In the ml\Jtar~' '!!rnce or employed uy tht' United States Air ForCe, will furnish 
an' Information "hlCh C311 be us d as the b SIS of cl 1m agalOst the Unit d States. Without pnor 
approval of th offic of Th Jud~e Advucate G neral, USAF, claimants or their authorlL d repr _ 

ntallves "Ill not b permitt"d to xamlIle any part of th eVid n~ of record exc pt that sub
mUted by such cl;umants. 

ECTIO:\ ]V - CROSS REFERENCES 

Regulatwn Appl1c, bl to P rtlcular C. s s . 

21. to P:1rtlcul,lr Ca. ~s; 

.t. Claims ol'garuzatwn and responsibility. S AF!.!..J 12-1. 

Paragraph 
21 

b. Clalm~ Cor daOlat::p to or loss or destl uctlun )f property, or for personal injury or 
d . th, Incld nt tn noncombat All' Forc(' 'lctivllie.. t' AFR 112-3 and AFR 112-4. 

C. Claims und{'r Article of War 105. _p __ \FR 112-5. 

d. ClalOls for damage to or loss or destructIOn of prop rty, or for personal Injury or 
d~ath, caust'd by th,. Air Force In foreign countries. S~R 112-6~ 

e. Claims of lr Forc per onnel and Civilian emplo\'ees for prop rt· damaged. lost, 
dl,~troy(·d. captured, or abandoned In th s'rnct>. e AFR 112~7. 

f. Claim' of nuhtary p rsonn I and Civilian employ s for reimbursl ment of paym nts 
from private funds. Se AR 35-735. 

g. Claims In favor of the United t tt" for damage to or loss or destruction of 
lio\.ernment prop rty. I: A FR 112 -9. 

h. CiVil Air Patrol cl:Jims. Scp Af'R 112-8. 

I. Claims anslOg out oC marin casualtws. St' AR 55-500. 

J. Motor vehicles. ~ I' AR 700-105. 

k. Accounting for lost. damaged, and destroyed propt.·rty. SeAR 35-6640. 
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1. DISCiplinary action: 

(1) Military dlsclphne. See AR 600-10. 

AFR 112-2 
21 

(2) Disciplinary power of commanchng officer. See paragraphs 118-122, MCM, USAF. 

(3) Charges: action upon. Se Article oC War 46. 

m. Dt'duchons for maintenance of United States Soldl rs' Home, rental df'ductions for 
dep ndents, and stoppages against pay of enUsted personnel. See AR 35-2440. 

n, Courts-martial forfeitures - enlisted men, See AR 35-2460. 

o. Stoppages and forfeitures of pay oC officers. See AR 35-1800, 

p. Pay of civilian employes in connection with suspenSion, furlough with pay, s paration 
from s rvice, and stoppages. See AR 35-3960. 

q. Vouchers pertaining to money accounts. See AR 35-1040. 

r. Injury or accld nt r suIting Cram the use of supph s issued by the Chemical Corps, See AR 50-5. 

s. Prisoner of War claims. S e AFL 112-3. 

t. Blank forms requir d. S AFR 112- 10. 

BY ORDER OF THE SECRETARY OF THE Am FORCE' 

HOYT S. VA DF BERG 
Chief of Staff. Ul1Ited States Air Force 

Of f'ICIAL. 

L. L. JUDGE 
Colon I, USAF 
Air Adjutant General 

DISTRIBUTION: 
D 
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·AFR 112-3 
]-2 

AIR FORCE REGULATIO. ' ) 
SO. 112-3 

DEPARTME T OF THE AIR FORCE 
WASHINGTO', 25 JULY 1949 

CLAIMS 

Non-negligence Claims 

Purpos ...... . 
Statutory Provision. 
S ope ... . 
D flmhons ..... . 
ClaIms to Be Consid red First under Other R gulatlons 
Claims uuLsid th Scope of This R gulallon. 
Contributory • egligence . . . 
Statute of Llmitallons ............ . 
Cl Ims 10 Excess of $1,000 ......... . 
Personal Injury ClaJms; Exp nses Allowable . 
Proc ssing on-n ghg nce Claims 
App al: Notlce to Claim nt 
Subrogation . . . . . . 

ouch rs ...•... 
Assl mm nt of Claims 
Payment .•...... 

(Effectl v 1 July 1949) 

Paragraph 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

1. Purpos. ThIS Regul llOn outHnes he procedure for dmimstratlv(' settlement of claims 
for to or loss ur destruction of prop 'rt , real or p rsonal, or for 'personal injury or 
death, cud by Air Force p rsonnel or CIvilian mploye s, or oth rWlse Incidt'nt to noncombat 
acllvlhes of the Departm 'nt of the Air Forc or of the mted St Ite ' Air Fore', exc'pt those 
cn lIlz.abl under the prOVIsions ()[ A FR 112 -4. 

2. Stalut9 r PrOViSIOnS: 

.1. Act of 3 luI}, 194~ ;~~mended. Th baSIC statule aulhur!zlng thiS Regulation is the 
Ad of 3 July 1 43, ch. 189, sec. 1 (57 Sial. 372 ; 31 ll. S. C. 223b) which conferred certain powers 
upon the ecrH ry of th Army. Th cl uf 3 July 1943, as aml'nd d, was made applicable to the 

cp.trtmenl of the Air Force and the Uruted States Air Forc by the foll0 ing: 

(1) 

2) 

'atlunal S curlly et of I 47 (61 Stat. 501; 5 U .• C. 626 

Transf r Order NME 
Transfl'r Ord r ME 

'0. I, 26 Sept!'mb r 1947, .1Jld 
'0. 34, 28 pril 1949. 

st'q.) 

The substance 1)( th rorl'~olng statutory provisions IS as follows : The S cretary of the Air Forc , 
and, subj ct to app al to th Secretary of the Air Force, such other o(fle r or officers as h may 
deslgnat for ~uch purpos s and under such regulutlOns as hI! may pr scrib , are authorIZed to 
consld 'r, ascertain, adjust, d t rnune, s ttle, and pay In an amount not 10 exc ss of ~ 1,000, where 
accepted by thl' cl.um,tnt in full ' tlsfactlon and final settlement, any claim against th Ultited 
ties arising on or aft r 27 M Y 1941, when such claim IS substantiated in such manner as the 

Secr tary of the Air Force may by regulation pr sCrlb , for damag to or loss or destruction of 
property, real or personal, or for p rsonal injury or death, caused by mihtary personnel or 
CIVilian employl' S of the Department oC the Air Force or of the United States Air Force, while 
acting Within the scope of their employmf'nt, or otherwise inCIdent to noncombat aClivities of th 
Department of the Air Force or of the Ultit d State" Air Forc , Including claims for damagl' to 
or loss or de "truction, by criminal acts, of r gister d or Insured mall while in the possession of 
the mJ\itary authorll1es, claims for damage to or loss or destructIOn of personal prop rty bailed 
t the Government aJ1J chums for damages to real prop rty incid nt to the use and occupancy 
th'rE'of, wh thE'r under a lease, cxpr ss or Implied, or otherwise: Provld d, That the damage to 
or loss or d strucllon of prop rty, or the personal Injury or death, shall not have been caused In 

'holl' or in p rt by any negllgenc or wrungful act on th part of the claimant, his agent, or 

"The pru\'I!'iuns of thiS R~gulalion correspond to the proviSions of AR 25-25, 2 August 1946, in
cluding Changes 1, -l April 194 , which ar no longer applicable to Air Force activities. 
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FR 112-3 
2-3 

b. P.trtlal Rl' ·al. Tht· A('l tlf 3 Jul' 1943, sUQr;J __ .... as r pe led in part by sectIon 
42 (al of th Ad or -2 A ~l H146 GO Stal. 8 6) In :>0 f.lr as It concerns t 1rt claims co ffiIZabl(' 
unnt! the provi IOns 01 28 U. " C, 2671-80. (See AFR 112-4,) 

c. DaL, II claIms lIlvolving th D partment of the Air Forc or th 
othl·r .... lse .... Ithlll tht' proVIsIOns ul tlus RE'!!UlatJOn will be proct'~s!:d b' 

i r Forc s to the Department of th Air Fore 
ct of 1947, by Transfer Ord r 
of s actintll.'s 

Army. 

.tIld the 
'u. 1, 

which 

3. capt'. 

Gt'm·r.ll. Thf pruvlslOllS of thiS Rt·gtllatl·JIl pplv tu cl.ums n . lIlg on and aIt r 
1947, fur am e tu or loss or dcslrucllon of real ur pO'r anal prOlwrty, or ior 

ram olcal. hospital, or bUrial exp'l1 es actually l:lcurrpd un account of ._ersunal Injury 
or d ,lth cau. t·d t"y nOll-negh~('nt acls m unusswns of nlliitary (AI. Furce) p'rsonnel or civiltan 
t mplon" 5 "hll actlllg' Within the SCOlll' 01 th ir employml'nt, or otht'r",is(' incid nt to noncombat 
.lctlVitlCS, IIIClllhng. 

(I) CLJlms I r dam.11t to ur loss or d«. truellun 01 r gist rrd or IIIsureo mall 
,,11I1£> In th£> 1)<) ·s SSlOn ()f th millt.u) (Air Force) authorities. 

(2) Claims for dam.I[({ to or loss or d struclJon of p rson, I prop rt; balled to 
the Govprnml'lIt. 

(3) CI,I'ms for oama { to rea. property meld nl to th use and occupancy thereof 
br the Govl'rnment ( Ir Force' und r a lease, "pI' s~ o r Impl1erl, ur other
VdSl', CXCI pt cuntr;\cl cl.llms .. 0 c1.lims for payment of Tent. 

b. Tor!}ou ' Acts Exe!ud d, The' pro\'l:>ions Ilf this Re gulatIOn do not apply tu clalms 
pro. lTll.Il<'I\· <:aus'li by '1.I1I[ul, l\{'gl1~('nl, WTol\!tiul, or oth r 'IS tortIOus ;lct5 or OmiSSion, " .. hICh 
an' cu ffilZ,lbl undt>r th prOVISIOns of AFR 112-4. II no . peclilc act of negliKE'nCe can be d tl:r
mUIl·d. e,g" f ulure to return or account for th loss of bail d propert·, th clatms should E' 
('onsld( red ullder thl provlslUn of thIS Hl'guiatlOn 

c. ReJi!. ter·d .lnd Insund M.ul Chums for damage to or loss or destructIOn of 
f('I!I~t n'd or IIlsured mall .... hll III h( po~~ SSlOn of th' mllitar\' authofllies arc \Hthin th 
scop' of thi.s R gulaLion If caUSt'c! by Air Fon'£> plCr~onnel (Jr el\'Himl 'mploy es, ev n though 
rt. \I!tlll from C rJ mlllal act.. ur If ()thl'rwis incld lit to noncomba actlviti s of lh Department 
uf th Air Force ur of the nitC'tI ,talps Air Force. ClaIms fol' damag', loss, or (;structlOn 
orcurnng prlllr to d livery by the Post Othc • Dl'partm nt (fur distribution to the addr('sset'j to 
.lUlhorJ.led milit.JrV (Air FUrt' ) pt'l' 111\('1 ur CIVIlian l'mploycl's (P.g., unit or bas' mail clerks. 
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AFR 112-3 
3-4 

. nd post. I officers), but xcludln Air FOTee personnel srvin~ and bonded to the Post Off! 
D artment, r not pay:ilile under the proVlslOns of thIS Regulation; nor are cl,ums arIsing after 
resumpt on or po (,5.10n b th Post Office Dcpartml'llt leo T., for the purpose of forw rding to the 

d re' at a dIffer nt address and pnor to redelive r y to authOrized military (Air Force) per-
sonnel or ('lvlliall employees charged wlth distnbution to the addressee. "MInimum Lee" insured 
m. il earrVIn no In. ur nc number and not requiring hand-Io-hand receIpts IS not Within the scope 
f thlS pua r. ph. 

B;;!lled Claims for damag to or loss or destrucUon of p rsonal 
pr IX'r v 10al1 d, renti'd, or other"'l . e balled to the Governm nt und r an agr ement, xpr 55 or 
lmpll d, x('ept tho"e cognizable undl' r the prOVISIOns of AFR 112 -4, re pa}' ble under th pro-
Vl uns of thIS Re~latlon ev n though 1 gall\' nLorc able agamst th Government as contract 
chums, unlc bye. pre S OFr ('ml'lI t the baIlor h s assumed the risk of damage, loss, or de
stru('UOI1. E eel,t as payment may b barred b! th prOVISIOns of paragraph 6b, th caus' of loss 
I Immaterial, Claim payable nder this p. ra raph may, il deemed pr ferable a m th best 
mtere. ts of the GO\' rnment, b processed as contract claims through the Gener I Accounting Of
flce. Claim, for rent of p r sonal property ar 110t payable under this Regulation. 

e. Clalms for damage to real property Incident 
to the u I' and oc('up Government (Air Force) under a lease (e r ss or im-
plied or <lh rWI .. e), except those cognlZable nder th rovi ions of AFR 112-4, are payable und r 
thp I'rOVISlOns of Ull. Re~latlOn even thou h I gaily enLurc able agalnst th Governm nt as con
tract cl lIns. Pa:menl may, hov.ev r, be precluded by th provislOns of paragraph 6b. Clalms 
payable ulld r thl paragraph m y, iI d emed preferabl as In the best Interests of the overn
ml'nt, prot: ssed as contract clalms through the G neral Accounting Office. Claims for rent of 
r .Il prol' rty are not payable under this R gulatlon. 

f. Contract Clalms. An claim ~hich IS apparently wilrun th provlsions of this 
R g'.Ilullon, but app ars to be foundl>d In conlraet, express or lmplled, except claims under d 
.nd e ab v(>. will be fon rded as dir cte In paragraph 16c of AFR 112-2, 30 Jun 19 9. 

o h r ,'oncombal ACtlvitl s, Clalms for damag to or loss or destruction 01 
Corp rsonal Injury or death, not caused by negligent or rongful acts or omm 

slOn 1r F ore II n;onn I or ci vllian employees are payable under th prOVisions of thiS 
R brulatlon if otl.cf',n)o;e Inci nt to the noncumbat acUvit! s of the Department of the Au Force 

r of th Umted States Air Force. In gen ral, he claims Within the abov catpgory are thos 
arlsJng out of authOrized .!CUVitl S ",hien are p cuharly ir Fore activities having little parallel 
In cIVllian pursuits and to s ituations ",hlch hlstoricall ' havE' been consider d as furmshing a 
pr'ller baSIS for the payment of clalms. Included are clalms where no particular act or OmIS-

IOn 011 the pJ.rt of Air Force p rsonn I or clvlhan employees Is present or, il present and oc
curnng ~ithln thl' scope of thel r employm nt, is at least less obvious or less personal but 
where. b cause of th p cullar natur of th achvlly or of the resuillng damage or injury, th 
burden of the loss should b born rather by the Government than by the partIcular lndi vldu I on 
whom the Lo's Imtiaily fell. Included also ar claIms ariSing out of activities such as those 'n
volvlng the use of exploslv('S, I'ot involVlng 11 gligent ur wrongful acts or omiSSions, of which 
damage or II1J ry IS a natural cons("quence, For example, included are clalms for damage or 
lIlJury arl.lng out of, and ~hlch art natural or probable results or lncidents of, maneuvers :l;\d 
slK'clal field xercises, prJ.clIc hnng of h avy guns, prachce bombing, operallon of aIrcraft and 
antialTc raft, u~e Ilf b rrag balloons, use of mstrumentahlles having latent mechanical d fects not 
Ir Chlbl~ til n gl1~ent acls .o r o mlSSlUns, mOVE'ment of combat v hicles or other v hicl s design d 

• pen. II ' fo r military usc, .lnd use and occupancy of ft'al estale. 

4 , DdlllltlOns: 

a . P('rs nnpl or Civll1an Em 10 'e Military personnel and Civilian em-
' l S or ')miSSHms may rIVe ris to cl31ms "'Ithm the scope of thIS Regulation in

all ~1T F o rc e pt>rsollncl and CIVilian mploy es of h Department of the Air Force or of 
nIl d <!talt' Air Force, "T1soners of war, and Intern d enemy ali ns engag d in labor for 

J;l, d \,olunl"'r I!.orkers, and uthcrs, se rVIn as employees of th Department of the ir Force 
or of the Uoller! tat s \ir Font', e'en tllough without COmllensation. 
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b. "Llthin the Scope of Their Employm nt." Acts or omissions of Air Force p rson-
ne nd c \ 111 n employee. may gi\'(; rio to claim p yabl und I' th provisions of thl. R gula-
tlon only 11 th rsonn£'l in\'Olved re actin!; withln th scope of their mployment, Such acts or 

ml slUn ordin rIl' ar withIn the ::;cope of employm nl 11 th performance thereof Is dlr cted, 
or .f of kInd lh P rformanc of which is expres::;ly or Impliedly authorized, or if the purpose 

.1.', al lea'l 10 part, 10 ;;en' th Governm nt. Coosld ration should be giv n to all of the at-
ndant f:lC1S and clrcumslances Including: the hOle, place, and purpose of the acllvity; whether 

tht' . cllvity ",as for the furth ranCl of the general Interest of the Government; wheth I' the ac
tIVit is u ual for 'rsonnl'l of th grade and classifIcation Involved or reasonably to be expected 
of uch p r:-onn('I; and \l h 'ther the lnstrumentallty {rom "'hich the damag or injury result d was 
o n d or furmsh d by th Gov'rnm nt. A s hghl deVIatIOn a, to hm or placf' ordinarily will not 
con ·lItutt a d('p rture from scop of e mpioymf'nt ; to hay legal effect, it must b a mat£'rial 

eVlation, 

5, 

l!, 

(J 

2) 

CI Ims lor damag to or loss or destructIOn of 

m', allt'n • anslO 
to or loss or dl struch on of 
p:I\',lbh' und I' paragr ph 3d . 

mCld nts occurrIng In 

or 
paid 
Umld 

to or loss 

11 Other Pf'l 0 11, alms for dama!{( I) or los or destruction of personal 
prop. 1'1\ --;;-( all oUlf' r (' r ons, l' lales, publ! or priVatl corporation • firms, 
p.lrllll I' hIps, or ot/~l'r cl .umants may bl 1M} ,Ibl .. un 1 r til PfOV\SlOnS of this 
Rt2 IltlOn, ('. Cl pI thost' C) 'nIZ' 01' un(. ' r the pro\'! 'lons of AFR 112-4, xc pt 
tiM! I.llm. JOI 1011i1O ' belll t th time ht'n dam~( d, lost, or d -

nel rtlcl . acqulf d to b 
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c. In urv or D ath of Air Force Personnel or IVlhan Employees. Claims Cor medlc31, 
It I, and bUTlal e~;;-on :\c('ount uf Inlun' or death of mlhtarv personn -lor cIvIlian m

ploy (' of the Department (f the .\ir Furct' or of th Umt d State' lr FOTl'( ~ill Cir!;t t)( con
sider d und('r th(' prOVIsIOns of AR 40-505 (Medical ttl ndance--General PronslOn .), AR 40-510 
(D nla ,It ndanc ), or AR 30-1830 (BUrl. I Exp liS ,); those of clvihan employe not "Ithm 
AR 40-505, 40-510, or 30-1830 ma~ b "lthlO ttl junsrhctlOn of th(> Unllfod .late - Employ s 
Campen -allon CommissIOn unci. r ttl{' provision oC lh( Aet of 7 St'pt mber 1916 (39 Slat. 742: 
5 .S.C. 751), .IS am nded. Claim' of cll p rsolmel Cor medical, hospll.\l. alld uunal expens(s 
not "lthlO till scope of th£ ai)(Jn'-llwntJoned \rm, Regulations or statut .lft' p.1V301e unrler th. 
P:O\'I Ions of thiS Regulatl Ii on II s me basis .IS .Ire CI<JIIllS of ilersons not Air Forcl' pI r. on
n 1 or ('jythan milio' 'C 

6. 

Clalm'L.D~~n A~lS o~ reel..liun. Cl:ums for d.una T( to or loss or de
SlI'uctJon of propt:rt.·, by p rsons ubJ('ct to "ulltary bw, caus~d lJ. riotou., ,lOll nt, or di _ 
ordl'r!: conduct, or aCls of depn d,(lIl,n, 9.illful nlls onrlu t, ur such rec -Il',·. rllsrpgard of 
prof)£'rty nghts <is to carr .in Impltc.il1on f gUilt) lilt 'nt, ,n payabl under the provI~luns 01 
Artlclt' of War 105 (set AFR 112-5) are not pa ..... lul(· undf'r the provI:;lOn~ of thiS RegulatIOn. 

b. 
structlon of 

Cl.urn. for d mag t or IOtis or dl.'-
r sullln!!: from l'twn b the' (n~my, or 
force,' (n 'ag d In con.ua! r not pavaull 

7. Contnb tor~ llegli t:1I(" ~Ill consotut£' ... n absolute b,IT to a 
Aillou h tht Ol'lnne of compar.ll·\t lit-gil ''"nCt IS not 

til' accldl'nt or IIlcldpnl uccurnd normally "Ill bt' 
fo\lo"l'd nq~ll,"l'l1ce IS pr('s nt. 

8. _t:nutt.....QL.J..I ffiltat lOllS. 

o IIlCI ellt occur III 
a Cl,1I1ll m.I}. If 00 

, tabll h d. 

10. Pt I' 

.I. 

(I 

(. ) 

f)C'currcnc('. 
ne " ~ar .utl'r p .Ice I 

allo ... able includt. 11 n J. ollahl~ n. c S~3r\" and 
• C lu.lllj IIlCU r n'{i- -

{n of th! aecld t nt 
n Idt-nc(' tu a 
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b, 

b rV1C perform db' ph ·SlClan. I surg ons, d nllsts, laboratory t ch-
Illci lOS. an sthet! ts, masseurs, and r glsll'Tl'd and pr cUcal nur es. 

C Ph, 10th raphy. 

d X-r.IY and roent ... nologleal exammatlOn lid treatm Ilt, 

() LaborOitor • test'. 

Mt!(l!CInt' .. 

(g) 1\ cu, r mt dlc 1 e, pens. s, 

ttlt cla1m, for mr IC I 

(1) ~ I dei. It ms pru rly all'v.ahl Include, if rp:lsonably nec\:ssan and 
r. a ' nable In amount d :lrtually m 'urred--

(a) se 01 m 'r enr 'and ur le.II ro()m', 

R om and oo:lrd, 

c) ne.-lhelles, medicln s lahoratory hoes, ... nd dres.'lngs, 

(ei) Paym nls to blolld donors, 

d Other re •• ·on .. ly nl'Ct:,.,Sln· hospital pxp n es, 

2 0 amount m • b allu", d, as an Ilem of th£' cl im, for hOSPlt I 
Iurmslu d a thl' e 'J.K!llse of th{ UOlt d St. t 5, 

IJ Indud d, Items properly allo\\,lbl InduciC', 11 r ason20le In amount aJ d .Ictual!y 
mc rrpd--

(, ) Unrl rtaker', sprVll e '. 

(b) Caskll, 

(e) 1 r.m [lorlallOn, 

(d) Cern 1 rIot. 

d'rVI I' of rrumsLl r. pra' t. r rabbI. 

Intl..rrnl'nt Of Crem.ltlOn, 

Olhl r re.1 onablv nN't'ssarv bUI ial and fUlll ra 1 cxpen!-; s. 

amount may b - .llloll.ui. as all It m uf tht claim, Cor any purllon 
of bunal othl'f\' is" p,lId b~' thl' UIII d t,lt('S, 

nh UlE' pI'ovision.- of tlu::; 
in f.)llov.ed as to clalntS II.lthln the pro-
ct to the II ChllH1UI of in\'('sligatlOn, thl procc. "lIlg of r ports 
of all 1l.IPf'rS rcl.lllll r to the c:1.Hm, 
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rt of . rVlc -connected .Ind 111(,lri nts. 
lion, .1 o=7~-===~a':"ll -~~~lnnt'('tl'd .lccidull::; ,md lIIcld{'nts 
\utho I 0 C m h s b t:n hl'd, e\pn though the amount 
a l'S exceed:-- report of III sllgahon lull be complct' III (o\il'r _ iel<ill, gl\'ln~ ron-
-ltlror tlOn to all fit· . nd <.:lrcumo;L· l'S of slgmflcance to the mpnts .,f the prnsp.:cuv 
cl.um.lOt • C.IU •• , 0 the liat)lllt· of th. Umt.·ct tatls, and t lht· .Imount of any pot 'nllal .l~ .Ir i 
(quantum). 

r p 
land rd 

-hi r 

c. 
paragraph ot thl' 

"1 hiS cLum I nol co mz.l.Jl under th~ provi. IOns of 28 U . . C. 2671-RO tor 'h! 
r .1 n th t •• . .. 

If th{' cla.m IS ap:Jroveo fOT Ips;; than the full .lmounl. 
fn'l11t 0.1 \\ ritten btaleml'nt on Stand rd Form 96 ( ettlc-

10 accept tI r amOl'nt so appro;;ed In full all -faction 

p. DIsaj>j>Tgval. Thl' arlillil of tlll' IpprovlIlg Ulhrlrlly In iilJprovJng or 
,lpprO\'llIg .l d.um In ~ holt' or III IJoIn ~ III bt' h ,d nd conelu. )\'l' lor all aclnUl1lstrall'p 

p rPO t' nl' th ci.llmant. pp •• 1. In \\ Tlilng tfl th ecrNarv of til Air Forre \S l' p.lr.l-
'T.lph 12. 

14. VOl d( r 

15. 

16. P.1j men 

2 

3 

4 

Pa\nJ£nl lilt cl.lm 110111 bt ma I u In~ ·t.1ll rl Form' 

papblc under 
thl" R(' 'ula-

1034 .tncl lO34a. 

1.lm hp pl'O~ 1 Itlfl 0 par.lgl apt 18. FR 112-2, alll~. 

·IIlY c 1.11 n, ~ Jl hm tilt pro-. I lOll of .. hiS 

It ::.tTUCtiOIl, or llll • mount 1),1 'allli on 
m J °t lll' ci 1 rmmed 11\ c~ord.lI C lth 

par ~T ph 12c, of UR 112-2. 

1,000. t) 1 d:lIfllS m (. c ~ of th. · • mount lila.,. 

orm.111-. be pre. ('Ill. Ii \1,1 h.n n, U.t Uccur! '1 e 
(,I fnt or m'ldllt ,ut 01 \\hlc!J the [I.lnl 

Ihl(!ummutb 
((Ttt.1I f Ih 

• 11 pro\(, .1 
Ir FOTt • 

7 

prflVI d HI, FR 112 2 Ir, 011 alP II, I.J th • 
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(5) rllt' claimant must accept in Cull sallsfactlOn and final settlement the amount 
approved, if les!:; than the Cull amount claimed. 

b. Claims Not Payablp. The (allowing cl:ums art' not payable under the prOVisions of 
tlus Rt'gulatlOn: 

(1) Claims for damage or Injury caus d In who! or In part by the negligence or 
wrongful act of th claimant. 

(2) Claims of Air Foret! p r.·onnel, o r civlhan employes, for p rsonal injury or 
d ath inCident to thpir service. 

(3) ClaJms payablt! under the provisions of AFR 112-4, 112-5, 112-6. or 112-7. 

BY ORDER OF THE ECRETARY OF THE AIR FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant <it'nt'ral 

DISTRlBUTIO 
D 

HOYT S. VANDE BERG 
Chief of Staff, Umted Stat s Air Force 
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• AFR 112-4 
1-2 

lR FORCE REGULATION 
NO. 112-4 

DEPARTMENT OF THE AIR FORCE 
WASHI 'GTO , 26 JULY 1949 

Purpose . .. ... . 
Statutory ProVlsions 
Scope ....... . 
Claims in Excess of 1,000. 
Acts or OmissIOns . 
Contributory N gligence 
Proc dure ...... . 
CI:ums of ubroge s . 
Assignment of Claims 
Statute of Li mitahons 
Acceptance of A .... ard 

uJts against the UOlted States 
Attorney Fe s. . . .... . . . 

CL IMS 

Tort Claims 

lnJury or Dp.ath of MIlitary Personnel or Clvihan Employe 5 

Approval or Disapproval of Claims 
Appeals. 
Paym nl ........ . 
Vouchers ....... . 
Report s Control Symb?1 

(Err clive 1 July 1949) 

Paragraph 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

). PurllOS£!. ThiS R 'gulauvn outlines the procedure for administrative settlement of tort 
·I.ums c()~l1Izable und r th' provisions of 28 U.S.C. 2671 -80 (Fed ral Tort CI:ums A t, as 
codlfltdJ for Injury or loss of property or for personal IIlJury or death caused by th negligent 
or v.rongful act or omlsslun of nHlltary personnel or CIVIlian employees of the Department of 
the Air ForC'(' or of th Unllf'd Stat s Au Forc .... hll ctln!{ Within the scop of their office or 
l. mployment. 

2. Stalutor' PrtJ\'lslOns : 

a. Dasis. The statutory baSIS for this Regulation IS chapter 171 (Tort Claims 
PrOCedufl') of Tlt1€:' 28 of thl United tates Cod , comprlsin 7 sections 2671-80 Inclusive. Th 
for gOIng prO\'ISIOns of la ........ re formerly IIlcorporated In th F deral Tort Claims Act, en ct d 
2 August ) 946 60 tat. 846) I!.hlch I!. as revis d and codified IIlto Title 28, UOlt€:'d States Code by 
til(' Ad of 25 June 1948 (62 t t. 982). 

SectIOn 2672 of such Title provld s: 

"'1 he head ul each federal ag ncy, or hiS deSignee for lhe purpos , acting on behaU of 
tit · nitI'd tat s, rna' consid r, ascertalO, adjust, d termin , and settle any claim for man y 
dama~cs of '1.000 or less ag inst th Unit d States for injury or loss of prop rty o r p r
sonal injury or death aused by the negllg nt or wrongful act or omiSSion of ny employee 
uf till' gov rnment ~ll1le a hng Within th scop of his office or employm nt, und r clrcum
:-; (anc s 14hl're the Vmt d States, U a pTlvat person, .... ould b liable to the claimant III ac
cordanc ~ ith tit · la14 of th plac wh re th act or omission occu rred . 

.. ub}et'l to th prOV1SIOns of thIS titl relahng to civil actions on tort cl:ums against 
th VllItl'd 'tate , any such ~ward or determination shaJl b hnal and conclusive on all 0(

hct'rs of the government, ' xcept ~1H'n procured by nH'ans of fraud . 

'Th(' PrtJ\'1 IUns of thiS R( 'guiatlOll correspond to th prOVISI IlS of AR 25-70, 
un' no ion yC?r appl!e.lbl· to Air Forc t' .1ClIVIII s . 

January 1947, which 
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.. An' ~ard made pursuant to tlus sectlon, and any award, compromIse, or settlement 
made by the ltorney General pursuant to s ctlon 2678 of this tiUe, shall be paid by the 
head of the fed ral agency cone rned out of such agency's appropriatlOns therefor, which 
appropriatIOns ar hereby authorized, 

"The (ceptane by th claimant of any such award, compromJse, or settlement shall 
be final and conclusive on the claimant, and shall constitute a complete rei as of any 
claim gain t the Umted Stat s and agalnst the employee o{ the government whose act or 
00ll. I n 'aV(' rlse to the cl im, by reason of the same subject matter," 

b, Dehmllon:. As u ed in the statute, "('mploy I.' of the governm nt" includes of-
II r: or mploy( s of an~ F 'deral agency, members of th milltary or naval forces (Air Force) 
of th Um d St 1 s, and p<: rson:> achng on behaU of Federal agency in an official capacity. 
t mporarlly or p rman ntly In th s rvic of th Umted States, whether with or without compen
sation, and "actln~ Within th scope of his office or employment," In the case of a member of 
the mllit ry or na al force (Air Fore) of the Uruted tat s m ans acting in lin of duty. 

c. Date. All claims involVIng th Departm nt of the Air Force or th United 
States Air Force oth rWI~ II.lthm th pro\'lsions of this Regulation Will b processed by the De
partment of the Air Force, prOVld d that they accrued on or after 26 Septemb r 1947, the ef-
e ctiv date of th transfer of th rmy Air Forces to the D partment of the Air Force and the 
United tales Air Force pursuant to the allonal Security Act of 1947 by Transfer Order No, 1, 
of the • 'alional MIllt ry Establlshment, Claims arising out of Army Air Forces activit! s which 
accru d prIOr to 26 S pt mber 1947 v.:ill b referr d to the D partment of the Army, 

3, co 

a General. ubj ct to the exclUSIOns s 1 forth 'in c b low, Title 28 of the United 
St tes Cod and thiS Regulation proVld th exclusive authorizatIOn and proc dure whereby the 
S cr tary of th Ir Forc , or hiS deSignee, may consld r, 3!iC rlain, adjust, d termIne, and 
s ttle tort cl:llms for 1,000 or 1 SS. 

lJ, Th provIsions of thiS R gulation do not pply to: 

(1) Any Clall11 b.iS d upon an act o r omtssion of an employee of the Governm nt, 
pXt'rci 'Ing due care, in the xecution of a statute or regulation , wh ther or 
not such statute or regulahon b valid; or bas d upon the ex rcise or per
formance, or th failur to exercis or perform, a discretJonary function or 
duty on the part of a Ff'd ral ag ncy or an employee of lh Government, 
II.h ther or not the discretJon involv d b abused. 

(2) Any cl:um arismg out of th loss, mlscarrlag , or negligent transmission of 
letters or postal maller. 

13) ny claim • r1slng 10 respect of the ass ssment or collection of any tax or 
l·u~toms duty. or th del nlion of any goods or merchandise by any officer of 
c stoms or excl' or any other law- nforcem nt officer. 

(4) Any claim for whl h a rem dy is provided by sections 741-752, 781-790 of 
Till' 46, r('lating to claims or SUltS in admJralty against the Unlt d States. 

l5) Any claim :iriSin' oul of an act or omiSSion of any employee of the Govern
menl In admimsterlng the proviSions of sections 1-31 of Title 50, appendix. 

lo) ny claim for dama'es caused by the impoSItion or establishment of a 
quaranlm by the Untted Stales, 

(7) n, claim arising from Injury to vess('ls. or to the cargo, cr w, or pas-
sengers of v ss Is, v.:hll passing through the locks of th Panama Canal or 
~hllc in Canal Zone 14'at rs', 
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(8) Any clrum ansln out of assault, batt ry, fals' imprL'onment, false arrt'st, 
maliclOUs prosecution, abus o[ process, hbel, slander, misreprt' entation, 
deceit, or lOterference vo,lth contract rights. 

(9) Any clrum for damages caused by the fiscal operations of the Treasury or b~' 
th reb'UlatlOn of the monetary system. 

(10) Any claim aTlsing out of th combatant dctinUes of the nuhlary or naval 
forces, or the Coast Guard, during tIme of \\ar. 

(II) Any clrum arlslllg In a [or ign country. 

(12) Any claim arlsmg from the activities of the T nn SSl'e VaUey Aulhonty. 

4. Claim Th Department of the Ir Force do s not have authorHy 
to consider admmistratIv ly claIms In xce 's of 1,000 ",hlch ar otherwise cognizable under this 
Regulation. In such cast's, claimant may bring suit aga10st th UOlted tilt s pursuant to the 
prOVISlOns of sections 1346(b) and 1402(b) of Title 28 of th Umted tates Code. 

5. cts or Omlssl2.~ 

of Em 10 'm nt. Th la\l, of th plac· wher an act or omiSSIOn occ rred 
\\111 gu\" rn 10 d l rmlnin~ v.heth r the Air Force military or cl\'lhan p rsonn I involved were 
acting "Ithln the scope of th Ir employment. Such acts or omissions ar ordlllanly v, ithin th 
scup' of mployment If th p rformance lhereof IS dlrect('d, or If of a kllld the performance of 
\\ hich I ' xpr ssly r Implwdly authorlz d. or if th purpo:e IS, at I 'ast 11\ part, to serve the 
Gun-rnment. Con_ Idt-rallon should be g v n to all of the attendant f. cts and Circumstances in-' 
clud in~: th lime, plac , and purpos of til actlvltv: v.h ther the acllvity v.as for th furth r 
anc(' of till' l!en I'al Inter st of the Government. \\hE'ther Ul(' acll vlty is usual for p rsonn 1 of 
the graOI ,lIId el.lsslIiC'atlOn Invol 'I~ or reasonabl: tu b' expt cted of such per :Qnn",l; :lnd wh thl'r 
th' In Irumentahty from 1I.hlch the d, mag or Injury n' 'ulled v,a~ o\\ned or furmsh d by th 
G,vf'rnm Ill. A Ii '!1t deViatIOn ,l::> to lime or place \l1lI ordlnanly 1I0t conslltut .J departure 
from COpl f I'mplovmenl. to h.l\' h'g.1 cill'ct, It must be a matenal dl>vlahon. 

1>. Proximate Caus -. ClaIms ar !la .. Iule ulI'i£ r thl ' R gulatlOf1 only wh re th cir-
cum t:J.nc - ar' such t~Unlt d tatc!', 11 a pnvat Ii rson, v,ould b 1i.ll;lc to th claimant 
undt r thl lall. of n gllgenl' of h~ plac!' where th· act or umlSSlOn occurred. Acts or omissions 
in-.'Olving a 1.1C of r ason ble carl' Will b the baSIS of claIms jJ jabl und r th' local law of 
most jUrlSdlctlons, U thl> prOXlmat cause of th~ aCCident or ir.cident IS the act or omiSSion of 
p rson oth r than mIlitary Air ForcE') personn I or cIVllian 'mpluv .,s, as defined above, th-
l'laim III n t be payable, as a g n ral rul . under local 1111., U thl' pro.·lmate cause of the 
aCCldl'nt or InCident is thl. joint or concurn:nt torllous act or omiSSion of military (Air orc) 
p rsonn I or cl\'llia.n employe s • nd of olle or mor persons oth r than th claimant, his agE'nt, 
o l'mplo 'C , thl' cl;um \\ill b consid red, and d terrruned n ccssanly, WIder th local law 
p rtaming to JOin torl-( :.tsor., ,.\cts or omissions COII"titut1lli!; a ml're conditIOn \\ithout th 

xI!ltenc of whIch th aCCIdent or Incid nt could not have occurred, and which are not thl' 
proxlm l cause th reol, III not con!'tltut a prop'r baSIS for finding oC liability u.nlier the ap
phcable local I v. as a gl'nl'ral rulE'. For xampl, th m re violation oC certilln statutory laws 
or ordlnanc s prOViding standards of safety may be declared, to b negligence (per s >, but such 
VIol,l\lOns \\ill not consutut the b SIS of liabihty under 10 I laws g nerally unless the unla\lo1 ul 
act· or omissions an~ deemed a pro Imate cause of the aCCIdent or inCIdent in that jurisdiction. 

6' Contnbutory. eglig nc The law of th place where th act or onussion occur red will 
b follo ... ed In dctermlmng v.'h ther contributory n gl1gence IS pr sent under the facts of the ac
cld nl or lncident, and also In scertaIni.ng th err ct of contnbutory negllgence as a bar to th 
claim und r conslderahon. Contnbutory negligence Will conshtut an abSOlute bar to a claim 
under apph able local law 111 pracllcally all JurIsdictions. The doctrine of comparative negli-
genc is rf'CO rnized In fe tat s 
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7. Procedure: 

~I. PrOCe~slJlg C 1:l1ms. 0 (ar as not inconsistent Ilh the proVIsIOns of this Regula-
Hon, the pruc£'dure set forth In AFR 112-2 \\iU b followed \uth r spect to th appointment of 
l:llm~ ufflccrs, and the technique of mvestlgatlOn. the proct>::;smg of' r porl::; of Investigation, and 

lh~ lurwardmg of all pap rs r latin' to claims. 

b. 1m: stlgatlOn and R port of Service-connect d Accidents and incidents. Inv~st1ga lon, 
.IS rl qUlrcd U AFR 112 -2. of aH s rVlce-conn('cted accidents and Incidents will b{' made v;Jthout 
d"lay, Inciudln thos where no claim has ueen filed, ven though thc amount of dama!!" s l'XC('ccl:; 
'1,000 und( r th(' law of th plac .... here the accld 'nt or lnCldf'nt occurred. Tht, r port of In-
Vl 5tl 'allOn Will be rompletl' in v ry d t, II, ginn consideration to, and mcluding, all facts and 
Clrcumst nc's of Significance to th mCTlts of th prosp cllv lalmant"s caus , to the IL1UIlity 
01 the Unlled States, and tu thl' amounl of any potential ward (quantum) under the lay., of th 
placl .... Ill'r th act or omiSSion occurr d. 

c. rls &.I.!ll..ur or D ath. Wah r sfl ct to aCCidents or incld nlS mvolving p rsonal 
Injury or death, thr IOV stlgating officer "'Ill Inc Iud!' in his r port, wh nrVl'r posswlt', the follow
ing: 

(I) The Injured or de as d Individual's ag , occupation, and y.,age or salary. 

(2) Th n. m£', ddress. and age of next of kin' and of all d pendents of th 10-

Jured or deceasrd individual, Including th xt nt of dependenr '. 

(3) Actual or slimated duration of dl.·abihty In cas of Injury, 

(4) Extent (p r c£'ntum) of disability In cas of Injury. (XAMPLE: Total, 75 
per rent. 50 pre nt, or 25 p'r cent or lesser amount). 

(5) Nam and addr's5 of attending phvslclan and hiS stat ment of Injurirs and 
progno"ls .... Ith respect th reto. In casc of d ath, thl' statemt'nt 'hould In-

clud th' Ctu th reoL 

(6) Hospital reports. 

(7) Death c rliflcat . 

(8) Amount of m dlcal, hospilal, and bunal exp ns('s incurred. 

(9) All additIOn I p'rtlnent IIlformatlOn and exlubils required b~' AFR 112-2. 

(10) Any uther Llcts p('rl1m'nt to the dfl('rmlnatlon of uantum und r the law of th 
plaCl' y.,her th negligent act or omiSSIOn 0 curred. 

d. When th claim IS for '1,000 or less, and IS oth rWlse cog-
nizabJ und r thlS R gulahon, th memorandum oplmon y.,ill contaIn citations of the I rtln nt 
tatutory or oth r local lay." including analogous c S s o[ th law of the plac where Ule a t or 

omission occurr d, ..... ith r spec! to liability and th aDlount of the r commended award (quantum>. 
For example, the fa ts may pres nl such I gal questlOns, mong others, as contnbutory n gli
~(nce comparallve neghgence. Imputed ne~ligenc , mast r and servant, • 'fanul' purpos " doctTlne, 
and "last cll'ar chance" doctrine. Th amount of th(' award for I" ch elem nl or il m of prov n 
damage should be fix d by analog ' with and supported by cilatlOn of simliar ad)udlcat d cases 
of .the courts of appropriate Jurisdiction. 

8, Claims of Subrog s, Admlmstraliv settlem nt of claims not exceeding 1,000 wlll b 
mad solely with the insured rather than wilh th Insurer or with both Insur d and IIlsurer. The 

n ITt" cl.1m, Including any insur d porlion, will b filed by or on oehaU of the Insured and pay
mt'llt of thr entir amount approv d will b made In the name of til insur d. Th for going 
proVislOns "'lll b equally applicable in cas s of subrogation based other than on Insuranc . 

9. 
<\pply. 

~ssi~m_n! oL<J!!.ims. Th prOVisions of paragraph 18, AFR 112-2, 30 Jun 1949, 
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a. ClaIms. CI.llms for 1,000 or Il ss gains! th Umlec1 Statt's, cogruzabl und r this 
Rq~ul tlOn, must bl' pr(>s('ntf'd III IHllIn r to ~h Air forc£' wIt/un two y('ars aIt r such claim ac
crue or Il.1thlJl lI!ll' }I'ar alter til dat uC I.'nactm('nt 01 Pubh Lav. 55 - 81st Con~ress. approv d 
25 April I 49, COlllolIn d III JAA F aul • '0. 10, ] 949), which ver IS laler. Publlc Law 55 am nd
l'd TllIl' 28 01 till' IIItl'd Statc's Code 10 prnvld additlClnal ~Im lor pres nlmg claims or bringing 
SUit In th 

b. SUitS. A SUll ma~' be hll'd lJursuant to th(' provisions of 28 U.S.C. 2671-2680 If 
hr(,u hl Il,Ilhln lv.o Y('.lr a!wr uch cl,lim aecrut'd or \ilhln one ,l'ar ail r 25 Apnl 1949, v.hich-

V('r IS 1.It.'r. In lhl I'V nt th.1t c\;um for sum flol l'XC l'dlng 1,000 is pr sented to thl.' Air 
Fort' , thl 1I m tll inslllut!' a 'ulI und'r lh ('t. h,lll b to -lendr:d for a p riod of six months 
[rum tliC' datf' of m,lIlpl of n tlce to th cl,llmanl by th Air Forc v.ith r sp ct to th fmal 
dl flO.llton flf till' ('I allTl , or tor a p(>riod nf IX months from lhe dat of wllhdrawal of tht' claim 
from th( Air Forc e. 

II. Arc{ E.tancI of v. ar : 

a. Gel\('r.t1. 11lf' <Ic'c{'ptanel' by thl claimant of ally Olv..lrd, compromise. or st'ttlemt'nt 
m,trll pur u,wt lo trll, Hf't;ulatlOn shall!J hn.tl and concluSivt· on th cbum. nt, ,no shall constl
lut, ,I eomlll ll' I t'l IS' of .my d:lInl a~alm,t tlH' nltl'd t,ttl'. md agamst th mli1tar' or ci VI han 
pprSOIllH I of tlil' Air Forc(' y;ho!:>1' <lel or oml. sion g IV rlS hI thl' claim by reason of th . sam 
:ubJ ct m,tU'r. 

b. AtCl'l'tancl' Aj;r pml'nts. An ,IC ('ptanet' agrPl'ment and g neral rello'a::; Will b r
qUlrpd of and Igned b' th ('\almant, or claimants, as a condlllOn prE'C d 'nt to payml'nt und r tins 
R gut.ltlOn III all (a (. (' (' 'pt I!.hf'r' the ('(aim I' for prop 'rly damage only and IS .Ipproved In 
tit' ,Imounl clatml'c!, and thf' rt port of cI.llms olflc r 'how, afflrm,ll1\'('I. that no p rsuns re In-
Jun'l or klllld In thl .l<'C'ld nl or IlJ('ldpnl (;IVln' rHW ttl thl' el.lm for prop rty damag . 

12. tatl-:. lpOIl n'celpt in the Offlc( of Tit Jud~ Advocate 
l:l'ncr.il, !:iAF, of nollc!' from tl1(' D('panm~llt of Ju tI('e, or any oth('r sour/'(' , th,tt a SUit ha' 
be('n nSlllut! d .1[alll. t til(' Unltl d 'talI'S, 3 rl'quI t '.\Ill lJ m.lri!' ImnwdJ.ltely to the appropn3tC' 
command that thl' r IXJrt II( InVf>stW:lllOn of till ,lCTtdellt or InCident giving rlS(' to th suit be lor
w,lrdt'(j as dlre'ctl'd bv TIll JudI!' dVOt',llf' Centr'll, U AF lor uSC' In pn-parallon of thl' Govern
mlllt's ,·asl'. pon till' l'omml'lJ('cnH nt of .In I Y,tI actIOn mvolvlIlg the' Air Fore' which come:-
to tbl' a 1 'nllon 01 ,nv UfflC'l r In C'onnl'('twlI \\.lth til. offlcl,ll dutll-S, to The ludg' Advocate (;f'n-

r:>l. F, v.lll II nutllll'd Immf'IIi,1 dy, 

13. 1 hE' SE'Cr~lar' of h( Air forel ur hi, d'slgn(' malung an all.' rd pur-
sU,ll1l to thl>; R '(!ul.ltllJn. may, ,j ,I P rt of su h av.ard, d·t rmine and allov. rl.'asllnablC' Uornl'Y 
h't's, which. If tht amount ;l\\:lrd d I~ 500 ur mCJrt', shall nol XC' 'I'd t n p r C{ nt of lhe'sum 
appruv( n, and lull b paid it) lh(· attorn 'v reprI's~ntln~ thp cl:umant, out of, !Jut nol 111 ddltion 
to, lltt' amount of lhl' .lward. Attorm'y fc s may oe fix rl only on Wrltt n r -qu 5t of clth('r th 
('\,UIn,lIlt or IllS attornev, 

14. Inl!!r v cJr f)( .Ith of Mliltan: P rS0nn'l or Civilia.n Em 10' e s: 

a. Mll1t.lr P('r~onn I. Cl lms on Iccount of pl'rsonal Injury or d ath of military p r-
sonnl'! of thf' ir Furce incurred In lin flf dut· will not b conSider d admll11stratlv I} under 
lh' prOVISIOn. of lI11S R('gulatlOfl. 

h. Civilian Emplt~t·( . Claims on ccount oC personal Injury or d('ath of <.ivllian m-
p!oyt'l':, of tht Air Force, to hom tht F deral Employc{'s' Comp nsalion Act of 7 September 1916 
(39 StOll, 742: 5 U .. C. 751), • s am('nded, is apph abl • ""ill not b consld red dmll11stratlv ly 
nd r til prOVISIOns of thIS R J{UlatlOn. 

I'. Medical HospitaL.. and BUrial Ex) 'nses. Claims for m dlcal, hospital, and burial 
'xp n~ 'S, on ,ICCUWlt of InJurv or de th of Ir Forc personnel or civilian employe s 11.111 be 

('onsldert'd und~r the' provisIOns of AR 40-505 (Medical Attendanc -G n ral PrOVISIOnS), AR 40-510 
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AFR 112-4 
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-" 

(Dt>ntal Attendance); or AR 30-1830 (Burial Expenses); claims of civilian employees not within 
thl' provIsIOns of R 40-505, 40-510, or 30-1830, may b "Ithm the jurisdiction of the United 
SI 1~!; EmploYt'es' Comp nsalion Commission under the provisions of the Act of 7 September 
1916, supra. 

15. Approval or Disapproval of Claims. Subject to app al to the Secretary of the Air 
Fore , cl:ums under the provisions of thiS Regulation may be approved or disapproved, in 
'-'hole or In part, by th appropriate designee of the Secretary of the Air Forc. The action 
of th approvlOg authority in approVlng or disapproving a claim in whole or in part will be 
flnal and conclusive for all administrative pur ses unless the claimant appeals in writing to 
til Secretary of th Air Force as herein prOVIded. 

16. als. Upon disapproval of a claim in whole or in part by the approving authority, 
th III b notified In writing of the action taken and th rea on therefor; and he will 
10 uch notice be dVlsed of his right to appeal to the Seer tary of the Air Force through the 
authority dl approVlng the claim, within 30 days after the rec ipl by th cl;umant of such noti
hcatlOn. In hiS appeal cl Imant should stat the ground on which he relles. An appeal will be 
consld red as havin b n taken s asonably If miuled or delivered within 30 days aft r the re-
c Ip by tht· l.limant of such notification. 

17. Pa '!!L!l!.= 

a. 
th prOVlSlOns of 

PrlOT to payment b the Air Force of any cl;um within 
following conditions must be fulfilled: 

(I} Th amount of th damag, loss, or destruction, or the amount payabl on 
account of p rsonal lOJury or d ath must bt' det rmined In accordance with 
th law of the place ""here th negligent act or omission occurred. 

(2) The p ymenl must not exc d 1,000. 

(3) CI,l1ms by subrogee:; ""ill not b rccogruz d administratively t'xcept as • n 
I m nl f th~ ubr ,or's claim. 

(4) Th ciallJl must be present d Within two years after the occurrenc of the 
.lcl'ld nl or incld nt out of which the claim ans s or within one y ar after 
25 prll 1949, whIchever is later. 

t5) r-.; 'l!gl'nC{' or wrongful act of the ('1. imam, con~tituling a proxim te caus , 
b rs a 131m In most JurisdictIons. However. the effect of contributory 
n gllgenc on the parl of tht' claimant :u; a bar to his claim must be det r
mined In each IOstanc In accordanc with the law of the place wher the 
act or omiSSIOn occurred. 

(6) Th claim mu t b apPI'oved as provided 10 paragraph 15, or on appeal, by 
the Secrf>tarr of the Air Force. 

(7) Th .. claim 
mt'lll: 

must accept, In .... riUng, in full satisfaction, ~d final 5 ttle-

(a) The amounl approved for p rsonal injury or wrongful death, even though 
qual to amount claimed. 

(b} Th amount approved for property damage or loss if less than the 
amount claim d. 

(c) The amount approved for property damag or loss equal to amount 
claim d wh n personal IOjury or death resulted also from the accident 
or lncld nl giVlng nse to th clalm for property damage, even though 
no cl im IS filed on account of the personal injury or death. 
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AFR 112-4 
17-19 

b. Claims Not Pa able. The following claims are not p. yabl under th' provisions of thiS Regulalion-: ----

(1) Claims p yable under the provIsions of AFR 112-3, 112-5, 112-6. or 112-7. 

(2) CI im' for personal injury or d ath of Air Force personnel or ciVlli n m
ploye s mcid nt to their s rvlce. 

18. Vouch rs. Payment of the claIm will be made usmg Standard Forms 1145 and 1145a 
(Vuucht>r for Payment under Fed ral To!"t CI31ms Act). 

19. Reports Control Symbol. R port~ requir d In paragraph 7b and can' 'xemvt from th 
requlr m nts of Reports Control Symbol 11l accordance With paragraph 8f. AFR 11-5, 11 F bruary 1948. 

BY ORDER OF THE SECRETARY OF THE AIR FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colon I, USAF 
Air Adjutant G n ral 

DISTRIBUTIO 
D 

HOYT S. ANDENBERG 
Chief of Staff. United Stat s Air Force 
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AIR FOR CE REGULA 10.' 
. 0.112 -5 

L 1 1 

• AFR 112-5 
1-3 

D PARTMENT OF THE AIR FORCE 
WASHL GTON, 22 JULY 1949 

C l aim s und~r Artlclt' of War 105 

Purpos' .. . ... . 
Statuto ry Provis ions 

cop .. . .... . 
Llmitalions of Appllc,ltlOn 
Proc dur ........ . 
Efft'c. t of Court -martial Proc," dlngs 
Pa -m nl. . ........•.. 

(Err ctlv 1 July 1949) 

Paragraph 
1 
2 
3 
4 
5 
6 
7 

1. Purl>O· c. Thi s R('gulatillll outlines the procedur for arlministrative s ttlement of cl:ums 
an irl!' under rllcle of War 105. 

2. Sta~.l' ProVI s IOns : 

"Wh nl'V r ompl:unt IS made to any comrnandmg officer that 
d rna n don ' to tht prop rty of any p rson or th, t his property has be n wrongfully tak n 
by person :->ubjl'ct to military law, such compl:unt hall be mv sllgated by a board consi ling of 
an~' numb r of otclc'rs [rom one to thr ,which board shall be convened by th commandmg of
ficer and s hall hav!.. fur th(' purpos of such Inv sUgahon, power to summon witness s and 

xamllle til m upon oath or afflrmallon, to receiv depositIOns or other documentary vid nce, 
and to S5 s th dam a 'I s ust unl'd at; Hlst Lhe rf'spomHble parti s. The assessment of dam
a e s mad!' by s uch board 'hall IJ subject to th appro\'al of the commanding oHicer, and In th 
amo unt approv'd b ' 111m hall b stopp d galnst th p<ly of thl' offend rs. And the ord r of 

uc.h cI)mmandlng <I1f1c!'r <Ilr rtlll~ stuppag(' her In auth rlzed 'hall b concluslv on any dls-
bur lng offlcl'r fu r til" Il.lymt'nt by him to Ill' InJun'(j p.lrta's of Ul toppage:; so ord red. 

" Wh r! th ' oHt 'ndt r ' cannot b asc 'rtalned, but th orgamzatlOn or df'lachment to 
v.llIch Ul'}' belong IS kllo",n, s toppagl' to thl' ,I mount of damag s Inflict d may b made and 
a • t'ss d In ueh proporl1on s m.lY bp dt m('d just upon th Individual mE'mbers th reof who 
ar' shuv.n to haw' UI'I'Il pri {nt With su h or;;anizahon or d tachmE'nt t th hmE' th damages 
complained f v.l'r!' 1IIf1lctt'd as d t rmlll('d by LlII' appr v d Iindl/lgs of th bo rd." (sec. I, 
ch. II, A I of 4 Jun ' 1920, 41 tat. 808 ; 10 U. ,C. 1577, M.C.M., USAF App. I). 

b. ' r 89. "All person ' subject to military law are to behav themselves 
orderlv In quartt' r :- . g.1J ri son, camp, and on th march; and any p rson subJ ct to mll1tary law 
"'ho comnllt :my "', Lt' or poll, or wrongfully destroys any prop rty wh tsoever or commits any 
kind of dt'pr 'dallon or rIlIt, s hall bl' punished a.- a court marh 1 may direct. Any commanding 
officer who upon l'omphl.lnt m,ld!' to lum, r fus's or omit to se reparation mad to th party 
l/lJured, so far a', the fiendf'r '· pay 'hall go toward such reparallon, as provld d in article 105, 
shall b dl. ml.' d frum th' s rvlce, or alh r"'ls punlshf'd. as a court martial may direct." 
( C. 1, ch. 11. Act of 4 Junl' 1 20, 41 tat. 805. 10 U.S.C. 1561. M.e.M .• USAF App. 1). 

'OT AW 8 IS a moctl'rllllatlOn of old AW 54 and old AW 55. which it sup rs ded. AW 54 and 
AW 55 c m mto thl' military law uf tillS country In 1775. Their purpost' was to protect clvillans 
from dlsord rl~' and rlotou acts on tht' part of thl' military. AW 89 did not change lhe purpos 
xpres l'd in the oJc1 artlc\ AW 105 !ilmply provld d th admllllslrative r m dy for th type 

of wrongs d serlb d In AW 89. 

3. Cl.lm" for d, malte to or loss or df' -lrucllon of property by persons subject to 
Olilltar subJ ct to the hmltatlons of paragraph 4, Within the provisions of AW 105 pro-
vld d such damagl.', loss, or dl'stru tlOn I: caus d by rIOtous. violent, or dlsord rly conduct, or 
acts of d prf'datlOn. v. illful ml!>conducl, or u h r ekless dlsr gard of properly rights as to carry 
an ImpilcatlOn of (_,'\Jllty lilt nl. 

"Th prOVISIOn of thIS R!"ulatwn cnrrc ' pond to th prOVisions of AR 25-80,29 May 1945, which 
re no lonl'l'r appllc. bil' to Air f orCl' activltiCIi. 
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4, lic:.ltion: 

CL 0\:; 'able under Other Regulations, Claims for damage to or loss or de-
tru tl n 01 pro rty ~hlCh are payable under the provisions of other regulatIOns (AFRs 112-3, 

112-4, 112-6, md 112-7) an' not payable under the provisions of thiS Regulation, and no stoppage 
of pay ~Ill b m e to r Imburse the Governm nt for payments made under such oth r regula
tIOns, 

b. Claims RE'.·ultlOg from. eghgence. Claims for damag 
propE'rty r suiting from simplE' nE'gitgence, whether or not v.lthin th 
p vable under the provIsions of thi ' R gulalion. 

to or loss or destruction of 
scope of employment, are not 

c. <;taims of ubrogees. Cl Ims of subrog es ar not wlthlO Ule prOVISions of this 
Re 'ulahon. Any portion of th claIm cover d by lnSurance will b disapproved. 

d. £laIms for P rsonal inJUry or 0 ath, Claims for pE'rsonal injury or death are not 
pal able under th prOVisions of this Regulation. 

Claims for damage to or loss or 
th off ntier is acting Within th 

of AW lOS, are not payable under 

f. A~ n~ oLRIOto~~_'001 nt, an9_ 01 so rd-.!.!i:--fQnduct. Claims an sing from larceny 
forgery, d c It, embezzlement, fraucl, misapprOpriation, and mi. application, where the wrongfu 
talong IS accomplish d und r conditIOns of stealth, deceptIOn, trickery, or dE'vice, unaccompanied 
by rIOtous, vIOlent, or cUsord rly conduct, are not payable und r the provisions of this RegulatIon. 

g, Uovernm nt PrQPprty. R('imburs ment for clamag to or loss or destruction of 
property of th UOitE'd tates may not b· required und r th provisions of thiS Regulation, 

5. Procedur : 

o far as pplicabl, th procedure sel forth 10 AFR 112-2 
Will b followed as to cl ims Within thE' prOVisions of thiS R gulatIOn. The claims ofhcer ap
pOlntE'd und r AFR 112-2 w1l1 conslltutp the board of officer s unci r AW 105. 

b, Action to B Takpn by Unit Command r and Higher AuthOrity: 

(I) Command. When th claIms offlcer finds 
claIm IS within the provision' of AW 105 and recommends an assess

m nt ther under against a member of the command, th commanding olficer, by 
'" hom th' claIms officE'r wa. appointed, will p rsonally determine whether the 
c\;u m is WIthin the proVIsIOns of AW lOS. U he finds that the claim is wiUun 
thE' above-m nhon d prOVIsions, he will personally fix the amount to be as-
s ~s d against the off nder, which amount will not be in excess of that recom
m nded by the claIms affic r. Thp commmdlng officer wIll refer the case to 
a !itaff judge advocate, }udg advocate, or other officer qualif1ed as provided by 
AW 11 for revi wand rpcomm ndation b fore approving or disapproving the 
report. H WIll, in any event, mak no assessment under the pr OVISions of 
thi~ Regulation unless the conditions set forth in paragraph 7 are fulfilled. The 
amount so appro v d will, subject to the limitations provided in AR 35-2440, be 
stopped against the pay Qf the offender and the amount so collected will be paid 
to the claimant. Such action by the commanding officer Is not subject to ap-
i' al by the claImant or Ule offender, and the action so taken by the commanding 
offlc r WIll b concluslve on my disbursing officer for the payment by him to 
th c laI mant of the stoppag so ordered. However, see (3) below for provi
s�ons for correctIOn of errors or irregularities. U the commanding officer is 
in doubt a to the prop r actIon to be taken in any cas , he may submit the 
m tter dIrect to the alr mateTlel ar a wlthin the Unit d States or oversea 
command In ",hlCh the accident or inCident resulting 10 the claim occurred for 
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(2) 

(3) 

r 

AFR 112-5 
5 

consideration and advice b fore taking aclion. If the offend r cannot be as-
c rtained but the organization or detachm nt is known, such stoppag may b 
made against the pay of all memb rs of the organization or detachment found 
by the claims officer to have been present With the organization or detachment 
at the time of the damage, loss, or destruction complained of, and such assess
ment will be in such proportion as the claims officer recommends and the 
commanding o1!icer approves. The origlnal of the approved report of the 
claims officer and one copy thereof will be filed at the headquarters of the 
organization and the remainmg copy, with a copy of the commanding officer's 

ction approVlng or dlsapproving the claim, will be forwarded direct to the 
:ur materiel area or oversea command concerned. Upon r ceipt by th alr 
materiel area or oversea command of a copy of th approv d report, such 
report ~ill brevi wed and any Trors or Irregularities In any order for 
stoppage preVlously entered, or in dlsapprov1Og the claim, will be called to 
the attention of th commanding ofhcer who ordered such stoppage or dls-

pproved the cl:um; the commanding officer will promptly correct any such 
rrors or irregularities, removlOg as to future payments any Improper stop

pag so order d and appr ving any claim improperly denied. If, in any 
situation th claims officer or th commanding oUicer finds any claim not to 
b within th provisions of. AW 105, no damag s rna be assessed under the 
prOVlSlons of this R gulation. In such case the claimant will, wherever ap
propriate, b notified in writing of the action taken and the cl:um wUl be 
disposed of as otherwis pre crlbed 10 AFR 112-2 and related regulations. 

Wit re Offender Is Not If the claims officer 
find.; that the clal'll is 105 and recommends an 
assessment th reunder against a memb r of anoth r command, the command
ing ofhcer, by whom the claims officer was appointed, Will transmit th re
port to th commanding offic r of the offender. Upon receipt of th report, 
the commandlng offic r of the offender will ref r it to his claims officer for 
lOV stigation and report. The claims officer may in such inv sUgatlOn utUiz 
th e\ldenc set forth 10 the r port of the claims officer who m de th imUal 
in\.' stl~atlOn and will make such furth r investigatIOn as is necessary. Aft r 
actIOn by the claims officer, the commanding officer of the offender Will take 
action as provided 10 ll) above. 

R r r,nslder:..tJon. The follo1!.ing rul s ' gov rn the reconsideration of achon 
taken ~ commanding officers und r th provi ions of thiS Regulallon. 

(a) Th commanding offlc r may change hiS deciSIOn which was favorable 
to tl" offender for any reason if it develops that th original finding 
",as 1!.rong, so 10"lg as h is still th commanding officer of th umt 
concerned regardless of wh ther th offender may have be n transferred. 

(b) If the offic r has cased to be the commanding ofhc r of the Unit, his 
authority to chang hls decision which was favor ble to the off nder Is 
lost and his succ ssor in that command may change the original finding 
but only upon newly-dlscov red evidence or obvious error of law or 
calculation appearing on th face of th r cord. and this even though 
th offend r may have been transf rred in th meantim. 

(c) Th commanding officer of the unit to .... hlch the offend r has been trans
ferred has under no circumstances the authority to chang a d cislon 
which was favorable th offend r. 

(d) In a situation wher It is dl'sired to reli ve an off nder improperly 
charged in th first Instance, the above Interpretations are equally ap
plicaLle; a deciSion ongjnally m de under AW 105 may thus, In specified 
Situations, b reVIsed by later action to the prejudice of th claimant. 
Howev T, If th Original urnt IS already disbanded, no further action of 
any kind With relation to W 105 can b taken. 
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(4) The Act of 22 May 1928 (45 Stat. 698), as amend-
34 (48 St. t. 1222; 10 U.S.C. 875a), and made ap

partment r th Air Force and the UnIted Stat 5 Air Force 
curlt· ct of 1947 (Act of 26 July 1947; 61 S1 t. 4!!S) and 

Transfer Order ME o. 2S, 11 OcLob r 1948 (contain d III JAAF Bul No. 41, 
1948), authorizing th Sl'cretary of the Air Force to remit and cancel in-
debt dnes:> of an enhst d man to the Umt d States or any of its lnstrumental
Ille " IS not apphcabh' to permit the r mission and caneellallon bv him there
undt'r of any Indebt dn 55 det rnllned und r 10Sth A W, sine AW 105 is never 
applied \lh r only Governm nt property is involv d. 

6. Effect of Court-martial Proe cdin s. AdmlOlstrallve acllon under the prOVISions of thiS 
R ul Han IS ep rate and dlstmct from, and IS not af( ct d by, any dlsclphnary action taken, or 
La b aken, agalllst the off nd r: con 'qu nUy such person ma~' b tried and punish d for any 
mlhtary 0(( nse Invol\'E'd wHhout r gard to proe dings und r the provislOns of thiS R gulation. 
In :ouch easc. the t\lO procecrhngs, on dlsciplinary and the other administrative, ar I gaily 
lndep ndent of each olh r and a tlOn In one proc din' IS not d terminativ '10 the oth r. 

7. E!lyment: 

a. Condltlons Ml.'t. Prior to p.lyment of ,lilY cl.l.im wlUlln lh provISions of thiS 
Re !Ulatlon, ach of th· fnllov.inl! conditIOns must b( fuUll1 d: . 

(l) The ~mount oj lh ' d. mag. loss, or d struchon must be del rmin d. 

(2) Thl' cl:um must r lat to prop rly only, not in ludmg propert}· of the Gov rn
m nt. 

(3) Riotous, vjoi( nt. or ch.orri!'rly conduct, or acts of depr dalwn, wllUul mis
condurt, or r('ckless dl~T(' yard of pruperty TIghts must bc pruxlm le cause. 

(4) Payment m s be ree mOl 'nflf'd III lh claIms officer's report. nd approved 
p rs JIlall}' by th ollcll(If'r's ('omm,UldlO~ OCfl (Or. 

(5) The commandln~ ulfl(' I' p 'rsonally mu~l hay ord rt'd a stoppa~c oj pay. 

b. Claims ..2.!..Pa,Labh-. 'I he {ullo\l In~ cl.ums an' not payabl under the prOVISionS of 
thiS R gulalion: 

(1) Claim T(·suilin.: from simpl' nl.'~lJ tncc. 

(2) ubrog,twlt cl:llms. 

(3) Clalln~ p.yabl. und!'1 th' provlswns of AFR 112-3, 112-4 , 112-6, or 112-7. 

BY ORDER OF THE SECRETARY OF 1 HE IR FORCE: 

OFFICI L: 

L. L. JUDGE 
Colonel, SAF 
• Ir d)utant Gen 'ral 

DISTRIBUTIO 
D 

HOYT S. VANDENBERG 
Chief of StaIf, UOlt'd tal s Air Fore 
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AIR FORCE REGULATION 
NO. 112-6 

DEPARTMENT OF THE AIR FORCE 
WA.HlNGTON, 13 JANUARY 1950 

CLAIMS 

ClaIms ArIsing In Foreign Countrle:; 

Purpose. . . . . . . . . • . . . . .......................... . 
_t . .tutory Pro\'lslon~ . • . . . .......•... 
cOile. . . . . . . . . . .........•. 

Pre 'mphvc of Othl'r ClaIm Pro\i. Ion' ..•.••.•. 
Territort.11 Applir .lllOn. . . . . . . . . • . . ....... . 
Application to PhIlippIne I. lands •... 
Acts or OmlsslOns ............ . 
Balled or Lca~ed Personal Prop rtv 
Use and Oc up. nc y of Real P rope rt V 
Other Non 'ombat Acti\'ities .... 
EI ml'nt of Damage ...•.... 
P rson~ Excluded as Claimants. 
Claims Excluded ... 
Con rtbutorv Negll~enc l' . 
Combat ActlVlti!:S ..... 
C 1:11 m. o( ubrogl'e ...... . 
Claims "'Ithin Pro\'1 'Ions of Othl'r Rettulatlon ..... . 
StatuI of Llmlt.illon ................• 
Forell(n Claims Comml~sions .......... . 
Procedure (AFR 112-2 Gnprallv Apllltr.lble) 
Aclton bv Fon'l~n Claln Con,mi.!'sion 

up 'rvision. Tr,lIntng. and In 1"1 tlOn .... 
Cooperation .... Ith rill\'. avy. and larlll COlp' .•....•.. 
Condl Ion. 01 PI\'n elll. . .......•... 
Admlnt trati\" HI ports. . . . . •. . ...... . 
Claims of Inh htl.lnt· of OccupIed Counln' .. . 
DI~clo;;urt' c.f Inforn Illrn ... '. ' .•.••..... 

Paragraph 
I 
2 
3 
4 
5 
6 
7 
8 
9 

]0 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

l. Purl!IJ..!:. ThiS Rt'c:'U ,llI"n outltm'''' lhl' pr(X'l'dur for administratIve!' tllem~nt of claIms for 
d.Lma 'l' to or loss or d~ lructlon vi propt.'r V. re,11 r pl'r. onal, or fOI' p"rsonal InJurv or d ath of 
Inhablt.nl. f a foreIgn cuuntry. IncludIng places I(>ca E'd th"H'ln whIch an under th tpmporaryor 
permanent juri dlCtl n of thl' UllIted tat ", artslng III such forell~n ('utlntry. In ludlllg claims for dam
.lgC to or 10. s or de!'trucllOn 01 ll'r!'on,t1 prop!'rty balll'd to Ih Gu\'ernmt'nt and claims for damag $ 

Incidl'nl to the us .Ind occupancy of r al propcrty. \Ioh 'ther under a leasl'. expr ss or implied, or 
oth rwi~l'. \Ioh 'n such damat-:t!. 10. S, destructIon, or Injury w. s cau d by Air Forc personnel or 
clvtltan empllJvel' th rcof. 

2. tatutory Pro\ I Ions. The ba~lr statute authorizIng thts Regu latlOn IS th ct of 2 January 
42 (55. tat. 880. 31 U.S.C. 224dl a!' am 'nd d, which conf 'rred c rtam pOwer,' upon th' Secretary 

of th' rm" and Ihl' 'f' rc ar" of lh' ,I\'y. The Act of 2J.lnuary 1942. a~ amend d. was mad apph-
cahl, to tht' Ol'partmcnt of th Ir Forel and th United .td.te~ Atr Force by the following: 

a. allonal 'l'CllrllV Act of 1947 (61 tal. 501: 5 .. C.62 et SL'<j.) 

b. Tran (PI' C. dt'r. ME I, 2 pt >mbl>r 1947. ,lIld 34.28 Aprtl 1949. 

'Thl' pro\'l 10m .. (If thl. Rt'gul,ltlOn cort· . pond 10 the prOvl Ions of AR 25-90, 31 July 1945. Including 
CIMng' 2. 3 Octoll 'r I' 47, 110 hlch are no longt'r apphcabll' 10 II' Forct.' actlvLti.,S. . 
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The substance of the foregoing statutory provIsion I .I~ follow,,: That. for th purpose of prumoting 
and maintaining friendly relations by th prompt sett!,;ment of m rilorlous claims. the SecrL'tary of the 
Air Force, the Secr tary of the Army, and the Secretary of th Navy. and such other officer or officers 
as the Secretary of the Air Force, the Secretary of the Army, or the S cretary of the Navy. as t'l c, se 
may be, may de ignate for such purposes and under such regulations a:-; he rna prescrib . are her by 
authorized to appoint a Claims Commission or Commissions, each compo.'ed of one or more officers of 
the Air Force, Army, Navy, or Marine Corps, as th case may be. to conl>id r. ascertain, adjust. deter
mine, and make payments, where accepted by th rialmant In full sattsfaction and in final s ttl m nt. of 
claims, including claims of insured but excluding claims of !'ubrogl'CS, on account of damage to or loss 
or destruction of public prop rty both real and p rsonal, or on account of d. mage to 01 10"5 or oe:-;truc
tion of private prop rty both real and personal or p r"on. I Injury or death of Inhablt,lnts of a foreign 
country. Including placE.'S located therein which ar under the ten'porary or p rman nt JUrisdiction of the 
United States, ariSing in such for ign country, Including claim. for dam,l~e to or loss or destruclion of 
personal property bailed to the Governm nt and claim. for damages incid nt to the u:-;e and occupancy of 
real property, whether under a lease, express or implied or oth rwise, when su('h damage. loss, d _ 
struction, or injury is caused by Air Forc . Army, Navy, or Marine Corps forces, or indiVidual m mbl'rs 
thereof, including military personnel and civillan employees th reof. or herwise incid 'nt to noncombat 
actlvlltes of such forces, where the amount of s uch rialm do s not exceed 5,000 Provld d That no 
claim shall be considered by such Commissions unless pres nt d Within one year after the OCcurrence of 
the aCCident or inCident out of which su('h claim arises ex;:ept that ('Ialms arl!'ing out of cCldt!nl.' or 
lncidenLs occurrtng after 6 Dec mber 1941, but prior to 1 May 1 43. may b pr'~ nt d at any tlm~ prior 
to 1 May 1944 : Provided further , That any such settlements m.lde by .uch Commissions shall b subJ ct 
to such regulations as the ecretaryof the Air Forc ,the S cr tary of the Army, or the S cretary of the 
Navy may preSCribe and may, In cases wh r the amount exce ds 2,500 but d s not 'xeeed $5,000, be 
subject to the approval of s uch commanding or other offic r of the Air Forc ,Arm, Navy, or Marine 
Corps forces , as the ('as may be, as th Secr tary of th Air Forc . the ecr tary of th' Army, Or the 
Secretary of the Navy may prescribe; and the Secretary of th Air Force, th cretary of thc Army, and 
the Secretary of the Navy , resp cttv ly, shall have authOrity, if h deems any claim In excess of $5.000 
to be meritOriOUS, to certify such amount as may be found to be JU~ t and reasonable thcreon to Congr s'" 
as a legal claim for payment out of appropriations that may be made by Congrt!!'5 therefor, te>gl.'th'r with 
a brief statem nt of the charaner of such claim. the amount claimed. :Ind the amount allowed: PrOVided 
further, That no claim of any naltonal of any country at war with th' Untt d tates. or of any' II .)f such 
enemy country, xeept as the CommiSSIOn or th loe I mlittar . cOmm.Jndl r shJII dpll'rnune that th' 
claimant is friendly to th Umted tat ',and no claim resuillng from <lCIlOn by th nemy or r sultln' 
directly or indirectly from any aet bv our Armed Forc s enga~ed In ombat, :-;hall b' allow!'d undt'r thl 
Act : Provided further, That an . ~ueh s ltlements made b· !'uch Commis 'IOns undpr tht. authorltv ()f lhl 
Act shall be final and concluslv for all purposes. notwlth.-tandlng- any othl'r pruvl. ton.- 0 I. w 10 th 
contrary. 

Sec. 2. All payments tn settlemE'nt of claims und r seClIon 1 of this Act shall be mad out 01 th' ap
propriation, current at th tim of settlem nt, for "Pa ,sub~istl nee. and tran, pOI lalion of na, al pt'r
sonnel," as to cl:llm. s ttled by Comml!'slOns compo' d of oCfll'ers of thl: a," or Martn' Corp. , t of 
the appropriation, current at th time of selll ment, for "Finanl'C' 'n'ICC, Army," as to cl,lIms settl 'd 
by CommiSSions compos d of offl('ers of th Army, (and out of lhl apprOprtallOn curr!:nt at lh' 11m' of 
settlem nt, available to the OE'partment of the ir Forcc for thiS purpO~t·. as to claims s 'tll 'd by Com
missions compost;d of offlc r.- of th Air Fore 1. 

c.3. ThiS Act shall b ~upplem t,lrv to, and not In It u of, all other pro\l. ions of law authorizln~ 
consld ralton, a~certatnmlnt, adJustm nt, determtnallon. or p; m nt of claims by th· Secret.lrv of th 
Air Force , th ecretary of th( Army. and the crt:l<lry of th ',I\'r, resp 'clln'l . 

ec. 4. Th~s Act sh II be appit('abl, 10 t'laln no heretufon' s.ltlsfted 'Irt"ln~ on or aft r 27 tar 1941 
Provided That as to an cl.lI m In ~''(cess of $1.000 thiS A('I '-hall be appltcabl or the purpose of pay
ment th reof , or the purpose of th • certification th reof to Congre~!' for p,lyn1l'nt, only If the decldent or 
In ident out of whl('h such cl' 1m artse~ has occu!'red, or shall occur. ub 'cquent to 6 0 'cpmb r 1941. 

, c. 5. The Aet of 18 prJ! 1918 (40 Stoll. 532), relating to mdl!mntlv fur d.tmag-e<.; e:1U ed V Amprt('an 
forces abroad, I~ her b~ rE'p 'al d. 
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Scc. 6. Cl.lIm of lh lYJlt df'. {'rib 'd In . 'c!llln 1 her '(J! on dccounl of ct.lnh\~l to or I or ctp. truclI on 
of prf)p rty both rf'al .Ind Iwr on.11. or P 'I, on,ll InJur .lr d ath of any p r!'on , cau . ed b~ C. ,l~t Gca rd 
for c ~, or tndlvidual m ·mbl'r~. Includln~ military p 'r:;onnel and clvihan employe!' ther f. I r (>th.'nl l ~l 
inc Id 'nt to .lcltviti F of "uch (orrt', , :lrl·' .ng at any tlml' While the Coa~t Guard. hall be ppralln' a' .1 

part of the N,lVy ma b consldpred, aScl'rtallll'd. ,ldJu tl' d, d t rmtned. and p.lid In the mann. r In (hi 
Act prond'd for th' . l'ltlcnJ('nt of N,IVV ,Hid Marine Corps cLllms , pxcept that tn such ca!'E'S on Ilr mil" 
offlcl'rs o( the Coast Guard m.1 be .lppoin( d by th ecr tary of th Navy to a CI.lims CommiFs lon or 
Comml.·slons or as officcrs lo approv . 'ltll'm nts o( cl.llm. mad(' by. uch Commis~i.m or Con'ntl . Ion 
and all paynwn! in F 'ttl'm nt of I'u('h ('1:ullls shall b madl' out of thl' approprtatlon . 'Gf'ner.11 I "PIll l 

Coa t Guard" : PI"OVI(I. d , Th,lt nl) cl.lIm· lin ,1('I'uunl o( d;'\m,.~(' to or los. or de (ructi on of prop rlv, 01 

per onal tnJurv, or d ' nh ('aus d by Co •• . (Gu.lrd forcl' s or Indlvldu.11 member <: thlr of or (he nqs(' 
IOt'ldent to Ih .Icth 1111 S o( <: urh (nrcl'., • h.11I h' ('011 Iclcrt d, .1 cl'rt,lIn, d. adJu~t 'd d, t(' .. nllned . or p.1I 

undl'r Ihl provi IOn of thl A('I at ,1I1.,.lln1l' whl n Ihl' CO,I , I Gu.lI"d :-hall hl' oplr.l"lllg und,[' thl' Trt u.un 
D parlml nl. 

0 1 01111 

CI.1l111 'I hln Ih., c P 0 1 thl Itl ·UJ.1l1 n .nd v.tmh 
IIJn wou ld bl' within Ih. PI"O\I lOll of \FH 112 -3 II 

III"ul,lllOn which I pn"'nlpllvl' r u h otl! r rI. 1m 

fhl flrm'i • n lit thl 
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Omls"lon occur 'hll ucn nllillary p·r onn -lor ('l\'lltan mplovc s art.~ acting \Hthm the !'cop~ of thl'lr 
'mplovn1l'nt, [f th dam.lgl', ~o"s, dtstruc Ion InJurv, or dl'ath i. cau~l'd bv ,let 01' on I"Slon of Cl\'lltan 

Clllplovt 1''' ~ho .lrt. n t (,IIIZ n f thl.! lJnrled ":l.lt . or of pn oner~ of war or Int'rned nem" ali 'ns, 
claims <IV not be .Ippro\,ed unIt' " such .let. r on', Ions occur whtle !-ouch p 'r!-oons an' acttng .... Ithln 
thl! ",cop~ of their err.plovmt!nl. Actn'lli ~ In the COI.lr"l of .... hlCh such acts or omissions may occur are 
ordinarily within th sCQPt' of emplovment If the pl'rformance thereof I . directed, or If of a kind the 
pcrform,,'nC'e of which I~ xpresslvor lmplwdlv authoriz d, or if the purpose IS. at leaH In part, to 
. crve the GO\'t·rnment. In determintng whether C'onduC't. although not xpr ssly authorized, IS never-
th It' S Within the scope of mplovment. ('on Idl ra Ion may be glvcn to .tli of the attendant facts and clr
C'umst.lnC('S Includln': the time, place. and purpo e of the activity: whether th activity ~as for th 
furtherance 01 the general Inlere.t of the Government; wht.>tht'r Ute;J ttvlly IS u>iual for per"onnel uf the 
grad and clas,'lficatlon Involved or r asull.Iblv 0 be pcclt:d of '-'uch p r onn -I; and w" elh -r the 111-

trum 'nlaltty from .... hlch the dama~ or injun reo ulted ..... 1 own(·d or fUl'nJshl'd bv thl' Go\'('rnm nl. 
Ordln,tTll\' a h\:ht d'\,I.lllOn 3" ollm. or pl.IC(' .... 111 TI lon It-.I d"p.Jt ure from ~(,llP(' of .. mploy
ment; >iurh a dt.:\'I .. lIlon. to haw' legJI df (' mu t be .1 n1<1 crt.11 d"'\'lallon. 
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'" "Ich .In I>t'cull lrl , All' Forct IC\I\'III , h ... \ In' hIt! p;lr.tll I In clnh;!fl pur~ul\. and to ~Ituatlon~ 
... hlch hi tone.tl \ h.I\" bC'l'n (. n. 1(11 n'd.1 lurlll ·hln~.1 pr (I< I' b.I"I. for thl.' pavm nt of cl:lin'!', 1n
cludpd .In d.illl'f wh r c· no p:lnt< ul.lr riC' or 011'1.. I non th_ p.lrl of n'litLlry per"onncl or civIltan 

mplov t'''' is pn nl or II pre} I'nl .Ind Ihough currtn' '" I hln Ih. ",cope of their employmenl I" at 
Ie. "I le,.~ obnou,.. or Il·,. pt'rlion ... 1 bUI '" h~rt!. bt:c,IU~' of hl' pl'cullar n.lture of the ;lCltvltV or of the 
r "uillng dan .. l!!/: or InJurv. thl burd 'n ot thl' lo!"!" hould be !Jornt' rather bv the Governmenl than by 
lhe particular Indlvldu.ll on \\hllm the los !" Inltlall\' f ll. Also Included ar' cl im~ arising out of cliv
itlL's such .I's ho, t' tn~'ol\'lng th u~e of exploslve~. wh thl'r or not Involving negltgent acts Or omissions. 
of whIch d.ln.a'~ ur InJ ry I~ a natural con. equ nc '. F(lr exampIt'. Included .Ire claim .. " for damag , or 
IIIJurv JrI~ln' out of .• iIld '" hlrh are natur II or probable r '. Ull~ or Incidents of. maneU\'er and sp 'clal 
field e',errl"!' . pr.lclic Itrln' 01 Iwa\'y ~n. ,pr.ICtlC bombin.:. op 'l'atlun of :urcraft and antlaircraft. 
u c of In~trUIl:elll,llltl s h.l\·ln~ I.Henl III 'eh.mical d fl'cl. nut tr.1clablt! 10 net.:llgent aet~ or oml"!'lon.'. 
mon'ment of comb.1t whicle<; or othpr \ 'hIdes. deSIgned e~p('clally for milttary u:e, • nd use and oc
cup.lI1cyof real esl.lIP. 

It. ElemC'nt!o of Dama 'e. Actual and rea~onabl" m dlcal'and ho!'pttal e"(Jen. e!o, reasonable COO1-
pen!".ltlonforphy:ic.llPaln .1I1d "uffertng and dlsabllttv, and los!' of earntng capacity may be tncluded 
3~ el 'Illl'nls of dam.l~e In ca. C!- of \>lr!'unal Injury. If d alh result:, actual, nd re,1 ~on3bl burtal ex
pen~es and r c, naille cOIllI>,n":tllon for 10. ~ of Itf ,Iso ma" be Included. In compultng th amount of 
dan'Llges in ca~es of p. r on.11 injury or d ath. local ~tandard" "'III bt' taken Into consideration. In ca<;e 
of de,llh only un clal n art's: th' mount appro\'cd therefor will. to tht: extent found practlcabl ' or 
f(·aslble. bl' apport ioned a mon T thl b 'n [jclarie~. and m th propOI·tlons, (In'''c TI d bv the Ia\\ or 
Custon' of th~ plac' In II;hlch the 'Iccldent or InCldl'nt re!oultln~ in tlll' dealh occur .. 

• 1. Per, on. not Inhabit.1/1t~ of the country in whl('h th(' accld"nt or iricldt-nl r !iultln~ in thl' 
claim occur.'. Th \\.ord "Inhabltan .. a" u~ 'd in thIS R ~UI.ltlOn refl'r~ only to Iho.t! who at thp tin' of 
Ih' occurrenC'l' d\\ell Ilr n'.·lde in thl' counlr\, In \\hieh Ih •. ICCI[1('1 t r inCIdent occur~. Cltizl'n"h lp of. 
or ll'gal dOll'lcII' In. uch ('ounlrr IS not r qUlrcd. r',ln, In. 1t.I';ln" no .Ihod, or dweIItn •• plac!; In ~uch 

1Il('Iud d. n mh hllalll ot any don 1m n. t.It'. prOvtn('t'. (·olon,. I ·rrtIOrv. 01' pO~'H'S-
Ion con"tltulln·.1 part f.1 fOnl'n ('oulllr\ til he d, tn' ·rI.n Illhabi ,Int of "uch fort'lgn coontr "'Ithln 

Hegulallon r g.llrllnl! .In\· ('1,l1m .In IlIg OUt of .111 ,1l'Cld nt or Illcid nt occurl'lng In 
uch (·oulltn. Th t.llu~ of th dt c 'd III WIll ('ont 1'01 In C.I c. of c lal m. b.l. cd on d •• lh. 

h. ,!t·mb,1. 01 th Arm d ForCes of th> I1Ilt'd :itates. 

(. l\)lton,tl of J countrv .It "'ar with lhl' lJlllI"d 'tate., Or of ,Inv ally of ~uch:1n npmv 
country, l CPpl .'~ hl' f()rel~n clalll1" Cllmml!'!'lon con:ldt·rtn' lht' cl.llm, or the local ll11ht.lry com
mander, !'hall dl't"l'm1l1o' th, I the ('1.lim.uH I Irlt'ndlv lu Iht Untl·d 't.1ll'!l. 

d. UIllI. d .:'I,ltLS CI IZ n~ not tnhablt, n ~ 01 Ihl' coulllrv tn which th aCCident or mCldcnl 
curs. 

13. CI.Il/1l f",,('lucit-d. TIll' f ,lIowing clas. "of <'I.l1ms ,Ire .':o.clud(d: Claim~ purely contractual 
In Ch,II'J('ll'r. prl\.lll' Clllltr.lctual and dome"tlc obligatIOn" of indivldu.ll Ajr Forct' p r . onnpl Or CIVilian 
,"mplovEe::;,cl.1I1ll ba I'd ')It:!·oncompas"lon.lt I!round~:b,l.tard\'elaim .. clal/1l for p;llent infrll1g _ 
Illenl; claim,.; II'l.m~ Illth(> PhtIlp(Jll1e· lsland. out of a('t. or IIllI"Slon. out!'ld the scope of emplovment 
of [Jersonn ( of the PhlhpPln Armv called into Ih' !'ernc(' vf the Arml'd F or('e~ of the Umted State!' or 
olh r Philtppin(' pl'rs milt I .. Ind workllll'n's compensation ('1'lIm. 0 workmen 's comp n, allon claim 
.15 "urh IS pit 'Ible undl'r the provi ion. of thl!' R 'gulatlOn. If thl chi III I. withIn thl' sc p of any pro
VI. Ion mad for thL' pil\'mL'nt of workml'n'!, comppn .lion claims ( mted Sldte~ Employees' Compensa
tion Act of 7 - pt>mb'r 1916. as amend d. or Long"horemen'. and Harbor \"orker~' Comp nsatlon Act 
of 4 1 rch 1927. OI S, m ndl'd. Or local law or cu"tom\ •. 'uc h speCifiC I' medy IS exelusl\' ,if, howel.' r. 
th r i~ no compens.lt Ion prOVIsion. or If th e lal III IS not within th • !:'cope of any such prOVIsion, such 
cl,lIm may be Clln~ldl'n'd under lh' prOVIsion::; of thiS Rq:ulation. 

14. COnlrtbutor.r Ne 'It!;<'ncl'. No elain will b· appro\'Cd \\ht!r the damagl'. 10::;1', destruction. In
Jury, or d ath i prOXI/ll.ltl'lv cau!'l.'d In whole or in part bv n !!ltgellc' or wrongful act of the claim,lnt. 
or of hIS a!;enl or emplove • ctin!; \\ ithln the seop' of hI. ·emplovment . unle!'s, und rth law or cu~tom 
of thl' plac,' whl rp Ihe .lcl'ldent or Incident r ':ulttnl!: In th claim OCcur::;. such negli!!t'IlCe or wrongful 
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, on,tI IIIJU r y (Ir d".tt II ( 
any. (. tty AI IlIlfl fOln' 

on lort d. 1m .• In .... hlch C.I , such I 'OIl \.,w or 
PI" lI'tlC'.lhll n ct t. 11I1II1n' till' H. ('\ f >,uch n '~lig 'nce or wrongful 

tom .... 111 Ill' foil. l'ct In d tt'rnllnl~ wh lher contributor negh-

lor d.1 n1.l~:1' to or los Or d(' tructlon of proper! • or for per
ullin' flOIll aC'linn Ii ... tho f n,·I1\V. or n' ultlng directly l'r Indirectly from 

no. p.lvlbl{ ulldpr the Fl)rt.'lI~n CI.llm Act. 
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In .In amount In . ct's!' 0 5,000 .!Od not rt'duct'd bv .Imt'ndm 'nt 10 .In amount within lhe JUri. dlcllon 
f thtJ COmnllS Ion will bl' dl~po t:d of:J pro\'ld'd III p.lr.ll{raph 2ldll , The selliur memlwr of n 

l ommlSSlon compri 109 mOfe than one' mcmbl.!r will be th presldenl thereof. 

b. Appointment. The poltCY of the Departm nt of th Air Force is to provld one or mar' 
lorci~n claims commissions for each foreign thpat r fop rations. base. or comparable command In 
which claim<: against th Governm nl within the provISions of Ihis Regul.llion may ansI.'. A sUftl('1 'nt 
number of commissIOns WIll be appotnted to p rmll the promp .Ind hnal S 'ttlellltnt of claim ..... nhln 
practicable 'onlact "'Ith the POlO IS wher lh claim. orlglnatl'. Commlssluns ",til b~ .lppolOted by thl' 

ecret:lrv of th(' Air Forc • or hi desl11:n '(' tor that purpo~('. The npct Sll\ for. PPlllOllJP fan ign 
claIm' commiSSion. , or for chan~ln~ lht: p'rsonm:1 Iher of, :lOd the n'commpnded numb rand lucatt n 
of uch comIlll!' ·Ion" .• Ind wh th r anv of uch comnll. "'IOn" "hould be camp ed of only one mcmbl't, 
In .Inv particular comll1.1nd haold be reportl'd by th t. fI JUcl~l' adv all' dIrt C"t II) Thl.! Judg, .\d\'(l('.lto> 
General, U 'AF. Headquartl'r , U~AF, Washington 25, D. C., With Ih nanll'S, I{r.ldes, .lIld qu.tllilc ,tlOn. 
of the officers .Ivallabl ' for appollltment thereto. 

c. St..UI mt nl of Claims. Th· approval. dl. approval. or olher eh. position 01 C'lalm~ Is a 
statutory (unrlion (,f claim. COmmISSion .. For thc' propir ettl'Rlcnt uf clalnl •• Ind to maintain Unt
fornlltv of practice, Ihe lheatt'r or other como1.lnder will. throul;h th' COli m,tnJ "t.lff JudI; advoc.l e 
In :I{'cordance with poltcle" pre crlb('d bv Thl' Judl!;t' Adwl('all' Gen ral. USAF'. , "I·I'IS,' UPt'nl"lon 
In lechntc.tl nlalll rs over all forei!!o clalnts comOllS, Ion. willlln hiS con1n'aJld. 

20. ppilcablel. .0 r,lr .IS l'onsl, ent ..... lIh th 'pron Ion ot 
thi R gulallon. th ' proct1dure set forth In FR 112-2", III be followed .IS to claims ..... lthln the pro
VISions of thiS Rerul.tllOn. Inve ligation of claims arising out of .l('cld .. nts or InCident. occurrIng In 
for I 'n ('ountne·, and of accidents ,lnd Incidents occurrlnl{ In iOrl'ign countries which m.lv 'II· rt:-" 10 

claim. , Whl'th 'r lI.11hln th' fOrt'lgn claim, provl~ion. or ,lppan ntl;' within th pro\"\ .. ,joll "f olh :- Rt'g
ulattons 'e FR 112-3,112-5, .md 112-7),01' he payment of v..hll'h IS not prond!'d for bl • ny t.ltule 
or H 'gulatton, ..... 111 h' conducted In.1 m.lI1ner 'imilar to th.lt pr., crtb din AFR 112-2 •• lnd Will h (,r 
thl ,'cop. complcll'nl'. ,and charac! 'r dlre('l£'d therl'ln 10 the ext 'nt thaI lhl e.xl!!: nn 'S ul th £'n 
Ice Will plroul. Anv cl 1m will bl' con.ld 'n d If It !;tat 's "ub lantHllly Ihe m.llenal Llct With sui'll 
dchntlene :; ,IS 10 '1\ n asona\)\( nullel' of Ih tim', pl.ll".' .. Ind nalUr' of Ihe .lc('ldent or Inndellt out 
of II.hich th(' cLt11ll ,Iro ,md an .lIm,1I or. 1.11 menl of the d.ln1.1g • I" •• I)r de Iruclllln •. 1I1d th 
amount c1.11m d on ace unl (If per on.11 injury or d".lth, r ·.·ulllng. 1hl' cl.l1m. hould, ber n' appro\". I, 
be Igncd bv or on b half of the CIJlmanl and h(lttld If pra('tlc.lblc, bl' undl'r o.lth. 

21. Action by Forl'lf,:n CJ.lIniS COmllll"!Hllns: 

a. CUll. Id£'rallon b' the Comml!-osion. Upon Fcc 'Ipl of.1 cl.llm, t ~l·ther .... Ilh thl I, !..: ( 1"

port, bv;t for 'I!!n 1.1IniCOmmi ion, it Will cu~ idl r . urh rl:lIm In conn.-dlon With Ihl n p ;.; .tJlrl 
urh othcl' and .lddlttonal "ndl'IIC > .IS thl' commlSSH n ma y deem p'rtlnent. Thl' r 1.11 m Old \' III ,.. .' rn.d 

by Ihl commi .·Ion. fOr furlher IIlV ·~,tlt:atlon, to thl' cnmn;andlnl,; offtcer v..ho c .. lust.:d Ih' lilt ,!! 'We S 1_ 

gatlon to be m.ld', or 10 uch other oIuthorllll'. JS m,lV 'em appropnate, or the commlssl<Jn It l'lI Olav 
conduct an Independent 1I1\'P, l1~ation. pon dl~approval of a l'\:lIm III whole or In pJrt by the forpl~n 
claln" ('0011111" lun, thl' d.1lmant Will b' nolllll·d In writln~ of the .Ietion tJk~n and Ihl' re;t!'on th 'rl'lul', 
'0 notlct' is nect's"'Jn If thl' lull .In llUnl cl:lIn1l'd is ,Ipprowd for I OlVn'ent. Tho,> acllon ot th ('omlnl _ 

5100 In a(>prOVln!! or dl" ppronn' a cl.llm in v..hol or 10 part ..... 111 b' hnal and conclu IV!' tor all PUl'

pOses. If thl' ci.llm I. appro\'l'd for less than the full ,lmount, J ..... ntt{·n !'I:ltcn'em should Ill' obt:ull 'd. 
If posslbl " from thl' (,\.1lman! sl!!nif\"ln~ hl~ wlllln~np,,!, to accl'l>t th .lmount:-:o appro\'l·d In full s.olls
fa lion .Ind fln:JI "ettlo'JlIl'nt; If .·uch sUtl'n 'Ill IS nol ool.llI1cd Ihl' claln ma\" bl' appi 0\' 'd III .t It "'r 
amount upon till' t'XPrt cOlll.llllon, to Ill' slat din Iht .lCtton h~' h., romnll ;<Ion, th,lt hi I'iJIII anI 1('. 

C'l pt ... surh ,In.I/Unt III full s<Lllsf.lctlon ,llId !tIl,1i Ill,'n pnl. J>.:o, uch ,\(·(·,'ptanCl' .tl!rl'( n'o'nl I nN','S. ary 
If th full an lJnt cl.lImed I. approvt'd for pill'ml'nl. 

b. P t 'ment f Claim!' Approved. Upon appro\'.11 of ;t claim In .... hol' 0/ In pari. anrt (\\!tl'l"t' 

reqUired undl r ,~ .1Imv" \ upon a('l:eptance by thl' c1.lIlllan of Ihl' .IIl1Cunt .tpprovt1d In full satl"f,trtlOl1 
and final. CUll nll'nt. the ('tum ...... 1 h n;!atl'd hie ..... 111 h' transmlttt.'d by Iii romml"Slun t Ih' .lppl'O
prlat,' dlsburslll.' offlc r for pavnll'nt. The flie ~o Iransnllt I'd Will Illcludt' III du )hl'ate (th, ()rt~lfl.ll 
Jnd one copvl 

Th ('[:\101. 

(21 Tit, .11'11 n ilv he romn11' I," 
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;-

(3) Th~' ~cct'ptance al{r 't'n ('nl (wht' re nquilt,O); Irld 

{41 rn triplicate a vouchel \ 1.lnd.lrd Furm 1034 ;jnd 1034a \l.lth a reque . I Ihat (llll' c p¥ 
of tht' \'oucher wllh .1 \'oJch(,l' number .Inn dall' of paynwnl noted thereon. be rl.'lulllcd 
to the comn1l::;~ion,--:-;uch vou 'her tt) bp ct'rllfit'd by thl' pn':-Ident of the com mI. ~,.on. 
or ,lny n!Cmbpr th ·reof. (u( of thl appropl'latlOn. ('urrent at th· hOlt' of "t:ttlem 'nt. 
available to thl> Dl'partnll'nt of Ih All' Foree (or thi~ purpu~(', 

P,o\'ld,:d th,lt anv ~uch ~elll m 'nl 1J\ thl' ('Olllnll~_IOn Will. \l.hl:n the amount exc f'd~ 2.500 but does 
not ('xc '~d 5.000, b~ ,ub]cct abo to thl' .lllprm'<l1 of Thl Jud~c Ad\'o(',ill General, USAF, or th' A!>
sl~tan t Jud~p AdvOl',lt" G" nt'r,lI \Clnl L., .... ). Such claln s ~hould bl' for".udl'd direct to Th Jud'e 
Adv ',tl' G 'neral, U ·AF. wllh the recoJl1nll'ndallOIl .lnn flnd,n". o( tid ('umn I Slon, 

C. DI SIHJ, ILIOn uf Fllt'~ on Cl,lIJl1s P.lln or DI .lpIlI·O\'t'd, Ca • fil' Whllh arc coOlph,ted. 
t Ithl'r paId or di",lppruvcd, will b ' for\l.ard!:d to Th(' Judt.:1.: Ad\ o<.lt ' G. 'nl'r.11. 1". AF. quarterl .... A 
c pv of AF Form) 76, Permanent Cl<Ji m~ R cord. WIll bc rd,111l 'd In thl' comn I Ion hi _ and the 
orll:;lnal th('r 01 \I. III accompany thl ca. c fd ... III the l'vcn a l'omnll!"sion or statton IS inaclt\'<lt 'd the 
l'ntln' fIll' \>0 ill bl tran ferr 'd 10 Ihl' "ucc(,,, or ('olll n 1~~lon. In Ihe ,'\'l'nt no ;';Ul·CP. 'or comnll:-;Slon 

d(' I~n.lt 'd the fllt:-; will ue forw.lrdt'd to The JUdl{l' AdvoC.lll Gtncral. U AF. 

d. CI:l11i 

(1) Cl,lIm" III I::,(Cl' S <1( $5,000. CI,III11!' \othln lh fur(,l.'n el,lim.' provi!'ll1n exccpt 
Ih:JI Illl'v l'XCI.: 'd '5.000 and till' 1.11111, nl · ... 111 nut ac('t'pt that amount In full ~all,'
Llcllon and lina! ~etll('n1l'nt WIll b' forw<lrd 'd promptly by th' for 'I!.:n claims com-
1111,' lUn dln'ct to Thl ' Jud~l' Adn)('ate G~'ner,II, USAF, for approprml dnllni r,tl\'(, 
aell n, :uch cl,lim. WIll bl' f. ' .... arded allhout.:h Ihl' ('umnll"SI n fwd Ih,lt th claim 
I \qlhou( m l'l "lid r ('OI1l/llt nd~ th.lt no payment be m,ld,', The comllllSSI n Will 
fllr\l.ard \l.ith ,In" 'iueh d,II1l1 II. findln.!" ,Ind .tny r C( mnwnd.lllOn on hi' action to 
III 1,lk n \Inciuctill.! II" Itndln" n t.:.Irdln~ Ihe ,lInounl f propt rt\ d,l/n,1 '. 10. S, 01 

dl truclIon. Or th, ,1m nt payable on acc n of pl'rson;1I Injury or d ,Ith), \(,~eth 1', 
If pracllc,lblt, .... Ith, tal. n nt tn \Hllln~ from (h,> owmr of thi' propertydJm.lg d. 
I I. or c\ Irowll, or th., p I'~on InJur d, or thE' I 'ral rl'pr nt,1 Ive of the p r son 
kllhd. 1l:lllfvIIl~tl \\11I1I1'n to.I(,Cl'pl ht'amJunt odlt'rminedinfulJ'~ali'
IICliOIl .Illd Itn.!1 dtit In nl. In .tli uch C.l I' .111 ('OPII s of tilt' I'l'P 1'1. ci,lIm. nu 

upportln..: P,IP I \>0111 h (ol'\I..lrd d; 110 ('OPIl' ,hUI nl\,.1 ('.\I'd rpl'ord Ih I"of. WIll 
Ut' n t.llned In Ih (omn'I!'"lon for II~ files. 

(2 lid ' I Olhll' H('t.:ul.lllon . Clalm~ lound bY' ,I ror 19n <'Iallll (·omnll!'. ion n I 
to h \\tlhln hi lor q;1l <'I.lln PI'O\'l.IOI1, bUI ,Ipp,.renllv \l.lthlllth pronslOn:; 01 thl' 
01('1 c f ~ Juh 19-13 •• 1<; ,In I nded. Ilr :\I'U( It 01 W,lr 105 .... til I'J dl. po"('d of b Ih 
,lln'n I slOn In ,1l'cord,lnl't willi tht' prO\'l"lon. vi :\fR 112-3. :t~ thc ea!'l' 111:1\' bl'. 
\\11I h Ir,ln n m. d dlrl:ct 10 til, retnd,,'s (·ollll1.lndln~ offlcl'r f)r ('on Idlr,UlOn 
undl r AFR 112-5, CI.IIIll lound bv thl ('omn lS~lon to h ,!pparl'ntl\' WithIn thl; pro
\'1 Ions of A FR 112 7 will 1H' (01'\\ ard.'c! 0 Th~ Jud"e Ad\'()(',IW G 'n 1',11. U AF . (or 
• PPI opn,lll: ,Hln 111I"Ir,Ill\'c .IClIon, Thl' COIllIl! 'sion \1 ill trallsmit or for\\ard '11th 
III uch d.1l11 It. fllldlll[:S .lI1d It ncon l1'l'nd,ltl non th' ,IC Ion to bp takl'n, In all 
u,·!t C.IH'!" ,til capIC of thl report. clal/H, • nd supporllng pap rs will be Iran _ 

ll1ltlld (),' fOI·\I.,lrd ,d, no C()Jl\C~. bUI onl\,.1 ('ard rccurd thereof. WIll be r('t.lined by 
Ihe COnllll1 Ion for II . fll( s. 
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PI 1l11.11 C,IU t', h,IT. 

II IIIh,I1 lt,tIll f hI rl Ign ('OUnlrv 1!.1I n Ihl .1('( Idt'nt 01 
'Ih. PhlllPl'lnp ,) 

J. 'Ih e Idllll rnu t bl .lppr(JHO h' 101 1'lIl'1.lIll1 ('omml If In XCl'" of $2,500. 
IllU t al 0 tn .IJlprOVt<l ilv fh Jud" d\'OCdtl (it 1I"ral, :'AF, Of Ihl' A 
(Chll [ III. l. 

Advocale G n ral. 

k. Iilc ,1.11111 nt mu I Ct'('q1t Iniull .ell LICII n.wdhn Isettll'm nl. i1l'am nt.lpproved 
If I Ih.1II ttll full .1 1110 mt ('lallllE-d. 

26. 
Inh lillIan. 

1ht> d. tlllllillall .n .!Od dlleml'nt of claims of 
for l .1( 11\,111 ' •• In cup.lllUn la~k. und'r 
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the Jurisdiction and control of lhe respective the ler comm nders and are not payable hereunder. 
Such claims are paid out of funds chargeable to the economy of lhe occupied counlry concerned. 

27. Disclosure of Information. The governments of some of the countries in which Armed 
Forces of the United Stales are stationed have assumed, or may hereafter sume, the payment of 
claims against the United States WlthlO tb provisions of this Regulation by W Y of reciprocal aid 
under the provisions of the Lend-Lease Act or otherwise, or by voluntary assumphon of the payment 
of such claims without charge to the United States. When such an arrangement has been made, it is 
the official duty (see paragraphs 19 and 20, AFR 112-2.30 June 1949) of the command staIf Judge 
advocate to furnish to the deSignated officer of such country any informatIOn or eVidence in their 
possession or control m terial to such claims 10 order to aid in th setH ment th reof and to relle" 
the United States from the payment thereof, except as considerations of military security may indi
cate such disclosure to be inadvisable. 

BY ORDER OF THE SECRETARY OF THE Am FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant General 

D1STRffiUTION : 
E; F 

HOYT S. VANDENBERG 
Chief of Staff, United Slates Air Forc 

10 50-7781, AF 
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AIR FORCE REGULATIO 
'0. 112-·7 

DEPARTME. 'T OF THE Am FORCE 
WASHINGTON. 15 FEBRUARY 1950 

C LA IMS 

Personnel Claims 

Purpose .................•... 
tatutory Authority ...... ....... . 

Claims Payable ............... . 
Cia ms • 'ot Payable •............•.. 
Type, Quantity, nd Ownership of Property. 
Expensive Artlc les. Barter; Depreciation .. 
Statute of Limitations .•... 
Demand on Carrier ..... . 
Form of Demand on Carrier. ........ . 
Demand on Insurer. • . . . . . . ..•..... 
Failure to Make Demand on C rr er or Insurer. 
Transfer of Rights against Carner or Insurer . 
Proration of Rt>covery from Carner or Insurer •...... 
ProratIOn In Event of Exce~s Baggage ...... . 
Claims within Provisions of Other Regulations ... . 
Applicability of AFH 112-2 ................... . 
At'tlOn hy Claimant ...................... . . 
Investl~atlOn .and Processln T of C lal ms 
R placement In Kind .. 
Approval and P yment ......... . 

Paragraph 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
1 
20 

1. Purpose. This RegulatIOn out hnes th procedur for adnllnistratlve settlem('nt uf c laltlls of 
mlhtary and cintian personn('l of the Department of the Air Forct.' or of the Umtl'd t.ltt!S Air Fore ' 
(ur persun.1I property damagl'd, lost, destroyed, c,lptured, or ahanduned Incident to thl'tr s' rvin'. 

2. tatutory Authorl!,y: 

.1. MIlitary Personn!,1 (:;hllms Act of 1~~. Th suhstance of the perllncnt 5t.ttutory authOrity 
I=' InCor ratl'd herein fur InformatIOn concermng th effect of lel!lslatlon which cOllfers ul n th 
~e('rct.lry of the Air Force c rtaln ( wers preVIOusly confe rred UPOIl the Secretary or the Army. 
"ctlOn 207(0 of thC' act of 26 July 1 47 (6 1 tal. 503. 5 U .. C. 626(f)) and Tr,m,fcr Ord'r IE 0.34, 
28 Aprll 1 4 • effecllve 1 July 1949, mak • pphcahle to the D 'partm('nt of the Air For f' .tnd th 

mtt'd 'tat 's Air Force the act of 29 May 1945 (59 tat. 225: 31 U . . C. 222cl, clt('d as the" It lIt.lry 
P'rsonnel Claims Act of 1945," Th~ S cretary of the Air Force and such oth r otfll'I'r or OfflCl'rS 
as he may desll-:naw for surh purposes and under such regulatIOns as h may presl'rth' .Ire authonzl'd 
tht'rt.:by to consld r, asc rlain, adjust, determine. settle. nd pay any claim against the Unitt'd tate, 
Illcludlnft claims h~retofore not satisfied arising on or after 7 December 1939, of nlllltary personn'l 
and CIVIlian rnployees of the Department of th Air Force or of the United tat s Air Forc', when 
such claim IS sut>stanttat d, and th~ property determined to he r easonanle, USE'ful, necessary. or 
prupt'r undf'r th aU 'ndant Circumstances, In a manne r .... hlch the Secretary of the Air Force may by 
rt'gulatlOn prt'scrlh , for damag to or 10. S, destructIOn, capture. or at:>andonment of personal propt'rty 
occurrtng Incident to th Ir serVice, or to replace such personal property in kind; with the exceptIOn 
that th dama'e to or loss, destructIOn, capture, or abandonment of property shall not have neen 
causpd in ..... hole or In p rt hy any negligence or wrongful act on the part of the claimant. his ag nt, or 
pmploye', and shall not hav occurred at quarters occupied hy the claimant within th Continental 
United lat('s (excluding Alaska) which are not assigned to him or otherwlS pro\'lded In kind hy the 
Government. 0 clatm IS authoriz.ed to be settled under the act of 29 May 1945 unless presented in 
wrtting Within one (1) year after the accld!'nt or inCident out of which such claim arises shall ha\'C' 
occurred: It IS prOVIded, howev('r, that if such accident or InCident occurs in time of war, or If ..... ar 
Intf'fVeneS Within two (2) years after Its occurrence, any claim may, on good cause sho ..... n. be presented 

·The prU\ISlOnS of thiS n gulalton corres nd to the provisions of AR 25-100. 29 May 1 45, Int'ludlllg 
Chanfte I, 2 August 1 46, and Chan e 2, 8 August 1947, .... hlch are no longer apphcat>le to Atr Force 
acti\ Illes. 
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\\.llhln on (1) year aItex: peace IS estabhshed. Anv such s ttlement mad by the Secretary f the Ai r 
Force, or /tis d signee, under the authonty of this act nd such r guiatJons as he may pr 'scribe 
h r und 'r, sh II be final and conclusl\' for II purposes, notwllhstanding any other pronswn of law 
to th contrary. 

b. Effechye Date All claims involVlng the Departm nt of the Air Force or the United tates 
Air Force otherwise WithIn the provIsions of thIS Regulation will b process d by the D partment of 
the Air Force, provided that the}' accrued on or after 26 September 1947, the eCf ctlve date of the 
tran·f roC the Army Air Forces to the Departm nt of the Air Force and the Urut d 'tat s Air Force 
pursu nt to lh National S curity Act f 1947 by Transfer Order. rME No. 1. Clai ms arising out of 
Army Air Forces acllVlties which accrued prIOr to 26 eptemb r 1947 Will b rE'l 'rred to the D part
ment of th Army. 

3. Clatms Pa ble: 

. Genera!. Any claIm falhlU!; within the tatutory prOVlSlOns of th MIlitary Personnel Claims 
A t of 1945 as mended, not h relnaft r xclud d, ma b submitted for consld ration and in proper 
cat·s pprov'd for paym nt. 

b. Exanipl -5. The prinCipal typt's of claims payabl under the prOVISions of thl" R~u(atiol1 
when damage, loss, destruchon, captur ,or abandonm nt of personal properly occurs InCIdent to the 
S r\f\( t' of the clai m nt are as follows: 

(1) Pro ..frlj· Local d at :trtt'Ts or In Government Cust WhC'r propert~· IS damaged 
or d stroyed by fire, flood, hurrican , or other s TlOUS occurrent" while located at __ 

( ) Quart rs wher ver Sltl!;!l d, occupll:d bv th claimant, which WE're aSSigned to him 
or otherWise proVlded in kind by th Go\' rnm nt, or 

(b) Quarters not Within th Cuntllwntal UntIed States, OCCUpl db} the claimant, but nol 
aSSigned to hIm or therwisc provlded HI klnd by th GOV( rnm nt (for lhe purpos~ 
h -reof, Alaska I::; d-mt'd not to b wllhln the Continental UOltcd Stat sl, tXCt'pt 
wh r the claImant, if a Civilian mployet', IS local inhabllanl or nJt a nation I 
of th Untt 'd Statt's; or 

Where property 1. dam g'd, los, or d . troyed 1411111' In the custody of the 
Govl'rnment. 

(2) Tr ns ortallon Losses. WhH property, Including baggag ch(:ck d, IS damaged, lost, 
or d stro' d Incident 10 transportatIOn by a carrier or an gE'n! or ,g ncy of the 
Government: 

(a) Wh n Shipp d und r orders; or 

(b) [n connection with tra\ el un!l,'r urd rs, or 

(c) In connection With travE'i In p r[ormancE' of mlhtary duty with or without tro ps. 

Claims Cor transportatIOn losst's may be approv d only to th ext nl that the ::;/tipment 
conforms to th prOVISIOn::; of AFR 75-30,29 Apnl 1949. 

(3) Mann or Aircraft Dlsa::,tt'r. Wh r property IS damaged, lost, d stray d, or abandon d 
10C0iiS qu nc of p fils of th(' sea or hazards In connection With the op ration of Ircraft. 

(4) Enelll..i' Acllon-2r Public Servlc . Where prop rty is damaged, lost, d stroyed, captured, 
or abandon d as a r sui of ent:my aCllon or thr at th r of, combat or acll vHles InCident 
th reto, belhgerent acuntics ur unjust confiscation by a for Ign power or tis nationals, 
clVll rusturbances, public rusasl rs, or th saVlng of Government prop rty or human 
bfe. 
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Ythen comm rClal hcllltlPs ar~ lIOt available and p rsonal funds are acc('ptl'd b} 
p r 'Ollll I ,Ictln~ with au harity of the umt or detachment commanelin{! officer lor 
_a(~k pln~, soldiers' d posit, transmiSSion by personal transf r account, or othl'r 
authorized dispo "niOll , and such personal (unds ar neither appli d as direct d by hl 
O~ner nor rourned to him, such losst's ar reimbursable when established by satls-
1acton: .'\'Idence. 

A cl.nm for loss of p rsonal f nds undL'r his subparagraph m \ not bl' approVld In 
an am I..nt gr atl'r than tha Whldl It was cl arly reasonable (or the claimant to h \' > 

III his posses Ion undt'r th circumstances eXisting at th ume of loss. 

-t. CI ms, t p, \aol". Claim othl rWISt Within the cop of par.l~raph 3 ar(' nevertheless not 
payabl under thl pro\'l Ion [this Regulation wh n hE' dama~e, loss, dest ructIOn, capturt, or abandun-
ment In Id nt to lnvoln's an of hp (011(, 'In~: 

<1. Un"l'r 'Iceabl Pr ll'rt)' - W rn ) lor un ('r\'luabl 'propert\. 

b. Tr Jplll S - W II' l' )phll S .lIld Inlliar I ems. 

c. Aru 11 s AC'lwnd for Othlr Pel's I!lS - AT IcJU; Intl:ndcd dlrt:ctly or Indlr ctly (or persons 
o her than the cl .. lmam or rn.,mb. rs of Ius 11IIm 'diat {;1m Iy, su has articl s acquired to bl' dlSPOS1'd 
of a 'lets or ( r .tll'. 

d. J' plry - Jl'''' In (\ 'C pt C stump J 'W '11'''1 . 

L .l'llnll1llll Pr p rt~ - Propl'll. )wm'd b) til United tit .. 

" .1 or Vt:hlclls -C ;Hms for mOl r v hlCll's ordlnanh' 'Ill nol be paid. How vel', under 
Spl'(lal or un ~ .d I:lrcumstancC':> so p.na 'raph 3b(4», such claims ma: bl rt:comm ndpd 10 the! ap
pr(J\,I~ author It)" lor consIder' IlUIl, 

h. En(lIl) PI' 1 I' '- Prop 'rt)' of Inllan ~lIlployt, '5 who an natlunals o( a counln at war wlIh 
tht Unll d'tatl's, I' of <lIlV all) of SUl'1! cuunlrv, XCl'pt as It IS dl't rll1lned that th cLlImant 1.- frlt ndl\' 
and at th 11m, (,I l,ss W:.l' 1n\'ndl~ to Ihe Umlcd 'Iales; and th' pr pert ' of pnson'rs of Wdr d talm'd 
o r 'nem), all 'lIS Int rn db' the Uruted tates or liS alIi{s. 

1. Ll)s:>t'.: 01 ~ubr Jti.l' 'S - Loss o[ InSUrers and u(ht'r subrogees. 

J. L S '5 Rec v rablt' from In urer or Carncr - Losses, or ny portIon thereof, which ltav(' 
bf'l'n rccoVl'rcd or 011" recovl'rabl ' (rom an IIlSUrl'r (J r a carner, 

k. ContractlW.1 uVI'rol~ - Loss s, or an) portion th 'rl'of, wluch hay been reco\' red or ar 
recoVlraull' purs\J;int to contract. 

1. ~~IJ"cncl 0 1 Clalm"n - Whl'f 'the dama~L' to or loss, destruction, capture, or abandonm III 

of property was caus :'Clln whole or in Jl rt by any ncgllg nce or wrongful act on th part of the claImant, 
or hIS agent or emplo)c(' aClin WIthin th seop of Ius mploym nt . 

m. LOss s Concurrt'nt wllh or aCt r Deat.!!.. - Pr perty d maged, lost, d stroy d, captured, or 
ab ndon d concurr ntl) with or ~uh I'quem to d '.tth. ,S.'e 26 Camp. Gen, 613, 20 F t>ruary 1947.) 

n. VIOla110n of Dlrt,C I\,L'S - .0 allowance will b' mad (or any It m where th evidence indicat s 
that th acqwsltlon, pOSsf'sswn, 0 1' transportatIOn thereof was I n VIOlatIon o( the pertinent eli recti ves 
of any (the armt'd scn'lC '5 . 

3 50-8785, AF 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

AFR 112-7 
5-8 

5. TyPe, Quantity, and Own1?rship of Property: 

-~ 

a. TyP and Quantity. In determining whether property damaged, lost, destroyed, captur d or 
abandoned was reasonable, useful, necessary or proper under the attendant Circumstances, the ap
proVlng authority Will giv& consideration to the type and quantity Involved and the Circumstances at
tending its acquiSition and use. Among these Items of personal property Is such property as by law 
or regulation is required to be possessed or used by military personnel or Civilian employees of the 
Department of the Air Force or of the Air Force incident to their service. 

b. Ownershi ~r Custody. Claims which are otherwise within the proVlSions of thiS Regulation 
Will not b disapproved for the sole reason that the property was not In the possession of th claimant 
at the lime of the damage, loss, destruction, capture, or abandonment, or for the sole reason that the 
claimant was not th legal owner of the property In relation to which the claim is made. For example, 
property may be the sub} ct of a claim even though borrowed from others. 

6. 

a. E enSlVe Arllcles. Allowance for expensive articles, includi heirlooms and ntiques, or 
[or It ms purchased at unr asonably high prices, will be based upon fair and reasonable prices for 
subsutute arllcles of a Similar type. 

b. Arllcle ' Acqwred by Barter. Allowance for articles acqwred by barter will not exce d 
the cost of thp .lrtlcies tendered In barter. 0 reimbursement will be made for arllcl s acquir din 
bla m.1r ",\ ur other prohibited activities. 

c. DeQf CldtlOlI. Cl,i1ms processed und r the provisIOns of trus Regulation Will be subJE-ct to a 
rt'd!-unabl "'pre latlOn In value, taking Into conSideration the type of article involvpd and th lime 
elaps ·d b t 'een th date of acqwsiti(lfi and the date of accrual of th claim. 

of ttus Regul l10n unless 
n or Incid nt out f 'hi h 

urs in tim of w r, or If ar InlerVI nes 
c use for delay IS shown, b pr 'sentf·d 
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9. Form of Demand on Carner. 0 mands on carri rs will be mad~ by letter In ubstantl.lll) th 
followlOg form: 

DE1.1AND ON CARRIER 

(Name of carrier) (Date) 

(Address) 

Gentlemen: 

Claim IS presented by the undersign d for 

10 connectIOn with the following shipment: 
(Los or damage) 

from 
(Consll~nor ) (City, tnwn or 'tat ion) 

to 
(Consignee) (City, town or stat Ion) 

In connect ICon wlth . ____ • da d 
~BIH of lading, contract. or baggacr ch ck) 

COY ring 'hipment of 

described a, foll ws: 

o sCriptIOn of c nt 10 r 
(or of arllc) If uncrated) 

(Hou 'ehold f(oods, footlocker, flight bag, e c.) 

Appro,lm:lt(> 
, Ighl (Ib ) 

.. aur· and ext nt 
of damag-e 

Total amount of c):lIm 

Am unt 
c)alml'd 

o -t II'd d". Crlpt] n f property lu t r 'd. mag d, tncludmg id ntlfYlng mark. on 
conlam rs: 

Remark,:;: 

Yours ven' truly, 

(Nam ) 

(Address) 
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10. Qemand on Insurer. Whenever property damaged, lost, destroyed, cap ured, or aoandoned 
was Insured In whole or in part, the claimant should make written demand upon Ih( Insurer for 
reimbursement under th terms and conditions of the insurance coverage. Such demand should be 
mad pnor tn the filing of the claim against the Government under the provisIOns of this RegulatIOn 
nd within the time hmit prOVIded 10 the policy. Copies of such demand and of any subsequ nt demands 

and related correspondene ,as well as the originals of any replies, should be retained by the claimant 
for presentation with an' claim subsequently filed against the Government under the prOvisions of this 
Regulation. In the event the Insurer den es liability or falls to reply within a reasonable hme, it may 
be presumed that no amount Is recoverable. 

11. F ilure to Make Demand on Carner or Insurer. In cases where, under th provisions of this 
Regulation, demand on carner or Insurer is required and the claimant fails to make such demand 
s asonably, or falls to make reasonable eHorts to collect the amount recoverable, the amount other-

Ise payable under the pronslons of hiS Regul hon will b reduced by the maximum amount re
coverable If claim herefor had been filed seasonably, except wher It is specifically fo nd that the 
circumstances of claimant's serVIce were such as to preclude seasonable filing of the claim or that 
a demand In any event was Impracticable. 

12. Transfer of R!&hts against Carner or Insurer Whenever a carner or Insurer d rues 
habllity or fails to satisfy such habillty and a claim for the property in relation to which the claim 
IS mad is approv d under the provisions of this Regulation Ithout deduction of the amount for which 
the c rner or Insur r is d med liable, the claimant by the acceptance of payment of the claim under 
the prOVISions of this R gulalion Will be deemed to hay assign d to the United tates, to the ext nl 
of the d ducuons nOl so made, hiS rlgh", litle, and Interest In and to any claim h may hav again ' I 
th carrier or Insur r and to have agreed that he WIll, upon requ s , t'X cute and deliv r to the Uruted 
Stat s wntten assignment thereof tog ther With the onglnal or copy uf the bill of I ding or contract, 
lnsuranc policy, and all other paper v.;hlch may be r quired to nabl~ the UIlI d Sta cs to press the 
cl 1m against the carner or IIlsurer. 

13. Pror hon of Recov ry from Carn r,.or Insurer. When the. moun r('cov r d or r coverable 
by th claimant from a carner or Insur r IS less than the total loss, th" amount so r covered or 
r coverabl WIll b prorated b twe n th mount approved and the amount disapproved, including that 
portIOn of ciJ.magE' alloc ted to excess b gga~e. The proration will b comput'd by the approvln 
authority. 

14. ProratIOn In £vents>f E~Bagg'!&f.., Where claim IS made und r paragraph 3lJ(2) for 
dam ge, 10 s, or destruction oC property comprising shipm nt, the tutal wpight of which IS In xc 5S 
oC th r ul lion allowance of baggag permltted to b sltipp d at Go\ernment expens ,ther m y be 
approv d for paym nt only that proportionate part of the total damag , loss, or d struchon which the 
regulallon Uowance on the baSIS of ight bears to the total weight shipp ·d. When two or more shlp
m nts are mad und r or In connection with th sam orders and the regulatIOn allowanc IS exhaust('d 
or xCl'ed('d b~ th first, or bv the first nd succ eding hlpm nts, all Iurth r shipments WIll b 
de med not to he within the pro\,1 Ions of thiS Regul tlOn. 

15. Claims within Provl§lOns of Other R ulations. Th prOVIsions of thiS Rq~ulal1on ar prc-
mp .... ve of oth r chums r 'gulatlon ,fl.nd lalms otherWIse within liS SCope and which, but for thiS 

RegulatIOn, would be ithln the provisions of AFR 112-3, 112-4, 112-5, o r 112-6, \1,111 b Initially In
\. stigated nd processed under the provIsions of this RegulatIOn and forward d through channels to 
Th Judge Advucate General, USAF, Headquart r s USAF, Washington 25, D. C. The determination 
of wh th r any such claims should b s ttled und r other regulal10ns Will be mad b the approvln 
authority. 

16. A llcabllLt of AFR 112-2. So far as consist nt With th prOVISIOn of thiS Regulatlon, th 
proc dur set forth In A-FR 112-2 Will b fOllowed concerning claims Within th prOVISions of thiS 
Regulauon WIth resp ct to the techruque of Im'eshgation, th pr paTing of r ports of inve5hgallon, and 
th forwarding of pap rs r latlltg to the claim. 

17. Action by Cl Imant: 

a. Claimants. Only military pl'rsonnel or CIVIlian employ s of the Depanment of the Air 
Force or of the Urut d Stat s Air Force ur their dul . authonzed agents or legal rep res ntau"es, (see 
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paragraphs lla and lId of AFR 112-2,30 June 1949 ) rna} be clal/nants under lhl Regulati on. In ht 
event of the death of the military personnel or c vilian employee subsequent to the accident or IncI
dent out of which the claim arose and prior to his flhog a claim in person or by a duly authonzed 
agent, the claim may be presented in the name of the decedent by any of the folloWlng: 

(1) A duly appointed executor or administrator; 

(2) The Widow or widower of the decedent· 

(3) Any child or other descendant of the decedent; 

(4) The father or mother of the decedent; or 

(5) Any brother or sist r, or any descendant of any brother or !:ilster of he decedent. 

b. Form Qf Clalm_, The claim Wlll b submitted by presenhng a detaIled statemen In triplicate 
signed by or on behalf of th claimant, on the appropriate claim form. Anv claim conforming to the 
rpquirem nts of paragraph llb of AFR 112-2,30 June 1949, however, will b acc pted, proVlded it 
affi r mati vely shows: 

(1) hal the claim is b iog hi d pursuant to AFR 112-2; 

(2) ';hat the damag , 10 s, destructIOn, capture, or abandonm nt w 5 not caus d In whole 
or 10 par by any neglig nce or wrongful act on the part of th cl 1m nt, or hiS ag nt 
or employe; 

(3) That non of the property has be n recovered and that non' has b en r plac d by the 
Gov rnment (except as shown); and 

(4) That the damag , loss, d slructlon, captur , or abandonment w . or as not cover .d 
by Insurance, U covt:r d by In uranc , th followHlg Informahon also sh uld be gl\' n: 

(a) Type and. mount of insurance. 

(b) Insurance pollcy or copy th<>r of or explan3110n 5 to Inability to furrush sam . 

(c) Certlficat of d Oland on Insurer, together With cOPieS of d mand and all cor
re:pond nc relating ther to, 

(d) Amount of r coy ry, If any. 

(5) U the dama~e, loss, destruction, capture, or ab ndonment IS asserted pursuant to 
paragraph 3b(2) (t ransportation losses) and a carri r is Involved, a certiCicat should 
b IOclos d statlRg a claim has b en asserted against th carner pursuant to paragraph 
9, and glVlng lh result th 'r aI, or stating that a demand would b unavailing. (S e 
paragraph 12.) All correspondenc rei ling thereto should b attached. 

(6) That no preVlOus claim for th dam g , loss, destruchon, capture, or abandonment has 
been made (except as shown). 

c, EVld n~e t(! b SubmlU<'d bj' Claimant Requirem nts as to eVldenc g n rallyar covered 
In paragraph He, AFR 112-2, 30 Jun 1949. However, under this Regulation certain speCIfic typ 5 of 
eVld nce are required in particular cl ses of claims as follows: 

(1) U claim is ass rt d under paragraph 3b(l) (property located a quarters): 

A statement In d tat! including, if the property was located at quart rs, the geograph
ical 10 alllln thereof, wheth r such quarters were assigned or otherwise provld d in 
kind by the Go\'crnmcnt, and whether the quarters w re at the time regularly occupied 
by the claimant. u: the prop rty was located at an authorized place other than quarters, 
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the claimant should state the geographical location thereof, the name and designation of. 
the authority designating such place as a proper pIal' for the property 0 be left or 
located. In either case, the actual facts and circumstances attending the damage or 
destruction should be stated. 

(2) If claim is asserted under paragraph 3b(2) (transportation losses): 

(a) Copy of orders authOrIzing the travel, tran portation, or shipment. If such copies 
are not obtainable, there should be included in heu thereof a certificate, corrobo
rated If possible by a sworn statement of at least one person explaining the absence 
of th orders, stating the substance thereof and setting forth sufficient facl~ to 

stablish the tra\'el, if any, by th claimant and the transportation or shIpment of 
the property. 

(h) If requ st for shipm nt of articles of gold or silv r, paintings and other preclOu 
articles of extraordInary \'alu whIch may be shipp d by railway express (see 
AFR 75-30) has been made, the facts and circumstances th reof and wh ther or 
not the goods were so shipped. 

Ie) Statem nt speciIymg the wight limIt of claImant's regulation allowance of baggag 
under the attendant clrcumstanc sand lotal weight of the shlpm nL 

(d) In c ses of missing bagga or effects, a st~tement on thp st ps taken by the 
claimant In an effort to locate th property. (Attach all correspondence to the 
sta em nL) A check WIll be mad With all quart rmaster d pot d slgnated to 
receIve lost or unidenllfied property. 

(e) atement, In cases where prop Tty wa. turned over to a quartermaster, transpor-
tation or supply offIcer, or ontract pach>r, selling forth th [ollowmg: 

.!.. Name (or deSignation) and address of quarterma. ler, transportation or supply 
officer, or contrac pac'-r. 

2. DatI:' property w S turned OH'r. 

3. ConditIon of prop rty wh n turned over. 

4. ~'hen and wh r propert· was packed. 

5. Methods of packIng and l'r tlng. 

6. Date "'hen property was shipped and reshIpped. 

z· CopIes of all manUeH", bills of ladmg and contracts. 

8. Dat and pial' of delivery of property to claImant. 

~. Da e property was unpacked. 

10. tatement b . quart rmaster, transportatIOn officer, or supply officer on th 
con:htlOn of prop rty when rec Ived and delJ\iered; on handling and storage; 
on th r asons for and condItIons of "lOrage, whether property was handled by 
local carT! r, and whether damage occurred Juring such handling. 

!!. Inventory of Items filed WIth the request for ransportatlOn In accordance Ith 
the prOVISions of AFR 75-30. 

l!. Whether, at the time th shIpment was receIved from the last common carrier, 
any notatIon was mad on the paper acknowledging receipt thereof, IndIcating 

ny loss, damage, or discrepancy. 
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!1.. ,>\11 th"r, at th tlmt: th shipment was received {rom the local civilian rarner, 
any notation was made On the paper acknowledging receipt th reof, indlcattnK 
an} loss, damage, or discrep,iOcy. 

(3) If claim IS asserted under paragraph 3b(3) (Marine or aircraft disaster): 

(a) Copy of ord r!> or other available eVidence to establish claimant's lawful right or 
that of hiS prJper y, to be on board. 

(b) atement in detail of the actual facts and circumstances of the disaster. 

(4) If claim is asserted under paragraph 3b(4) (Enemy ction or public service): 

(a) Copy of ord rs or other availabl 'vld nce to establish claimant's I'lghtful entry 
Into area or location im'olved. 

(b) Stalem nt In d tall of the actual [acts and circumstances howing that the property 
v.as damag d, lost, d 'stroy d or captured by tht" enemy or was dec:troyed 01' 

abandoned to prev nt its f lling mto the hands o[ the enemy, or that th loss was 
du to combat or activitieS incident th I' to, or by reason of hostile or belhgcrent 
activit Ie:; In th ' cour:- > uf warlan; to which the United Stat s was not a party, in
cluding but not ltmtted to confiscatIOn, gu rilla actlvlty or orgamz d bl'lgandag , 
or in the case I publJc service, facts and circumstances In detall showing that 
the prop rty Involved was prpYlously in a position oI saIety but was damaged, lost, 
d stro d, or abandoned as a direct consequence of claimant havmg giv n his at' 
tenhon to savin Gov rnment prop rty or human hfe, 

(5) If claim is S5 rled WIder (l ragraph 3b(5) (Money): 

A statement III d 1:111 s ttl ' forth the actual facts and r.ircumstances attending the 
damag , lo.'s, destru ·tlOn, capture or abandonment including receipts relaung thereto, 
ur an affidavit e ;plainrn tht? fallur to present same, the names, grad s, sen'ic num
bers If any, and add I' S s of the Gov rnment ag nts or employe s whose act!' or 
omiSSIOns caused the 10 5, and the [acts relJed upon to establtsh that such agents or 
employees were actlllg ",ithin the scope of their employment. 

d. Fihl1& of Claim. All claims \'dth!n the provIsions of this Regulation will be submitted to 
the commandIng ofCic I' of the organization to which th claimant belongs or with which he is servrng 
if practicable, oth rWlse to the commanding officer of any base or installation, if pracllcable the one 
nearest the pOint wher investigatIOn of the Cacts • nd circumstances can be made most convemently. 

cceptance of a claim for fihng will not b refused ev n though the claim appears not to be within the 
prOVISIOns of thls R guiation, 

18. Inv 'sllgatlon and Processtng of CJ;l1m~: 

a. Reference to Claims Oui er. The comm ndlllg officer wJll ref I' the claim, with all then 
aV31iabi Information relating Iher -tD, to hiS cl Ims Officer, appoint d und r AFR 112-2, for inv shga
lion and report. 

b. Form oC Report. R 'port by til lalm - )[f1cer will be submitt d on th appropriate form, 
cept where 'uch forms re nut a\ tlabl' throu~h normal distribution chann Is, in which cas the 

report sh uld set forth substantially the !;ame infoI-m tion. 

c. Action by CommandllU>. Offlc I' or the Staff Judge Advocat~ Th commanding officer or his 
staff Judge advocate Will r VI w the file and det rmin wh ther the findings of the claims offlc I' ar 
complete, wheth l' the facts and eVldenc are clearly stated, and whether the recommendation of th 
claims oHic r is supported by ad quo te eVic:J nc . In pr,)per c ses, the report will be ref rred again 
to th uOlt claims ofhcer {or further IIlvestlgatlOn and corre tion of d hClencies. The commanding 
officer or hiS staff judge advocate III by first IIldorsement approve the report without qualification, 
or w1lh stat d e. c ptions. 

9 50-8785, AF 
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d. ~inion to be El!Pressed to Claimant. Prior to achon on the claim by the final appro\'ing 
authority, no ecommendahon will be revealed to the claimant and no opinion will be expressed to him 
on whether the claim will be approved or disapproved. 

e. Forwarding of Claim. Unless replacement in k10d of all items claimed IS made as permitted 
under paragraph 19, the commanding offlcer or hIS staff judge advocate will forward the origmal and 
two copies of (1) the claims officer's report, (2) the claim and (3) supporting papers through channels 
to The Judge Advocate General, USAF, Headquarters USAF, Washington 25, D. C. 

19. Replacement in Kind. Any claim may be acted upon by the commanding officer (acting in person 
or through hIS staff judge advocate or, if no judge advocate is available, another designated officer on 
his staff) of the organization to whIch the claimant b longs or with which he IS servIng, or at which he 
temporarily may be, to the extent of dIrecting the replacement In kInd, by a local quartermaster or 
supply officer from stocks then available, of personal property damaged, lost, destroyed, captured, or 
abandoned within the prOVIsions of this Regulation. The claim will then be processed in accordance 
WIth oth r provIsions of this Regulation, but will not be forwarded to hi her authurit . Such actIOn by 
0;- for the commanding officer In directing replacement In kind, and replacement in accordance with 
such action, will b final and conclusive for all purposes. If replacement In k:nd IS made for all Items 
claImed, all copies of the report, claim, and related papers will be retained for the prop rty records 
of the organization malung the replacement. 

20. ~roVlI and Pa ment: 

a. ~ rovl~ AuthorltJe~. Claims submitted under the proviSIOns of thIS Regulation wili b£' 
conSIder d, ascertained, adjusted, d termin d, settled and, when substantiat d as withIn the proviSIOns 
of thIS Regulation, will be approv d or disappro\, d by the offic r or officers deslgnat d by th Secr-
t ry of the Air Force for that purpose, 

b. Notice to Claimant. Upon disapproval of a claim by th approving authority, the claImant 
will be no ifi d in Writing of the action taken and the reason therefor. 

c. ReconsIderation of Action. Th action of th approvIng authority In disapproving a claIm in 
whole or in part may be reconsidered upon discover of error or omiSSIOn in the submission or d t r
minatlOn of the claim. Requ sts for reconsld ration or review will be written nd WIll b submltt d 
to The Judge Advocate G neral, Headquart rs USAF, Washington 25, D. C., within 60 days aft r 
ree Ipt of notice. Any check received in settl ment of the claim must be rpturned With the request. 

d. Acceptance AJt!"eemeot. No acc ptance agreem£'nt by the claimant IS necessary, and no 
such agre ment III b r quired or included 10 th file at any stage in the processing of the claim. 

e. Pa'yment. Upon approval of a claIm In who I or in part, the claim, with related hie, will b 
transmItted by he approVIng authority to the appropriate dlsburslDg officer for payment. The file so 
transmitted WIll IDciude in duplicate (the original and one copy) the claim, the com 1 te claims officer's 
report, nd the actIOn by the approving authority, and ill tTl licate a vouch r (St ndard Forms 1034 and 
1 034a) with 3 r quest that one copy of the voucher, WIth vouch r number and date of payment noted 
th reon, be return d to th approvlDg uthonly. 1n situations where the claim is filed subsequent to 
d 3th, the claim may b ~ppro\'ed only in the name of the d cedent, whereupon the claIm will be for
warded b hc approving authortty to The Judg Advocate Gen ral for reference (through the appropri
.ate dIS ursing ofhc r) to th General AccountlDr; Offlc for s ttlement: 10 such cases, rel"lrding claims 
of mIlitary p'rsonn I, determinatIOn of th p rsons entitled to payment will be in accordance with th 
pr \VI luns uf the act ,f 30 June 1906 (34 Stat. 750; 10 U.S.C. 868), as amended, and regarding claims 
of uth r pl'r~()n:, dpt 'rmlDatlOn will b mad by the G n ral Accounllng Office. 

BY OHDER OF THE SECRETARY OF THE Am FORCE: 

OFFICIAL' 

L. L. JUDG 
Colonel, USAF 
Air Adjutant General 

DlSTRIBUTIO 
D 

HOYT S. VANDENBERG 
ChIef of Staff, United States AIr Force 
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DEPARTME!\T OF THE AIR FORCE 
WA HI. 'GTO.', JO OCTOBER J05() 

Chil Air Patrol Claim!! 

ParG()raph 
1'11'1 '" - -- ----- --- -----------------------------------------------------------------
,01' - ---------------------------------- ------------------------------------- .------:-t tutory n,l n gul lion Allthonty __________________________________________________ _ 

1 
2 
3 
4 
5 

Cl~lffi.! l:x('I",l< d ______________ -- -----------------------____________________________ _ 
In\'e~ti 'alion, Prou -lOR, and Final Disp nion _______________________________________ _ 

]. PlIrpo .... Tlli' Rpgn!at ion 011 lint', the ~fO
r ,t!lIre fOf orimini"trali,'l' -('ltl'ment of 1'1:1101-
for tlum!lgt' to or \0'" or dr-trtlction (If prop rty, 
n'al IIr Jl'r-!llla\. or for JI'r-oll:11 injury or de3th 
rau-t d hy pcr-tJlJIlcl of 111<.' 'I\'il Air Patrol wh '11 

III' ,, 'r\'ir ... of tIl(' 'i\'il Air 1"1 fill haw 1II'I'n 
(j('rl'pl d or authorized hy he. I'rre !try tli II· 
Air Forr . 

2 . • cop. bim" hy tltiffl 'p.llrti~ . CW'. ~t 
thl/-t, o:r1ntll'd ill p(lra~r. ph t . nrt~m!! 11'0111 ~1\'t1 
.\ir P'drol [I(' i\'itir,. rluring Iltl' I'I'nOli wht'n il 
- 'f\'irl:- 11Il\'e h '('JJ I1rr ph·d by tl.e , ('rrclary of 
tit, Air FOf(' art' t'n~'llizahl(' undrr ,p:,ruprint 
rl il1l~ t.thlt('~ n tit .... m ,'xfl nf n ... rhurn- ari '
ing out of .\ir Forr :\rth'itir-, .\ ('('irlen" and 
jU('ilit'nl im'olvinjt Civil .\ ir Pat 01 nrtivi iI' 
duril" thr p'rin(] wh II tit, ,('ryir ~ of the 'j"il 
.\ir Pu rol han' h' n IlI'crpll'd hy thl' , ('f'rctnry 
of llt~ \ir Forrl' will he 1m (,-ti!!att d nnd pro!'1 ~~rrl 
\\ ilh Ih! .. :IIth' particularity a~ tho';I' ari-inl! out 
(If al'ti, iti - of the Air Forrl'. ,'u('h in\,' i(!u· 
limh !toultl he prore-~ ,c\ nnri r'l Irll'd thc "mo(' 
u :my 0 htr laint again.t th(" AIr ForI'I' 

3. • latlilor and R('gulation :\ulhorit ', In 
the fulfillnwnt of the non('omhatant mi~,jon of 
tIll' Air Fnr(" - hli-Ilment. tit :,!,r( tar\' of thr 
.\ir Forl'l' j ... au hori7. d h)' law to aee' p and 
IIlili7. 111' n'irc- of hI' Ci"il .\ir P'ltrlll I, PI' 2. 
.\1'1 of 26 ~1a\' 1 -l ; Publir Low ,~f>7 . th 'nn
I!r .~. I('on aiilrrl in ,TA.\F Bul 19. 194 ) . Fnr 
th JlIlrJll11o' of hi" H !!ulltion. l'un'li I ntl T '1'1Il' 
acti,· iti ... unrl r th!' Jlro,-i'ion" oC AFR 5 - 10. 
and ouch other operutinns authorized hy h D
p::rtrm'nt of th ' ,\i r Furre nnd ortil'n,r\ h~' tIll' 
• ',I ional IT 'alifjlHlrter,. of he Civil Air P a rol 
lind 'r till' pro\'i ion, of .\FR 4'- ,will he ('on 
-idcr d 11 un (lrcrptancc by h .r('r tary' of h 
- T\·ic ... of h Civil Air Pntrol. In thi'" ('onnrl'-
tiun. 'II ('n ion I- in\'itl'd to pnr·,graph 4, . FR 
5f)-]O, 3 .\U l!lI- 194 , whirh outlin ... the limita 
tion" oi nO\'{'fIln nt IlInri-. (~" .\FR ..: 112- 2, 
112-:l, 112-1, and 112-1), 1 

4. laim E. eluded. Th(, fu\lowim( ('\a'" Itf 
el:um ... fir [xrlurieti: 

u. 'Iuim ... fur rdmlHlI ~l'l1l1'nt of i\'il Air 
Pa rol op rator... for dcpr('ciation of pri\" tely 
mm d <juipment. 

h. laim .. fnr paYlIl('nt for I't r onnl -l'r\'irl" 
III I\'il Air Pa rol )l 1':oun('1 ngagcd in ·('arch 
lind r ..: lit, mi jon .. 

. r:lajrn~ for inrielllnih' for dnmngl' to nir
rraft OWIH Ii by Civil Air Pu"trol nwmhe ., or pl'r
-unal iuju . -, or tll'a It of i"il Air Patrol mrmher:-, 
:., 11 r ... ult of pnrticiprt ion in !'oul'h mi-ion~ 

rI. loim,. for ind mnily for rlnmage 0 nir
('faft. \'{'hir.I(·~ , quipmcn. or fariJi ie' 11, eel by 
lh Civil Air Patrol. or it", m'mlwr .. ob in'll 
frtlm prh·atc own r hy loan, lea~e, con r (' , or 
(,Ih'rwi: . . 

P. Claim" for purrha ... c- of adation fll I nnd 
luhri(':tnt ('on-unlrr! bv Civil Air Patrol uirrmft 
in til(' pel'forman('r or' Ill'll tlli" ion. lind II-C of 
ommuniratioll _er\'i(' available 0 tIl .\ ir 

Force (cojtnizable und r pro('UT m nt r .... 'tlln-
ti?n). (ALo AFR 55-10. 

5. Ime ligation. Proct' ing and Final Dis-
1)0 ilion: 

H, Proc d,(rt. TllP pf/l('(:durl' 'I t forth in 
.\FH 112- 2 will b' followed with r -pcC't to the 
tl:('ilniqul' nf im·c .. i~ution. fll'OI'[ -ing of report. 
oi ill\, - igll ion, III d th fo/'wllrdin~ of nil pap r_ 
rl'lutin' to claim ... . 

h. Applic(lLilit/l of .tir Force Clf/ill! Rcal/
latioT/s. 'hlim, nrj"ill~ wilhin the pUl'vicw oi 
tili" R ·gulation will b ndjlldirlltrd Jlllr~uant to 
th pro"i-ion": of the appropriate .\ir FOf('e luim .. 
R gulution. 

r. Acl;oll bll,'tnfJ J lldg Ad/'ocatl'. The ... tuff 
judi! nd\'oca!e will rcvI w the fil und d('t rrnin( 
wll(~ther t he finrlill~ oi the r.\nim. offif'cr are 
('omplct , whcth<.'r the fact' and "'itlrnre Ilr 

• Thi Rt'lUlalion ulH"""ed .. Am lJ~. 11 AprU 1949. 
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c'lt: rly tatccl; an(1 wh th r the TCCOIIIIlH'lloi lion 
of the el. ims officer i, upported by allt-quatl' 
("'idcllce, In proper Cll' ", the T'port will be 
referred Ilgain to the unit claim" offie 'r lor 
iurtht:r illYC~ igation and correction of deli
eimeil'" 

d, For l'ardillg of laim, All claim nri'in~ 
(Jut of -'j\'il. il' Pt trol al' i"itie whi('h ar I within 
the pro\"i,..ion~ of thi: Regulation will be for
\\' I'd rI i r Ilpproprillte ndmini,trati,' uction to 
IIcadqlJart r ... t:'. ·AF. The Jud~ Ad\'lll'nte ,n
l-nd, C .\F, Wu,hing;ton 25. D, " 

(', .-Ipl'ro~ d l~i"I, :\ppro\'ed claim::; prOI'
I> l'U for paYUJI'OL will cite he. utut' under 
\\ hi('h he <'Iuim W:I approved, the tntule e,;tab-

r 

li'hing the ('h'il All' Patrol II' an IItI, iliary of 
tlte Air Force, and the authority lIllIl datI' Ity 
",hi"ll I'('r"i('c:; of the ivil Air Patrol" ere tI('· 

l'cpt cI by the. ('crctary of the Air For e, If the 
,.. 'rvicl' of th Civil Air Palrol were terminated 
after the oc('urrl'nel' of the ul'cidrnt or incident. 
the dl\l of termmation will lik wi8r hI' ,.hown, 

f. l..:ntlee ""ary Im'e ligntion" A('('i<l(' or 
incident.~ uri ing out of the :lC'tiyitil" Clf till' Ci"il 
• Ir Patrol during tht, I' 'rind whell tli ' ~('n'i('!'''' oj 
thc Civil .\ir Patrol hu\"(' not h"l'n lIl'I'I'pll'd hy 
the \'cretun' of the Air Force Ol'l rI nlll h" ill

n,.tl atcd u~1 ~"Air Forre per,onnel or propl'rty 
i' involved, 

By OROJ::R m THE. E UETARY OF THE AIR FORCE: 

L. L, JUDGE, 
Colonel, U AP, 
Air Adjutant General, 

DI 'TRIB TIO. ~: 
E (plu, Puc Di\', :\1.\ T.'; .\A ; ConA ) 

2 

HOYT . VANDElffiERG, 
Chief 01 tafJ, United 'tates Air Force. 
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AIR FORCE REGULATIO S 
'0. 112-9 

DEPARTMENT OF THE AIR FORCI:: 
WASHl GTO •• 10 JANUARY 1950 

CLAIMS 

Claim. In Favor of thp United "tates 

Purpos .•.....•.....................................• 
Deftnitlons ... . . . . . . . . . . . . . . • . . . • . . . . . ..... . 
Scope .••.......................•.•................... 
Statute of LimitatIOn ..........................•........... 
Investigations and Report. . . . . . . . . . . . . . . . . . . . . • . . . . ....•. 
Action by Reviewmg Authortll ~ .....................•........ 
Receipts. . . . . . . . . . . . . . . . . . . ........ . 
Releases •...........•................................ 

Paragraph 
1 
2 
3 
4 
5 
6 
7 
8 

1. Purpose. This Regulation outlines the procedures to b follow d in th processlIlg of claims in 
favor of the United States for damage to or loss or d structlOn of Governm nt prop rty. 

2. Definitions. The words "claim" and "d f ndant" and the e 'pr SSlon "Government !>ropcrty" 
ar us d in this Regulation as fol1ows~ 

a. Claim. The rtght of the nited Stat 5 to dem nd from a d rendant paym nt for damage tu I r 
loss or destruction of Governmtnt property. 

b. Defendant. Any IOdlvldual, partnership, association, corporation, or Gov rnmental body, 
other than an IOstrumentality of the United States, without regard to the degre of n ghgenre Involv d: 
Provided, however, that members of the Armed Forces of the Umted tat s and civilian mployees (If 
the United States acting Within the scop of their emplo 'm nl shall b deemed defl'ndants only wh n 
gross n gligence is involved. 

c. G<>vernment Prop rlv. R al or p rsunal property o\\ined by the Governm nt or otherwls • 10 

the cu. tody or control of th DCpartm nt of th Air Force or thl' Umted States Air Force. 

(1) Wher liability to h<.- Governm nt for th particular damag , loss, or d struction I ' 

fix d by contract, for • ampl , in !hp cas of prop rly furnish ·d to or otherWise arqulrcd 
by a D partm nt of the Ir Forc ronlractor or subcontractor, such liability will b' . s
serted norm lIy und r the conlr ct and not pursuant to the prO\ iSlOns of thiS Re~ulatlOn. 

(2) ClaIms for damage to or loss or destruction of Government property against m mbers of 
th Armed Forces of th United Stdt~S or civilian employees of the Unit d tat s, whIch 
arise while thiS property is in the ca. e or use of such p rsons, Will b proccsst:'d normal
ly under the prOVisions of AR 35-6640 or comparabl • Air Force InstructlOl1s. R ports 
of surv£>y may b forwarded by the Director of Finance to The Judg Advocat G n ral o{ 

the Air Forre for appropfJate action wh r efforts to effect collectIOn admlOistratlvdy 
have failed. 

3. Scope. Inc\ud d within th prOViSIOns of thiS RegulatIOn ar claims in cess of 50 and cl Ims 
in lesserarnounts when the ass rtion ther of IS emed In th inter st of th Governm nt, {or --

a. Dama T to or loss or d struct lOn of Government prop rty. 

b. Expense or loss to th Gove rnm nt, incurred In other ca~es, arising from negUg nee or wrong
ful act, where the Government's oblig tion is fixed by common law, F d tal or State statuI, convention, 
treaty, or agre ment. 

• The provisions of thIS RegulatIOn rorr spond to th prOVisions o{ AR 25-220,28 S ptemb r 1949, 
which are no longer applicable to Air Force artivltt s. 

50-7733, AF 
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4. Statutes of Llmitatlon .• either statutes of ilmltatlon nor laches are ordinarily a defens in ac
tions by the Government (Umted St tes v. Thompson, 98 U.S. 486, 25 Law Ed 194; Guaranty Trust Co. 
v. Uruted S t s, 304 U. S. 126, 82 Law Ed 1224, 58 <lp Ct 785). 

5. Investlgations and Reports: 

a. G neral. Investigations will be made III the manner prOVided in AFR 112-2 and will b of a 
scope commensurat with th nature and extent of the damag , loss, or destruction sustained. 

b. Report by Claims Oinc r. The r port by the cLums officer will b prepar d as provided in 
AFR 112-2, on Standard Form 93, "Report of Investigating Officer" and will contain __ 

(l) Where Government property IS damaged, lost, or destroyed, such of the followlIlg data 
as are pertinent: 

( ) DescriptIOn of the pr perty, Including the Government sen I numb r, if any. 

(b) Detailed statement of the n tur and extent of th damage, loss, or destruction. 

(c) If th property has b n or can b economically repair d, an itemized statement of 
the actual cost of repairs or an sumate of the cost of repairs, Including a detailed 
listtng of labor, mat rtals and mounts allowed for salvage or depreciation of parts; 
If not economlcally reparable, th value thereof immedlat Iy before and immediately 
aft r the accident, taking into conslderahon, among other pertinent factors, deprecia
tion which may hav resulted from ag and use. 

(d) Th names, grades, orgamzations, and expert qualifications of Government personnel, 
and the nam s, addresses, occupations, and expert qualiftcatlons of other persons, 
furrushlng the IOformalion requi red In (a) through (c) above. 

(el A copy of th report of survp}', if any, arising from the same Incident, accomparued 
by a statement as to whether collection for the damage ls being effected by th pro
cedure contemplated by p ragraph 2c(2) nd AR 35-6640 or comparable Air Forc 
Instructions. 

(2) FollOWing data in all cases: 

(a) D tat! d facts and circumstances attending th accident or Incident, indicating the 
date and place thereof, and the prup rty and p rsons Involv d. 

(b) Whether th Guvernm nt IS Ind bt d to the d fendan!, If this fact is known; also, 
wh re pOSSible, the ccuunt from which and the disburSing officer through which 
such Ind 'bt dness IS pa:able. 

(c) Siltned :-.tat m 'nts, wh re posslbl , by wltn S5 s and InformatIOn as to th Ir prob
dbl avatlablhtv In th v nt of SUit. If Signed statem nts can not be procured, the 
ci,lIms offtc 'r will, wh€'re pOSSible, state the substance of the testimony which would 
b giv n b} these Wltn SS '5. 

(d) Wh ther n offer of paym nt or compromise has been mad by the defendant. If an 
oral off r has be n made, state the terms thereof, or If a written offer has been made, 
attach the original: also statement by the claims ofhc r whether the offer IS be
heved fair and reasonable under all of th clrcumstanc s. Th claims oWc r Will 
not make any d mand for payment but wi 11 receive and attach to the report any check 
or mon yorder, mad payabl to the Tr asurer of the Uruted States, voluntarily 
submitted as payment or as a compromis ofCer, With a statement of the defendant'S 
reasons for t nd nng less than full p yment of th amount d manded . 

2 50-7733, AF 
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(e) Oplmon of the claims officer as to basis nd amount of hablht}' of Ihe ddendant; 
as to the finanCial responslblhty of th def nd, nt, stattng the natur and xtent of 
insurance coverage, If any, and the name of th . Insuranc earn r; and whether a 
judgment, If obta ned, would b collectlbl 

(1) The report will b dehvered in tTiplicate to the commanding OLrIC r by whom the claim 
officer was appOinted, and an additional copy will bl' d hveTl·d to th c()mmalldl~ .;f
ric r of each addilional command concerned. 

(2) The commanding officer 11.:111 t3k the followlIIl! actIOn : 

(a) l! he has a judg dvocat, or a judg advocatl' IS otherWise avallabl , reft r th 
r port 10 the jud e advocat for examInation and comment, with particular l"t'ferenc 
to the local law if appllc ble, before taking action thereon. 

(b) Approve or disapprove the report and del rmlne whether tht, defendant IS legally 
habl to the Umled States and, if so, the amount of such hablli y. 

(cl Upon a determination that the d fendant IS haule and of the amount of such liaulllI \' , 
c use a ntlen dem nd to b made upon all apparent d fendams Immedlat I} for ' 
payment of the claim, unl ss the report by th claims officer IS accompamed by 
payment In full of the amount so determined or by' compromise offer of which the 
commanding oUlcer deems it adVisable to recommend acc ptance. In cases wh re 
the amount of \tabllity is not Immediately ascerta nabl , dem nd Will be made In 
the amount then determinable with notice that a claim for the balance w!ll be asserted 
as soon as determined. If payment in full accompam s the report, or If such d mand 
s compited With, the check or money order made payable to th Treasurer of the 
United States Will be accepted and transmitted to the neare t disbursing officer. If 
the defendant has already made or on demand for payment of the claim makes a 
compromise off r accompanied by check or money ord r payable to th Treasurer 
of the Untted St tes, or If the defendant fail to comply wllh the d mand for paym nt 
of the claim within a nason bl Ime, h r por toge h r with a r commendation 
as to th advisability of cc pt nce uf the compronns' 0fier, If any, or if none, as 
to the advlsablitty of Instituting SUit, WIll be forward 'd a rl'qulred In (dl bl'low. 

(d) Forward the report In tnp1ieal with slat ment In trtphcatp <is 10 tht' aCllon taken 
th('reon, direct to the judge advocal of tht· appr prtatl' command. 

6. Action by ReViewing Authorities: 

b. U on a dl't rmlnatton that th def ndant IS hable and of the amount of ~uch liablill y thl' judge 
advocate 0 t appropriate command Will, unl S5 a demand In the sam amount has <llr 'ady bl,t'n madt', 
cause a wTltten demand to be made upon th d f ndant for p.1}m nt of the claim. If such dem nd IS 
comptied With, the ch ck or mon . order mad payable to th Treasurl'r of the Uruted Stat ·s Will b ac
cepted and transmlltcd to the nearest dIsburSing officer. If the d f ndant falls to comply with th d mand 
Within a reasonable llmc or If the def(;nd,lnt has a~r('adr mad, or on such d mand makes, a compromise 
offer accomparued by a ch ck or moner order mad payable to th Trt'asurcr of Ihe Ullltpd States, the 
judge advocate of th appr pri t· command (who will first, how 'vcr, III cas's InvolVing th transmiSSion 
of foreign funds, cOTlv('rt the tender d check or mom· . order Into a mll'd Stall'S Tn::tsun ch<>ck or 
place th funds In sp cial depOSit wilh the n ar st disburSln' ofhct!r p ndl~.1 deCISion 011 th offer In 

3 50-7733, AF 
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compromise settlement), will forward the original and two copies of the file, Including any compromise 
offer and check or money order payable to the Treasurer of the United States, or evidence of deposit 
with a disbursing officer, with hiS recommendation as to the advisability of acceptance of such com
promise offer, if any, or if none, as to the advisability of instituting suit to The Judge Advocate General, 
USAF, Headquarters USAF, Washington 25, D. C., for appropriate action. 

7. R celpts. The commanding officer appointing the claims officer, the judge advocate of any com
mand, or any officer deslgr..J.ted for that purpose, may, on request, execute and deliver to any defendant 
malung payment in full, or an offer of compromise settlement subject to the approval o{ the proper 
authority, a receipt In substantially the following form: 

RECEIPT 

(date) 
( check 

Acknowledgment IS hereby made of the receipt by the United States of America of a ( ) 
( money order) 

in the amount of ,,$'-___ payable to the order of the Treasurer of the United States as 

(full payment 
(of{er of compromise 
(settlement subject to the approval by proper authority) by _________ , under the provisions 

(debtor) 
of AFR 112-9, of the amount due the United States by reason of ________________ _ 

(State nature of claim, date and place of InCident, and Identify property and def ndant involved.) 

(Name, grade, and title) 

8. Releases. Where a defendant, or Its Insurer, tenders payment In full and demands an executed 
form of release, which mayor may not form a part of the check or draft u,' which such tender IS made, 
th Judge advocates of the appropriate commands referred to In preceding paragraphs are authoriz <.i 
to acc pt the payment and execute such release, or upon tender of payment in full accompani d by a 
request for a release, to execute a release In substantially the followlng form; 

4 50-7733, AF 
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GENERAL RELEASE l 
(date) 

AFR 112-9 
8 

The Uruted States Air Force, in consideration of the payment of$ .. ____ ~does hereby release 

and forever dischargt:.e _________ -1from all claims and demands for and by reason of damage 
(debtor) 

to or loss or destruction of Government property arising out of an accldent or Incident occurrtng on or 

about~ _________ at ______________________ _ 

Witnessed by: 

United States Air Force. 

By __ ~~--~-~~~~
(name, grade, and tlUe) 

BY ORDER OF THE SECRETARY OF THE AIR FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant General 

DISTRIBUTION: 
D 

HOYT S. VANDENBERG 
Chief of Staff, United States Air Force 

5 
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Am FORCE REGULATION 
NO. 112-10 

;-

CLAIMS 

. . 

AFR 112-10 
1-3 

DEPARTMENT OF THE AIR FORCE 
WASHINGTON, 13 JULY 1949 

Records and Reports - AF Forms 176, 177, and 178 

GeneI'I .... . 
Procedur ... . 
Supply oC Forms 
Reports Control Symbols. 

Paragraph 
1 
2 
3 
4 

1. General. ECCechve 1 July 1949, the Department of the All' Fore will aS5ume respon
sibility Cor the det rmination, adjustment, and settlement of all claims ariSing out oC Air Force 
acUvitie5, Including those which were formerly adjudicated for the Department of the Ai.r Force 
by th Department oC the Army. In order to keep H adquarter5 USAF fully informed of the work 
load, personnel and budgetary requirem nts, and in ord I' to facilitate the compilation oC claims 
statishcs, it IS nec 5sary that all air commands maintain uniform cl ims records. 

2. Procedur_: 

a. AF Form 176. All air commands charg d with the I' sponsibihly of keeping claims 
r cords .... ill us AF Form 176. (S paragraph 17, AFR 112-2, effective 1 July 1949.) This 
card wlll bC' prepared and malntamed on every claim hled. The P rmanent Claims Record Card 
will be maintaIn d by a h UnIt claims ofhc r and by th staff Judge advocate of each air com
m nd processl1lg claIms for paym nt. 

b. AF Forms 177 and 178. AF Forms 177 and 178 will b us d by all ir cornman s 
having delegated authority to d termine, adjust, and settl claims. Each air command within the 
Continental hJJl1ts of lh Unit d Stat s havin such delegated authority will pr pare th se forms 
monthly and forward them to th Commanding General, Air Materiel Command, Wright-Patterson 
Air Force Ba5e, ATTENTIO : Staff Judge Advocate, Dayton, OhIO, in ord r to reach the abov 
command not later than the 10th day of the follOWing month. Th Staff Judge Advocate will con
solidate the reports, USing AF Forms 177 and 178, and Will forward th consolIdated reports to 
Th Judg Advocate G neral, USAF, Headquarters USAF, Washington 25, D C., in order to reach 
Headquarters USAF not later than the 15th day of the month. Th staff )udg advocates of ov r
sea commands and other installations or organizations having d I gated authority to determine, 
adjust, and settle claims Will submit such monthly r ports to The Judg Advocate G nera!, USAF, 
in order to reach Headquarters USAF not later than the 15th day of th month. 

3. Su r Forms. Forms will b r quisitioned 10 accordanc with AFM 67-1. Pending 
vailabillty of blank forms, which Will b on or about 15 August 1949, local produchon IS author

ized in accordance with the attach d formats utiHzing masters, direct -image plales, or typ -
writer only. AF Form 176 will be reproduced on 8" by 5" cards; AF Forms 177 and 178 will be 
reproduced on 14 1/4" by 8 1/ 2" pap r. 

9-7806, AF 
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4. Reports Control Symbols. Th following Reports Control Symbols ar£' assigned to the 
reports covered by AF Forms 177 and 178: 

AF Form 177 AF-]A-U7 

AF Form 178 AF-XCN-Ul 

BY ORDER OF THE SECRETARY OF THE AIR FORCE: 

OFFICIAL: 

L. L. JUDGE 
Colonel, USAF 
Air Adjutant General 

3 Attachments: 
1. Sample AF Form 176 
2. Sample AF Form 177 (2 pages) 
3. Sample AF Form 178 

DISTRIBUTION: 
E;F 

HOYT S. VANDENBERG 
Chief of StaCf, United Stales Au Force 

2 9-7806, AF 
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8rEC'I \I. n .\ T~ no !!:; iO 10 
.'w Ijl .1:\LI I lloh In tl.AlI" 8

1 i~.),:lO (b) 

.118 I 01:< Ih:C;UI.ATlU, lI::! 11 

r 

RR 2;;-iO-IO 
GCR 7;)0.36 (b) 

, AFH 112-11 
1-% 

DEPAnnll:. ·T. OF THE An {\. TIlE 
• 'An., IJ rue AUt I 'O W 'E 

W, m 'roms :!;:;, IJ, C" 11 Ju11l 19.;1 

CLAI if AND LITIGATION 

I. ·VF.~nc \TIO~ OF C'L. I IS L'NDER FEDER~L TORT CL.-\Of. ACI' 
COUlBED 1. ACT OF .!:; Jt:. 'E 194 (2 TAT.!) 2; 28 U. S. c. 2611) 

P.ra(rllph 
Pr\a(:f~', il1g' ____________ ---------_____________________________________ 1 
HI i1ultur""IDent -------____________________ ___________________ ____ 2 

I. Pro e ' ·ing.-It i, Ihp P Ik'Y of tIle _~ation:Jl. rilitary Eshblish
mrnt thnt th!' ('onlllll\l\fling om.'l·r of any unit or in tallation of the 
.\rm:y • -uvy or ,\ir F orce re ;PIIII.'ible for tIle making of th il\\'e
tigation of an inridl'nt hall be free to rl'lJu t :lppropriatt.' ru' i tallce 
from the COllllIl;llHling ollie·r of any oth'r I1nit or in'lallation in the 
• "utio,,!uI ~lilitary E"lul,Ii · hm III tu thl' nIl thut 8 r linbl ntl com
pI (e in\' ,..tl~wtion of the incid nt wiII bE' most e onOnll('ullv a c m
(Ili~hl'd, urh requE' -tl'd n·j ~nre m _ he for an in\' "til[. lion of the 
('ntir{' iJlridpllt, or it may cover only I art of thl' ill\, , .. ti~ntioJl. e, g., it 
may for n btnll'ment from one wltnl'''s. If acornI'I tE' in\" -tiga
tion i. rl'<IIIN:tI'U, the r port will bl' made in ae onla/l(' with th r f{' 

uJat ions oC the 11 st d ~er\"ic(', .'cept II. to. r eifir \'urintion thnt 
mn,Y be, t ted in the rNll1f' , It is contemplat cl thnt 1't'q1lP~'t fur ucb 

istnnel' will b mlHle of II. unit or iluallntion in nnntlwr Depnrt
III nt only when the requpEtin~ Dppal-tm nt d not have a IuC'iJity 
conv ni ntly loc te(i for oolldu 'ling the in\' ' tig tion or furni . hing 
thl' (L 'i tance. 

2. Reimbursement.-Thl' inve.<'ti!!ations refelTE'd to abo nor-
mall~' will be condu ·ted \ ithollt reimbursement for p r tli 'm. mijl'age, 
or oth('r :!pen~(', incnrr'<1 by (he inn! tjgating installation or unjt. 

[AO 150 (13 Jun 4 )] 

AOO son Jill" I7V~' -4V 
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G('R 750~36 (b) 

AFR 112-11 

n . III:nr.1l or 1,n' Er[CLTARrr.c: OF TOE ARMT, TTIl!: .. T \'T. AND 

l!U .• \11; F ult £.: 

HTrl\r.: o~rAR X TIRAnL '.Y 
£1 "'.\lm F. WIT. ELL U.hj 0/. tuff, C},itui ~tates Army 
.V jN' filNHal 
1'/: _ [dj Itallt 0, II( I rtZ 

OrTrI"TH.: 
L. L. .lrrDGE 
Oolo/!( I, r. 'A F 
i1ir .[djlll //If CtTLUaJ, 

Dr'l'JIm nON: 

Army: 
C 

G. L. I{ -"~ELL 
RUI/' Adm;"II. ['"ilul. tlltes Nf/l'Y 
Jtld!l~ AdfuccJic (JC.IIUaJ, 

JIOIT S. 'A.-DF,XUERG 
(' llif{ of" Iflff. United • 'tatl'~ .1 ir F(Jr('~ 

For ('xplannti n of di. triLution formll]", 
.'a,y: 

R 310-!)()..1. 

10 copi 
Air Force: 

D 
,For ('xl,Jan Hon of di riblltion fonlllllft. !'ICe AFR 5- 1. 
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AIR FORCE LETTER I 
• O. 112-3 DEI'· RT~i .,:1' OF I liE IR FOR.E 

WA HI 'GTO " 10 f J::BRU, R\' 1950 

CLAJM~ 

War C 1.1 I III A ( t u ( 1!l 4 8 

(EHecllv unnl 10 August 1951 unit's.; soun I' I' .... clndt!d or SUpt I' I'd d.) 

Purpo. ( ....... . 
Claim' oC C1VlII.III .•...•. 
CI In I.f Mllllolf} PI fSOlll1 1 

P.1f • 'r .• h 
1 
2 
3 
4 
5 
6 
7 

1. Purpos . lht· W.lr Clamls Comml.l:iIOII, \\a hln:ton 25, D. C., (III 'an:l.l·d 14 qltl'm~,('r 1 49) 
I 1I0V. accl'jlUn{; clllms Cor lomppnS3U n all v. (d prl. III rs of .... :u· .Ind (II lPn IOn bl'lleClt .... fOf en ili"n 
Am 'fiC (, cllllln u .III' tCtlO1i 5 .Ind 6 of thl' Wlr CI WI" Act [194 8 (P ' bl C I .... 896, /jOth Conl:rt l, 
ae; ,1mPlldp.d. TIll LI tter pi "s(,rlb.'~ tht· pr cccivr s fur ltlin ul:h ctllrns. 

r th!' G( II' \ I 

•. CI,IIIl1 F Irlll . Trp' 01 [Ofm ,!tIei (,lIndHI II Ullei, /' v.hld 1.I('h \~III h, III. dare lndll'.ltl!i ,\ 
(ull V. 

,I. ;\ pl'rs, n 1 tllle: a elal m undf'r hl PI' \'lsi ItS r thl' d. t I' f 'rn·d {(I In pi! ra 'raph 2. \\ III 
a('comphsh Form w ee 501. '·APIlII('.lt I f'JI' Lin y Cl\'llian Dltpnllon B 'n ft s." If s cI einll.tn IS 
d '('I'as d, c1.l1nl .... 111 b hi 'd un Form wce 550, "Apph('.l Ion (or tpnttun Bt:ntflts b\' Sun-l\'or of 
DI'(' a l·d elnh,11I ," a('comp.lnll db Form wec 551, "Husband's Dep ndene\ Cerl1lJcall'," If hlf'd 1.>.-
hl wd", o r F I'm wee 651, "Par 'nt ' DE.'!JPndcn(·v Cl'TlIf\cat ," If !lI'd by a par!'n!. 

b. A P'I' 011 fIling cl,llnl Unol l' till prO\'l:iHlIl::' o( llll' at t r 'fl rred to In par,lgr.lph J, will .U'CCl m_ 

pll h F rm W C 601, "Appllclll')l1 f or LIV1l1!: E '-Pn Int'r of Wdr B.11 fa ." II uch priSonpr o( \I..lr 
:s - ceasl'd. Cl.ll1ll III 0. fll,'d Oil Fr I'm WCC 650, ' Appllt'l lOll tor Pr! ~OI1 ' r~ of .tT B( 1I,.f1t!- b 
SurvI\'ors of Dpec:.! 10 PrlS 11. r ," .,l:COmp.1l1lt I b! Form. WCC 551 () 1)51 a apprOplllt', 

50-87 . AF 
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" \ ',thin Ih Cootlnl'nt.d Unit rl ltc, ct 1m f( rills hav( bt t:n furn <.h('(1 t·) V ll!rans' dnllnl-
tr.HIO (,ffll t' • pO'( off I (S, ,wei \' ,(pr.111'" Ul"(r.1nt7..ltlOn , Ptr on,; {lillI' eJ.lIms 1111'1 r thp pro\'! ;OOS o{ 

(h 'i .If C ,IIIllS Act (f I 48, "'hould oblaln thl' tarm fl'OIll one of thl', • QUI ('( 111 th 'Ir IUC'dlllv 

m 

pr. 

prl 

b. Eh~ibl P"fSOIl 0\' r ,I ilia\, dclrlr 
'I, Wa h}nglon 25, fJ, C, 

r lUt ( for fm illS r'lI'cC't <) lh \I,,'ar CIlIm C 1._ 

v. I[ CI.lllll C"IIUn! IOn Ill' \lti tlldt cl. IIlIS of forrnn 

lu'r :11 II iJl'ou~h ttl the \t(l Ilt. I If ~ II f f mer 

BY ORDEH F THF ECRETARY OF THE AIH FORCE, 

OFF,CIAL: 

, L JUDGE 
C 101d. U AF 
Al ArlJutal G I,,'ral 

DI THlBl TIO~ 
D 

HOYT~,VA.fDE B RG 
ChI f of ~larr. nUl d t.lIE', AIr F ,r{'!' 

2 50-8748, AF 
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AIR FORCE LETTER 
O. 112-4 

DEPART IE T OF THE Am FOR L 
WA H IJIIG TO. , 25 JULY 1949 

C LA IMS 

Uliliz lton of Standard Forms lor Reporting Accidents and ProCt'sslng iaims 

(Eff ctive until 25 January 1'951 unless soon r rescinded or supt'rsed d.l 

Pur 5e ....••.• 
Procedure •.••••. 
Re rts oC Accidents. 
Proc 5 'iog of Claim. 
Departm nt of the Army Forms 
Discontinued Standard Forms 
Supply of Form ••••.. 

P r. r.iph 
1 
2 
3 
oj 

5 
6 
7 

1. Pur Sf! This L Her IS ISSU d 10 inlorm all Air Force claims activiti"5 concern ng th 
utilization by the Air Force of standard forms (or the reporting of accidents and processing of 
claims against the Air Force. Circular A -5 revised, 18 1 rch 1949, Bure. u of the Budget, pre
sCrtbes the use of the stand I'd forms hst d in thiS L Her chief)' to (acihtat th handling of 
Federal tort claims and to prOVide uniformity in th r rttng of accidents. 

2. Procedure. The All' Force will ut hte standard lorm, 111 relation to all clalllls In I 
th Gov rnment faIling Within the provisions of the 112 s ri S of All' Force R uiation" except as 
noted an paragraph 4c. 

belo 
3. Re _ tIS of Accld nts, Reports of ccid nls will b prepared on the (urm de crtb d 

Stand~rd Form 91~,,-,,-,=-=-,,-,-,,-,-",",-

10tOl' V hie I' ACCident,. 

In Pl'l;c{'ssmg claims u. del' Ih provIsIOns (If AFR 112-2 the 
followl.tg 

a. St ndud Form 93 
th claims ofitcer. 

OCftceIj. ThiS form I to be compl I I by 

c. t ndard Forni 95 (Claim for Dam e or In ur ThiS form Will bl' submitted by or 
on b half of th r' ns who sustain d th damage or Injury on all cLaims, IncludIng thos present d under 
the For Ign Claims Act 3.<; lmplem nt d by AFR 112-6 wher applic ble, but excluding thus£' pr<'sent£'d 
under the Milttary P l' onn 1 Claims Act of 1945 as Implemented b AFR 112-7. or clalm of dependent. 
presented under the Act of 3 July 1 43 as implem nted by AFR 112-3. PendIng pubhcatlCn of AFRs 112.) 
and 112-7, ARs 25-90 and 25-100 have continued applicablilty to the Air Foret'.) Personnel claim 
and claims of d pendcnts v III b ubmltted on WD Form 30B until r scir.dpd, • uI rsed -d, Of replac d b 
an pproprt te All' Force (orm. 

d. -1andard Form 96 (Settlement Agr ementl. ThIS form IS to b ex cut'd by the 
c I lmant to those cases where th amount of settl ment is less than the amoant claim d on Stand
ard Form 5 or where personal inJury is Involved. 

·Th prov.slons of this L Her coeres nd to the provIsIOn,' of s c XI, DA C r 79, 1 49, ..... hlch are 
no long l' applicahl to Air Forc activltlPs. 

50-324, A 
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oucher for Payment under the Federal Tort Claims 
used In preparing vouchers for payment of tort claims under the prO: 

5. Q..eQa,=tment oj the Arm Forms Subject to th exceptions noted in paragraph 4c, the 
us uf \\ D Forms for reporting cCldents or processing claims wi 1I be discontinued . 

6. The use of Standard Form 26 (Dri er's Report--Accldent, 
• t tor Trans Jrtatton, Standard Form 27 (Investigating OUicer's Re rt--Accid nt, Motor Trans r
tatum), tandard Form 28 (C 131m [or Damages - -Acc :dent, totor Transportation), and substitute 
furms previousl au honl:(ld In heu of Standard Form 26, 27, or 28 will b discontinued. 

7. SUl?P1Y-.Qf...LO!]II2. Blank forms will be requl~Hlloned in accordance '>'ith AF 1 67-1. 

BY ORDER OF THE ECRETARY OF THE Am FORCE : 

OFFICIAL. 

L. L. JL1)GE 
Culunel, U AF 
jur Adjutant cnnral 

DISTRIDUTlO. 
D 

HOYT S. A DE BERG 
Chi f of Staff, United States Air Force 

2 50-324, AF 
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1 LY 1950 ';;AJ 1>,u'1 IX.I R 1950 

rep red tor th Air University 
Historical L 180 Olliee b.r 

G ydne • Hay, i torical Officer 
12 rch 1951 

r~'JI·n. ... ; tiL 
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Da.lr1JllI: the period 1 Jul.7 1950 \0 :u er 1960, ne 

J AdYO te General , thU S te. Air I'orea , • ft OD-

ible for reri of reoorda of trials b7 oourh- JlarUal a. 

pro 1o.1ea of r , for t'u.rIl1a 1. .or-

Tic Be eo S"eel • Ie 1 drlMr to 

t Chief of S f and all Air J'or f o18a. 
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• 

0110. r t of kef personnel on duty in the 

Of ice of he J e :TO te GceraJ. I of 31 

eeQU Te Offloer 
Lt vol rtlmr r. Ivle7 

1a1.tant xec tlT8 Officer 
C ta1a l_thT G. O' 

.r, Ada1alah.\he Branch 
010 S74u7 • 1Iq 
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KILIhRl .TUSTI 

l»41gW OslllQU 
Chainaa. Brl& Gen Bert .-. Jolmeon 

hard of R.n.., '1 - On 2 oT_ber 1950 Col Leroy G. Coop r 
val r.t.1wed by Lt Col Douglaa Sba.rl>. 

Board ot wi.., #2 - Ch&lnsan, Lt Col CU.frord • Sheldon 

ard of Rnl.., fa - Cha1raan. Lt Col John • Blackaton. 

Board of lWrt.., - h&1r11&l1. 001 G~rge o. Hu.ford 

Board. of Rwl.., t5 - Cb.a1l"118l1, Lt Col Harold J. Sul.llT&D. 

Board of am.., t5 - ChairMD. Lt Col 1110n s. lJIIIer:tl.t.d 

"'"·"9' Bun; 
Ch1.t. Col Joel B. Olllited. 

"il''''' J,."S. '19'19' 
Qadll. 1" 001 CalY1a N. '0 
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el' General Herbert K. Xldner 

peal. Div1alon - Ad Hoc Co .. Ut .. for cOJlPl..eUoA of 
the for Covt...-MarUal, Ur.d ted 
S""e., 1851, aa4 pnparaUon of nle 
aDd recul&Uon. UDder the Aft Unifol'll 
Code of Mill t&r7 .1u.tlce. 

01y1liM Cg-IlM." Bnn; 
Chief, x.Jor Lo1l1. F . Al78& 

"'nee Uppel piJ1,1gn 
Ch1.t, It\ 001 .1.... • DriTer 

It_ PpM_Un 'nMb 

0b1.t. Mr. Bercule. T. Galle 
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C1 VII. LAW BlWIQI 

Claill. Br.um 
Chiet, Col aeorge Ceanmanek 

Paten u Brmob 
direr, iir. I.ae loont.. 

Tax, UU'&t101l md Contract.. Brmm 
Ciller, Lt I 1. larl Be,ner 
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lOll 

tfic .do eel ttacUon. iJ1cid.nt to the 

ill1 ,~ tlon or ~ • J • noat 

te •• ra! 00 .11 1 ot .~t 

poUch, .t 11 ar _tal ope lion 

t ot he trlc.. Uttar, otTU perlOlIIlel. acUon. 

v r. prooe. d, ot Ift'entr.-M ....... .aI" 

8l" buDd .ene 00 ..... 10 ••• \he reoa1l to aoUTe du'7 

of e.erT offloer 1 erl, d .,nUorlnc their .talion •• 11 

I . 

Un 0 nee 

u,ln. twlcUon • v I 

e r8'POr\

tion of 

ode 01 U1t.aJ7 

Ju tiCI V ch b d1UoAal otflc r 

p rocured thro tion 01 1 "7er. er 

t e prorldon ot t 19!50. aDd \ha aooale tio 

ot the e e"1 ofticer recall p throuch OonUa_tal All' 

CUI'J' nt at aoccnaU.ac above 'IIPProx1aa\ T 

505 ottic l1a4c wode t 0 101le. 

o ladoo'riAah the a441 \low ottlo.. in the a4a1a1.'raUon 

o 1 Judlce to r .. us. •• bo\h \he IlW otrtoer. and tho • 
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who have be performing Judge Adwcate tunctions with the pronnone 

ot the .ew Code J a Juclge Adwcate General'. Depart1Den t cour.e .... to 

be .stablilbed orUy atter 1 January 1951 at 1he Air Universi ty', 

Maxwell Air roree .sa .. , abaa. 1he lecturel comprising the course 

of inltructJ.an were writ in the Otfice ot the Judge Ad.ocate General 

by the ... ~r. ot thh oftice who were .pecialiet. in the ftriou. 

functions ot the ottice. 

( 
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'lbe Interdepartmental lrorldng Group for the Preparation of the 

Manual for Courte-Martial, 1951, wa. eo.poeed ot repre.~tatift. ot 

the A.ra7, Air Foree, and •• ..,., who_ responeibU1 ty it w .. to prepare 

a lImual tor Courte-Martial b .. ed upon the Act of 5 ~ 1950, the 

UnifOl'll Code at M1l1tarT Ju.tice (Public Lft 506, Sbt CoIl,n .. ). 

In anticipation of thil beooaing la, a conteratce had hem held OIl 

21 'ebru&r7 19SO to di.cu •• the preparation at euch a unual iob 

would be pre.eribed b,. :axecu ti Te Order at the Prelr1dal to be u d 

wi tb the Un1tol'1l Code. the Judge Adwcate. GlneraJ. ot the A~, Air 

Faroe, md aV7, and 1Ir. Felix Larkin, or the Depar~t at Deten .. , 

... re preeent. At the conference it had been a ed t a rldng 

group Ibould be tOl'Md to begin preparation ot a lLClual and at the 

!ray would aslIUJle the chief re8pOnl1bil1 ty in thh connection bee _ 

of it. experience in preparing tile Manual for Courta-Kart1a1, 1949. 

On 27 'ebruar,r 19SO, the Interdepartaental lroridn Group tor the Pre-

aUon of the Manual for Couru-Jlartial, 19;til., .tarted rk 01\ tl e 

new aanual . 

DI:1r1ng the period cowrad bJ' th1e report, the group continued to 

carry out 1 te function . a. outlined abo.,.. IT 1 Jul,. 1950, a l ar 

part of lohe 1.a.xt h bMa prepared ad wa. being NI\ to the rnc. 

repraeen taU .... for cona1darat1oa. Ibc the portion. of t.z t were 
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r 

.pproved a. amended by th service repreaentativu, they _re forwarded 

throush the Ara7 Adjutmt General tor the preparation ot •• paparma.tar" 

drat 1cb .... completed on 31 October 1950.1 

'lbe ,"ate.,t 80uree o! dirticul \y to the lforldng Group in pre_ 

paring the text or the Manual stemmed trom the Dece,a! ty or adapting 

it to tour di!teren t .. viee. rather t hm my di .. gre_n t betweel 

nice repre • .otaUve •• ll80, the d1!terence. were tho .. or ind1vi-

dual opinion ot the 1 ... rather than 1617 divergence reaul Un, troa 

the di.tterent .. rvice aftiliations. 1Ia1n are .. ot di"ll""Mnt were 

wi th reter.-tce to e chapters on Evidence 1f'i th _ph. i, on _00 8Ilb-

Ject ... Searche, and Seizures, Punilhments, 8'ld other pointa ot en-

dance upon which there are various legal opinion, all having a aub-

,tmt1ve bui,. '!here was al80 a divergenoe ot opinion with reapact 

to u_ ot co rt reporter.. ~ere were dirter.n vi .... xpr .... d with 

reference to contetWlcea eld by the law member out ot the preHnc. 

ot tne court and the tter of 8llspending practitioner. rrullty ot 

unethical cOnduct.2 However, the,e d1!"retWl08S of op1nioo re 

re801 Ted mel cord a. reached OIl aJ..o,t all \tar.. '!bare 'illl 

axht a t d1tterence., mob a. \ho" with respeot to non-judicial. 

puniatMnt are d1tter.ot prooedw-u tor the .. mea. aN writtc 

into the lIaual. e .. are dittarano .. naultinc traa the pb7810al 

charactert.tic. ot the d11'ter.ot .. moe. t 

1. Cop1e. ot the ·p.per .tarl' draft are OIl tU. in the Adainllt.r.
tin Ottice, Ottice ot 2be Judae jdl'Ooata Oenaral., USU. 

2. Sea Qanaral I1dner's tUe, ·1aI, 19S1,· DCJA. 
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J 

• 13 Nov ber 1950, tI.e.:;a?C' Bstar draft wi +h ur.erou a revision. 

d al teraticn a rn r...l. tt • or "of! tit nr :'Itin.::, a."d ~ .07.:t wa. 

. r 9 _ • e "of 

Dec bor 1950. 

n a d ~ erel l~dn obt in ap'rovaJ craft 

of • • froo Oe. ~_e C ... i s_ 0: - B!t, 

tid Slates Ajr Fore inletLr, ~ereta •. r ct tte 

r Force. 

'ork 16 ,ill 

tions which h::.pl e n t and he Unii'Ont Code \Jf -ili t3::-y 

J latle • 

1. 1le 3-2-0, dtd 19 Dee SO, 20 Dec 50. Adaini.tratiw Brmoh. 
JA. 
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1110 ai and iofly c cerned th op iT (r, 

0-8 in., o. 1n d ro in ~ 0 • 0 inc d the dis-

ate , including 10 onance of 

ee files of t e EX8CUti 1e li-

tary IIf rs TalC, ana e II ini8 rat ~ !:Sranch. 

d Records etlan t ere was a rKed increase 

in of dati the end of e reporting 

pGrio • 10 r BIll tin ncr a" in r-<:load r q ired a re istrlbution 

f in ivi functions to oh in ffic1M op r lio as was 

po 9i le e Hn ",yate IS for ice aryJ.!-

f ir carr nde c .. 8 TVa Uve 

Hr d as of t proc ure na d, od ied or 0 er-

obtain ca.x1J:~UJll 11 za 10 of ass1 ad roonne1 . 

""u s a..'1 Ual cc an,!8s 8 f1110 procedures were cifce a d b 

t of a Ilaster Log , upon lich 1 ce and 

o 81'S co ing e at~e ~:l.on of ely :-t of )1 8 Civil 

ivision of t e ffice of e Jud Advoca e neral were r8cor ed. 

At the lC. 0 .. t reportin period lt was ap en t tha stH more 

dh. .. lg of tile lail coul( b effec ted by co naolida ion 

of a s er Lo 1 til t e ill tary Justice aater 10 in 

ti . Court- aT 1al keoords Sec 10n of ~e Aca nhtrative Branch. I 

i s con 8 pIa d a this ch e .. ill he ade durin > e 0 th of 

uary 1951. 
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'lb. n 51 appro ri tion of '50,000 for k gal 1"1 11""Q ... ! +0 _.lp-

ply f'ield activities became Available 1 Jul r 1950. .r Octo~. , re ::ul-

81 \.ions totaling approximately 8,000 had be t "eV"l.e1IroC_ Wl pP "OV 

In oWlllber 1950 Headquarters , Air lIat~ el Col"ltl8lld, direcblu all 

major command • . to f'U eU t'J.te local ?rocureunt of le al publication. 

for e centrai procurement by JJro, in efte t untU tt.at time. 1he 

new procedure .at to be disseminated to all actin u... H01fSftr, 

tund. for such procurercnt ll'8re not allocated. l 

'lbe Library Section ot the Directora e c! ro1 tary Pereonnel co

ordinated a n .. direcr.i ve wi til 'lbe Budpt Directorate md this otfice, 

r ... tablil!bing the tOl'aer prooedure, md by" the end ot bj ct p r1od, 

c tral procu ant action by had been r8SUJ11ed.2 

Acqui.i t10n ot appro%1aately 5000 wlUJDes .a. II&de to bring up 

o (1a e t.he basic legal !'erenoe erial on hand in '!he Office ot 

11'18 J1ld Ad ocate G eral. 1he books .ere re('ej d by vir 18 of e 

equitable ai.tribl.ltion tonaula arrived at be_en the 6u 'tift Officer 

.,d e nead of Vie Law Branch, .it'lly Librl..l"y'. ~e booles •• r stored 

until epace could be de available tor 8helvL~ them. 

1· ... 

1. dtd 8 10 ... SO, ... file 44-[-7-0, .ic:k1:1istraU,. Drane , 
2. d .<: -. :> , v"" ""i"'f; .. ' - c-7-u, AU' st.;, • I', 

r' " 
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ec 1 COUJ't- rt 1 record. of trial rae iT d 

is OUODS in the field are sent to Court- 1e.l Recorda Sec-

tlon. Otfic ot be ar register 

in d 817 si d to a lloard of BaTie or to· 11t rr Justice 

Dhla1on. ~l 

.u.lWolJ~uod for 1 

ea. ill co!1fo '7 1 \h the ArUelea ot 

'b7 a of BeT1ew or 

t b. 

11 rr .1ult1c 

of BeT1ev reheAei" op1ld0ll &A&l.7s 

the lav & 

Gen.el'8l tor hi. 00 

ble thento tor .. u1deraUoa b7 !he .Jw1&e 

eDOe or DOD-OO'~IlrT"'. 

ottica 11 00 'rol ot a1- oorre~Ad.-oe tain1 

to tt. 1~1T1ng the n1atratlaa of l\ar,r ~ tie d 

11 corr oDdence er 1.n1Dc to aen tned b7 OCr.lr~lal. 

oUJ. bel' of 1 rUal 1leoord.a 

proce8.ed troa 1 hl7 1950 to 31 D808IIber 

1950. • • • • • • • • • • • • 472 

Total bel' of 1al Ccmrl-.).farUal. 

(illTolT1A« Be4 00Dda.e' D1.~) Record. 

ro • ed t 1 hlT to 31 DHabII' 

1950 ••••• . . . . . . . . . . . . . 

1 
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f 

0\&1 pieCe. ot oorrespondea.oe rec iTed 

d1 a' d t 1 Jul.7 1950 

195 • • • • • • • • • • • • • • • • • I, 

Ju e1al Co eU co lete II tutor;r reTie ot l.§. en ral 

c sos fro 1 JUl7 19 to 31. De 8r 1950. 
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r ............. , __ ....:..l;.. __ 

........... 
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Office at Judge Advo t 

i h t 0 otfl0 l'a r aoUTe 

1 II 0 1 er an tva 01 at no-
RrI!i'P tae r • 

or t'wloUOnti ot ottl0. are s tollo a: 

(1) '-'be rOTie • under the .. rovla1ona ot nlele of r SO. o~ 

corda • dis 

l1ahed orden 1nvolYlDg b d oonc!u.et 

the order th the 00 rd of 

wttlo1 

( ) lUng ot adrt.OJ7 0 in10n for be Judge AdYO te 

• 1949. 

1'uftIah1llg ot In.torm: \10 tor CoD&Nuio ulri •• 

to trinl b7 oo,nP1t...Brl'Pt1al. 

(5) UOIl ot direct repU .. to oor~ •• 
Preal 'ot \be 17IlUed ate. other h1cIl ~f1oial. In 

ite S t •• reterrecl to tbe Depana.t ot the I' ~roe. OOBC4no.~ 

1 trW. b7 COtI.ft. __ LrUal &ad 0 I' 

ne1 ot the £11' Foroe. 

(6) 1'he '1 II« ot Air ~roe pubU U • rela t 

J atl • 
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ooord1Ae.tion of 1r loree .Jubl1 tion, oo~ 

ino 

stl0 • 

• ed1~ i tion to 1 tf J 

r'1' JasUc ... 1rcu.lar. 

raUon and die 

co OlerlWIf; cour'~"'-M"' ''Ual act1v1Uea. 

Uon of staU t1 

(1 ) of op1ni • ill t of 

- to ~ll rr Ju U for oth r Dir.c\ora\e. of 

1 e7 proofs ot t Oourt- :&rt1&l 

D neral, 

'12) The ed.1U~ ot selecUon ot t.nts of lalll tl'Oll opinlo ot 

8111 for inclusion 1n the Diptlt ot i'be Jud&e 

eral, US • 

(1) .. oollabo " eat U 'Yea of 

ot tlIe Arrq on U. rela tUg \0 cl-"·--, :redo Uon. 

o! 

(1) ne J"ft'i" of reoorcb of trial or 01 ~ ot r loree 

Peraonnel oonn.n.d 1n dllo1p11Aa17 barr 

(15) raUon ot 1IOaO&R,plIII tor Be.~. 6J"II~u..:; PJoo 

J'or . erl.o4 1 ~ 1950 \hrouch 3l Deo.Hr 1950 

J Itl 13ra.raah p%'OOe8 ed. the tolloliliDc in the JIa.D.D81' Jad1ea edt 

1 
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1, 

2 ) 

rial. 

e%l;lIIl1;ur. DO • on 
rd.e DO' UrYolrt.ac 

hIe Di.cbar • 

• lepl17 8U.tt1c1e1lt 
\iml~"""rUal <>run 
wi \It \he Beoorda ot 

(:» 1'0$8 dyl 0" 1nloll tor !'M 
m.l. 

(4) hnU 
• 1oaal 

vrltten info tloll tor Oo~ .. 
u1riee. 

(5) Pl'IIp&reCl cl1.reot repUe. \0 oorre8p0A4 
addres ad \0 \be Prnlcleat ot ~ Qa.1 ed 

( ) 

(7) 

S\at.e d 0 r h1Ch COTe , otfl 

tted 11' 7oroe ~G~tloll •• 

(8) CaUded 
l'elaUac \0 

" 
data 
't7 

(9) Writt. .1 l.l.ueoua Op1a1olls 
re.laUag \0 lkq Julti.ee. 

(10) _eel prlahn pl1., proots ot Gnri-
1&1 ~s ot ft. hAle- Achooaw OeAenl 

yenc1ac 800 pacea 

(11) 

(12)? d ~. neracUg «> pacea 
for" erTe ~n.1 1D« PrIlICI'I" 

" 1 ~J 

608 

3 

55 

3 

15 

53 

150 

.2 Tol • 
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procedure nece. itat b1 \he Aew Cod. OA appell \. vo \1el. 

67(a) (b) of • Code pl'Odde t the au ahould ~I 

t • • ot DO le. of \ . declla10n ot ot 

rl.v pi 1 lon for ot r4J"f1..., • 1all 70 of I 

ron • or ppel.late dllt .. 
eoUD In p r OAlle]. T et tort SA 

t I pro"d lonl ot I AIV Ood. AeCI .. l te l"Ooeclwal 

.u t. It.ruct,ur. ot • J oah Oeneral f • 

h ot \he Co. • to tlonal p.recumel 

n roc ur. I U uoe.~ , & IObool bl .. \abll eel for 

t trai 

D. O •• 

oped 

ot J1Jdc' waah •• llOA 'mal 

t 1'he J I J.4~aa • OeAel'al l • OfficI, eh1Acton, 

lr ore • •. _ ... U".. -fro t be 

oour e ot 'raiA! 

in c r t.e otticlr. 1n 1 

lith, dura ion • 

of .Ui ary 1 v. 
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facUiU .. , l1brarl .0 o r leal 1d. ver 

den1 10 connection with t cours. ot n t tion 

t be n 1951.. 
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here 

to r c l"e 

pro iliona of 

Ur 

acted 

b n cUons of t 

for I' 11 f 

i 11 fo a:::: 'eIlCL.a tlo 

ard ed ita 

Of ap licaUona 

grant d in ap !"Oxlma - 17 H. Pft'08Ilt of 

• o'f 

~d r 

e ot Het 

U l 

ctlvlty the ard 0 ered to a slst 

ot the.fudge :yocate tterl~.J'l!tJ. . United tes "TT. 1n 

d w a tlrel7 new 

t1 ity tor the TT it d been bd1 te ,hat our rio." 
1 vel • CoaHq .. n'17.. ooDl_ 

• D. ood. Dinotor. Ua JuaU .. l)lT1a1on. Ot-

11 ot J .t.d.TOcate ral. TT. oa or bout 2 

1. 1k T. So!dlder, '11 S. ~. 149 

2.s 
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oop1e ot 1 ot opinla.'\ of Judge AdTOcat. General of 

Air J'ore.. in r .pact to .lrticle ot ar 5.3, lit re ~T.n Capt in 

ood at d. ~lr a: "alation ot t ... 1.t-

in a lett r fro 

eral of the 

dTO te 

UT a aerie. ot lecttLra. 

1 oture relat lnw, poliaie •• 

eU 1'181d, -'.I..l!lD4!UDa 

odu.re. 8UlI'rcn:u.4:ln& 

pH tion ot .Anlele of r 531 4.Dd re de lpod. .a a. 
lor n 8 va. de ad.,.1 Ie 

1nall:lW:I.ll 1n er .t ahowtn ln t 

au o1T111 

t t t e at lor ec • ot thia e in the 

, re. 

11 er ot te neral's 0 1n1ons rd1 

e 

Ie 

rllclc 01 - r 53 Te be .elechd tor d1etrlbntloJ1 to the 11' J'oroe 

w te office. in the :tIel teU 

'loA rdJ.,QC \be ap U UOIl 0'1 \M Arti ole 

• off1ce. eUd a eouroe tl'OII hiGh 'IMIr ooal4 a.wer 

Q,ueeUOIl. ~ U which 

1. fte •• l~. a.leo dhOtll3 t ap 11 tloa 0'1 OCIIllpelreo:ble 
rell.'I .~tuh., Seotl011 ~ , aa4 Antel. ot ro1"lded b7 

tOIl1 Cede ot H JuaUoe. 
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ion of the 

t t of p r an 

Section 

tntenalTe, lnterea' 

d etfect1Te billz tlon t for the p 08e of tXl:a..UU'~i 

in t re onslbl1Itl •• 

oait1ons. 

turn1 d inatrue rs for t~brl~ 

oree. 

t, U 

d 

hi ton 

1t d J G provlaio of ir 70rce 

e ordl ted 0 11 Air 70rc Let era, 

ert nl to sene W in t r 

uer1e. fro chili attor era of 

1 

a1 r lr 70roe ~ J4TO ,. earn 1'ra1a-

vl ed. d • hted. CoIlUnent 

70rc a in etl ting t 1niDg 

f t. thro~t \he 00 '17. 
reTtaed the wrl t1 of 

on T r1 ot I1t&r.r law. 
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ct!T1.U I 

rllo 1. 

a tl'Wlel3, k:l1 le., 

Otfiov 

of 19 ,SelecU.. ~ 

lr J'oroe 

11 .t1on ~ ot 

ro 01 to 

on u 'tiona of 

.tl0 • a. to rl oner ot r, a1 tio 

the 0 era Uon d 

ich • laiUecl b7 a _IJCOo.l[.te detailed 118110'1'&11411. 

ebl"UJ7 1951. 

, tor all co 1 requeah tor Vl'iU .. 

i n 1A1oJ18, wM_ mull t during tM perlod 1 Jul¥ 

re roc •• ad. In d 1U • 
, rendered an rox t-17 tit opialon. 

I o~ 00 fa c a, e1epho e calli eraoD&l. intenie 
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der Ie 1s ce to 11-

onr. 1 ot t ~!lW:luart ra. d 1r end tat in acco ce 

re Uon d claree eer-

turlher doc res t it e • a 

8en10. of 8 t reI di 

r.r er80 el, but 11a1t. 1 •• rvice 

co llle of the siatance Office or Base. • where court 

action uired.. provld a tor 1 aasi, ce in .electioa of 

to 10 lla.r A.so clAt 10 

o 2 Dtf'l'UIlW ion of this offi • enlar~ d.o 8 

to inc! eni810n of 1 ce Uvi t1 tbrougbout 

thi 

of eT lop1Dg of au lyiDg info Uoa of 

c r to the lepl e office. in the fle14. In 

on re a JmIIber of cl-~l1IIl"'8 on the nrloue subJeots covered 

1ng rac:raph which 111 

~. Hr1al i. SO a.rrnnpd t t 

tbou, diftlGlLl. tir. 

eo 1. 
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tion, fi1 rtt. d D . oaiUOD.II, CUlzelwl1p 
tual.baUolle Con\ ct., Iegotlable l_t t.. l)lTO!'Oe, S arat,loa, aDd' rr1 Probl 

te., Pe~ Prop.r, Po era ot ttol'DllT. 
PropertT - Sal., •• , eto.,' t.1o&, both 

7e4eftl and '-: !ort.. PenoDal. laJur7. ew •• 
I.at. Ub &lid 'e. b, aDd .oell.alaewa. 

all r 1 ted 

tt,e. hiGh 1'8 tom undrr the direction or the 

A.t.tor 

of au. J eta 

4 scribe 111. aDd 

s . 

Co Ie. of ·aecu- .an:IlW:u. r ort ot ct!viU • 

ina s o~flce. 

ElIIlin1W.nod ot Jor co 

I!I of ett 

t. e to t e , in ace r 

field. 11' e letter tn 1s 1 0 maintalLne,d 

for r refercce. 

~ J"ft'1 loa ot 11 1 (no Identified s· • l~ .) • oen 

it b 110" ill 

18fJLl. a •• h ce fun.cUoa. tor 418 t.1on t.o all •• 

I.e 1 ~ Oft1 
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b r 19 • 

res 

tion of cJ. 

slst 

tents l:ln!.D.C~ controll d coordi ted 1 tent. c 

c\iY1Uee of ct • l1aison 

d"''IR.'Pt.cJ.JImta agencie. 1A p t_t. ooP7l'i " 

!here Te l-een no ell in the .-r peraoAo-

be riod fro 1 July 1950 through 

tiTe etlan. included 

fo r 00Ii:p8l1UatlO for 

lnvell tlg tlon 

d 1nb1.IIg 

ZM"lIi'~IAllt of Uoe 1n t def8!lae of tNih fUed 8C11LlnIIt 

all \enb in hlch 

o r ~oroe 1. In'fOlTaci. re re, t the re.ent 

t • t rl7-tiY ot the.. .U. p 18 other no18. ot 

the lr J'oroe to ro osed teat 1eg1slaUon &1110 

I pro ' zoe aUalla relaUDe to tet. aA4 OOW'-

rl h. re \ed All' 70rce in _'ten before U. tJ'l • 

• Pat., Office; \he lAb tal Pat., InMJ"oo 

Uee to dd \he nt of &ta\e 1a dal1Dc with \he 

Unite Ion 1t.h the Pa, Iat.rehaIIp 

.&g]i"881aent of 1946: and 

\he purpose of 4TiaiDc \be l .. lolle!' ot Pat_,. lUll J' •• I,..ot to the 

necd for HCHG7 of a UoaUona for p&\ent fUe4 In Pat .. t Offloe. 
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OT r t , includi tent appl1 

\10 • lnT aU Uons, inf!'iJ~(sel1t clA1l!ta, enta, lie no, 

d 
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L o S 3 11 

u~ • is re ns1ble for t 

TidoD, ooorcU ff U of na!l8tU'll!!lI for ro 

l .gal acUo I 

ot Air 70r 11 in'l'OlT or I an in\er.d . In or \hi. 

u .. ; llaison 1ncl (1) • 11~ in tbe pr ration ot 

briefs, in \he 00 na.l UQD of .... ldence. 

and in t tr1al BAd a e11&te pres. Uona; 

U. erfo lib !aaetlo • re rd 

'li.UJII;Z"'IlLotCV', r oeiTeraMp. rob tee 

1\7 ttera. l 

a oYe r ' aponllbl11tle. of 

r .J"""'L.n .. LLUK tt ra are eli 

blllt7 re~ all litl~tloA ttera t •• 

1.An.raa .. 

with the re oulbUl_ of re1 .lae ottic 

cora ot rd.a or Ottlo.ra 1a OODllecU. \h pen 1 

1. DR U<>-3. 23 s.p ..... 1' 19-'9, • 8 1949 tor 
tbe Seere %7 ot \M All' ~oree appr0n4. • I . ~: , 
8 F.b rr 1951 tor ~ h4&8 A4Tooa'. Queal. 1JS&J'. 81pe4 b7 D1 ctor, 

1nt •• 11' s.rn.... DeS/ 
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or propoeed II tig.tion. l 

-" 

1h. qu. •• t1.on of how the Fe ral eoftrruaen t become_ .. broiled in 

taxation prebl._ 18 .u8Ceptible of expl an. tion •• ord1naril7 it 18 

•• lWUd .t the aoYenm.lt do •• not tax itRl.!, nor 1. it subject 

to State or local taxati.on. It ould be noted in thi. connection 

th.t the activities and properties ot the '.ral aoftrnJ!Mmt are not 

.ubject to State or local tax.tion 1n t.~e bse c of' Congressional 

it,. ot Ule Federal Ooftl'lllll8nt 

or of i te in.trua n talH.ie. or tileir .ctiTi tie. from State or local 

taxation, it. 18 nece'''17 to conaider (.) it the aotiTi V ie in the 

COIl.U tiuUonal exarei .. of a power delegated to tne Federal aoftrll!Mnt 

under the Con.tt tutton, d (b) ether a 'ederal ·.tatute has sul::ai tted 

the activit,. to web. taxation.) Obvioull,., it Congre .. ha. allowed 

State or local taxation, then all th.ing. being equal, the Feciaral 

Government. be taxed in is respect. Illu. ratiYe of this pena1..-

ai ... taxation bT the 'ederal Goftnlll8nt 18 1be Blcon.truct.1on Financ. 

Corporatibn Act, •• 

•• tate to State m local taxat.1.on. COIlr;re.S,,3"'" and doe. aleo .... rt 

Federal tax ••• gain.t it. 01m in. tali tie ••• illu.tr.ted bT the 

1. HOI 110-1, 'Septaber 1947j HOI 110-', 22 June 1948) AnI l8l-S, 
June 19 SO (par.lI'apb 3)b). 

2. an.,. ••. I. York ex rel 0'1 f, 306 US 466, 4'71J Maw v. 
thU ted sflAG., )1.9 US 441, e\O. -

j. IiOOOlt.ractioD '1I1.oe CO~ ••• leaftl' CoUllV, )28 US 204. 
4. 47 SGC s, 9, .1 __ did T " !i\.C m. 
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IIPfllUUU. ol~patlo ot 10 • club 

1 . 

\hi . ot 

S.nJ.OI1 3283. 
10 lAw 81 •• 81., 00I!D"_ 

2 . lSNI U 
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e1 er State or Federal taxes are sought to be asserted 

a st. non-appropriated fund activities, this office performs the 

s functio s for suc non-appropriated activities as does it for con-

tractors. 

'!'he acti'Vi ty of this BranCh is also concerned wi t.h lit gation 

ari lng out of Ie Fair La or Standards Act,l the Portal-to-Portal 

Act,
2 

and similar legislation where tne &moun ts which y be recowred 

ar items of cost rei bursable by to: e Air Force to e contractor. 

lese cases, . lle declinL, in ~um r, are lonr and drawn out, re-

quire coordi.,ation wi 
~le Depar el t of Justice J local counsel, and 

i ncisile refl ction d considerati n . 

Co t on d considera 10n of e slation proposed or intro-

duced 11e not pri 
function of is Branch, s not infrequon tly 

r uired, 8S is the prepara tion of correspondence tD e Con ss and 
hift1er staff lewls of the Air Force. 

Because of e :lature of • ilia ters in lis Br ch, the nwnber 

of "caees closed" during the period 1 July 1950 to Jl December 1950 

cannot be impress! w nor 18 1 t likely to be in the n.ar fu tur.. Jlat-

ters before State adeinietratift bodies are ~bject not only to the 

understa.'ldable reti<*'lc. on the rt of the body to hand dol'Tl, where 

applicable, dec'sions ad.,.. to in tar.eta of eState ooncerned, 
but aleo to e local political 

• ion hich My chanee, thus to 

1. 29 USC 201 . 
2. 29 USC 252. 
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overthrow atever understandin of tLe problem previoosl~ existed. l 

ere 0 courts are co. cerned, tile appellate process is at 08 a 

alo one a.'1d pronounce nt by e court of last r rt is often th 

only one 11ch ca."} be permitted to put a quost1o at reet. 

A few instances picked at random y ill atr te e ype of ac-

tivity - aside fro :attars cond ered as liti atlon - with ich is 

Br ch is concerned: 

(a) On or .boo t 12 July 1950 the Treasury Depar en t 

tran tted a etter to the Depar ent of Detms request,-

inp, co ent on Ie al a ion w ieh 1IIOuld ha ve , in fae , been 

a co plete Slrr8:lder of Feder i unity from State and local 

taxation on Federal re .. rvatio a.2 N erous cO:lferenc a 

bet een • ' avy and e lir Force re eld extendin 0 r 

a period of weeks efore a Gfosted e tel' of repl. was 

drafted. lhe tter I ., ot as yet been reviewed by- the 

Secretary- of the Treasury. 

(b) '1h Tax Bra'lch ot e avy Depar t , The Jud 

Advocate e ral, brou t to • a ten tion of is Branch) 

opinion by the Attom.,. General of • Stato of 'inne80ta 

1 . 'lbe State ot 'renne. wrin orid War II agreed t' at gownzent-
owned ga.,line would not be aabject to a at.ate 80llne tax. '!be succeed-
ing adaini.tration rewrMCi the poUcy pre'f1ol.laly mnounoed Cld as a re
aal. t there 18 jre .. nU,. pending in the court.. ot t.nn •• l8e the ca8l' of 
1.80 Stmdard 011 Co. 'Y. J.e. Cl8JWlce l-..n., Co~S81oner ot Finance 
ald taxation, State of Teriil ..... 

2. Letter troll Secret,8J"7 ot the n-eallUr}', 5 Jun. 1950; bro ~t to 
the atten tion of thia Bra'lch on or abou t 12 July 1950. 

J . Info al conversation. bet.reen Comdr. O'Bannon and Lt. Col. Heyner. 
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80ucht to assert liquor taxos on • avy 

esses. r;:'lile .e pos!. tiO!'l of ~ e State was correct as far 

as 1 t wen t, the law sour,h t w be ap lied was applic Ie not 

to 8V'/ .ses as pre Uy con:rti ~d, l' t W an Air Foroe 

He rYe unit hich had a e p~d evasion of e imposi tJ.on 

of State taxes on the bas s of lavinl,; liquor delivered on 

old-o'l berlain Air Force ase. itesol ion of the ostion 

was ao ieved by info .81 cpntacts on the part of "this office 

d by formal 8C ion by !he J dr.e Advocate naral's Orfice, 

• a vy !l 'Unen t·. 

(c) . en e Or anic Act of au as pas cdl impOrtan t 

correspo dence c. :rued atwes ... ocal co ;anders;;.nd ti 1s 

heaciquar rs on ti e rso al inco ax features of 1e 

111. U.e vanue Act of 19502 as applied w 

Guam and 0 er possessions and terri tories, added w the 

rden . Q qlestions pre 'enUy seem 0 be at reate 

(d) The Army Air Force ::.xC/lange Service requested 

'&.i5 Branch to an r whe lor or t 1e Natio al d Cross 

was ecbraced it! in 18 prOvisions of the nayden-CartwTi t 

Act3 and W8 , tilerefon , not r e qulr d to ~ay State taxee on 

390 e i ~ purchaoed t rou@t PC gee . 'lbe opinion of Ulh 

1. Public Law 6)0 , 81at Congre s • 
2 . Section )28J, Internal Revenue Co , as amended by Revenue Act 

of 1950 (Public Law 814, 8lat Conpress). 
J. 4 usc Supp. III, 104. 
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ranch as been preparea, u t L'lswer has not yet been 

made :;:>ending coordi:,ation wi th The Judge Advocate General, 

Depar tmen t of til e Arrzry. 

(e) orthrup Aircraft Compa."1Y ie a con r ctor ith 

e Air Force who paie Social Jecurl ty taxes to e Sta e 

of California under pro test and after reiJ!1burseoon t by 

tl e Air Force had the payment refunded n til interest by 

the Sta·..e. 'Ihe con ractor took tl e pon tion tha t! e in

terest was "ea.l"ned or incurred" :mder certain cost reeu1a-

ona publi .ed by the Bureau of Internal Revenue . l After 

unava.1lin > negotiations between ~ds office and e co tractor, 

the contractor presented e :atter to .8 Air Force Panel 

of Ie Armed Scrvices Contract Appeals Board. A r&pre-

e ta he of • is Branch attended t e llearing and partici

pa d in the preparation of e Brief filed by the Air 

Force (filed on or abolt JO January 1951 ). 

(r) Kaiser-Flee'bdnp. a contractor i th tha Air Force, 

after termina Uon of its co trac t obta1.ne d a refund from 

the State of Pen sylvania. By negoti a tion wi til e contrac-

tor conducted by lis Br.,ch and Air W. eriel Co 8'ld , the 

Oovenunen t obtai..'1ed a jor portion of e amoun rei'u."1ded 

by e State to he contrac tor . e ma tar was coordinated 

T. D. 5000 
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!til the General Accoun 10g Office and has been disposed 

of as f r as tnis office is concerned, bu 1 ilas not yet 

. cleared he Office of e uene al Co nsel, U F. 

(g Public L 734, Blst Con ess provided for amcnd-

ents to he Soci Sccuri y Lo to e benefits applicahle 

to ~loyeos of on- appronria ted fund act viti s of tJ e 

United ate, . L is office ~articipated in y conferenco3 

and rafted 'e oral e n L'lp correspondence . 

n. Tax, ~i i a ion Con+rac, r&~~l as its activities broke 

dcnm nto cilte rles: taxa ion, labor & contra ts, Ii ancia! 1itira

tion, £ eral li.i alion . 'lh lr8t two ar self-eXFlautory and have 

been n ioned, supra. Financial 11 ti ation has to wi til b kruptcy, 

arr lts, and "'ecel vershipe in w 1 ch the Air Force y ave an 

intoreet of contractu 1 r el. 10n Ips wi til contractors in 

fin ncial difficulties. '!'h. Br eh lI!Onitors and "service," e bClk

ruo cy SlY are co duc d hy he eral Accounting Office 

and 9 Depar nt of Jus cc to ~,e e d that Air Force claims are pre-

sen ted th proceedings • 

. len ecessary, ~li 8 Branch takes steps before ubl1c utility 

rcrul tory be es to protect the interes ts of e Air Force in obtain

ing service, op~sinb increa8es in rates, etc. While not ,actually 

"financial" attars, U.ley have been 110 signated in t! e BranC!l because 

of eir or vioualy beint handled by U e peraan who handled bmkruptcy, 

etc. 'lhe clasa1fication, t.. ... er.ror., is historical rather .an 
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functi nnl. 

All :>ti er 

in is c te rl are 

suits for 

al classlfi d as ee vral liLi a1.1on. Included 

i t.;J ric t nan to fro Air Force properties, 

Go • t , 1 t by f er ~ rvi.ce 

per so i"' Y sn' a_ 0; a cos , rtain r, 01110 

release 0_ rr.:.cial docUlllCnt lor 't .. e purpo - of li ti a ion, etc. 

"'15 of 31 ~ec =.ber 1<)50 , t! i8 at.e 250 atters 

of all C.8::J... ~n .• ax d. 
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Ci 

rine; tile pario July 1950 - 31 Doc ber 1950, e mesio;:} 

of the lative Bra:lc!' was to (1) advise tile Air Staff of e neces-

81 ty for Ie tisla ion 0 Ii 1 proposed act_vi ies; (2) draft 

bills and ccutive Orders ple~ent1.."l{; the sa:nOj (3) r vielOr for legal 

fic1ency proposed lagisla ion of b rest to he Air Force prepar do 

c1es and de;>artl!len ts of he Governmen and redra!' t or 

.. nd such propos legis alion . en req ired; a d (4) co. ify the 

e lir Force. 

Durin ,e .ror mention d p riod, members of t~ S 0 fice aerv d 

o a n ber o!' interdu)art commi te s re derin Ie pal advice 

and counsel to Ie cot: it I}S. jor S1 0 A. L ncerord erv d as 

a r of e Per onnel Policy Board S~bco" i tee, -56(c),1 and 

particip ed in the devclop:::en t of proposed 1 . sla 10 for an Officer 

Personnel Ac ravisio:1 of 1951. 2 Specific directives fro the Office 

of t~e Secret.ary of Dorens e31..& Ii Il tile basic provisions of t! ie 

Ie 'is ation . Approxieately f1 va weeKs of r 1 - duty were req ired 

to develop Ie 'ally suffi~ent egi at1ve la: eua e, to t er willi 

emorand 18 &y 1950, ll1l1 tary Perl!lO:~ 1 Policy Co ittee, 
subject.: SiUdY and Revision of e O!'ficer Per 00:11 1 Act of 1947. 

2 . F1 e, this Branch , OlIl; Per 80nnel Ac t Rev1.iIOrl.- --
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appron a e &me ent a r') 15 of xisti E! law ~ as to fi 11 is 

181gl.1a in a eon 'st~ t pa ter of law" c. co~· ined he ew 

provi on~. rin an ad i io a three we lcs r e abo e riod, 

ua ~, tore) er wi ao-

p :i'l four 

~r n' off' co , A~r .orc.e, ~rine Corps, 

ana C aat on hy alac·ion. 

jor .... unccford L1:J 0 _e al a visor to 1 te Air Force 

Acade y 0': P ch is 0 kin ro )Os cgislntlo for t/te esta lis -

of an Air 

pu y Chief of Staff 

for Operations, a fiCL1 ion of 

a Ci on e sec .... ri y con ro1 

of ci vi d narticipa ed w1tl. e Civi .Aaron u ica 

Ad!:!ini s' ra on 

imn1er::en 

d draft.ulg of a Pres dential Encu

+ ds lB .3 During one additional "ek of the 

abo-.., period, he also r j ipa ed in .8 deve10pmen 

propo d) r..1dat or for UtO sccuri y cont.rol of ele 

tion. 4 

d draf of 

~e Ic rad1a-

jor Donald J. alkor as a r of e lieUre. n and Sur-

n vor811p :3 beo .. c t -72:)...;:,) of t ~ !L111 tar" Per 1 

1. Fili:, this Hr8'lch , lir Foree Aeade y ~. 
... . .Pub ie 718, 8lst Con 
J . Lxecutivo Order lOt 7 . 
~ . HIe, . s h"anc} . ectromagnetie Radia tion; •• 1643, 82d 

Co greaSe 
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Policy Co t toea and rticipa ted in e proposed revision of egis-

atio:') co cem~ng t.loti 'If "y t rso 1 equiro:! .e ts.l 

Chester 11 on, bUlan • tor;} Y n ... of ie , W 15 

J! .e Cc 1 ral Loy 1 ty Secur ty Board of the Air }'orce. 

One of IS 1 !'u c on. trl o flt'!e 1s Ie - dari g 

of e al opt ions on pro o:!e 1 r1 slatio it've Orders 

~d ~er a inis· ! Duri ned above, 

ra Wtu'e 11) fon al 1fri t tn c e iold" 

an l"t!corded nllt!ber (pro nmdred) . 1l~0 a1 ural. 

op 110 8 t';iv co :l10 0 

of ttl various de n1.5 0, the Air orce, oXeC1 ti ..... e Ordors 

prepar d for tl e 5i . a+urc 0" e Preside t. n evcral 

d 

billa or by 01 er 

ajor fu etions 0 '8 of fica is codi! c 

1 8 r still to t.ho Air rorce. Tllis is be r. plr8U1:! joi ylfith 

y rsollel a d, pursuant 0 a direc i of i e Secretary of Defense, 

will compri Ule ajor or ion of a Defense i 1e of tl. Un! ted S • es 

Co ,replaci-lC ~ cion r Title 5, :'Id all of 11 le~ 10, 32, 

34, 81d 50. 'I e eff'ect on existin law envisaged by e ork of this 

1 . H. 
~ . File, 1 JUl.y - Jl December 1950 . 
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codifica ion p .. eludes (1) eliI:lination of obsolete tarial; 

(2) eoneol1d tio of overlapping provisions; (3) raco cili tio of 

cor£11ctsj (') • v sion of 1 11 e for clarity and accuracy; a: d 

( 5) proved arr . nt. l 0 sup lelllal t e text of Ie proposed 

Code ~ e join t roup is enga red in: Preparation of ta es . notes 

re!1ectL~g det&il and ratio ale of revision; co pilation of collateral 

tertal for post-enactmen t ditorial rea en t· formula ion of recOlll-

ndation s for "ory re 0 ; and t.'e develo en of 

a balri 8 for a t profT8tl o~ statu ry evaluation 

and coltrol. 

r.b e pertol 1 Jul. 1950 - 3l!Jec ber 1950~ all c apters 

of e proposed -Air Force portion of the Code re comple ted 

for su arlon w e wrial panel "-,105e function 1s to consider 

tile 1..,i tial proposed Code &"d suE est a: :I c. ges or revisions w'lich 

J:lA re and co carted deli ratio might su r. st.2 During December 1950, 

the edt torlal panel completed ln1 tial oonsideration of all Cl apters of 

the proposed Code and started on a reconsi ration of the revised aecUons 

to inel de recent leg:lslaUon . 3 lhe cut-off date for legislation to 

be included i.'1 the proposed Code was me ved, during tllis period, to 

of 

e c10s1."1g of Ie l~ty-'lrst Congress (Public Law 921, Slst Congross .4 

1. ~ontbll Activity Report 1- 31 July 1950, Office of e Comptro ler 
e Army, iIl81 8 ementDlvision , Statutory Revision Group. 
2 . Ibid. 1 July - 31 Deceber 1950. 
J . mae 1 December - 31 Dece er 1950. 
4. CIiiilge 2 to trd Addendum I Feb 1951, S atutory Revision Group. 
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Durin s period, Special Assif1l~ont No.1 of the Codification 

up, "A Surve~ of the Unite S atos Code", was co pleted. l Its pur-

po was to car ful y co aider ctions of Uni ted Sta ea Cod 

ou s:t.ee e "primary ar a of A -Air Force rusp naiblli ty" to determine 

• t efrect, if 1IC\1", ho secti ns mi ht !tave on th proposed Code, 

and e her or ot lrIy portion or ould be included, either 

10 ~ or by refer nee in t Ie Code. jor Jo ph P. 8&1", Army 

JAOC, ISai ad to e Joint Army-Air Foree fI'Oup, and Ilr. A. J. 

IlorrillOn, Air Force cirtliCl at.tomey, comple ed on or about 20 July 

1950, a further a ud ~ of proble s ha propo ed Air Foroe 

Co doh as n cassar)' by e rae t tilS ere are certain statu-

tory provisions .lic appl both to Ie y and Air orce, t. . ieh 

on their face reci r pl c tio to .8 y.2 The purpoa 

of is assi was to ferret out sta utes applyinB to the 

Air Fore wi 1..'1 a vi toward loil re t to IOOr clearly reci te 

their ap lieabili ty to 1Jle Force. ased on is 5 udy, a detailed 

20-pa ta le was developed recitin about 800 provision. of In, 

to hor wi ita basi. of applieabili ty to the Air Force. A 66-pa r.e 

"port (141 pages inoluding appendices) of the lIOrlc of tl e Joint A 

Air F'orc Group was co-plated by Mr. Worri80n on 15 Dec_ber 1950.3 

1 . SgrCial Report of Kajar .ay and lIr. Morri8Ol'l , Statutory 
Rendon roup. 

2. Ibid. page J . 
3. Codification ~ Lns of Primary Interest ~ !!:!l and ~ Force, 

15 lJecember 1950. StatutoryR.8viaion Group . 

4 ) 
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•• Cnes t .. i son, o!' thjs office, is t2 e 

d f1 al ... euislati "e ,sHer. r" rhg t:- period 

i1 Air orce on .ge l ut rc 1:. .e 

ffi , Ii rea of t!.e :rud J &l d 

pr priation Co lmi t os of Co:. ress. For ex "lp1e, ,.b.rbg tI sincle 

1950, nw;.; ro s cor-fer .cas iiiI' had by ilson tit 

G!lief of S f, Gomptro l.er, ar.d the Office 

se , r.volvi."1g ra: sfars ana adjllStDeni:.s among 

T Forc. aj) Tapriatior-,s, ar.d c~ r s in he lir Force budt{e t str<1c ure 

atio al Security Act of 1947, as wld • t.:. ri t of tie IV o!' l e 

dcd. Or. 17 J ' _y 1.St , r . i Gon, 8S e res li of as conftH'd! ces , 

ob in clca .CC9 0... ~cr C~' .gas w: U1 ,e Co p .1'01 ar 

iOs, Accowlting Office, and t e 

·""·t .. , .. ,, t of t .• a 

t of a 

1':1 t.1.e 

t.! '" S' 

cn tra:l ors d C .8: C s resul ted i! 

or e Air Forco t1!lder 

atiollal Securi t,· Act of 1947, as 

t;es were drafted by r . '11eon 

in r Fore a pro r:'ation lar e to acco oda e the chaupos in e 

1 Forc.;) bu t struc lure. '!he transfers on'" Air Force appropriations 

and c an 88 in t 18 Air orce budget struoture were ul t1.mately reflected 

in the Second Supple!Lelltal Appropriation Act tor fiacal year 1951 

(Public Ln 911, Slst Co:lgres.). ~ 18 July 1950, Mr. llson apoeared 

as ., Air Fo ree wi tne 85 betore e Subcolllll1. t tee on Def~.. Appropria tion 8, 

I 
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House Appropri tions COI!!r'J.ttee, in cor.. ctien i th ie"*ri 1 cr. ~e 

Defense Appropriation Bill for fiscal ar 1951.1 0:1 12 Doce ber 

1950, lIr. i1eon ar 'eared as a'1 Air F !'ce wi iness efa e ·"u "18 

e in connection wi h ' rill 8 on e Second S p e:nental 

Appropriation bill for tho fLcal re !' 1951 (?-. lic taw 911, J!,,"a).2 

On or bou 6! 0 ern er 1 50 J '.. ref rc file S 1:0 .un j II t1 e 

le slati'V8 1.stnries of Public LIS· + affec t 'le Air _ orce were 

tr.18!erred fro e Adn nis rive Br to his or"ico. n e 

files were placod in char t:8 of 8S Jean D r, civilian emplo 

and under .. per A. L cefo 

files included bo ~n e d 

and House eo b1lc 

CO'1fTes 8S t.l II &free· e Air F rc , 

5, ~d he eder 

1949 . lhe accumulation of t 9 co Htee Ie !'ir.·s nd 

duri 18 latter art 8012 Co: -ro" (1 ·47- 94 ). 

All sourcos of fuese publica ions ve n c.aecked, bu o th 

were au t of prin t and e 18<"181a is or; files or Co uress 

are not ao ole teo At the clos of he al~t Con TORS, a 'vey (.If ' 1 

Public Laws enacted by that Co':lr,ros as co 1eted a"d t' e cOlllplla ion 

1 . Prbt9~ !.i!!1:i!l~, 
Ap ropriatiort' Co cl ttee , 
18 July 1950f pages 156, 

2. Prin'l.eii "tearings, 
Appropriations Comc1ttee, 
1951, pa es 222 , 22J. 

Subcotllli ttee i1 DefenN propria ion _, 'Iou 
Depart.:a tal De!en .. Appropriations for 1951, 
70 171. 
Su co ttee on Defens. propr1aUons, Iou 
Second Suppl ental Appropria 10n8 Bill tor 
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of coz:u:ti ttee earings and committee reports on those laws lat affect 

the Air Force was undertaken. . ese earings L'ld reports lave leen 

filed the Public Lawl5 so as to ha . one place coQplete 

le 18 a ive . is orf of aac1 enac nt. Be'innin ~t t e fir t 8es-

sian of e 82d Co f;ress , the accumulation of t ese files ~~d eir 

arran e ts into a legisl ti ve . 1etory ill be acco pHs ed dur ng the 

no al distribution of e publica ion concerned. 

ajor Donald J. ,alker, ":Jrior to e period concerned, co piled 

• card diges file of all emerp,e."lc 1e isla ion at fecting the Dopar t-

n:en t 0 ~ a Air orce. Durin e period covered hy nis hiStory, 

is file WAS revised to keep he di es c rren t and cit-cula ed to 

desi ated a ncie L'1 e Air Force and to e Office of t'le S cre-

tary of Defenae. Ttds di est enabled e office (Iajor alker) to 

pr pare ... or i ance upon e 8 date as t!le Pre ide tial Procla-

mation of ational er nc r on 16 December 1 50, a succinct llatin&; 

of e isl tion affecting Ht Air Force ,iel became effective upon 

e declaration of la Natio al rgancy.l 'this .as circulated among 

tile s aff a emcies of e Mr Force. A similar coapila· on was pre-

pared for distribu Uon to t e field the atter part of December.2 

On request of tl"le General Counsel, Office of e Secretary at 

Defense, Captain ine, of 18 branch, reviewed the existing body of 

1. Subjec JDOrlndum, 16 December 1950, Comrilattcn ot rrlnc1 Statutes Affecting the Mr Foroe, Office of the V ce Ch18fot star. 
2. ~ Force BUIreun ~ 2.2" 26 December 1950, Department of th e 

Air Force. 
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law for e purpose of listing sue.: statutes applica Ie to ,e Depart-

nt of e Air Force t.lat vested powers in he President. This 3urvey 

was mad as a neces ary preliminary to terr:d1 e powers vested i.1 the 

Presi ent by law t.t:iat a -ld b deleeated und r tl e Act of 8 A!lgus" 1950 

(64 Stat. 419; .3 usc 301, 2 , .3). 'ore Ian 200 statutes, toge er with 

a general reference to the content of eac: sta te , W6re listed for 

conlJideration in is S1lldy.l 

is branch part.icipa ed ex ensively in preparation of tie Air 

Force CongroslJional ?resen a ion of its testimony on 11. R. 8889, Blst 

CO'JereSS , a ill "To provide or ~le organization of tile Air Force and 

for the Departmen of the Air orce ••• " Pursuant to roques of 

the Director of LOgisla ion and Liaison, is ranch su tted a lia 

of statutes reclti: duti &I, powers , and ene its prescribed by law 

for rsonnel of e several anc: s of the A y, tot;eU or with a su 

sted provision for ins lion in e Air r orce bill to e sue:. ~1DI'8 

applicable to co rro spa. ding Air orce specialist. perso 1 . As the 

Air Force oes no· d sire to ~ ave stawtory corps or branclH!s, it a 

SU 8sted at Ie eta utes pertainL'1 to tt e specialists 

are members of branches) coula be adt> applicable tD Ie Air Forcs person

nel (although not co issioned in branches) by aving the OJecretary of 

the Air force de signa te qualified personnel as spee1alilts in certain 

fields, and upon such designation the y .tatutes by reo! tal wou.ld 

be ~ade to apply to Air Force personn 1 or e specialist eater.or1fts 

1. File , this Branch , War and ~mor~ Statutes. 
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5 

concerned. ber , the Direcwr of Legislation and Liaison 

r qu ate '1he Judee Advocate veneral to I!Ubmit by 6 No ber a TiUe 

IV to the AJ.r orce oro!"ose Bt1 ute draft for H. R. 8889, 

Ue IV a to co tain a recl tal in le is aU ve form of t e statutes 

to e repeal d or amdndeu' esCIl proviltion i such ti. tle to be 8Up-

por d b reasons for itA inclusion. '18 Jud Advocate Ge eral l'as 

per to submi analysi of 

the Air orca bi s1 Har to t a prepared by the Army 1.'1 connecUon 

e • Organization Ac o. 1950. e malysis (prepare by 

itr . !linor) as S'l.l bmi ted on 0 0 v or and was sixty pace s in len th . l 

t.teu on 22 ov • , pursuant to request 

LEI 'islatio mel Li8100 of I ovem r for th e 

p rpos 0 reflec i."l clan "as .ade in e proposed Dill subsequen t 

to 8'<1 • S8 on of J.O ovcm r . o Jud Advocate Gao ral 

" 8 also req ested by .e Director of - egislation and Liaison to pre-

pare d 8''..1 1. 13 ov ber proposed ati.mony of e Jude Advocate 

General opposing e provisions of i . It. t3889 which provided for tile 

assumption by e Army of perIo anee for ~~e .lir Farce of Jud Advocate 

era1 func tions . .115 Brancn (Colonel Wen ter) after consul tat.1on and 

co erences with key officers of the Offiee of '!he Judge Advocate 

neral rtlpare suggested testimony l'hlcl "'88 submitted by General 

1. An Exp1ar,atio'1 of he Ai!- Porce Organization ~ W Nov ber 
1950, tatutory Rev18ionGroup-. - -
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Ha on to t e Dir ctor of leO-ala tiCln a'ld iaiso. on her. 

'!he proffered teoti ny .as ncccpted by t.e Air Fore in tote, 5ld 

crap d wi but on 8~n tc'1ce ad.ded, as reprece.r: in tlte Air 

Fore pod tio 1 on the ~ bject 8cuBscd. l\!e opos d 8 

thlr pa s L. lea It pointe out a perfon ce of Ie JAG 

rune tion wi e Air Force by Air Force offi rs co 8i 

i oriG~al cor-cep o~ tea io~al Sa rity Act or 1947, as ell 

as wi111 sub equen t .:mac e Con css, ~cl 

Code of 11i tary Justice 1i Congr 8 h d cenU- enacte bu d eh 

had not 18 SCO e o~r8 i • 
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Formulates SAY claims policy and exercises 81'leral supervision 

over al claims acti viUes of t e Air force lrlli arie u!1der the 

provisions of the Act of 3 July 1943 (57 Stat. J72) as amended, Jl 

U3C 22Jb' Act o! 2 J ary 1942 (55 S t. (;. ) 88 amended, 31 USC 

224d; Act of 2 ay 1')45 (59 ~ at. 225; Jl X 222c) and e Ac of 

25 JWle 1948 (21:i usc 2671-S0). Co siders, determin8S, adj!..lsts and 

se tUes all claims of mili tary and c1 vi 1 ian personnel of e Air Force. 

Claims and 8W au i t recei ved in Ie Claims Or ganiza tion during 

the p dod 1 July 1950 to Jl December 1950, L'lclusi ve, are: 

CT o tiT 

342 J July 1943 
(AFR 112-) 

YJ4,500.?7 

729 FTC! (CllnfS) 21'0 ,li5. (j) 
{Ar l12-4} 

Jl FTCA {SUI'Is} 1,895,425.28 
{28 usc 1346b} 

125 FOREICW C ·s 68,367.66 
(UR 112- 6) 

8)8 P HSaf. EL CL.UldS 457,042.29 
(UR 112-7) 

40 o I:t.R ( ISC .) 261424.21 ms j,m,875.81 

ClaiJlls and law go..u ts finally closed for the same period are: 

NUWBiR 

J47 

7YJ 

ACT 

3 July 1943 

FTCA (CL.WlS) 

OV'NT 

$ 474,877.90 

267,943.93 
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141 

7 

.1 abov 

Wlt e.ai:ne 

e b anee 0 .. 

FORET "LAl S 

an se t1e' for Ii r U • 

1,771,314.94 

73,434.17 

441,5(;P,.94 

os 16 of c 

SOl and a~ e elos r 5i.os8 

on Jl ... 50 is as fo s: 

1 5 

ac s ca 

54 

71 

.3 

297 
5 

An an oated 

c 

FleA ITS) 
(28 C 134b 

29 ,,61.06 

5, 912,656.21 

48,351 . 46 

1)8, 880. 60 
6,224,01).02 

collection made for this ;>erio 

s i favor of e united ..,t.a:-.es s d I)n tortiou8 

s to 00 

of en ty-.our c apters on Air s 

atld or ts, and a f lnal a pr~y sol..ltions erc 
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prepared for the use of Instructors and Studtm ts of e Jud Advoca e 

General's School, Air Unl versl y, llXl'reU Air Fore Sa e, Alabama. 

'lhis ask in "101 vod ,any our of resaarc' and ecessi ta ed cons1d rable 

overt work by the staff. 

On 1 Dec r 1950, t.le Clai s Bra1ch, Office of lhe Jud Advo-

eate Gen ral, U ~', ,oveo 

to Ie 1 ,th floor o. 

'7al!hin"'ton, D. C. 

floor of 

1 1 

Ie Pentaeorl. Building 

d Stroets, ., 

e Claims Br8l,c, is divide to five secUo 8, nalely: Air 

Force Claims and Appea s· Person el C a ma; A istratlvoj Lepis-

1at.1 and '£o'or len Claims; and, Tor ..)uits. 'D e key persoMe are: 

Colo 1 Gear ~ Cecl aneK , C ie!; Colonel Fr dade, Assistant C ler; 

Lieutenant Co1Qnel J. lel C. Borz111eri; 

jor ro ly Salipan ej and C tain 1 nd I. Oui iez. 

os unusual cas • t occurred d ri;lg this er10d wa an 

accid t on 5 AUf'Ust 1950 a t Fa irfield-Suisun Air oree Base, California. 

A B-29 type aircr 4't, after railing 0 gain al ti • de on tak -off, era ad 

on the base i:. the ~ oini ty of a trailer c p and orily oreafter 

an explosion occurred w,11el cau d 1:8 to private property as well 

88 serious personal injurie. . Approx1aa .. el 80 claims d) law suits 

were filed for a total of n.arl on.~al1' a JIlill10n dollars as a rCSllt 

of thi sera. . One of e unu fea tllres of t. lis ineJ.dent is • 

fac that eo of the e1 s are cognisable under • provisions of 

the Ac of) July 194) and 0 tiler s under the Act of ~ ay 1945. 11e 
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the United States District CO:Jrt lIas 8ccep ed j ri diction of e 

suits 'lder h Federal Tort Claims Act (2B USC IJ46b) . 

e statistics refcrre to L'l t is iotory" re obtained fro 

J8 onth y reports on f ile in is Dra'lch (A! ~ nn 77) . 

r::-
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ro c .t1 d 

o t ot r 

rtiole 67(~) • • :a.l for .,.), ta-.artl • United tIltea, 1 51 . 
• e fir t ~nar ;?Urt-r~ tial r or of trl .a receive :> 

2 J une 1 ; 4J . 
8 i r t 01 ~ - urt-. tl~l record of tr1al w race v · 0' 
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MISSION 

During th period 1 January 1952 t. 30 June 1952~ Th. 

Judge Advocate G.neral , United States Air Force, was respon

sible tor r view ot records of trials by courts~ rtial aa 

prov~ ed by Articles in the Manual tor Courts-Martial, Unit d 

3t~te3, 1951 (Uniform Cod of Military Justlc ). In addition , 

The Judge Advocate General furnLsh d legal service for the 

Al.r Force and erved s leg 1 adviser to the Chief of Stafr 

d 1 Air Force Staff Agenc~e8 . 
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Here fo11o~s a report of Key personnel on duty in the 

Office of The Judge Advocate General •• of 30 June 1952 . 

THE JUOOE ADVOCATE GENERAL 
Major General Reginald C. Harmon 

EIECtrrlVE OFFICE 

Executive Officer 
Col Arthur F. Hurley 

As.~e~ant Executive Officer 
Captain Timothy G. O'Shea 

Admin~strat1ve Office 

Chief, CWO Sydney W. Hay 
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-" 

DIRECTOR OF CIVIL LAW 

ASSISTANT JUOOE ADVOCATE GENERAL 
Brigadier General Bertrand E. John.on 

Claims Divhion 
Chief Cel Fred Wade 

(Col George Cecmnanek reassigned from Hq USAF 
and was relleved as Chief, Clams Division by 
JAG Orders Number 10, 30 Januar,r 1952. Col 
Fr d Wade detailed as Chief) Claims Division 
by JAG Orders Number 10 30 Januar,r 1952). 

Milltary Affairs and Legal Aisiatance Divisien 
Chief . Mr James O. Wrightsen 

Patents D1visien 
Chief , Mr. Wade Koontz 

Legislative Division 
Chi f , Lt Col Chester W. Wil on 

Tax and Litigation Diviaien 
Ch t l Col A. Karl Heyner 

3 
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-" 

DIRECTOR OF MILITARY JUSTICE 

ASdISTANT JUOOE ADVOCATE GENERAL 
Brigadier a.neral Albert M. Kuhteld 

Examinat10n Division 

4 

Chief, Lt Col Douglas Sh rp 
(Col Joel B. Olmsted reassigned from Hq USAF 
and relieved as Chief; Examination Divisio. by 
JAG Order. umber 21, 4 March ~952. Lt Cel 
nouglas Sharp detail d as Chief, Examination 
Division by JAG Order. ~ber 21, 4 Karch 1952) 

Military Justic Divisio. 
Chief, Lt C.l Fred B. Hammond, Jr. 

(Col Eug ne B. ~i.k r lieved as Chief, Military 
Justice Division by JAG Orders 27, 1 April 1952 

d continue. duty within JAG as Chairman ef 
Board of Review #7 by JAG Orde • Number 49, 
17 Oetob r 1951. L Col Fr d B H&mm nd Jr. 
detailed as Chief, Mi1~tary Justice Diy· 810n 
by JAG Ord rs 27 , 1 April 1952.) 

Board of Revi w /I - Chairman, Lt Col Calvin M. V 8 
(Lt C 1 Douglas Sharp rea •• gned within JAG as 
Ch1e!, Examination Division by JAG Order. Number 
21. 4 March 1952 and relieved as Chairman, Board 
o Review #1 by JAG Ordera Numb r 21, .. March 
1952. Lt Col Calvin M Vo detailed ~ Chairma ) 
Eo rd of Ren w /15 by JAG Orders Number 21, 4 
March 1952) 

B04rd of ReView /12 - Chairman, Lt Cel Richard D. Case 
(Col Clifford A. Sheldon reassigned from Hq 
USAF and reli v d from Board of Review #2 by 
JAG Order Number 19 , 27 February 1952. Lt Ce1 
R4chard D. Case d tailed as Chairman, Board of 
R rie #2 by J J Ord r~ Number 19, 27 Februa17 
1952). 
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5 

Beard of Rsv1ew #3 - Chairman, Col John E. Black.to e 

Board of Revie .... #4 - Chrlrman, Col Arnold Leben 

Beard or R view #5 - Chairman, Col Bernard B. Smith 

Board of Revie .... #6 - Chairman, C.l Ell .on S. 
Sunmerfield 

Board of Rene .... 117 - Chrlrman, Col Eugono B. Siak 

Beard f Revie .... #8 - Chal.rman~ Lt Col J. Lebell 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

-" 

DIRECTOR OF APPEll..ATE SERVICES AND TRAINING 

ASSIST.6JIl' JUIhE ADVOCATE GENEP..Al 
Brigadier ~eneral Herbert H Kldner 

Appellate Defense Coun .1 DiYis10n 
Chief, Col Kenneth B. Chase 

Educational DiV1Si n 
Acting Chief, Lt C.1 J.hD D Prodgera 

(Lt Cd Lou! F. Uy a relieved as Chief, Edu
cat10 a1 D1 lien , r aS31gned from Hq USAF 
by SO Orders lumber 8, 11 Janu ry 1952. Lt 
0.1 John D. Prodgers d i1 d to Educational 
Di~8i n an 1S assuming dutie. as Chief per 
VOCG 13 F bru&ry 1952). 

t.gal Publications D1V1S en 
Chief, Mr Felix J. Zanie .... ski 

~b.as Corputi D1visi •• 
Chief, Lt Cel Walter Ki ~hel 

Clemency D1V1S10 
Chief _ Mr. LoUl.s L vath .. 

New Trial Divisio. 
Chi [~ e.l Charles E. Wainwright 

(0.1 Charles E. W lllWTlght detailed aa Chier, 
'ew Trial Du'i.lion by JAG Ord ra Number 2> 9 

J:mu ry 1952). 

6 
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EXECUTIVE OFFICE 

Du iug the reporting poriod, Department of the Air For' poliey ro-

g rdiag the contiDua .. of Judg Advoc tes on flying statue !)ecamo crye-

taliz d and wit the coordination of this office, the Director of Mili-

tary P~rsonn 1 t nd r~d 0 ~aeh Judge Advocate n flying stat~..n :eG-

tion t go to flying duties r remain on Judge Advocate duties ~th ut 

flying status . Initi&l report indl .ted th t 140 ortic r-lawy ra 

lY1ng u io., but this fi ~e a educed lat r by sey ral w~+hdr.Aals .r 

bJeet r.s Imm d te ~tio wa t. ~n by the Exeeut1Ye te 

Tolun ary recall tions of R strve ofti or , suff ci nt Orfl t. r 

plac th~ f1Ylng per onr.el 1 t to tne leg.l department. 

T :.ldd1 10n to t.h fo going 1 sses. he r tu f Re er.e officers 

(who!~ ~ UTa had xp red) ciVil lifo cr ted further sh rta~e. t~ 

filled by re • 1 f Reserve. A ~ot 1 authorl~ati n of 330 .paces A 

all. eat d t. C ntin ntal Air C mm d for personnel pro cur eat, d by 

the r-poTtiDg peri d , approximately 55 f the.. space were 

f 11e • 

Th po itlon of fixed p rSGnnel c i' nge by the Ase ant Se r tary 

or D t ns 1n ovember, 1951, caused a survey f the functions al31gne4 t 

th otf co or The Judg~ Adv.~ate Gen r 1 to be made, and thoae determin 

to be of 10 r10rity 'ere ~ther _ .1 ah d or a.signed •• additional 

functions to her p03 ti ne. With thl. ~poe1tion of fixed ceiltng! on 

~th m.:.:'. tary ~d ci vUian per or.n 1 a recOJUn nd tion was received !r 
; 

ths Ch1~! r St f that w rkloa ~ res 1 _,~ ! .m n ~l, assigned I. ~ti.n 
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8 

'1 For expansions 8~ould be abs.rbed by th~ staff aa then author z ~ . 

'i.'thln this effice, this resulte in the reaesignment of the legis! .. tiTe 

nalyst to the R view Diviai~n, and the abserption of the necessary a.p ~ 

er the !un~tion ~thin the Legislative Division. 

In Jan ary tIe admini trative a.aistant vi.it d Headquarter., Air ¥~_ 

teriel Command, with th Chief, Library Section. this Headquarters to c.n

te W1th upply. budg~t. and p curement officials garding streamliAing 

pr c dure for the raoul' m~nt f law books for Air Force fL Id installa-

on~. 5 a result ot the Vlsit. pr curem nt was aecelerated, and new a 

tinti w re supplied with heir n de in .. shorter r riod. Funds!o 

thi r gram ere ex.'1 Ilst d in 1-1 y and after ju tificati n wa. made t. 

b'dget ff cera, addi ~ona~ .urns were obtained and allocated. 

Analya ft for r qu~re nt or operation ur.d r mobilizatl n c nd~tl. t 

report 8ubmit d. The data wa 1 co. 'tI m de~ nd 

porat ~ a classifl d r portl dis'3 min.ted to directorate Ie 0 • 

T .... -onver sion ar officer SSN I 8 to AFSC I IS bec.ame eff eotl v in t 

p-ri. } and GUT Table of Di ribu ion reporting proc~dure was changed t. 

to AFM 36-1. 

In F b ry and Mareh the firs offiee-wide survey of civilian pesi-

tio S ~&S mad~ by the Offie of S cretary .t the Air Staff. and it r,

sulted i a reel ass ficatl n upwarc of approximately 33% ef our peaitior. 

} January 1952 (co y filed in AFC A) 
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I OF CIVIL 
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CLAIMS DIVISION 

10 

T. e~plote tho historical data .t tho Claims Divi.io. it i ••• c-

o •• ary t. not. a few change. 1n per •• anel aad function. during the ro-

port pori.d. The functions ot this office were c •••• lidat.d iat. thr •• 

branehea, Admiaistrative Claims Branch. F.deral T.rt Suit. Braach aa. 
R cords and Res arch Braach , in charg. of Lt Col.nol Virgia1a A. Hard7 • 

• Lt Colonel Eugen. M. Gant, Jr., and Mr. J.ha J. iower., Jr., r •• pec-

tivol,.. 

Claim. and la", Ul.ts r ceived ill tho Claims Organizatio. duriag 

tho p ri.d 1 Jaauary 1952 through )0 Juae 1952 are : 

NU'MBE1l ACT AMOUNT 

4A6 3 July 1943 (AFR 112-3) $ 695 509.21 

l485 FTCA (Claima) (AFR 112-4) 2k3 j 051.6 

64 FTCA (Suit.) (28 USC 1346b) 3,473,350.54 

288 FOREIGN CLAIMS (AFR 112-6) 214.,243.64 

1396 PERSONNEL CI..AIMS (AFR 112-7) 431,606.9 

3nt OTHrn (MISC) ~~1I~2'i·lZ 
$5 J 091.087. 34 

Claims and law s,tts tinally clo.ed for the aamo p riod aro . 

450 ) July 1943 $ 709,899.39 

1340 P'TCA (CLAIMS) 213> 71 .73 

59 PTCA (SUITS) 1 ,2l5 11 451.8l 

260 FOREIGN CLAIMS 159,826.66 

1518 PERSONNEL CLAIMS 526,428.41 

OTHER _2 320:11 
3 3;: ;82~40 37 
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The balance of uaadjudicated items on hand at the c~oso ot bu.-

i~ees n)O June 1952 is as tollowe: 

NUJ.!BER A.CT. AMOUNT 

84 3 July 1943 $ 36,998.60 

)05 FTCA (CLAIMS) 59,375 .12 

164 F'l'CA (SUITS) 10,255,954.68 

43 FOREIGN CLAIJo(S 82,152 . 79 

55 PERSON iEL CLAIMS 12,551.65 

2 OTHm Jl.2ltO.OO 
b53 $_0,478,272 . 84 

There were also 248 collections made tot th18 period totalliag 

$23 ,777.97 en claims i~ faver of the Uaitod States based en tertlou8 

acts cau.ing damagee to GOYernment preperty (ArR 112-9). 

I. additio. to the aboye claim. aad law .uit. f~na1ly close. by 

thi. diYision, key personnel to thi. otfico, together with Brigadier 

Ge. ral B. E. Joha.o., Director, Civil Law, were i •• trumeatal 1a othe~ 

wi.e di.posiag of tho claims &ad suit that arose out or th recent B- 29 

cra.h in Seattle , WashingtoD. This was acc.mplished by a number of high 

level conferences with Air Foree, Boeing aad Curti •• -Wright oftlcial • 

.. d attorneys and representatiYo. of the three ia.urance c-.paaies, 

wherein the insurance carrier. or a.eing and Curti •• -Wright ti~ 

agreod to accept full respon.ibility tor tho .ettleme.t or claims &ad 

sults arl:dng eut er that accident . Thb had the important r sdt ot 

aaving thf! Air Foreo and/or the GovoMl1le.t trem boiag jeil1ed in the 
Ql' payiaa uytbing in the clUJ" aDd 8U1t., 

SUl. t s I totalling about seven hundred titty thou.and dollar •• 
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KILITARY AFFAIRS DIVISION 

During the reper' p riod the Military Affair. Diyi.ion iaterpretei 

law, regul tions and pelicie. affecting the activities of the USAF, 

con.id red legal matters relating to the administratio., .tatu., right., 

liabilities, and duties of personnel, Gevernment in8trumentalitie., d 

military reservation.; for example, such statutes as the National Defen.e 

Act, National Security Act of 1947, Officer Per.onnel Act of 1947, Ca 

r er Compensation Act of 1949, Selective SerTico Act of 1948, Armod 

Force, Recruitment Ae\, Army and Air Force Vitalization and Retirement 

Equalizat,o. Act or 1948, Uninr,al Military Traini.g and Servico Act, 

D p ndent. A.si,tance Act of 1950, Internal Security Act of 1950, Ser

vicemen'. Iademnity Act or 1951, Air Force OrganizatioD Act of 1951, 

Arm d Forces Res rve Act of 1952, otc. 

Advised with regard to proposed regulation. pertaining to the 

f regoing matter •• 

Conducted re.earch and prepared opinions on question. or inter

national law; ror example, question. as to pri ••• ers or war, relations 

with our a11i~., on~ alien., Jurisdiction oyor Air Force personnel 

in foreign countries, and military goyernment. 

ProY1ded .tatt ,uperY1sion and direction ror the operatio. or 

legal a.,i.tanco program i. USAF installations. A. or 30 Jua. 1952 

ther are 330 Legal A.sistance Orric •• functi.ning thr.ughout the Air 

Forc •• 

A daily log is kept fer all incamiag requests r.r written mili

tary affairs o~inien8, which reveals that duriag the period 1 January 

1952 thru 30 June 1952, 659 ca •• were pr.c.s.... Ia addition, bo-
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caUse ef the critical military situation and the necesaity in many 

cases fer yery fa.t action in connectie. with the recall, enliatment, ' 

reenliatment, relief of personael fr.m actiye duty, etc., the Divi

sien has had an unprecedented worklead of iafermal eplaie •• giye. 1a 

ceaferencea, telephe.e calla and persenal interTiewI. 

With reference to legal assiltance, a daily tally ia kept ef all 

cases and all related matters which were drafted in legal form. Dur

ing th peried 1 January 1952 thru 30 June 1952 this office handled 

3,743 matt ra, conlisting of contracts, agreement a of varioua kiDda, 

pawers ef attorney, affidavits, depesitienl, etc., including 1,580 

tax mattera 223 willa and 923 netarial service mattera. 
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PATENTS DIVISION 

Dur1Qg the report period the Patents Divi.ien centrelled aad 

ceerdiaated all patent, .0P1Tight, and trade mark actiTities of the 

Air Force and acted a. liai.en with ether Gevernment department. and 

agencies in patent, copyright, and trade mark matter •• 

The major activitie. of this Divi.ion have been a. tellev.: 

Representative functiens included the investigatie. and deter

mination of claim. ter compen.ation f r the alleged infringement er 

patents. Assisted the Department of Justice in the deren.e ot suit. 

tiled against the Gover.ment ror the alleged iatringement or patent. 

in which use or equipment by the Air Force i. invelved. Advised other 

agencies of the Air Force with respect to proposed patent legi.latie. 

and also with respect te procurement regulatien. relating to patent. 

and copyright. . Represented the Air Force in all matters before the 

tribunals of the United States Patent Orrice, the Interdepartmental 

Patent Interchange Cemmtttee to assi.t the Department of St te in 

dealiAg with the United lingd~ Government in coanection with the 

Patent Interchange Agreement or 1946; and the Armed Services Patent 

Advieer.r Beard ror the purpose or advising the Commi.sioner or Pat.. 

ents with respect to the need ror secrecy at applications rer patente 

riled in the Patent Orrice. Cempleted over 3,200 legal patent aatter., 

including patent applications, investig~tion., infringement claim., 

assignments, licenses, and validity searche •• 
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Durlag the peried, the ;egls1atiye Divisien (1) adTised the Air 

Staff on the need for 1 gislation t. accomplish specified proposals 

et t he Air Ferce ; (2) drafted bills fer consideration and presentati •• 

t. Congress , and prepared appropriate sectional &nalYles and repeal 

and amendm nt tables; (3) drafted Executive orders ter slgnatuTe of 

the Presi dent fer the purpos of implementing existing legislatie.; 

(4) reviewed for legal sufficiency proposed legislatl •• and Executive 

orders prepared by other agencies or departments et the Governm nt 

which were ot interest to the Air Force , and recommended changes, 

corrections, amendments, or redrafts of that propesed legillatl •• ; 

( 5) continued the dratting of a code of laws ffecting the Air Force 

d the Department ef Defens ; and (6) mai tained legislative hiltory 

files en 11 legisl tien .f interest te the Air Forc • 

Members er the DiYision rendered 1 gal advi.e and ceunsel t. 

interdepartmental committe stormed to st blish pelicy and pr pare 

legislation on various subjects . Example. of such cemmittees were 

th~ c mmittee ter the preparation .r uniferm au rYi ver I , netit 1 g-

lslatlon ~ the committe for preparat o. of \lJlitezw c ssary store 

legislat1on, the cemmittee for the prep ration .f reserve ferce log-

islatien , the committee for the preparation ef legislatie. l aYing 

c rtai . war and emergency legillation notwithstandiag the termination 

of the WaJ with Japan, and the committe for preparatien ef l egi l la-

tion r l at i ng to retirement grade . 
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Eighty- nine ·formal written legal epinio • were rendered during 

16 

the period concerning proposed legislatio., pr$posed executive orders, 

and other admiaietrative action.; 16 bills were drafted by the Divi-

,ion at the direction of the Otfice of the Secretary et Defe.se or of 

gencies within the Air Force, and two Exouttve orders were prepared 

1 for the signature ot the President. Approximately 500 informal opin-

ions (unrecorded) were give. on proposed legislati on or legi.lative 

m tters. 

Preliminary work was accomplished on recommendation. ot the Air 

Force tor leg18lative proposals to be included in the 1953 legisla-

tiTe pr gram. 

Working with representatives of t he Army, members ot this DiY1-

s i n cont inued t he program of drafting the Air Force and Army parts 

of t he proposed cod of 1 ws r lating to national deten. for sub-

mi.sion to the Congress, and prepared the initial draft of th D-

fense part of the propo.od c de . The Air Force and Army part, w re 

sent to the Government Printing Offic for final printing prolia-

inary to submission to the staff agencies of the re.pective dopart-

ments for comment. 

At various times members et the Division appeared b toro. c .. -

mittees of the Congr 58 and testified with respect to nding l egis-

lation aftecti~ the Air Force. Notable instances were in ceanec-

1.Chronological tile, this Div, 1 Jan-30 Jun 1952 
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t10n with the Armed Forces Reserve Act, and the Emergency Pew.rs Cen-

t1nu.tion Act (Lt C.l Sigmon A. Lunc.ford). 1 

1. Hearings b fore Subcommittee of the Committee .a the Judiciary, 
Houe • • f RepresentatiTea, on H. J. R. s . 386, 82d Cengr •••• 
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THE TAX AND LITIGATION DIVISION 

During the report period the reutine daily activities of the Tax 

and Litigation Division have r mained relatively stablo. Outlined 

bri fly th yare as follows: 

After research of particular statutes and case law, rendered 

opinions to both st~ff and field agencies on local, state, and todeD-

al tax matt rs of varying degrees of interest, importance and time 

which must be consumed in research on it. 

Rendered opinions to staff agencies on contractual matters. 

Acted as clearing agency in securing Air Force personnel as 

witness s to testify on behalf of the United States in cases being 

tried by th 1 Department ot Justice. 

On request of staff er field agencies, screened files, recorda 

and/er correspondence and made recommendations as t. whether iafor-

m tion therein should be released where desired b~ party in pending 

litigation, in accordance with current directives. 2 

Appe1red before state and federal (Interst te Commerce Com-

mission, Civil Aerenautics Board, etc.) regulatory bodies as inter-

venors and presented evidence to show Air Force interest and needs 

for service where motor or air carriers were applying tor certifl-

cates of necessity and convenience to ~erve Air Force ba.e. or 

.,.rb~ cities. 

1. In accordance with policies established by Air Force Regulation 
110-5. 12 April 1951. 

2. Air Force Regulation 110-5, 12 April 1951. 
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Written and personal contacts with various state taxing bodies , 

mainly with reference to tax assessments levied against contractors 

in connection with performance of Air Force contracts. 

Miscellaneous other matters. 

Major matters of general interest on which action was taken 

during the reporting period follow: 

On 12 May 1952, the Supreme Court of Colorado belatedly rendered 

1 
their opinion in the case of Dameron v. Q!!!. The Court held that mil-

itary personnel stationed in Colorado must pay personal property 

taxes on their property which has a physical aitus in Colorado, re-

gardless of the proviaions of Section 514 of the S.ldiers' and Sail

ors' Civil Relief Act.2 It is our contention that militar,r per onnel 

re exempt from paying such taxes when assigned to duty outside their 

home state . Representatives of the Army and Navy Judge Advocates 

agree ; therefore , a letter signed jointly by the Judge Advocates of 

the Army, Navy and Air Fore was forwarded to the Department of 

Justice en 22 Kay 1952 urging that the Department take necessary 

step8 to appeal the Colorado decision te the Supreme Court of the 

Unit d States. This information was diaseminated to the field. 

1. Diacuss d in the two pr ceding semt-annual oftice hiatoriea . S.e 
complet file - Colorado - Personal Property - Sectio. 514, 
Soldiers' and Sailors' Civil R lief Act - Tax and Litigation Div
ision, AFCJA 

2. 50 UoS Code j Appendix 574. 
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On 7 June 1952, the Supr.me Ceurt of Tenn asee readered its opin-

1 18n in the case of ~ v.~, upholdiag the Chuconor who had 

ruled against Easo, the Government contractor. On 11 July 1952, the 

Court denied a petition to rehear. Thi. nov clears the way for an 

appeal to the Supreme Court of the United stato • • 

The City of Detroit and Wayne County have placed on their a,-

s~ssmont rolls ror the year 1952 certain tools and inventories be-

longing to the Navy ,and the Air Force, for the purpose of aaaeasing 

an Ad Valor.m Property Tax thereon. The property is in the poss-

ession of th Packard Motor Company under Gaveroment contracts. In 

March, a he~ring on the matter was held before the "ColDl1on COUJlcil lf 

of Detroit; they upheld the tax a.aeasors. The matter was next 

heard by the State Tax Commiasion, which under Michigan law, haa 

jurisdiction oyer the matter. The Commission has not as yet ren-

dered its decision. 

By tition dated 21 December 1951, the Secretary or the Air 

Fore requested the Inter&tate Commerce Commiasion to suapend eer-

taln tariffs filed by the Pullman Company, the effect or vhich' 

would have been to pl~c. a 15.00 miaimum charg. on a st andard 

lower b rth . The oporation of the tariffs wer e sua aded by tho 

Cemmi sion until 31 July 1952, and the matter f ormally docketed.2 

Hearings th r eon were held ill Washingto. on 6 and 7 F. bruary 1952 

before Examin r Aubroy T. Palmer. A full Cas. with witn ••••• and 

1. Questl0. ls, can Stat. of Tenn. s • •• t aX ga sol • b l oag1ag t . 
tb United states while in posseasion of bail . , Ea •• , ia T. A
no s 01 Complot file located in Tax and Lit . DiY., AFCJA 

2. Iav stigation~d Suspension Docket N. 5982, Interstat e Commerce 
C.uurlasioa . 
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exhibits wa. preseated e. behalf er the Department .r Defense. Oa 

21 March 1952, a 7l-page brief was filed 1. supp.rt of the GeTera-

meat p8$itl •• ia thi. matter. 
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DIRECTOR OF MILITARY JUSTICE 

Th following is a compilation of G.neral and Sp.cial Court Martial Rec
ords ef Trial (aad cases involving appellate repres.ntatien) RECEIVED in the 
Office of The Judg. Advocate G.neral, USAF, during the cal.ndar peried indi

ted: 

GENERALS 

Te SIR re KJD 

January • •••• • 119 (96)* 37 
F.bruary. .. . . 7g (54)* 39 
Karch ••••••• '. 86 (63)* 34 
April . ... . ... 84 (63)* 34 
May..... ..... g3 (61)* 39 
Joe.. .... .. l:QQ <11)* 21 

TOTALS 550 4JJ. 204 
.. Indicat.s numb.r of r uost. for 

TarAL 
GmERALS 

156 
117 
120 
118 
122 
121 
7s4 

TarAL 
SPECIALS 

192 (68)* 
195 (79)* 
242 (97)* 
202 (68) 
216 (75)* 
243 (85). 

app.llate 
1290 47? 

representation b rer. B/R. 

PERCENTAGES OF ACC SED DESIRING APPEI.LATE REPR.E.::>ENTATION BEFORE B/R- 1952 

550 accu.ed tri.d by Genoral Court-Kartial, whe •• records of trial w.re re
c iyed iA thi office in 1952, were entitled t. Appellate Representatiem 
berer. BIR -- of this tetal 414 aCCU8 d request d euch r.pr.sentati •• 
(er a t.ta1 .r 75%). 

1290 accu •• d tried by S eia1 C urt-Martial J whose records ot trial w.re r.
ceiTed in this .ffiee ia 1952, were entitled te Appellate R.pre~entatleD 
b.rore B/R -- of this total 472 accu9.d requ sted such ropresentatio. 

_ (or a tetal of 36%) . 

1840 is the grand total ef accus d entitled te Appellate Representation before 
BIR. Of this grand tet 1 886 individuals (414 accused tried by GeM &ad 
472 aceus d tri d by SCM) request d such repr sentatieD (er a teta1 or 
~.) 

COMPARATIVE FIGURES FOR RECORDS OF TRIAL RECEIVED FOR MONTH AND YEA..~ INDICATED 
1951 1952 

GmERALS SPEX:IAL5 ~ GENERALS SPECIALS ~ 

January •••• 106 74 180 January ••••• 156 192 348 
brua.ry •• • 97 45 l..42 Febl"\Ulry • • •• 117 195 312 

Karch. • • ••• 119 68 187 March ••••••• 120 242 362 
April • •••••• 122 79 201 April • • •••• • llS 20~ 320 
Kay. 124 73 197 Mayo •• •••••• 122 216 338 
J e •• ••• •• • 61 ..B:.. ~ JUlle •• •• •• •• ill. ~ ~ TOTALS 629 371 1000 754 1290 2044 
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REPORT OF THE !(UMBER OF PE."l'ITION§ FORWARDED TO USCMA IN 1952* 

ACTION BY USCMA ON 
PETITIONS G~ 

PETITIONS 
FORWARDED DENIED GRANTED 

Beard ef Rev1w 
Affirmed Reyere.d 

January •••.••• 11 
February •••••• 4 
March ••••••••• 12 
April •••••••••• 13 
May. • • . • • . .. .... .. 16 
~~:ts ......... ~ 

5 
8 
1 
5 

14 
II 
48° 

o 
2 
2 
1 
1 
1 
"7 

o 
o 
1 
1 
1 
o 
j" 

o 
o 
o 
1 
a 
a r 

*Article 67(b)(3), Uniferm Cede ef Military Justice, cev.r. those Cas. 
reviewed by a Beard ef R.view in which a Petition fer Graat er R v1.~ by 
ace s.d er his counssl ha been submitted. 

REPORT OF NUMBER OF CASES CERTIFIED TO USCMA IN 1952* 

FORWARDED B/R AFFIRMED B/R REVERSED 

J uar;r •••.•• • 1 0 0 
F bruary •••••• 0 0 1 
March •••••••••• 0 0 1 
April ... • •• • •• 0 0 0 
May ••••••••••• • 0 0 0 
Jum • ••••••••• 1 0 0 

2 0 ~ 
*Art~cle 67(b)(2) Uniform Cod. of Military Justice} cever. these ca ••• 
review.d by a Board of Review in which the Judge Advocate General c r 
t~ti s th ca •• to the United States Court of Military Appeal • • 

REPOR'l' OF THE NUMBER OF COURT- MARTIAL RECORDS OF TRIAL R.EX;EIVFJ) IN THE 
OFFICE OF THE JUOOE ADVOCATE GENERAL, USAF, FOR CALENDAR YEARS IlIDICATED: 

~ !lli lliQ 1221 ~ (Thru Jue 1952) 

GENERALS •••• 878* 1507 1053 1154 754 (4l4)*** 

SPECIALS •••••••• • ~** m. ~ g2Q ~*** 
TarALS •• > •• • ~ 878 1873 1778 2138 2044 (886)*** 

* The first GCM Reeerd ef Trial was reeeiyed e. 29 Jua 48. 
** The f1rat SCM Recor4 of Trial was received •• 8 Mar 49. 

*** Indicat • t.tal Dumb r e! requ sts fer appellate repr sentatie. 
(fer 1952) fere Beard, of Revi w. 
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MILITARY JUSTICE DIVISION 

COURTs-MARTIAL JURISDICTION 

During the peried 1 January 1952 te )0 Jun. 1952 the commanding offi
I 

cera of the following cemmanda wer. em~wered te exerci.e ceurt.-martial 

juriadieUe.: 

Parka Air Force Ba •• 
Japaa Air DefeRse Force 
Crew Training Air Porce 
Amar111. Air F.r.e Ba.e 
Air Ferce Special Weapons Center (redesignati.n ef Special Nea. 

on. Cemmand) 
Chanut Air Fore. Ba •• 
Iceland Air Defen.e Force 
Far East Air Logistic Force (redeelgnation of Far East Air Mate

riel c.mmand) 

A. of 30 June 1952 there were a total ef 73 command. exercising gen-

eral ceurts-mart1al jurisdictien. 

R Vi w of proposals originating in the field cencerning the grant ot 

reciprecal court-martial jurisdiction t. the commanding efficer. of joint 

commands continued. The cemmands concerned were Field C~and, Armed 

Fore 8 Special W apons Project, United state. Nertheast Cemmamd, and 1c.-

land Defenle Ferce • 

MILITARY JUSTICE MAnERS 

During the period 1 January 1952 to )0 June 1952 a tetal ef 204 re-

corda e r trial by general ceurt~artial, Dot inyelYing di.ai.sal, di.-

hODerabl discharge or bad cenduct discharge, were reviewed rer lesal suf

ficiency by th D1viaie., and .ix cale. were referred te Beards ef Review. l 

1. Article. 66, 69, UCKJ 
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Suppl entary c.urt-martial orders promulgating final action taken pursu \ 

to app llate review in 1212 case. were examined for the purpe.e ef deter- • 
mining their accurac7. 

Action was taken te advise the commands cencerned of mandate. i.sued 

by the United state. Ceurt of Military Appeal. in twe cas ••• 

MISCELI..ANmUS MATTERS 

Special studies were conducted and opinions prepared e. appreximate17 

so military ju.tie. preblem.. Aeti.n was takeR to prepare e.rrespendenc. 

in approximately 110 inquiries received thr.ugh the Direct.rate .r Legi.-

lation and Liaisen. 
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DIRECTORATE OF APPELLATE SERyICES AHD TRAINING 
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THE APPELLATE m:rn;SE COUNSEL DIVISION 

During the period ot 1 Janu ry through )0 Fun. 1952, the Appellat. De

tenee Counsel Divioi.n rec.iv.d tour hundred tourt • •• (414) g ••• ral court

martial ca.e. contai iag requ. sts tor app.llate r . proaont. \i. .. Thi. rop

resent.d 75% ot all tho general e.urt~artial ease3 ree iv.d i. the Ottico 

ot Th. Judge Advocate General . or the tw.lv. hundred ni •• ty (1290) special 

c.urt-martial cas.s received in the Offic. of Th Judg. Advocate Gen.ral, 

35% of the accused sought app llate representation or rour hundred .eve.ty

two (472). In all, ~ght hundred .ighty-six (886) cases required appel

lat defense counsel . Of the last mentio ed figure, asaignments or erroro 

w re prepared and fi d with the boards of review in approximately seve. 

huadr d sev.nty ..... (771) ca es. In six hundr d fifty-aev.n (657) cases, 

eo a 1 appeared and pr sentod .ral argum.n.t to the beans of revi.w a ti 

on 30 June 1952 th defeose had pre par d and were awaiting the scheduliRg 

.t oral argum nt in one huadred rourteon (114) cases. Ther. are approx

imately one hundrod titt ••• (115) eaeee in which th assignments of errora 

ot b. n prepared . Oa the aver g , the cases bave boen r eview d anti 

tho assi~ nt. ot rrors submitted within twenty days from the date they 

were received in this Divi 10 •• 

ot the cases proee sed thr.ugh the boards of review, .ixty-tiv. (65) 

aecueed have requested that their cases be appealed t o tho Uait. d States 

Curt or Military Ap als and in accordanc. with their r qu ata, p. ti

tions and briers wer duly t il d. In sev •• cas •• the petitio.e were 

granted and .ral argum. nt was pr. sent.d to th Curt. In torty-eight 

(48) cases] he p titions w r denied. The Court .f Military App.als 
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has not yet announced its decision •• the remaining ten cases which pet~-

ti ns were submitt.d. Dur1ng thi. eam. peried, two ca •• s were cert1f1 •• t. 

the Court of Military Appeal. by The Judge Adv.cate General of th Air Fere 

but ~ yet ne dec! iena have been rendered iD th... acti •• s. 
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THE APPElLATE GOVERNMENT COUNSEL DIVISION 

While there has been no change in the a •• igned tuncti ns of the Appel

late Gev rnment Ceunsel Divisien sinee its inceptien, this repert period 

was marked by a .ub.tanti&1 increase in the velume ef ca.es handled ever 

that or the preceding peried. 

Cas s received invelving appearanc by appellate Government ceunsel 

before Boards or Reviev. 

General courts-martia\ 414 

Special oeurts-mart ill 

T<YrAL aa6 

Cases invelviAg appearance by appellate Gevernment ceunsel en b half 

of the United States befere the Unit d states Ceurt er Military Appeal. ; 

Re! rred on petiti n by accu.e. 65 

Referr •• e. certification by TJAG -l 

TOTAL 67 

The Uqited States Court .r Military Appeal. denied petitions fer 

grant f revi v of accused p rSOD in forty eight (48) ea.e. and granted 

revievs in seven (7) cases during the period. Ceunsel tor the Gevernment 

in ach case } vhether appealed by the accu.ed or certified by the Judge 

Advecate General , prepared and submitted campl te reply brier. t. the 

court. 

The large number er cases in vhich appellate c un.el have partici

pated appear t. reflect that the appellate provisiens ef the Uni!era 

Cede of Military Ju.tice ha, been rtectively impleme.ted threugheut the 
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Department ef the Air Ferce. These figure. appear also to d~onstr&te 

that appellate counsel service at all levels er command has b come estab-

Ii shed as one of the important functions LA the appellate machinery of 

the military justice sy.tem. 

The increaee in ~he velume ef case. handled before the United States 

Court ef Y~lit&ry Appeals during thts peried over the preceding periee 

is, of ceurae, due in part to the fact that appeals taken on man1 of the 

. ear17 cases did not reach the Court of Military App als until after th 

first of the 7ear . 

T~is off ce has continued to occupy the same space as heretofore. 

he office strength was ~ncreased to a total of five (5) officers , as 

again t an authorization of nine (9) effic.re. Shortage of offic space 

and personnel ha continued to handicap th~8 office in rendering full 

serVice to the Boards of Review during this period. First pr~ority haa 

n c ssarily been given to the thoreugh consideration of cases p nding 

befere the United St.te. Court ef Military Appeals. The handling of 

eases b fore the Boards of R view has, by the same tekeD, continued on 

a selective basis. The increased familiarizatieD with the proTisien. 

of the relat~vely new Code of Military Justice and the impreved average 

experience level en the part e! persennel assigned te thi. effiee has 

to a great measure ce.pens.ted fer inad quate officer strength an. has 

ace unted to a considerable degree ter the effectiYen •• of eup oper-

at~ons. 

The high standar4 ef profe. ional performance initially fixe. has 
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been maintained during thi. period. The perfermanees of beth appellate Gey 

ernment counsel and appellate defense counsel ef the Air F.rce haye beeD 

f verably c mmented upon by the members of the United state. Court of Mili

tary Appeals. 
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EDUCATIONAL DIVISION 

Prejects f special signitlcance which were undertake. by the E4~ea

tienal D Tision during this reper~ peried re reported separately, &8 fel

lew • 

MILITAPY JUSTICE FILM 

em 9 April 1952, General Hamon signed a r quest fer a training film 

t.1tled, "~.l.l tary Jushce, Unite States," according to a script outline 

~ch h had preV10usly appro.ed. 

On 16 April 1 52, the Director of Tra1ning, DCS/P adviaed that th 

outl:n had b en submit ed to the Air Picteria S rvice for the prepar

at n of a acr1pt. 

On 14-15 May 1952, Mr. Ray Owen, Script Writer fer APS n. er 

James 1. St.ubbs, H adquarters CONAC, Tecnn1cal Advisor for the fllm vi.

~ted this h ad Arter for background information prior to he ac ual 

pr paration of th proposed script. In conjunction with m~b rs of this 

off1C., they viewed the latest lTaval Justi e films and received the per

sonal indorsement of Genor ls Harmon, Kuhf Id, md Kidner in the idea for 

the film as eon emp1ated by the !cript outline. They also met and talked 

extensively to several members f the offiee of The Judge Advocate G.n

oral , USAF. 

Th pres nt t rg t date for the film ia 31 

URVEY OF AF JAG !olOBIUZATIA'l'IO ASSIGNEES AND DESIGNEES 

De ir d informat1o not Is wher b 1 available, aenoral Harmo. 

on 11 March 1952, 19n d d dl F t~hed a :ett r to the Staff Judg Ad-
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Tocat of each Major Air Command requesting informatie. as te the number .f 

JAG M.bilizatien Alsignee and D signee spaces allocated and filled within 

such Commands. Inf ~ati n was also aught reapecting grades, SSNs and 

the number ef such Reservists whe were members of the JAGD Reserve. 

AF-world-wide reports (1 June 1952) indicated that appr ximately 44 

percent ef eve~all auth rized Assign.. spac s and 65 percent ef .verall 

uthoriz d Designee sp ces are curr ntly filled. Action is being takeR te 

I creen pers nnel and fill autheriz d pac s to th degree practieabl • 

~UARTERS USAF. JAG MOBILIZATION PROORAM 

On 22 Apr~l 1952, a detailed stu y ef the H adquarters USAF JAG Me

bilization Program was submitted by this office to the Direc'orate of 

Appellate Services an1 Training. Th major r commend tiens containe4 in 

hi study were h H ad u rt rs USAF JAG Mebilization A.lignees and 

nesigne.s be separat~d frem the joint meting th n b 1ng held with mem

bers of the 9465th JAG VAR Training Squ dron and be assigne4 t. sp cifie 

me llizatien poaiti ns for the performance of en- the-jeb training duties 

thin h Off1ce of Th Judge Advocate Gen ral, USAF, in the Pentagon. 

It w also recommend~d that the r maining weeks in May and June 1952 be 

u 11ized by such M biliza ion per sean 1 te prepar and pr sent a Meet 

Ceurt bas d on the UCMJ in the n w Manual. 

Recommendatio 8 contain d in the foregeing study w re appro v d by 

G n ral P.armon, and on 5 May 1952, all R sery .tticers residing in th 

Washingten area who h ld mobilizatioR aition. within OTJAG, USAF, met 

to embark upon th n w training progr At the first meting, hGwever, 

it was d1scov~red that mor time would b need d to d velep and present 

a Hoot C~urt. As of this writin~~ t e ecrip haa l argely en tinalized, 

part assigned, and the group is now 1n the proces s of perfecting the 
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VARTU LEX:rAL FLIGHT 

35 

Lt Colonel Louis F. Alyea (Assistant Statf JAG, CONAC) reperted that 

there w re 28 VARTU legal flights currently organizod and functionin! 

throughout the United st tea. 

Celonel Alyea also reported that ch VARTU legal flight had boon pr 

vid d W1th libraries of legal publications , to be used in training , . as f&l-

lows : 

a. Digeat &f The Judge Advoc~te G.n~ral of the Air Forco 
b. Courts-Martial Reports or The Judge Advocate Genoral of the Air 

Force (4 volumea) 
c . Mili tary Laws of the UBited states (Army) Annotated (1949) 1 vol-

ume 
d.. Legal Ass1stance Circulars - The Judge Advocat e Gonoral, USAF 
o. Mili t ry Justice Circulars - The Judge Adv cate Genoral, USAF 
f. D1~e st of Opinions - The Judge Advocat os Goneral f tho Armed 

Forcos . 
g . C urt- M rtial Reports - The Judge Advocat. G neral of the Ann d. 

Forc 8 and the United States Court of Military Appeals. 
b. Military Law of the United States (Army) Annotated, 1949. Sup

plement 1. 
i . Winthrop) Mi11tary Law and Precodoat. 2d Ed , r eprint 1920 

In addition , those VARTU legal fl1ghts who have r questod th ,ha'e 

•• furn~ hed the following monographa : 

a. History nd Sources of Military Law-- ¥.ilitary Jurisdiction 
b. Board. of Ofr cor. 
c. Tr de Marks and Unfair Competition 
d . Pat ntt 

Copyri.~nt 
f. Civilian Aviation Agencie 
g. Legialati n- Statutory Construction and LegislatiTe Drafting 
h. Legal Auutance 
1. Outline of Budget and Fiscal Laws Applic ble to the Air Force 
j . SOy reign Immun~\y 
k. Codification of Laws Applic ble te the Armed Force 

Master training schedules covering Volume I II ad III of Exteu-
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slon Course 1600, ~alitary Justice, have been diatributed to all flight •• 

EXTENSION COURSE PROGRAM 

The otfice ot The JAG, USAF, has undertaken the responsibility of 

prep ring the f Ilowing Extension ~ourses: 

Course 1600 - M1 itary Justice (7 vol., 114 hra, 38 crodita) 
Cour e 1601 - Claima (7 vols, 105 hra, 35 credits) 
C.urse------- Affairs (7 vole, 105 hra, 35 credits) 
Course------- Contract (7 v Is, 105 hre, 35 credits) 
Cour.e------- Bo rds of Officer. (1 Vol; 21 hrSj 7 credits) 

As af this date, all five courses are in various stages of writing, 

editing prlnting or distr'but~on, as follows: 

COURSE 1600 - JUSTICE 

The first three vol~~e. of Course 1600 have been printed and di.-

tributed 0 VARTU leg 1 flights . Velum s IV and V have been sent to th 

A r University with tentative printing date in June nd August respec-

tiv lYe V lume VI is nearing tIe comp1 tion of the draft atage. 

CO °RSE 1601 - CLAIMS 

The first three volumes of Course 1601 have been printed and di _ 

tributed to VARTU legal flight. long with a Cl im, Handbook. A "Claims 

!lit" has already been sent to CONAC for distribution to VARTU legal 

flights . Volumee IV} V:I and VI have been sent. to the Air Univereity 

with t entative printing dates in July, August, and Septemb~r re.pec-

tlvely. Volume VII is in draft prep ration. 

COUP.s! - AFFAIRS 

Volum I has b en sent to the Air Univ raity. Volume II is in 

draft preparation. T nt tive printing ates (dep nding on pr paration 

and editing of drafts) are planned monthly, comm ncing in Sept b r. 
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com'SE - CONTRACTS 

Velume I is in draft prepar tion by AMC. The Statf Judge Adv cat., Air 

Materiel Command, h 8 thus tar b en unable to promise any definite date fer 

this draft or the draft of any subsequent volume. 

BOARDS OF OFFICERS 

Tentative date to Air University - 15 January 1953, printing date April 

1953. The initial outline and Volume I are in draft pr paration at the pres

ent time. 

MECHANICAL COURT REPORTTh'G DEVICES 

In March 1952) this Division undertook a study of the feasability ~! 

using a mechanical court reporting device pr duced by TALK, Inc. The d _ 

vice, known as STENOMASK, has been in limited use in certain Federal agen

cie. and in the office of the Staff Judge Advecat , Headquarters Command, 

Bolling Air Force Base I Washington, D. C. 

Perlonnel from this Division h ve obs rved ainnen using STEr-iOHASK 

equipnent in the r porting of courts-marti J and a.lth ugh results are 

not yet cenclusive, there ~re ~ndications that .elected ainnen Gan accur

at 1y report up to 200 words minute aft r a few months af training in 

the use .t this equipment. 

This project is still under study at th present tim. Sh.uld re-

ts b favorable, the ultimate objectiv is to obtain Air Force appreTal 

fer limited cquisit"on of STENOKASK and r lat d transcribing equipment fer 

use by aim n pertornung legal duties in AFSC 70271) "Sten.graphic Techni

clo" and AFSC 70251, "Senhr st nographer". 

In addition t. the foregoing, p rs nn 1 of this effice attended coa

terences an coordin t d on Air Fo ce letters, r gulatie.s, and memoranda 
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pert.ining to Reserve training in the Air Force. 

On 24 Karch 1952, Major General Reginald C. Harmon, The Judge Advecate 

General, USAF, attended the activati n ceremony of Flight "LII er the 9860ta 

VARTU at Ne .... Orleana, Leuiaiana On 17 and 18 June 1952, Brigadier General. 

Herb rt M. Kidner, Director Qf Appellate Services and TraiAing, Office .r 

The Judge Advecate ~neral, USAF, and Majer Perry H. Burnham ef thi s office 

attended a conference at CONAC on the training of r serT Judge Advecate •• 

SUpply of training ids to legal flight within the preseRt VARTU pr.gram 

was discussed tegether with the utlook of the VARTU pregram in vie .... of the 

preposed Fiscal Year 1953 Reserve Specialist Training Center pregram. Pel-

icy decisions regarding these matters are pending. 

An~ered qu ries from civili l awyer8 and Res rve lawyers of the 

Arm d Ferce. regarding Air Force Judge Advocate Reserv training and Re-

aene prebl 21 involving personal and Military Affaire. Con.ulted with 

representatives of Continental Air Command on matt rs pertaining t. Re.erYe 

Judge Advocates . Censulted, advised and assi.ted m bers of tho Staff a.-

19n d t. the Air University, Judge Advocate G neral'. Sch •• l at Maxwell 

Air Foree Base , Alabama, particularly with r 8 ct to the editing and pub-

11shing of Extonalen Courses mention d pre'tiously in thi. report.. 
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EDUCATIONAL DIVISION (PUBLICATIONS) 

During the period covored by this report, the Legal Publicatio • DiTi-

.ien .o.tinuecl the perfonaance of edi hrial werk in digesting and r per\iag 

Air Force d cisiens in permanent pUblications of the Judge Advocat a General 

of the Armed F rc s. It carried out its liaisoD actiT1tie. as th actio. 

agency for the Armed F rces in the production of tho.e pUblicatio.. an~ .u-

p rTised the distribution thereof within the Air Force. The major pertio. 

of the work involved in producing three (3) issues of the "Dige.t of OpiD-

ions" and two (2) Volumes of the "Court-Martial Reports" was complet •• 

Threo (3) issues of the "Digest Gf Opinions" and two (2) volum •• of the 

"Oeur\-Hartial Reports" wer actually placed in channels tor di.tribution 
I 

t. field activities . The "Digest of Opinions" distributed contain ~ig.st. 

of 571 opinions. ot t is n~berJ 259 are Air Fore opinione which require. 

ditorial review by personnel of this Division. The volumes f the "Court-

Martial Reports" distributed during thie p~riod contai.ed a total number ot 

472 opinions, 133 being opinions rendered in the Ottiee of The Judge Advo-

cate General of the Air Force. 

In aaintaining the curr nt index-digest and cita or research card-

eatalog, approximately 600 opinions and decieione wer reviewed, indexed, 

and dig sted . In addition, r search assistance wa. r ndered te membere ot 

the etaff on the av rage .f tour (4) tim e daily. 

1. So File 44 - 6 - 6 - 0, (joint legal publications), and 44 - 6 - 6 - C 
(dietribution CMR & Dig Op •• ) 

e 50 1 Dig Ops Nes. 1 thru 3 ~nclu ive, and Velume. 1 and 2 CHR 
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HABEAS CORPUS DIVISIO 

During the .ix month. period, the Habeas Corpus Division succe •• ful17 

dofendod throe habeas corpus ac\ion. in the United Stato. Di!trlct Ceurt 

aad two appeal. in the United States Court af Appeal.. The rir.t or the.o 

aetiens invelved an Air Porce general prisoner in the Unitod States Di.Q!. 

plinary Barracks, Fort Leavenworth, Kansas, contesting the dotormination 

1 
or the Commandant in forfeiting the prisoner's good conduct tim • 

The .ther proceedings concerned the •• -eallod "Farnswol'\h Ca •• " which 

r • .ulted in the court-ma.rti 1 convic\ion of three ainnen for the rape and 

2 arurder or Ruth Farnsworth. The tv. airmen under death .entence, .ituated 

in Japan, .eught writs or habeas corpus in the United State. Di.trict 

Court ror the District or Columbia, alleging they had boon denied duo pro-

co.s of law. Aft r submission or brief~ and oral argument, the ~istrict 
3 

court dismis.ed the petition ror writ of habeas corpus in each ca.o. The 

ca.e. vere appealed to the Uaited States CGurt of Appeals for tho District 

of Columbia. Appellate briefs were submitted and tho appollate argument 

had on 18 June 1952.4 

1. Ga170n T. stowart, Habeas Cerpus No. 1648, Unit d State. District Court 
ror the Di.trict of Kansa. (1952). . 

2. The court ... a",lal, case. are repertod in Vel 4, Court-Martial Reporta CAP) 
pp 872-956. 

3. Burna T. Lovett, et al, Habeas Corpus No. 3871, U. s. Diatriot Court ror 
\he District or Coluabia; Denni. v. Levett, t al, Habou Corp". No. 3872, 
U.s. Di.trict Court ror the D.C., d cided 10 April 1952. 

4. Dee! ion of the Court of Appeal. vas annouacod aubs uent te expiratio. 
er th period covered by thia roport; the Court of Appeals affirmed the 
district court judgments1 one judgo dbsenting. Buraa T. Levett, et. al, 
and Dennis v. 'Levott , ot al, Nos. ll1.l9 and 11420 reapectivo17$ Uaited 
States Court or Appeals ror the District of Columbia Cireuit, decided 
31 July 1952. 
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CLEXENCY DIVISION 

-" 

Durins this period, the Clemency Division examined 97 cales and .ubmitte4 

c..monts and rocommendations thereon to The Judge Advocate General tor hi. 

action under Article 74(a), as iapl ented b7 AFR 125-31. Daily adYico has 

beon furnished to the membere ot the various beards ot reviow and appellate 

.ounsel pertai ins to tho appropriateness of .entencos, propriety ot redue-

tio , pelicy matters in connection with clemoncy and rostoration or pris •• -

ra, and the criteria and methods for selection of c~rtain accused peraoa-

nol for transter to the 3320th Retraining Group, Amarill. Air Force Baae, 

Texas. 

One hundred and twenty-three ca.os involving Air Foreo prisoners in co a-

tin.. nt in diseiplinary barracks and Foderal stitutioas were review04 

&ad rec~endation. tor clemency wore made therein to the Army and Air Foreo 

Cl mency and Par 18 Board and the Secretary of the Air Force Pors.anel COUJl-

cU. 

Thi. DiYision prepared replies to 39 pieces ot corre.pondonco involYing 

various inquiries pertaining to clemoncy, parole, restoration, and othor 

relatod subjects. These inquiries wore trom Kembers of Congres. (through 

L&L), accusod and pri.o.or., as woll as from m bers of thoir families, 

thoi r attorne7. , and other interested person.. Thi. offico also proparo. 

replio. to inquiries tor the signatur of the Chiet or Statt, us1atant 

Secret&l7' of Dot nso, Secretary of the Air Forco, a nd other start .ftieos 

in Headquart r a, USAF. 

Tho • cond phase ot compilation of atatistical data pertaining to ot-
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renses and sentenees was completed during this peried. In this connection, 

a cemprehensive report was prepared covering approximately 600 case. trie4 

undor the UCKJ duriag \he fir.t six month. of the oporatien of the UCKJ, 

whieh cases were reTi.wed 1ft the Office of The Judge Adyoeate General uader 

Artieles 66 and 69 of the UCKJ. Thi. report show. a breakdown by offen ... 

and .entences as finally orderd into execution. The third pha.o ot this 

statistieal study was begun during this peried. 

At least three conferences were held with per .. nnel of th ~, NaYy, 

and Coast Guard on unitormity ot •• ntence policies throughout the armed 

torces. At these conrerence., available .tati.tical data oa .enteace. was 

examined, and it was agreed that Some scale et seatence. for yarious or-

fenses should be adopted Q7 the serTice. and used as a guide. The next 

eonrerenee has been scheduled tor September of this year. 

During this period, this Division has worked close17 with the Ottice 

of the Air PrOyo.t Harshal in the establishment and etfectivo op~ration or 

tho JJ20th Retraining Group at Amarillo, Texas. Thi. organization i. de

signed te train certain prisoners deemed qualified for restoration to dut7. 

In tb1. conneetion, this offiee turnished legal adTiee and a.siated in the 

pr .. ulgatioD or certain regulatien. and Air Foree Letter. COY ring ·r e .ter-

ation polieies and selection and tran.fer ef prisenors to tho Rotraining 

Group. In Karch of this year, one or the personnel ia t.hb Di Tisioll Yi.-

ited th JJ~o\h Retraining Group tor purpose. of adTisias the .taft of 

thi. organizat.ion in legal and pelic7 matters. 

Thi. office reTiewed three ea.es inyolYing peti\ion. t or Prosidontial 
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pardens in which written comments were submitted t. the Secretary of the 

Air Farce tor his consi.eratie. and recammend&\ion t. the Department .t 

Justiee tor tur\her precessing t. the Pre.ident. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

-" 

NEW TRIAL DmSIOH 
44 

The New Trial Di rtaiell recei Ted 78 peti ,b.. ill proper rena rr .. 

1 Jabuar.T 1952 threugh 30 J .. e 1952, cOIl.1~.red 59 ca ••• and graated reli.r 

111 7 cues. h_ tbe date er it. inoeption, 1 Febru&r7 1949, WltU 30 J ... 

1952, the New Trial Dirt.ioll cen.idered 374 petitio •• &Qd graated relier ia 

42 er the case. cen.i~ered (11%). Th. atatutor,y period ror aubaittia& pe-

titiOftS t. the Judge Advocate Genual iDnlTing Werld War II cues expired 

30 Ma7 1952, except tor the cas.s where initial appellate review vaa c .. -

plated within one year et the applicatiOil. 
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HISTORY OF THE OFFICE 0;<' THE JUDGE A VOCATE GENERAL 

UNITED STATES AIR FORCE 

1 July 1952 - 31 December 1952 

frepared for the Air University 
Historical Liaison Office br 

Captain Henry S6 Lewis, Jr. 

Historical Officer 

15 February 1953 
{j 
I 
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MISSION 

During the period 1 July 1952 through 31 December 1952, The Judge 

Advocate General, United States Air Force, was responsible for review 

of recorns of trials by courts-martial as required under the Uniform 

Code of Military Justice. In adnition, The Junge Advocate General 

furnished legal service for the Air Force ann served as legal adviser 

to the Chief of Staff and to all Air Force Staff Agencies. 

1 
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Here follows a report of key personnel on duty in the Office of 

The Judge Advocate General as of 31 December 1952. 

THE JUDGE ADVOCATE GENERAL 

Major General Reginald C. Harmon 

EXECtrrtYE OFFICE 

Executive Officer 
Lt Colonel Fred B. Hammond, Jr. 

Assistant Executive Officer 
Captain Henry S. LeWis, Jr. 
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DIRECTOR OF CIVIL LAw 

ASSISTANT JUDGE ADVOCATE GENERAL 
Brigadier General Bertrand E. Johnson 

Claims Division 
Chief, Colonel Fred Wa~e 

Military Affairs and Legal Assistance Division 
Chief, Mr. James O. Wrightson 

Patents Division 
Chief, Mr. Wade Koontz 

Legislative Division 
Chief, Lt Colonel Chester W. ~ilson 

Tax an~ Litigation Division 
Chief, Lt Colonel Robert H. Hunter 

:3 
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DffiECTOR OF MILITARY JUSTICE 

ASS IST ANT JUDGE ADVOCATE GENERAL 
Briganier General Albert M. Kuhfeld 

Examination Division 
Chief, Colonel Arnol~ Lebell 

Military J stice Division 
Chief, Lt Colonel William H. War , Jr. 

Board of Review #1 
Chairman, Lt Colonel Calvin M. Vos 

Board of Review #2 
Chairman, Lt Colonel Richard D. Case 

Boqr of Review #3 
Chairw~n, Lt Colonel Nalter Kiechel, Jr. 

Boar of Review #4 
Chairman, Colonel Gor on O. Berg 

Board of Review #5 
Chairman, Colonel Bernar~ B. Smith 

Board of Review #6 
Chairman, Colonel Paul :1. Norton 

Board of Review #7 
Chairman, Colonel Eugene B. Sisk 

Board of Review #8 
Chairman, Lt Colonel Jean F. Rydstrom 

4 
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DIRECTOR OF APPELLATE SERVICES AND TRAINING 

AsSISTANT JUDGE ADVOCATE GENERAL 
Brigadier General Herbert M. Kidner 

Appellate Defense Counsel Division 
Chief, Colonel Kenneth B. Chase 

Appellate Government Counsel Division 
Chief, Colonel David D. Porter 

Educational Division 
Chief, Major Perry H. Burnham 

Legal Publications Division 
Chief, Major Felix J. Zaniewski 

Habeas Corpus Division 
Chief, Lt Colonel Walter Kiechel, Jr. 

Clemency Division 
Chief, Mr . Louis Levathes 

New Trial Di v-i..:;hm.... .... - _ 
Chief, Colonel Charles E. I'lainwright 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

r 

EXECUTIVE OFFICE 

In keeping ~i h the man~ate of Article 6a, Uniform Code of Military 

Justice, that the J nge Advocate General shall make frequent inspections . 
in the field "in supervision of the administration of military justice, 

Major General Reginald C. Harmon visited numerous Air Force installations 

within the zone of interior including Maxwell Air Force Base, Alabama, 

Hamilton Air Force Base, California, MoChord Air Force Base, Washington, 

Randolph Air Force Base, Texas, and Westover Air Force Base, Massachusetts. 

During ttJe same period General Harmon made two overseas inspection 

trips. In September 1952, he went to Alaska where be" visited Elmendorf 

Air Force Base, La d Air Force Base, and Eielson Air Force Base of the 

Alaskan A!r Cornmaud. In November, be made an inspection trip to 

Newfoun~land where be visited Harmon Air Force Base, MeAn rew Air Force 

Base, ~nd Pepperrell Air Force Base of the Northeast Air Command. 

In September the four-year appointment of The Judge Advocate General 

expire , an General Harmon Was reappointed f r another term. Colonel 

Arthur F. Hurley, Executive, Was reassigned to the Office of tbe Staff 

J ge Anvocate, Atlantic DiVision, Military Air Transport Service, and 

L1eutenant Colonel Fred B. Hammon, Jr., was appointed Executive on 

2 July 1952. 

During this reporting period final action was taken" to remove rate~ 

Jud e Advocates from flying status or to assign them to flying duties. 

This action resulted in a 108s to the Department of a total of ninety-

eight officers, including twenty-two lieutenant colonels, thirty majors, 

6 
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thirty captains fourteen first l1eutenants, and tvo second lieutenants. 

Of this number 1 forty-one ~ere Regular Air Force officers. To replace 

this loss and also rmal attritional losses, tvo hundred ninety officers 

vere given direct commissions through the reserve officer procurement 

program. Since most of these officers were commissioned with the rank 

of first lieutenant, it Was necessary that all assignment requests be 

c~refully screened in or er that experienced field grade officers would 

be evenly distribute so that the assigned mission of the Junge Advocate 

General's Department could be most effectively accomplished. 

Because of he con tin ed imposition of the civilian personnel 

ceiling, no additional authorizations were allocated to this office 

uring the reporting perion. The phasing-out of the codification program, 

however 1 made available 

Division an~ he Appeals 

wo spaces which were re-allocated to the Patents 

ivision. The personnel ceiling worked a har _ 

ship on the operating activities within the office because of the heavy 

increase in the number of court-martial recor s receiven from the fiel 

for review~ an the growth of the Air Force which a tomatically brings 

abou a propor iona e 1ncrease in the overall workloan. The situe ion 

was allevia ed to 8 small extent nuring July and August through the loan 

of temporary personnel assigned by the Secretary of the Air Staff; thus, 

a fairly normal vacation schedule was maintained. During December, two 

clerks were assigned for a temporary period, but the availability of such 

personnel varies ann their assignment has proved but a temporary expedient 

when the need for addItional personnel is a permanent one . 

7 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

-" 

A_ a r au t of the decentra~ zation of Air Force publi at on~ 5 pply 

an rocuremen CtiV1tles to .oJ lklns Air Force Depot Shelby Ohlo
1 

the 

assistan vls1te~ Deuot in August to review the supply 

pro edures be ng set up for legal beoks The supply function had been 

t an ferre. but a short t me before, and new personnel unfamiliar with our 

program as 19n. to it Our representa ive or~ented them on the need ann 

se of legal publications by Air Force a~ ~V1tles ann the procedures 

formerly used Mee ings were hel jointly wlth the Chief, Library Secticn 

hi:> Headq'l&r erg t.he COlIIJM.n Liorarlan, Has arters, Air Materiel 

Comman~1 and 0 f.c a s of Class 30-D Supply o 

The contrae lng 0 ficer ho ha been n~legated the responsibility 01 

inIt1ating p.veu~ m nt of ~w oaks was visiting the Depot at the time 

d conferences re he.d Wit h~, although the function of procurement 

"'as:10 to b eceotrallzed until October. It was agreed that When this 

as effected ~ther m e logs ~oul be anvisablep 8n~ tentative plaos 

B"'e fo crnference a ter he lrst 0 be year. Fun ing anti 

lag tary pro 1 ms were reviewe , ann a satisfactory solution agreed upo 

At a Depar nse meting held 10 ovember, bu~get office s 

of the Mil Ha y ',/ re 'iskerl to review their fiscal year 1953 

lnar lal progr m to c,e ml~ he necessity of obtaining supplemental 

app oprlatlons, an~ ~h y were r~1 este to submit cletailed justifications 

n upport 0 uc e51.1 tes T is office was requesten to submit a 

omm no :10 S ~f ariclitionRl requirements had developed 

lnce the begH .lng of t. e fLeal year; hO\olever a negative report was 

ubmlt ad. 
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DurIng this perlorl Air Force pUblications maintained for reference 

by Hearlquarters JAG ~ere transferred to the legal reference room. 

Additional storage space Was acquirerl for the stocking of legal 

pUblications needed for emergency supply to newly activated units and 

field activ1ties , 

9 
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CUI! 

Claims an law suits receiven in tte Clai . s Organiza ion ~uring he 

perl'Yi 1 J'.lly 1952 thnu,,;h 31 p.cember 1952 are: 

JroffiER h£T. AHOJNT 

619 3 July 1143 (AFR 112-3) $ 895,717.00 
1174 ITCA (Adm. ) (AFR 112-4) 1 9,$17 . 00 

50 ?rCA (Suits) (28 USC 1346b) 3,052 , 287 .00 
566 Foreign Claims \A.WR 112-6) 2 7,361.00 1861 Personnel Claims (AFR 112-7) 674,739 . 00 6 Other (Mise) 11,189.00 0 Maritime 0 

4296 $ 5,111,110.00 

Claims en~ law s its finally clasen or the same period are : 

600 
1177 

61 
521 

1705 
6 
1 

4Cl71 

3 July 19 3 
FTCA (Adm.) 
FTCA (Sui s) 
Forei n Claims 
Person e1 Claims 
Other 
farltir.'le 

AlofOUNT 

$ 218,21.00 
183,826.00 

2,837,830.00 
1 ~4,1l7 .00 
599,328.00 
11,189.00 

1,71.0.00 

$ 4 ,036 , 248.00 

The b lance ~f una j ic&te~ i ems on hana t the close of b siness 

on 31 ecember 1952 is s follow~: 

122 
286 
153 

85 
211 

o 
I 

58 

3 July l Q43 
?rCA (A~m.) 
E"TCA (Suits) 
Foreign Clai s 
Personnel Clail'1S 
')ther 
~~nritil!'le 

11 

A 10' IT 

715,171.00 
64,01~7 . 00 

10,470,407.00 
184,316.00 

87 ,955.00 
o 

29 ,500.00 

$11,551,396 . 00 
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There were also 21 collections ma~e for this period totaling 

24,609.22 on claims in favor of the Uniterl States base~ on tortious 

c~s causing amages to Government property (AFR 112- 9). 

In ao ition to the above suits finally closed, a s it files as a 

r sill t 0 a lni te!i States Air Force bus be ng stru('l~ by a train W[1S 

compromiseo. The suit ~as for oamages or the eaths of five persJns 

an serious injuries to two persons. The compromise was effected after 

thp entry of jurigment and res'J1ted in a saving of 10,000 to the 

Government. 

12 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

r 

MILITARY AFFAIRS DIVISION 

During this peri~, Colonel Robert R. Dickey, Jr., Assistant Chief 

of the Division, was transferred -to Headquarters, Strategic Air Commanrt, 

ann was replaced by Colonel Thomas M. Fagan by transfer from Headquarters, 

Twelfth Air Force. 

The Division processed 707 written opinions during the reporting 

period . In the months October, November, and December, it reviewed many 

Air Force Regulations which were in the process of change and republication 

occasioned by the enactment of the Armed Forces Reserve Act of 1952. This 

activity is not reflected in the work loan staten above. There was a 

gr~at increase in activity in the international law function of the Division 

due to the great number of contemplated bilateral agreements between the 

United States an~ foreign countries. Because of the high classification 

of this activity, further details may not be given in this report. 

With reference to legal aSSistance, a naily tally is kept of all 

cases an~ all relaten matters which were rirafted in legal form. During the 

peri~ 1 July 1952 through 31 December 1952, this office handled 2,778 

matters, consisting of contracts, powers of attorney, affidavits, and 

depositions, inclu ing 510 tax matters, 280 wills and 740 notarial service 

matters . This office also supervise~ the legal assistance program on 

269 air bases . 
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PATENTS DIVISION 

The Patents Division controlle~ ann coordinated all patent, copyright, 

and trane mark activities of the Air Force ann acted as liaison with other 

Government departments and agencies in patent, copyright, and tra~e mark 

matters. There have been no changes in the key personnel of this Division 

uring the period 1 J-lly 1952 to 31 December 1952. 

The major activities of this Division have been as follows: 

Representative functions incluned the investigation and determination 

o~ claims for compensation for the alleged infringe~ent of patents. 

Assiste~ the Department of Justice in the defense of suits filed against 

the Government for the a1leged inrringement of patents in which use of 

equipment by the Air Force is involved. A vised other agencies of the 

Air Force with respect to proposed patent legislation an~ also with respect 

to procurement regulations relating to patents an~ copy rights. Represented 

the Air Force in all matters before the tribunals of the United States 

Patent Office, the Interdepartmental Patent Interchange Committee to assist 

he Department of State in dealing with the United Kingdom Government in 

connection with the Patent Interchange Agreement of 1946; and the Armed 

Services Patent Advisory Board fir the purpose of advising the Commissioner 

of Patents with respect to the need for secrecy of applications for patent 

filed in the Patent Office. Completed over 3,500 legal patent matters, 

1ncluding patent applications, investigations, infringement claims, assign

ments, licenses, and validity searches o 

14 
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LEGISLATIVE DIVISION 

During the period, the Legislative Division advlse~ the Air Staff 

on the nee1 for leg1s1ation to accomplish specified proposals of the Air 

Force, drafted bills for consi~eration and presentation to Congress, and 

prepared appropriate sectional analyses an~ repeal ann amen~Ment tables; 

drarted Executive orners for signature of the President for the purpose 

of implementing existing legislation; reviewed for legal sufficiency 

propose legislation and Executive orders prepared by other agencies or 

departments of the Government which were of interest to the Air Force, 

ann recommended changes, corrections, amendments, or redrafts of that 

proposed legislation, cantin e the drafting of a coOe of laws arfecting 

the Air Force and the epartment of Defense; an1 maintained legislative 

history files on all legislation of interest to the Air Force. 

During the period j members a the Division rendered legal advice 

and counsel to interdepartmental committees formen to establish policy 

an prepare Ie islation on various sUbjects. Major Joseph J. F. Clark 

was designated 0 serve on the committee for Hazard Incentive Pay ~nd 

Other Special Pays . 

One hundred eighty-six (186) formal written legal opinions were 

rendered ~urlng the period concerning proposed legislation, proposed 

Execu ive orders, an~ other administrative actions; ninety-two (92) bills 

were drafted by the Division at the direction of the Office of the 

Secretary of Defense or of agencies within tbe Air Force; six (6) Executive 

orders were prepared for the signature of the President; one sectional 

15 
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analysis and two Ramseyers were prepare.1 Approximately six hundred 

f1fty (6sn) inrorrnal opinions (unrecorder) were given on proposed 

legislation and other legislative matters. 

~ork Was continued on the recommendations of the Air Force for 

legislative proposals to be include in the Department of Defense 

Legislative Program for 1953. 

~orking with members of the Army, members of this Division continued 

the program of drafting the Air Force an~ Army subtitles of the proposed 

co e ot laws relating to national defense, and prepared the initial draft 

of the Department of Defense subtitle of the proposed co~e. The subtitles 

for the Army and Air Force (and a proposed code of laws relating to the 

National Guard) were printed by the Government Printing Office an were 

distributed2 to the Staff agencies for their study and submission of 

comment Members of this Division also made significant contributions 

o the codification project by furnishing guidance and assistance to Navy 

personnel in the preparation of the Navy subtitle. 

1Chronolog1c~1 File, thts Division, 1 Jul-31 December 1952 

2Cmt No 1 to 11 Staff agencies, 18 August 1952 . 
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TAX AND LITIGATI:J l DIVISION 

There have been no changes in he functions of the Tax An Litigation 

Division since the last semi-amm~al office history was submitted. 

T e following changes in office personnel have tAken place uring 

the reporting period: Colonel A. KArl Heyner, Chief of this Division, 

was transferre on a permanent change of stati n. Lt Colonel Robert H. 

Hunter WAS appointed Chief of the Division uring the reporting period. 

Lt Colonel Harol An~erson of this Division has been reassigned 0 Appeals 

Division (Governrnent) ~ 

The tempo of naily routine activities has increase~ uring this period. 

Such are op1nions ren eren ursuant 0 rirection or request from staff 

an~ fielo offices on loeal, st te, Rno federal tax problems. Some of 

these problems r~ve necessi ate~ varying amounts of research tie to he 

constant flUidity, both legislative ane j ~icial, inherent herein; opinions 

similarly rendere~ on contractup.l problems; opin10ns similarly ren area on 

utility trans orta ion and a~ministrative law roblems; no inclu~ed acting 

as clearing agency in securing Air Force personnel as Jitnesses to testify 

on behalf 0 the Un e Sates in cases eing trieo by the Depar ment of 

J tice I 

On request of staff or fiel agencies, screene files, recoros ann/or 

corresponoence, an mane rec mmennations 8S 0 whe her information therein 

should be releaserl where desiren by party in penning litiga ion, in accord

ance with current 1rectives 2 

tIn accordance with policies es a lisheo by Air Force Regulation 110-5 
12 April 1951 

2Alr Force Re~ilation 110-5, 12 April 1951 . 
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Upon request or irection from proper staff agency, Department of 

Defense or the General Services Administration, have prepared and filed 

proper pleadings ~ith st te an~ federal regulatory agencies or commissions 

(Public Service Commissions, Interstate Commerce Commission, Civil 

Aeronautics Boarn, Civil Aeronautics Administration, and The Ferleral Power 

COmmission) protesting propose~ increases in ransit rates , passenger 

fares, and tility rates; have appeare~ before s ch bodies or their duly 

delegate hearing examiners an have cross-examine witnesses in s pport 

o s ch increases, introduced experts or qualified witnesses an~ exhibits 

in opposit on t ereto, filed brie s an~ have orally arg ed the mat ers 

before sai~ commissions as a whole. 

Have ap eare before sai~ commissions (outline above) an~ resented 

testimony n4 exhibit as to a m1 i ~~ nee for motor or air transportation 

where one or several carriers were secking certificates of convenience an 

necessity 0 ren er s ch service; and ~it en and personal contacts wi h 

various st e axin bonies, main y wi h reference to tax assessments 

levied egainst contractors in connection wi h erforrnance of Air Force 

contrBcts 

Major mat ers of general inter est on which ac ion was taken uring 

he reoorttng peri~ inclul~ progress rna e in litigated ~ mBtters for merly 

repor ed: 

ameron v. C ss: An order was enter ed in he Colora~o Supre e Court 

changing the style of this matter to Damer on v. Broa~head , the latter 

being success r in 0 fice to Casso The Supre e Court of the United Sates 

granted Certiorari in his cpse an it will be argued during this term of 

18 
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Court o T is case has service-wi~e applica 10n since it involves Section 

514 of tho Soldiers' aD~ Sailors' Civil Relie Act with respect to 

imposition of personal property taxes on service personnel present in an 

area other than the r omicile, purs'lent to military uty. 

Esso-Stan<iar~ Oil Co. v. Evans: This case hils been argued in the 

Courts of Tennessee ~n involv ~ L~position of a gasoline tax on Government-

owned gasoline store~ in Esso-Standard tanks. This matter is 0 extreme 

Lffiportance to the Air Force because of its fiscal impact shoul it be 

dec ed adverse y. The Supreme Court of the United States has noted 

robable jurisnic ion in this case an~ it will be argued on appeal this 

term of Court. 

Another'litigaten tax mat er peneling in the !1assachusetts Supreme 

Court involves personal property axes assesse~ against General Electric 

Co~pany by the City of Everett using as a measure of val e Air Force 

machinery an equipment in the pl~nt. The appellate Tax Board ruled 

favorably to I.e contractor anil the Air Force in July 1952. The City of 

Everet has noten an appeal from this finning an the matter will be argued 

this term of Court o 

Sales anrt use taxes on Governr.ent contr~cts are a constant source of 

negotiation an litigation. There are presently pending such matters in 

C lifornla, Connecticut Tennessee, Kansas, r'1arylan"l , and Alabama. The 

three serv1ces are closely cooperating and litigation is pending in 

California, Marylan"l, an~ Alabama. ArlmiDistrative actions are pending in 

Connect1cut an KAnsas. The Tennessee proble~ has been explored but no 

ruling has been ren~ered by the Tennessee authorities
o 
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The B09rd of Equalization in California on 20 ecem ar 1952 rule~ 

a versely to the interest of DouglAs ircraft Corporation anrl the Air Force 

with respect to a Franchise ax problem ar gued to the Boarn in the spring 

of 1949. A petition or a rehearing has been filed ~ith the Board. This 

case involves about $1,000 ,000.00 of F'rancU.se Tax which will undoubtedly 

be lit gated. 

Payment un~er protest an~ suit for refun~ o~ person 1 prooerty taxes 

were ilp~ 1n etroi t an ..layne County , Michie;en , 00 behalf of Packaro 

ot~r Co., Kaiser Frazer an~ the Murray Corporation. These taxes incl ne 

in the ax base Air Force owne1 property. 

A Federal Tax problem involviog m~nu acturers' excise tax 00 

electronic equ1pmont h s consumpo quite a bit of time in this Division. 

In 1951, Congress amen .ad he man fac urers' excise provision of he 

Internal Revenue Code to provi0e or e~emotion fro. the tax on aviation 

nd naviga ioo receivers sol to the Government. The Bureau has issued 

regulRtions implemen lng this statute an~ have incluned a provision the 

such recpivers must be sol n irectlyl1 to the Governreent. This limits the 

ex .... mption to prir.: contractors . Both the electronics inr'lustry ano the armed 

service3 have opposed blics ion of t ese re~ leti ns. The Muni ions Board 

h s had hearings on i 1 ann he Rule- Making Divjsion of the Bureau has held 

formel ann 1n~ormal nisc ssions an hearings. This matter has not as yet 

been completed 

Progress has been IDa1e in Ii iga eo uti itips, commun cations en 
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By direction of the Department of Defense, the Air Force intervened 

1n support of need for commercial air service bet~een Rapid City, South 

Dakota, ann points east ann west thereof, particularly Ogden, Utah (Hill 

Air Force Base an~ Jg en Air Materiel Area), before the Civil Aeronautics 

Board. Upon adverse report of the hearing examiner, exceptions and brief 

ere file ann oral argument marye to Board. The Boar reversed the examiner 

an~ granted certir'c~ e of convenience ann necessit to ~estern Airlines 

for route rom ,!~nneapolis an~ St . Paul, Minnesota , to San Francisco, 

via Rapi~ City an~ Salt Lake City.1 

By direction of Department of Defense (16 May 1952) the Air Force 

protested a 10 per cent increase in passenger fares proposed by a majority 

of he southeastern railroads with the Interstate Commerce Commission. 

Att n~en hearing in St. Louis, ~lissouri, on June 16-19. Cross-examined 

railroad witnesses, presente witnesses (including rate experts ann 

statisticians, n~ exhibits in opposition to proposer. increase). 

Unfavorable report ~f heqring examiner necessitaten filing of exceptions 

ann brief with the Co~~ission with reG est for oral argument. No final 

action as yet, ut no incre se hns been put in 0 e ect. 

By direction 0 Deoartment of Defense (11 Jan 1952) the Air Force 

in ervened be 0re tte Inters ate Commerce Commission in support of a 

complaint by Aircraft Ind stries Associ tion, Inc., requesting a lower 

classification (rail rate) on airplanes an~ airplane parts. Participated 

in three days of hearings, filed briefs with examiner, exceptions to 

lWestern Airlines, Inc.) ocket • 4542, Decided ecember 3, 1952. 
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unfavorable report, brief to Commission ann orally arguen the case. 

Division 2 of the Commission, by or1er, stayed the determination of the 

case until the Reparati n cases were ecided. Exceptions and brief for 

reconsi~eration file~ wi h entire Commission. No action as yet.l 

By rlirpction of Departrr-ent of Defense (2 Oct 1952) the Air Force 

fHen fi oro est with tl:e Civil Aeronautics Board as to increaseri tariffs 

filed by the irregular air carriers. After a prehearing conference ann 

further conferences in the m~tter, the increase tariffs were withdrawn 

by t e filin of supolemental tariffs which eradicated the effec thereof. 

Progress has been ma~e as to litigated labor cases formerly.reporte 

The case of Culkin v. Glenn L. Martin (208 complainants), seeking 

rlamages in amount of 475,230 in a portal-to-portal case, Was ecided 

anversely to the interests of he contractor, which contractor operated 

un~er a CPFF contract. After a verse rulings in both the District Court 

finn the Court of Appeals, tt,e U. S. Supreme Court ref sert a writ of 

certiorari 3n overrule a mo ion for rehearing. The judgment, attorney's 

fees, an~ 1nter~s 5 amounterl to approximately $115,000. 

The status of e case 0 A ison et al v. American Stevedores (700 

complainan s) involving approximately $30,000,000 claimed for overtime 

unner stevedori con racts, is as follows: argument of appeals will be 

hel in the n ar f e o 

~~~~-=~~~~~~~~~In~c~. v. Akron , Canton ann Y~ungstown RRe CO. t 
October 1952, Order to Witr~old Decision 
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A compromise offer or $74,399 in settlement of both Abbs v. Ford Motor 

Companr and ~ v. United States 1s un er consineration. Tbese cases 

involve over 13,000 complainants anrt claims of approximately 85,000,000 

for wages unner the Davis-Bacon Act. 

Progress has been ma~e as to contracts cases formerly reported: 

In Bell Aircraft Corporation v. United States, plaintiff brought suit 

to recover 2,286,819 alleged to be reimbursable items of cost under four 

CPFF contracts for manufacturing Air-Cobras. The Bell Corporation included 

in this figure experimental an~ development costs incurred under previous 

fixe fees, experimental contracts, and also tooling costs. The Government's 

position Was that such a recovery would be a complete and unexpected windfall. 

The Court of Claims, witt three judges in the majority opinion (one judge 

dissenting in part) and one jUrtge dissenting, hel adversely to the Govern-

ment . Supreme Court in an equally divided Court, affirmed decision of the 

Court of Claims. o opinion was '~itten an~ the Government is still without 

gui~ing precedent for this type of case. 

The case or ~ v. United Airlines Was finally closed out in 

compromise of 35~000 Total pot en ial liability was 400,000. The suit 

sought over ime compensation un er the Fair Labor Standards Act, at a 

modi ication center. The Government over strenuous recommendations of its 

own private counsel rejected two previous offers of co~prom1se 1n the 

amounts of 150,000 anrt 55,000. A considerable saving to the Government 

resulted . 

Damage cases arising out of the Billings, Montana, crash (8 Dec L94~) , 

styled Barnes v. orthwestern Airlines . Inc. and others, were finally 
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closed. Originally there vere thirty-two CAses arising out of the crash 

filed in Minnesota, Montana, and ()regon. The cases in Oregon and Montana 

were dismissed for want of prosecution. The remaining fifteen Cases 

sought damages in the amount of $1,275,000. Three cases (jury) were 

decided adversely to Government interests, and three were decided in 

favor of Government interests. The remaining nina cases were compromised 

for 55,000. 

Nine law suits arose out of a crash at Mt. McKinley, Alaska (18 Sep 1944). 

See master file Gill v. Northwestern Airlines. Inc. Coverage under an 

Alaska ruling is limited to $10 000 per case. Two cases were dismissed 

early, after negotiation. Compromise of the r8m8ining seven cases in a top 

figure of 35,000 was authorize by the Air Force; however, negotiation 

for a ' lesser amount collapserl. During the final consideration of an offer 

in compromise in the amount of 35,000, he cases were tried and decided 

in favor of Northwestern Airlines. Time for appeal expired and the cases 

were close wi hout any loss or damage to the Government. 

Progress has been rna e in general litigation formerly reported: 

The case of Aridson v . United States as well as approximately twenty-

four other retirement pay cases ~iled by Air Force personnel, is being 

held in abeyance until a prece~ent is reached in similar litigation. There 

are from nine y-seven to one hundred potential Air Force cases of this type 

and the Army has well over ne thousano potential cases. 

The Court of Claims has rendered jurlgment in favor of plaintiffs in 

two cases ~ v . United States ann Hamrick v. United states; however, 

the Comptroller General refuses to recognize the ~decislon. The 
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matter of exhaustion of all administrative remedies, such as action before 

the Boar for the Correction of Military Recor s, is also involved, All 

of the Defense epartments have recorr~ended th~t application for writ of 

certiorari be rna ej this wo Id provi~e the much needed precedent for this 

type of case, 

Two cases, file by Charles G, G, Gro p against .the Government 

claiming retroactive pay as a civilian employee, have caused an unusual 

amount of interest in our C vilian Perso~~el office and in he Civil 

Service Commission. Mr. Group felt that he should be restored to his 

original posi ion and be pain all back pay, He applied not only to the 

Civil Service Commission but also asked temporary injunction from the 

courts restraining the Gov rnment r~m reducing plaintiff to a lower 

position. The Government strenuously argue that the plaintiff had not 

exhausten 11 a mi~istrative reme~ies, but Ju.ge Youngdahl, in the District 

Court, granted a temoorary injunction. In the meanti e, the Civil Service 

Commission also ecided in favor of the plaintiff, and the Air Force has 

appeale . rom the deci. on . r is also expected that the Government will 

ap eal ro~ Ju~ge Young ahl ' s decision. 
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!RECTORATE OF MILIT ,RY JUSTICE 
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DIRECTOR OF MnITARY JUSTICE 

The following is a compilation 0 General and Special Court-~~tia1 
Recorns of Tri~l (an~ caees involving apnellate representation) RECEIVED 
i n tre 1f~ic ~ ~ ~re Judge A vocate General, USAF, during the calendar 
period i .nriicated: 

G,":~ r.::\AI..S 
TOTAL TOTAL 

12& To BIR To MJD GENERALS SPECIALS 

July. " .••.• • 88 (63) - 33 121 200 (78)-
August •••..• 84 (75) * 30 114 233 (75)* September ••• 7 (6 ) * 31 118 248 (74)-
October •.•.• lC8 (91)- 32 140 282 (85)-lovember ••• 60 (56)* 30 90 206 (53)* 
ecember 0 •• • 88 i22l* ..1Q 118 111 W* TOTALS 515 422 186 . ?or 1460 456 

*Indicates number of req ests for appe late representation before 

PERCENTAG"SS 
BIR - 1952 

2!2 accus d trie by General Court-Martial, WhOSA recorns of trial were 
receiven in this office in cAlennar period inni~ster:l ann who were 
entltlpn to Appell te Representation before a BIR -- of this total 
422 acc sen recuesten s ch representation (or a t~tal of 82%). 

~ acc spn ri by SpeciBl Court-Martial, whose records of trial were 
receiver'! in t l. is off'ice in caleno r oeri~ in icster! enn Who were 
enti l~ri to A~ryellate Representation-before a BIR __ of this total 
456 accuse . requested such reoresentation (or a total of 31%). 

1975 is the gr~nrl total 0 accusen entitled to Appellate Representation 
before a BIR . Of this granri total 87 inr'!ividuals (422 accused 
tria by General Court-K~rtial ann 456 acc sed trien by Special 
Court-~Rr iel) requested such representation (or a total of 44%). 
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FOR RECORDS OF TRIAL RECEIVED FOR MONTH AND YEARS 

l2a 12.8 
GENERALS SPECIALS ~ GENERALS SPECIALS TOTAL 

July . w ••• • ~ 93 59 152 July • •••.• • 121 200 321 
August • • . . 101 95 196 August ••••• 114 233 347 
Sep ember •• 73 95 168 Septe ber •• 118 248 366 
October •••• 117 136 253 October •••• 140 282 422 
November • • • 90 147 237 November • •• 90 206 296 
December • • ~ 81 ill. December ••• 118 291 --4.Q2 

TOTALS 52 613 1139 701 1460 2161 

REPORT OF THE NUMBER OF PETITIONS FORWARDED TO THE ~ COURT OF MILITARY 
APPEAlS DURING THE CALENDAR PERIOD INDICATED: 

ACTION BY USCM! ON PETITIONS GRANTED 
~ FOR~ARDED DENIED GRANTED B/R Decisions Affirmed Reversed 

July • •••••• 14 7 0 0 0 
August . . .. 12 12 1 1 0 
September. 16 12 1 0 0 
October • ••• 26 14 0 1 0 
November • •• 18 13 3 0 0 
December •• 20 s:L 1 ~ 1 

TOTALS 106 85 "6 2 -1-

REPORT OF NUMBER OF CASES CERTIFIED TO t5 COURT OF "MILITARY APPEALS" DURING 
THE CALENDAR PERIOD INDICATED' B/R DECISION B/R DECISION 

July 
August ••••• 
Septe ber • 
Octobe ••••• 
Novembet" 
December 

TOTALS 

FOFUARDED AFFIRMED REVERSED 
o 0 0 
o 1 0 
o 0 0 
o 0 0 
1 0 0 
o 0 0 

T T a 

REPORT OF THE NUMBER OF COURT-MARTIAL REX:ORDS OF TRIAL RECEIVED IN OFFICE 
OF THE JUDGE ADVOCATE GENERAL . USAF. FOR CALENDAR YEAttS INn ICATED : 

~ ill2...122Q 1ill 12& 
GENERALS •••• • 878* 1507 1053 1154 1455 (805)". 
SPECIALS . .... _Q ~. ~ ~ m9.... ~.** 

TOTALS ou •• 878 1.873 1778 2138 4205 1733 

* The first GeM Record of Trial was received on 29 June 1948 
•• The first SCM Recor of Trial was received on 8 March 1949. 

*** Indicates total number of requests ~or Appellate representation 
(for 1952) before Boards of Review. 
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MILITARY JUSTICE DIVISION 

No major changes in assigned runctions have been effected during 

this period. The functions of the Division are set forth in Section I-B, 

Outline of SOP for the Directorates of Military Justice ann Appellate 

Services in the atfica of The Judge Advocate General, DSAFo 

COURTS-MARTIAL ACTIVITIES 

During the period 1 July 1952 to 31 December 1952, the commanding 

officers of the following commands were empowere1 to exercise general 

courts-martial jurisdiction: 

l500th Air Base Wing, Pacific Division, MATS 
1414 th Air Base Group, MATS 

As of 31 December 1952 there were 73 cornman s exercising general courts-

martial juris~iction. 

Recommenrlations were forvar ad to the Secretary of Defense concerning 

the grant of reciprocal court-martial jurisdiction to the commanding 

o lcers of the ollowing joint commands: 

Field Command, Armed Forces Special ieapons Project 
United States ~ortheast Command 

MILITARY JUSTICE MATTERS 

During the period 1 July 1952 to 31 December 1952, a total of 161 

recor s of trial by general courts-martial, not involving sentences to 

diSmissal, dishonorable discharge, bad conduct discharge or confinement 

at harn labor for one year or more, were reviewed for legal sufficiency 

by the Division, and 12 cases were referred to Boards of Review. 

Supplementary court-martial orders promulgating final action taken pursuant 

to appellate review in 1607 cases were examined for the purpose of deter-

m1nlng their accuracy . 
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Action vas taken to a vise commann concerned of a mandate issue 

by the United States Court of MilitRry Appeals in one case. 

MISCELLANEQUS MATTERS 

Special studies were con~ucted and opinions prepared on 85 military 

justice problems. Action was taken to.prepare correspondence in 

approximately 266 inquiries received through channels as follows: 

Secretary of the Air Force 5 
Directorate of Legislation aoO Liaison 105 
Miscellaneous 156 

Milltery Justice Circular No . 7, nated 17 November 1952, and 

supplement thereto dated 12 ecember 1952, containing information 

pertaining to the administration of military justice were published for 

general isseminatlon. 

At the request of he Commandant, OS! Training School, ~asbington, 

D. C' I members of the Division gave lectures to students of five Basic 

Training Classes which were cona cted during the period 1 July 1952 to 

31 December 1952 . 
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DIRECTORATE OF APPELLATE SERVICES AND TRAINrnG 
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APPELLATE SERVICES CONTROL DIVISION 

During the period covered qy this report, the functions of this 

Division were expanne~ to inclurle coor~ination an~ liaison between Appellate 

Government Counsel Division an~ Appellate Defense Counsel ivision, between 

the Counsel Divisions and the Boards of Review and other offices in the 

Department of the Air Force, and between the Counsel Divisions and the 

United States Court of Military Appeals. In a dition, this office reviews 

pleadings filed qy both Counsel Divisions before Boards of Review and the 

Unite States Court of Military Appeals for legal coordination. In practice, 

the Chief of the Appellate Services Control Division acts as Executive 

Officer for the Assistant Junge Advocate General (Appellate Services and 

Training). 

By JAG Orders No. 85, dated 29 October 1952, r~jor ~il1iam E. Shannon 

Was etailert as Chief of this ivision. 

During the subject period, this office received aoO processed 

approxima ely S?8 court-martial reco~s of trial including 422 Generals 

and 456 Specials. This processing included receipt, docketing, and 

dis ribution of the d plicate anry triplicate copies of court-martial records 

of triel, government Rn~ defense counsels' pleadings before Boards of 

Review and the United States Court of Military Appeals in each case, 

decisions of the Boards of Review, and decisions and ordel~ of the United 

States C urt of Military Appeals. 
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APPELLATE DEFE ~SE COUNSEL DIVISION 

There has been no change in the major functions of the Appellate 

Defense Counsel Division since 30 June 1952, the date the last history 

report was submitted. 

During the period of 1 July 1952 through 31 December 1952, four 

hundred twenty-two (422) general court-martial cases contained requests 

for appellate representation. Four hundred fifty-six (456) accused sought 

appellate representation in special court-martial cases over the same 

period. In all, eight hundred seventy-eight (878) cases required appellate 

defense counsel. Of the last-mentioned figure, assignments of errors 

were prepared and filed with the Boards of Review in approximately eight 

h~ed (800) cases. In approximately seven hundred twenty-five (725) 

cases, counsel appeared and presen e oral argument to the Board of Review 

an on 31 December 1952, the D vision had prepared and were awaiting the 

scheduling of oral argurrent in approximately seventy-five (75) cases. 

There were approxima ely forty-two (42) cases in which the assignments 

of errors had not been prepare On the average the cases have been 

reviewed Ann tle assignments of errors submitted within twenty days from 

he ate they are received in this Division. 

or the cases processed through the Board of Review, one hundred six 

(106) accused have requested that their cases be appealed to the United 

States Court of Military Appeals and in accordance with their requests 

petitions an~ briefs were duly filed. In six cases, the petitions were 

granted . Oral argument W8S presented in three C8ses. In one c8se, issues 

were certified to the Court. In eighty.five (85) cases, the petitions were 

denied 
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APPELLATE GOVERNMENT COUNSEL n IVISION 

During the period covered by this report there have been no changes 

in the assigned functions of this office from those rlescribeo in the 

report covering the preceding period. 

Colonel Davi~ . Porter was etaile as Chi r of Appellate Government 

Counsel Division to succeed Colonel Wennell C. Dreier (JAG Orders No. 90, 

dated 10 November 19 2). 

~hile there have been no changes in the assigned functions of this 

of ice since its inception, this period was marked by a substantial 

increase in the volume of cases involving appearances by appellate 

Government counsel before the United States Court of Military Appeals. 

Cases received involving ppearance by appellate GoverQrnent counsel 

before Boar s of Review: 

General courts-martial 

SpeciRl courts-martial 

TOTAL 

422 

~ 

878 

Cases involving appearance by appellate Government counsel on behalf 

of he nited States before the United states Court of Military Appeals: 

Referred on petition by accused 
Referred on certification by TJAG 

TaI'AL 

Petitions oenied by the United States 
Court ot'Military Appeals 

Petitions granted by the nited States 
Court of Military Appeals 

Oral hearings before the United States 
Court of Military Appeals 

34 

113 
1 

ll4 

85 

6 
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Counsel for the Government in each case, whether on petition by the 

acc sed or certified by The Jurlge Advocate General, prepareo and submitted 

complete reply briefs to the court. 
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ED CATIONAL DIVISION 

There have been no changes in the assigned functions of this Division 

since the l~st historical report ated 30 June 1952. 

Lt Colonel John D. Prodgers Was transferred from this Division anrl 

from Headquarters USAF to Air Research and Development Command for duty as 

Opera ions Officer at Hanscom Air Force Base, Massachusetts, pursuant to 

paragraph 8, Special Orders No. 201, Hq USAF, date 10 October 1952, with 

the effective ate of change being 17 October 1952. This was confir~ed 

by JAG Orde~ ~o. 84, dated 28 October 1952. Major Perry H. Burnham Was 

assigned as Chief, lliuca ion~l !Jivision, per JAG Orders No. 84, 28 October 

1952. 

E1 cational Activities: 

Extension Course Program 

Military Jus ice: Volumes I through V have been printed an are in 

distribution; Volume VI is now in the han s of the printers, an~ Volume VII 

is presently unrlergoing final review at Hq JSAF. 

Air Force Claims: Volumes I bro gh VII, together with Claims Kits, 

are no~ in distribution. This course was fin~shed as of November. 

Government Con racts: The Handbook was printed in September and 

distributed in October; Volumes I, II and III are now at the Air University 

for review and printin , an1 Volume IV through the balance of the Course 

(a total of 7 or 8 volumes for the complete course is contemplated) are 

now un"ler raft at Hq Al£o 
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Boards ann Boqrn Proceedings: Volumes I, II, IV An~ VII are unner 

draft at the Air University; Volumes III, V an~ VI are currently being 

reviewed at Hq USAF prior to printing. 

Military Affairs: Volume I is alrearly in distri~ltion. The alance 

of the Course (a total 0 7 volumes for the complete course is anticipated) 

is un~er nrart at Hq OSAF. 

Libraries of leg 1 publications, previo sly providen to he VARTU legal 

flights, have been ad ed 0 as follows: 

Court Martial Reports of The Junge Advocates General of the Armed 

Forces an the US Court of Military Appeals, Volumps 1, 2, 3 ann 4. 

Digest of Opinions of The Ju1ge AdVOCAtes Genersl of th Armed 

Forces, Volumes 1, 2 8n1 3. 

Successive volure3s of Extension Courses in Mili ry 

Force Claims . 

anrl Air 

Revisen Monograph on BOar s of Of icers. This monograph Is currently 

in he ?rocess 0 being re-e it rl in prepAra ion for reproduction for 

dis ri ~tion to the fie n. This work has been in progress since Octo r, 

ann was occasionen ~ the d mand t r additional copies following 1 8 initial 

release . 

Military Justice Film (AF Training File, Project No. 19069 , AFL 50-12 , 

17 Sep 1952): 

Previous activity under this project 1s mentioned in the history for 

this Division dated 30 June 1952. 

During tle first week in August, 1952, ~jor James M. S b s , 

Technical Advisor for the film, m~ with the Air Force scrip writer, 
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Mr. George Owens, for three days to review progress up to that time and to 

plan the remaining draft work. Tentative completion dates for the script 

in October and, later, in November were turther postponed due to Mr. Owens 

being repeatedly taken off the Justice film to do several top priority 

projects, Rn~ ~ue further to the movement of USAF Photo Center from 

Philadelphia to Orlan4 o, Florina, in December. A meeting to finalize plot, 

characters, and script was sc eduled by General Kidner for 8 January 1953, 

at which time General Ki ~er, Major Stubbs, ~jor Shannon, Major Burnham, 

an a representative from the Directorate of Military Justice woulrl attend. 

Pending the meeting, and ouring December, script material drafted by Mr. 

Owe~an anniti~nal material rafted by Major Stubbs unnerwent intensive 

review by Major Burnham and informal conferences were held with General 

Ki ner and Me or Shannon. 

VARTIT Program: 

During the peri~ covered by this istory, an1 un~er direction of The 

urlge Advocate General, new JAG Reserve Flights were formed in Philadelphia, 

Pa . ; Salem, Oregon; Bakersfield ann San Bernardino, Calif.; Pocatello, 

Idaho; Og en, U Rh; ann Orlanno an~ Daytona Beach, Flori~a. This raised 

the otal number of JAG units in existence to 33 an the number of assigned 

officers to approxLmately 400. 

VART units were visited unrler irection of The Judge Advocate General 

throughout the US by JAG representatives of this Headquarters and by the 

Staff JUnge4dvocates of ConAC and the ConAC Air Forces. 

During t e period 4-5 December, a conference was held at Hq ConAe, 

Mitchel Air Force Base, New York, to review the VARTU program and formulate 
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policies relative to its enlargement and betterment. The conference was 

hel un~er the ~irection of Gener~l Kinner an~ attenrled by representatives 

of this nivision ann by the ConAC Staff Junge A1vocate and his staff. 

Effor s to obt~in training pay, promotions, anoitional appointments and 

assi nments to he JAGD Reserve, better contact, supervision ann publicity 

were covered as well as the establis~ent of overall quotas ann goals for 

the JAGD Reserve. Ac ion to implpment policy established has continued 

steadily, 

During the en ire period covered by this report, this Division supplied 

to or obtaine~ or the 9465th VAR U (JAG) in ~ashinbton, D. C., a constant 

series of lectures on various legRl sUbjects. 

110bilization Assi. nees J\n'; Designees to the Office of The Judge Advocate 

General, Headq arters USAF: 

As training officer, he chief of this Division conducted training 

assemblies four times each month for the 25 mobiliza ion assignees and 

~esignees to the of ice. The period July througb the first half of November 

1952 was evo ed to training in Military J stice and the development of a 

General Court-P'rtial presentation in he form of a moot court. In this 

ef ort j or .urnham served as technical aovisor an~ ~ramatic coach as 

well as training officer. The presentation, after preparation of script, 

assi ent of p rts, rehearsal, ann revision of script Was presented to 

he 9465 h VARTU Group ann Squadron during the month of September , to the 

Aca emy o~ he Of rice of Special Invesigations, USAF , in the month of 

October, and to he Air Cornman onrl Staff School (JAG Division) at the 

Air Universi y uring the on h of November . All presentations were well 
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recei ved anti the group W8.S conunen er'I by G n rill fI mon anrt by General 

Ki~ner. The peri~ Nov mber through D c mt r "" s vot to development 

of plans 8n~ schedules for on-th -job training of all mobilize. ion space 

holders in the functions 0 he Office of Th Judg A vocate General. 

Career Fieln for Airmen: 

A number of conferences were h rl with OccupAtional Analysis 

Section of the office of Director of Mili Ary P raoon 1, looking towar 

the re-establishment in he Air Forc of a career t1el~ or ladder for the 

legal clerk. As a result of these conf r nc 8 A bro~~ plan of procedure 

and career theory WaS evised. Further schedul d starr ""ork dir cted 

to""ard staff studies recommending adoption of ttl car r hdrler for legally 

training airmen WaS contempla ed rly pnrt of 1953. 

Stenomask: 

The speci 1 project looking towerd doptlon (~J th Air Force of the 

device known as "Stenomask" to al~ in the training AM provision or 

qualified court reporters for th Air Forc~ ""as m t rially arlvanced. 

General Kidner an Major &~nharn inspected car 81n xp rim ntal equipment 

an atten severel oemonstratiohs no Mnjor Burnham, after achieving a 

certain proficiency in its use, rl monstr ted St nOmRsk to various elements 

of the Air Staff. Staff Iturly and manifold coord1n" 10n direct d toward 

staff approval of, and citing of funds for, an initial service test quantity 

of both the Stenomask device and suitable el ctric-mechanica1 reportinc-

transcribing machines ""as undertakpn and accomplished. Commitments wer. 

obtained from he Director of Training to provirle an initial class ot )2 

members upon procurement of training davie s. Procurement Itself has , at 

this writ1n , been finally approved for h s rvice test quantity and properly 

f edo Procure en rlirective hflls b n he ed to He"dqullrt rs AJoC. 
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The 1952 ROA Convention: 

. ~j or lrrnham, as special representative of The Judge Advocate General, 

USAF, atten ed the national convention of the Reserve Officers Association 

of the OS at San Antonio, Texas, during the period 8 through 10 July 1952. 

An adnress Was mane to the Air Force Section and a special meeting of 

members of The Judge Advocate General's Department Reserve Was conn~cted. 

General an~ Miscellaneous: 

During the period covered by this report, this Division answered queries 

from civilian lawyers and reservists, ~eobers of the Air Staff ann other 

interested persons, on matters of JAG Reserve Training ann membership and 

on AF Reserve policy; consulterl, a vised, and assisted members of the 

Office of The Junge Advocate General, USAF, and others of the Air Staff 

as well as sta f members of other commanns on matters of leg81 education, 

training ann policy; haniled all correspondence and filing pertinent to 

Division activities and maintained lists, tables, charts and maps to 

provide better visual presentation of Division activities. 
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PUBLISHIlG DIVISION 

In order to centralize the staff facilities for locating office 

precedents, this Division was assigned the additional responsibility for 

filing and maintaining an in~ex-digest to all opinions ren~ered in the 

Military Justice and Military Affairs Divisions. In order to carry out 

these functions, one additional civilian attorney ann a temporary clerk-

typist were assigned to this Division. 

The name of this Division has been changed from the "Legal Publications 

Division" to the"Publisbing Division." 

During the period covererl by this report, this Division continuen the 

performance of editorial work in digesting and reporting Air Force 

decisions in permanent publications of the Judge Advocates General of the 

Armed Forces, It carried out its liaison activities as the action agency 

for the Armed Forces in the prod ctian of these publications and supervised 

the nistribution thereof within the Air Force, The major portion of the 

work involved in producing two quarterly issues of the "[?igest of Opinions," 

the initial annual bOUD~ volume of the "Digest of Opinions," and three 

volumes of the "Court-r~rtial Reports" was completed. Two issu€s of the 

"Digest of Opinions," the &nDual bound volume of the "Digest of Opinions," 

and two volumes of the "Court-Martial Reports" were actually placed in 

-channels for distribution to field activities,l The issues of the "Digest 

of Opinions" distributed contain rligests of 457 opinions, or this number, 

178 are Air Force opinions which reqUired editorial review by personnel 

[See File 44-6-6-0 (Join Legal Publications) and 44-6-6-0a (Distribution
CMR & Dig Ops). 

See also 1 Dig Ops No, 4, 2 Dig Ops No.1, Volume 1 Dig Ops and Volumes 
3 and 4 CMR . 
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of the Division. The volume of the "Digest of Opinions" contains digests 

of 838 opinions; 391 of these are Air Force opinions. The volumes of the 

"Court-Martial Reports" distributed during this period contain 375 opinions, 

122 being opinions reo~ered io the Office of The J gc Advocate General 

of the Air Force. 

In maintaining the current index-digest and citator research card

catalog, approxima ely 700 opinions and decisions were reviewed, indexed, 

ann digested. In addition, research assistance was rendered to members 

of the staff on the avprage of four times daily. 

In carrying out its newly assigned functions , personnel of this 

Division igested and filed approximately 140 additional opinions monthly. 

In addition, research assistance was rendered to members of the staff 

approximately three times aily in connection with these files. 

43 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

HABEAS CORPUS DIVISION 

Durin the six Months period, this Division successfully defended 

two habeas corpus actions in the United States District Court and 

participated in preparation of brief in opposition to petition for writ 

of certiorari in the SUpreme Court of the Unite States, The latter case, 

the so-calleri "Farnsworth Cp.se", Was decided by the '-Jnited States Court 

of Appeals for the District of Columbia on 31 July 1952. The petition 

or writ of certiorari was file on 29 October 1952 AOn was grante~ by 

the Supreme Court on 15 December 195201 

The two district c~urt cases involven petitions for habeas corpus 

by prisoners of the Unite~ States Penitentiary, Leavenworth, Kansas, on 

the basis of allege irregularities in their wartime courts-martial. This 

of ice prepared the pleadings an argued the cases in he United States 

District Court for the istrict of Kansas. The co-.u-t granted the government's 

motion 0 dismiss one AC ion2 ann also r le~ in government's favor in the 

second . 3 

lRobert ::, Burns an Herman p. Dennis , Jr" v. Robert A. Lovett, Secretary 
of Defense; Thomas ~. Finletter, Secretary of the Air Free; General -Hoyt 
S. Vannen erg, Chief of Staff, Uni ed States Air Force, No. 422 Supreme 
Court of the United Sates, Oc ober Term, 1952. This rlivision will assist 
the Solicitor General in he preparation of appellate brie~s an~ oral 
argument of this case. 

20rville McKinney v. Thomas K, Finletter, Secretary of the Air Force, 
Habeas Corpus ';0, 17 59, United States District Court for the District of 
Kansas . 

3Melvin L. Easley v, ,.,ralter A. Hunter, rlarnen, Habeas Corpus No. 1762, 
nited States District Court for the District of Kansas. Prior to judgment 

the court granted, on request of the petitioner, a rehearing in this case 
to determine what anministrative remedies are available to him, which 
rehearing is pen ing. 
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CLEMENCY DIVISION 

There was no change in the Clemency functions of the Division during 

this period. The Division has formed a Surveys and Reports Branch, and 

assumed the additional functions of conducting a continuous survey of the 

Air Force Military Justice system and the operation of the Uniform Code of 

Military Justice. This function requires study of all Boards of Review 

opinions, Unite~ States Court of Military Appeals opinions an~ examination 

of all Recor~s of Trial received in the Office ot The Judge Advocate General. 

Note is IDB~e of the number, type an~ effect of all errors committed in the 

course of a trial, as ~ell as in the preparation of the records of trial. 

OLservation an~ study is ma~e of all problems encountered by Ju~ge Advocate 

personnel in the performance of their duty. The materials and information 

obtained in this manner are used as a basis for making recommendations 

concerning amen ments and revision of the Uniform Code of Military J stice 

ann the Manual for Cour s-~~tial, United States, 1951. The additional 

functions also require the gathering of data relating to the average total 

personnel strengtr. of each general court-martial jurisdiction, the number 

ann type of offenses end trials, and the number and status of cases pen~ing 

at the various stages of appellate review . This data is receive in reports 

(required by Air Force Regulation 111-3) from each General Court-Martial 

jurisdiction, and is audited and conso1idaterl in this office. Extracts are 

then made and reports are prepared and distributed periodically to all Staff 

Judge Advoc~tes v 
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The ass\lll1 tbn of tl.e above unctions necessitate the assignment of 

one of~icer n one legal clerk, GS-7, to this Division during the period 

covere~ by this report. 

This iv:sion examineo 134 cases ano submitted corments ann 

recommenna i~ns thereon to The Ju ge A~vocate General for his acti~n unoer 

Article 74(a) as impler.ented· by AFR 125-31. Daily a vice was furnished to 

the members of the various boar~s of review ano appellate counsel per aining 

to the appropriateness of sentences, propria y of re uction, policy matters 

in connection ~ith clemency n res ora ion 0 prisoner , and the cri aria 

anrl me hCYls "'')r selection of cer Rin aCCTlse personnel for tr~ns er 0 tr.a 

3320th Retrainin ~roup, Arr~illo Air Force Base, Texas. 

Two hun~re thirty ive ca es 1nvo ving Air Force prisoners in confine-

men in 'sci~linnry Barrac~s n4 Fe eral inst uti~ns ~ere reviewe~ Qnn 

recommen tion!' r")r cle enc. ·.fere ma-le erein to tte Army an~ Air orce 

Clemency n~ Parole Board an he ecretary or the Air Force Pprsonnel 

Council. 

This ivision prepare re lie~ to 67 pieces of correspon ence involving 

inquiriee pert ining to clemency, p role, restore ion ann other rel~tpn 

s· ~ects. These inquiries ' ere rom Hembers of Congre s (through Directors e 

of Le isl jon qn~ Liaison) , acc ed ano prisoners , as well as rom members 

of heir families, t eir attorneys, ano othpr intere ted pers")ns. 

The thir phQse of cor.pi1ation 0 statistical ata pertaining to 

of enses an. sentences wa completed uring this perion. A comprehensive 

report was prepare1 covering approximat ly 1750 cases tried un~er he 

Unifo~ Corle of Military Juotice during the irst year of the opera ion of 
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he tJCMJ, an 

Articles 66 

r 

processed in the Of ice of The Judge Ar'lv')cate General un er 

nr'l 69. This report shows a breakdown by offenses an~ sentences 

as in l1y or~ereo into exec tion ann covers both single an~ multiple 

charges an specifications. 

This ivision cooroinli e-l \'/ith tte Of ice of The Air Provost ;arshal 

in he prep rntion of A:r ?orce Regulation 125- 44, d te~ 31 December 1952, 

covpring po icy/ann procenures af~ec ino he 3320th Re raining Group a 

AmArillo Air orce Basp pxas. 

CU"in this perion, this off'ice revie'.Jed :lne case involvino a petition 

for Presi entia parr'lon in ~hich written commen s were submitte~ to he 

Secretary of the Air Force for his consi~eration an~ recommen~ation to the 

De;'lU"trr.pnt o~ llS ice for l.lrther pr:>cessillC; to the Presi~ent . 

The urveys nr. Reports 3ranch began opera ine on September 1952. 

1350 records of trial by Gen ral and Special Courts-~~ i~l were examined 

up to 31 pcembpr 1952. T .... o rietuill~d renorts ~ere submit ed to the Assistant 

JUrlge A vocate pneral for Ap ellate Services no Training . These reports 

consisted of s tistical extracts rom reports o~ co rt- martial activities 

an~ a comprehensive revie'." 0 he informntion obtained by examinAtl:>n of 

records of tri 1. ote Was r.~r'le 0 provisions 0 the niform Code of 

Military J st ce anr'l be ~.anual for Courts-Marti"l, 'lnite-l States , 1951, 

hich "ere con~i1ere'l 0 need revision. Future r ecolTL":1endations to The J rige 

Arlv cnte ~eneral as 0 ~en Men or revision will be base1 on this 

information o 

One hundred for y reports of court-martial activities from general 

cour -marti'll juris ic ions.Jere receiver'! n~ auUted . This ~ ta was 
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consoli ated an a semi-annual report covering the first hal of the 

calen1ar year 1952 was preparen and ~istributed. Correspon~ence with 

fiel~ activities was also necessary concernino these reports. 

The or (Air ~orce Form 214) sed by general court-martial 

jurisdic ions in mnking reports of court-martial activities was revised 

materially by this of ice to require uller in ormation an1 to conform 

to he require ents of a recent fu~endrnent to Air Force Re~ latton 111-3. 
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NE...' TRIAL 

There has been n? change in the functions o~ the ~ew Trial Division 

to receive pn~ process petitions for relipf un~er Section 12 of he Act 

of 5 l/.ay 1950 (forl!'erly Article of ..Jr:tr 53) an petitions for new trials 

un~er tte prov'sions 0 Ar icle 73, Uniform C01e of Military J stice 

(Public La~ 506, Qlst Congress; 64 Stat. 107). 

Lt Colonel ~'lorton J. Goln, formerly a member of the ew TriAl ivision 

an 0 the New Trial Boar , ~as relieven from ~uty ith he New Trial 

D' vis bn, 'lnti was a~s ignen on 1 October 1952 to tiu Y wi h he Air i-1a eriel 

Co n~, iri ht-Patters ·:m Air orce Base , Ohio , 

The lew T~i 1 ivision receiverl 10 petitions un~er Sec ion 12, Act 

of 5 !~v 1950, ~rom 1 July 1952 throueh 31 December 1952, consir.ererl 7 

cares, ~n dpnien relief in eRch case, Fr ~ the date of i s inception, 

1 Fe ruary lQ49, Q~ il 31 ecember 1952, the ,ew Tri~l ivision consirtered 

431 pe i ions unner Sec ion 12, Ac 

43 of he cases co si~eren (1 %). 

of 5 ~y 1950 and granted relief in 

From 9 April 1952 through 31 December 

10 52, t e ew Tri~ nivision consi~ered n~ nlsposed of 8 req es s or a 

ne'''' trl 1 'n er Art· cle 73. One ne'.I tri 1 was gran eri nn he lew Trial 

ivision pnr ici R tn he processing And isposi ion 0 three cases 

involving : ions for a new trial un1er Article 73. 

The s at tory per'~ for sub itting petitions to The J rige AdVocate 

General involving. orl ..Jar II cases (Section 12) expired 30 '~y 1952, 

xcep or the cases ",here t he petition was file within one year after 

fin 1 ~ s osition of he case upon initial appellate review. 
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HlSSION 

Dur1n& the period 1 January throueh )0 June 1953, The Judee 

Advocate General, United States Air force, · vas responsible Cor revie\' 

of records of trial~ ~ courts~aartial as required under the Uniform 

Code of Military Justice. In addition, The Judee Advocate General 

Curnished 1ee81 ~erv1ce Cor the Air force and served as 1eeal adviser 

to the Chief oC Starr and to all Air Force StaCf Aeencie~. 
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Here f0110we a report ot key pereonne1 on duty in the Otfice of 

The Judie Advocate Genertl as of 30 June 1953. 

THE JtIDGE ADVOCATE GENERAL 

Major General Reeillald C. Harmon 

THE ASSISTANT JUDGE ADVOCATE GENERAL 

Brieadier General Albert M. Kuhfeld 

EXECUT IVE OFFICE 

ExecutiYe Ofticer 
Lt Colonel Fred B. Hammond, Jr. 

Assistant ExecutlYe Officer 
Captai. Henry S. Lewis, Jr. 

ADMINISTRATIVE OFFICE 

Chief, First Lieutenant Lloyd E. Crutchfield 

EDOCATIONAL DIVISION 

Chief, Maj or Perry H. Burnham 
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DIRECTatATE OF CIVIL LAW 

ACTING DIRECTOR OF CIVIL LAW 
Colonel Paul W. NortoD 

Claims DiYie10n 
Chi f, Colonel Thomas D. wood 

Military Affairs and Legal Assistance DiTision 
Chief, Mr. James O. Wriihtsoa 

Patents Divis10n 
Chief, Mr. Wade Koontz 

Legiplative Divis10n 
Chief, Colonel James H. Cowan 

Tax and LitlgatioD D1vis12_ 
Chief, Lt Colonel Robert H. Hunter 

) 
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DIRECTORATE OF '1ILITARY JUSTICE 

ACTING DIRECTOR OF MILITARY JUSTICE 
Colonel Arnold LeBell 

Examination Division 
Chief, Colonel Eugene B. Sisk, Jr. 

Military Justice Division 
Chief, Colonel ~llliam H. Ward, Jr. 

Board of Review fl 
Chairman, Lt Colonel Elmer S. Stephens 

BOarn of Review #2 
Chairman, Colonel Clement J. ~all 

Board of Review #3 
Chairman, Lt Colonel Irving ~. Adams 

Board of Review #4 
Chairman, Lt Colonel Alfred Kandel 

Board of Review #5 
Chairman, Colonel Gordon O. Berg 

Boa~ of Review #6 
Chairman, Colonel Krit . Logsdon 

Board of Review #7 
Chairman , Lt Colonel John J. Donahue 

Board of Review fa 
Chairman, Lt Colonel Edward L. Perry, Jr . 
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DIRECTORATE OF APPELLATE SERVICES 

ACTING DIRECTOR OF APPELLATE SERVICES 
Colonel DaTid D. Fbrter 

Appellate Defen~e COUD~el DiTieiOB 
Chi f, ColoDe: Kenneth E. Chase 

Appellate GoTerament Coupeel DiTisio. 
Chief, Lt ColoDel Harold ADdereoD 

Publiehi'g DiTisioD 
Chief, Major re1ix J. Zanieweki 

Habeae Corpus DiTisioD 
Chi r, Lt Colo.e1 Chester W. Wi1so. 

Clem Bey DiTl~ioD 
Chief, Mr. Louie LeTathee 

New Trial Divi~10. 
Chief, Lt Colonel Marco J. Pettoruto 
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EXECUTIVE OFFICE 

In April 1953 General Hoyt S. Vanoenberi, Chief of Staff, USAF, 

directed that Major General Reiiaald C. Harmon, The Judie Advocate 

General, USAF, have a series of coaterences of all Air Force judie 

advocates for the purpose of exam1aia& the admlaistration,of military 

j~tice an<1 the implem ntation of the Uniform Code of Military J~tice. 

It was General Vanoenberi's desire that both General Harmon a~ Briiadier 

General Albert M. Kuhfeld, The Assistant Judie Advocate General, USAP, 

be present at these me.tia&s. 

A coat renee of all the Staff Judie Advocates of the Major Air 

Commanos (ZI) Was h.lo at Bollia& A~ Force Base, ~ashia~on, D. C., oa 

8 aad 9 April 1953, as the first of four arranied to accomplish this 

dir ctiTe. Subsequeat17 three .reiional coaterellces were held, aad 

almost ev ry judie advocate station d in the zone of iaterior was able 

to atteno on 0 these. Tb first reiioaal coafereace was held at 

Mitch 1 Air Force Base, New York, on 6 and 7 May 1953; the secoad was 

h l~ at Raadolph Air Force Base, Texas, oa 14 aad 15 May 1953; the third 

was held at Hamilton Air Forc. Base, California, on 17 aad 18 May 1953. 

General Harmon, aeral Kuhrelo, aad Lt Coloael Fred B. Hammoao, Jr., 

Executive, Of rice of The Judie Advocate General, att.adad aad participated 

ia all three reiio .. l conferences. 

Several fi 1~ iftspectioa tripe for the purpose of supervislai the 

admialstratioa of military justic were made duriag this reportini period. 

aeral Harmoa las cted the starf junie advocate offices at Kelly Air 
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Fore. Bas, Texas, Ran~olph Air F rc. Bas , Texa~, Lack1an~ Air Force 

Ba~e, Texa~, Hamilton Air Fore. Ba~ , Calitoraia, Mitchel Air Force Ba~e, 

New York, Maxw.ll Air Force Bas., Alabama, aBd Lanel.y Air Force Ba~., 

Vireinia. 

On 4 May 1953 G.neral Harmon Wa~ a priacipal iU.~t sp.ak.r at the 

reeional m .ting of the American Bar A~sociation h.l~ at Richmon~, 

Virginia. This provirt aa .xc.llent opportuaity to inform leadiae 

civilian attorn.ys or th actual workiags of military justice i. the Air 

Force ~o that they miiht ha. a better backirounn wheR ~heir coua~.liae 

is sOUiht by par.nts who~. s.rvic. ~OR~ are ia.ol •• d i. discipliaary 

probl.~. It i~ al~o felt that th.~. attor_.y~, most of th m l.ad.r~ ia 

th.ir home commuaiti.~, can &ad will use this kaowl.dg. ia upholni.g the 

reputatio. ot the military justice ~y~tem aad i_ furtheriag public ua er

et~ndl.g of it. 

Duri.g thi~ period a bude.t .stimate was ~ubmitted for the mal.t .... c. 

of tb Otfic. of Th. Judee A~.ocat. G.n.ral duriag Fiscal Y.ar 1955, bas 

on the ~ame aesumption~ used for the Fiscal Year 1954 estimat.. At a lat.r 

at., CO.2T.s~ cut approximately one-t ird from the amount of th Air Forc. 

appropriatio. bill for 1954, at the same tim. am.ndiAe the basic assumptioas 

dowaward, ~o that additional budeet call~ bas.d on n.w as~umptio swill 

b. rorthcomlae. AA additional reductio. i. ci.ilia. persoanel authorized 

to this Orfic. was mad. i. May 1953, dir.c~ed by tb ••• w Secretary ot 

n.f.ns., and similar reductio.~ were impos.d oa th three bra_ch.s ot t 

military s.rvice. Its impact b.re was absorbed by abolishiag c rtaia 

ruacti~ns and by i.crea~iDg the overtim . work d duri.e tb. p.riod. 
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J~tlficatioa for the expenditure of fuan~ for th procurement 

of le~al publicati~ns to COTer the requ1rement~ of Air Force leial 

office~ duriai Fl~cal Year 1955 wa~ ~ubmitted. The as~umptioa~ relied 

oa Jere the eame as thoee set forth above. 

Chief of the Library Section, this headquarters, met the admiaistratiTe 

assistant at Jilki s AF Depot ia January to review the procedur s 

establish. for the procurement of leial publicatioas aad to coafer with 

supply, budiet aDd procureme.t orficials with reiard to el1miaatiai 

the imposition of certaia coatrols which contributed to the delay 1a 

receipt of law books at their destiaatioa. As a result of the talke 

s ven out of twenty-three steps and a time lai of approximately six weeks 

were limiaated. Fuane earmarked for procurem at of leial publicatioae 

wer exhausted befor the end of the fiscal year. As additional sum 

was obtained art r a brief iat rruption to the proiram, tad procurem at 

action Was resumed . 
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EDUCATIONAL DIVISION 

There have been 0 chan~e~ ia the a~~iined fUDction~ or the 

per~onnel 0 thi~ DivisioD since the last hi~torical report dated 

31 December 1952 

Educational Activitie~: 

Ext.neioR Course Program 

Military J ~tice: Volume VI priDted an iD distrib tion; Volume 

VII in proce~e of beiDi pri ted, 

ov rnment Contracts: Volumes 1 throu h IV are un~er final 

revision prior to printini. Volum~s V throuih VIr are under rlraft 

at Hq Air Materiel Command. 

Boarde anr1 Board Proceedings: Volumes_ I, IIJ IV and VII are still 

under dr. t at th Air Univ rsity; Volumes III ann V are unrlerioini 

final revi ~ at the Air Unlver~ity ann Volum VI is uaderioini pre

printi i revielol . 

Military Affairs: Volume~ II throuih VII are <ler nraft. 

The r vi~loD of th Mono~aph 08 Boards of Officer~ Iolas compl t 

in February ann distribution made in bulk to all Staff J rtie Advocate~ 

and to JAG R serve Jnlt~ and i nividual JA Re~ervist~. 

Librarie~ 0 leial publication~, previously provided to the VARTU 

l eial fli~hts, have been added to as fol1olol~: 

Court Martial Reports of The Judie Advocates General 0f the Ar d 

Ferces and the US Court of Military A~peals, Volume~ 5, 6 and 7. 

It Iolas rr neou~ly reported in the history for the period 1 July 

to 3 December 1952 that olumes 1, 2 aBd 3 et the Diiest of Opiaieas 
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of The Jud~e Acivocates n ral f the .. rmed Force:5 had been added to 

the le~al librarie:5. Thi:5 :5houl hay read: Numb rs 1, 2 and 3 of 

Velum I Volume I has since been completed aad di:5tributed, aDd ia 

additi n Numbers 1, 2 and 3 of Velume II are now in distributiOD. 

A traiDlni mODo~aph n Habeas Corpus is uarter draft. 

The traia1D~ film on Military Justice was compl ted durln~ this 

period . The film script was fiDally approyed and fiaished, procurement 

directiYe Issu to Air Materiel CommaQd, production contract awarded 

aad filmin~ compl te1 . Fiaal edltiD~ aDd mi.or chaRi~ remal. before 

the distribution of the finished product. 

VARTU Pr gram: 

Duri.o this peried .ew VARTU fli~hts were fermed at Salt Lake 

City and O~den, Utah, and a preYisieaal unit wa:5 arraD~.d for at 

Pittsbur~h, PenasylYania . 

AD inspect1eD tour of VART U.it:5 wa:5 made by the Chief of the 

Educational D1yi:510. d rin~ the period 10 to 17 May 1953, cOTeria~ 

De.ver, C~1.ra1 , Salt Lake City, Utah, aad O~de., Utah. 

Mobilizatie. Assignees aad Oesigaees te the Orfice ef The Jud~e 

Adyocate GeD ral, Headquarters USAF: 

As trainl.~ .fficer, t e Ch1er of this Oiy1:5i08 superYis d a 

ach ule of oR-the-jeb traini.~ of the mobilization assi~Dees aad 

deaipees to the Orfice of The Jud~o AdTocate a..oral, USAF. This 

pre~am was deyolopod aad oxocuted by auch mobilization aeai~nees .ad 

dosip.es under the e perYisie. er The Judie Ad.ecat. Go.oral. 

10 
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A~ of 30 JURe 1953, ther 

totaliD~ 27 or aB Iocr ase or 2 oyer the preYlo~ roportiDi period. 

Career Field for Airmen: 

Basic ~taff ~tudie~, ju~tificati~n~ aDd ~t.ff req e~t~ to 

implement req e~ted career fiold wore comploted aad diroctod to 

appropriat staff aienci ~ a~ of 30 JURe 1953. Iaclurled ia the 

rocommo. ations mado Was the iacl~ioD of th STENOMASK skill aad 

trainin~ ~ithin tho job description of the leial caro r laddor. Detailed 

ques t o ... 1ros woro irect.d to all Staft Jurli Adyoca\es haYiai Goa.ral 

Court-Martial juri~dictien ua~er date of 24 Juae 1953, reque~tini 

p~rtinent iafor tiOD ea th proposed career rield and replie~ are bei.i 

a~sombl d and collat for ~tatistical study. 

SteDomask: 

This project, de~iiDed to rurni~h seryiee te~t i.rormatie. to the 

Air orco a~ a basis for ~ b~eq ent Air Forco adoptio. or STENOMASK 

techaique for cour~ ropertia& purpo~es has procoeded throUih basic 

starr _ork, ruadiB tor procurement or 32 sets et electro.ic equipment, 

the purchase aad receipt of all aecessery electre.ic equipme.t, request 

upon Air Tralain~ C ~~nd to ruraish traiaee porso .. 1 for the course, 

and complete cour~e pI .... Coordl .. tioD with Air Traiai.i Command, 

ruad1ni of student participation in the school, settiai up or phy~ical 

plant co 

~t~t 

ct of c~urse of traiaiai, coaduct of serTice te~t, aad 

eYal ation thereof remain to be accomplished. 

MaJor Perry H. Buraham, as ~peclal ropresenta tiye of The Judie 

Adyocate G noral, ~AF, attended the cODYeotioa ot the Res rye Jtfieors 

As oclation of h. US at hiladolphia, PoansylYaDia, durin~ the period 
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24 throu~h 27 Jun 1953. An ad re~~ wa~ ma~e to the Air Force Sectio. 

by Major BurDham aad later a ~p ciai moeti.g of m.mber~ or Th Ju~&e 

Ad.ocat G neral'~ Dopartment Ro~er.o wa~ coaducted. 

Durin~ tho c •• yo.tio., C.IOB 1 Thomas H. Kin&, who is a m~bilizatio. 

assi~ to tho Offico 0 Tho Junio Adyocato Genoral, USAF, was olected 

Presidont of the R~s.rYo Officors A~sociatio. of the Unit. 'tat s, a. 
h •• or of which Colonol K1n~ aDd th orrice of The Judio Aoyocato a..eral 

can both bo proud. 
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DIRECTORATE OF CIVIL LAW 
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CLAIMS DIVISION 

The Judie Advocate General deleiated to the Chier, Claim8 

DiYi~io. authority to approve compromi~es or tort claim suits up to 

$2,500.00, without rererence to The Judie Advocat General and 

irrespective of the amouat of the suit. 

The Cla~ Division h.d the followiDi chaDies i. key persoanel 

durin~ this period: Cel •• 1 Fr d Hade, Chier, was transferred te 

Middleto~ Air Materi.l Area; Col •• el Thomas D. wood was transferred 

from Sa. Allt •• i. Air Materi.l Ar a to Headquarters, USAF, aM app.1ated 

Chief; Lt Colonel EUiene M. ant aad Lt C.l •• el William N. Byers chaaiod 

supervisory positions - the form~r taki.i over T.rt Suit~ aDd the 

latter beiDi assiin d to Admi.istrative Cla~. 

Claims and law suit~ received i. the Claims Orianization durini 

th period 1 January 1953 throu"h 30 JUDe 1953 are: 

Nill-mER 

693 
1321 

63 
641 

1761 
3 
1 

4483 

Claims 

NUMBER 

667 
1394 

39 
626 

1714 
1 
1 

A91. 

3 July 1943 (APR 112-3) 
FTCA (Adm) (AFR 112-4) 
FTCA (Suits) (28 USC 1346b) 
Foreiill Cla1.m8 (AFR 112-6) 
Persunel Claims (AFR 112-7) 
other (M1~c) 
Maritime Claims (AFR 112-12) 

and law suits n .. lly cloeeci 

3 July 1943 
FTCA (Adm) 
FTCA (Suits) 
FordiD Claw 
Persoun.1 Claims 
Other 
Maritime ClailM 

for the 

AMOUNT 

• 318,184.40 
210,691.79 

3,431,880.03 
796 ,781.44 
556,239.87 

1 ,289.65 
393.99 

• 5,315,461.17 

same period are: 

AMOUNT 

• 205,247.96 
219,156.64 
985,133.40 
487,078.03 
517,198.73 

1,000.00 
393.99 

• 2,415,20A.75 
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The balance of uaadjudicated items on ban~ at the close of 

business on 30 June 1953 is ae ro11ewe: 

NUMBER ~ AMOUNT 

148 3 July 1943 $ 828,107.44 

213 FTCA (Adm) 55,582.15 

177 FTCA (Suits) 12,917,153.63 

100 Forei~ C1aim8 494,019.41 

258 Pereo.ne1 C1.im8 126,996.14 

2 other 289.65 

1 Maritime Claim8 29,500.00 

899" i 14,451,648.42 

There were also 234 co11eetio.e ma~e for this period tetalisi 

$38,154.00 on claims ia favor of the U.ited States baeed e. tertieue 

acte causiai dam_iee te Goverament preperty (AFR 112-9), ae well as 

o • sa1vaie payment rec ived under the Maritime Claims Act (AFR 112-12) 

in the amount of 1,675.00 • 
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MILITARY AFFAIRS DIVISION 

This ivision interprets laws, regulations an . policies affecting 

the activities of the Air Force, consi~ers legal matters relating to 

the anministration, status, rights, liabilities and duties of personnel, 

government instrumentalities, an military reservations; for example, 

such statutes as the National Defense Act, ational Security Act cf 1947, 

Officer Personnel Act of 1947, Career Compensation Act of 1949, Selective 

Service Act of 194 , Armed Forces Recruitment Act, Army and Air Force 

Vitalization an Retirement Equalization Act of 1948, UniYersal Military 

Training and Service Act , Depen~ents Assistance Act of 1950, Internal 

Security Act of 1950, Servicemen's Indemnity Act of 1951 , Air Force 

Organization Act of 1951, Armed Forces Reserve Act of 1952, etc. 

Advice is given with regard to proposed regulations pertaining 

to he foregoing matters. 

Research is con~ cte and opinions prepared on q estlons of 

international law; for example, questions as to prisoners of war, 

relations with our allies, enemy aliens , jurisdiction over Air Force 

personnel in foreign countries, and military government. 

Staf 5 pervision and direction is provided for the operation 

of leg assi tance program in USAF installations. As of 30 June 1953, 

there were 344 legal assistance offices functioning throughout the 

Air For ce . 

A da"ly log is kept for all incoming requests for written military 

affairs opinions, which reveals that during this period 749 cases were 

16 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

processed. Ia additien, this efrice had a heaTY workl .~ of informal 

op1ni~ns ~iveD 1a conferences, tel ph ODe calls and pereonal int rviews. 

With reference to le~al assistance, a daily tally is kept of all . 

cases and all rel.ted matters which Were drafted i. l eial form. Duriai 

this period this ofCIce handled 4,261 matters cooststi.i ~f c •• tracts, 

a~r ~ments of varia s kinds, powers of attorney, affIdavIts, depositions, 

etc., includin~ 1,730 tax matters, 427 wills, 906 .etarial service 

matters, 417 pewers or attora.y &Ad 2,205 oC oral advice. 
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PATENTS DIVISION 

Tl Patent~ Division eoatrollerl and eoor inated all pat nt, e~py

ri~ht, nd trn e mark activltie~ of th~ Air Free an act ~ as liai3~n 

~lth h r overnm n depar m nts and a neies 1n .atent, eopyrlitt, 

an trad mark ~tt rs. 

T •. e major activiti~s or this Division have eo as follows: 

Repr sentativ functions iDcluded th investiiation and determination 

of claims ror compensation for the alle~ed iarriaiement of patents. 

Assi3t d th D partment of Justice in the defense ~f suits til aiaiost 

the Gov rameat for the alleeed inrriaiem at ot patoats In whIch use or 

equipmont by tho Air Force is iav 1ved. Advised other aie_cios .r. the 

Air Force with r ospect to proposed patent leiislatlon aBd also with 

resp ct to procurement roeulatlons re1at1D~ to patents and coPyr l i hts • 

Represented the Air rorce 1_ all matters bofore the tribunals of the 

Joited States Pat~nt Office, the lDterdopartmental Patent lnterehanie 

Committe to assist the Department of State 18 dea1iai with tho United 

Kinedom Government in connecti •• with the Pateat lnt rchanio Asroement 

of 1946; and th Armed Services Patent Advisery Beard for the purposo 

of advisi.~ the Commissioner of Patents with respect to~e need for 

socrecy of applications ror patost filed i. the Patont orfice. Completed 

over 3,800 leial patent matters, iacludi.~ pato.t applicatiess, 

iav stiiations, iorrisiemeet claims, a88i~nt8, licenses~ and validity 

s arch s. 
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LEGISLATIVE DIVISION 

Durini tHs p riod the LeiislatiTe ivisioD adYised the Air Staft' 

on the need for leeielatlon t~ accomplish specified propo~ale of the 

Air Force, raften bills for consideratioD and presentation to COD~ees 

and prepar d appropriate sectional analyses a~ repeal aDd amendm t 

tables, drafted Executive orders for siiDature of the President for the 

purpose of implemeDtine existini leeislation, reTiewed for leeal s fficie cy 

propos d leiislatioD and ExecutiT orders prepared ~ oth r ai8ncies or 

departments of the Government vhich vere of t.terest to the Air Force 

aad recommended chanies, corrections, ameDdments or redrarts of that 

propo~ed leilslation, ee.ti.u d th drat'tini of a c~e of lavs atfectiae 

the Air Force an~ the Department of Derens and maiatain8d leiislatiTe 

history fl 8S on all l~~ielation or Int~rest to the Air Force. 

Dur1Di tt.is p riod Lt Colonel James H. Cowan vas aedened to the 

Division. Lt C~lonel Chester W. ~11son, Chief ef the DiTisioD, va~ 

reas~liD d from duty in the Directorate of CiTil Lav to duty i. tho 

Dlr ctorat. of ~~litary Justice and detailed to the Military Justice 

Division. Lt Colonel Cowan was promotod to full Colonel aDrl vee 

~ taile~ as Chief 0 th ivieioa. 

Durine th period of this report members of tho Division r e. or 

1 a1 ~dTic an cOllasel to interd partmontal committees form to 

etablieh policy a.d proparo leeislation $. Tarious subj octs. Majer 

Jo~ ph J. F. Clark cODti.ued to serTe as a momber of tho co..tttoo t'er 
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Haz Incent.1', P y nd Ott. r Sp~ci8.l Pay} aoo ~ rv as l~~al :acTiser 

o t}e erso nel w ~ drart~ th R~serve 0 ~icer Per~onnel Act or 953 0 

j r Clark was al~o 8 witness n Public Law 39, 83d C •• ~.s~, r latin~ 

t the xtension or appointme t 0 of 1cer~ and warrant ~fr1cers who 

~r mbsin.:' n ction. l-~. J 1'1 S B. :otl or wa~ amber or thfO M 72-b 

JI' tl. f' prepar tion of a Uniform Services Retire f' t bill2 

r r tl dra tin~ )r a bill to provi 4 e uniform 

urviv r~ b nefits. 3 Mr. Hi.or aha dra ted tt Air rorce subtitl 

of Ie R ~f'r'e 0 1c-r Ppr!on I Ac of 1953. Colonel Cowan served as 

I e" I vis~r at various con erences r.latin~ to l.~islative matters. 

hundr.~ a ~ eiihty-five (IS5) formal writt n l~~al opt"i ns 

r '.lring • period "r tbis r port CO'1C rnin(! propos 

1 ~j 1 ion, proposf" Ex c~tive or rs and oth~r a ~Distratlv RctioD; 

th1rty-~ix ()6) bill~ were raft.~ by the Divi~ion at the ir ction or 

11 orne f th~ . ~cr~tary?f e DS or Gf .~ nci ~ within the Air 

F c. Two (2) Exec t1v. or~ers wer prepared for th~ si~oture of th 

Pr _1 e t, ~ix (6) ~ ctional .nalys s anrl •• (1) ~.yer were prep re~. 

I. ~o ~ r J G, USAF (arnoni 0 h~rs) subj: Haz.r~ Incentive Pay a oth r 
f!ci Pays, tr. 15 A'l:; 1952, s1ir-'le by Lawrenc S. Kut r, Lt ::; n ral, 

... AF, . ct i i! Vic"" Chi r r arr , "'nr! ~ r~o ~or th R cor , AFeJA-14, 
am subj s1~ed by Chester 11soD, Lt C~lonel, JSAF, dtd 22 ui 52 ~ 

'R&R, ~lbJ: Appointm~Dt er JA to M 72-b Comm1 tee to he JAG, 
ir C lr r~onn~l P_8nnin. , DCS/P, ~ 6 May 1952. 

AF, fr 

itt e c~mpose~ of members r tb Ar , 'le.vy, A1r Forc , 
rps, wi ) ';ler :i.si~at.d .,rally. 
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Approximately Beven hundred (700) informal opinions (unrecorded) were 

given on proposed legislation an1 other legislative matters.4 

~ork was commenced on recommendations of the Air Force for 

legislative proposals to be Inclu1ed in the ryepartment of Defense 

Legislative Program tor 1954. 

~ork1ng with representatives of tte gepartments of Defense, Army, 

and Navy, me~ber5 of the Division continued the program of drafting 

subtitled A, General Military Law; B, Army; and D, Air Force of title 

10 Armed Forces and title 32, National Guard, of the Unite States 

Code, for submission to the Congress. During the peri~, first drafts 

of subtitle A, General Defense Law, and Tables of Omitted Lavs were 

prin ed and circulated for comment. Revisen drafts of subtitles A, 

a, anrl D of title 10, Armed Forces, aDd title 32, National Guard, 

reflecting staff comments, were completed ann prepared for submission 

to the Government Printing Office for printing in the near ruture. 5 

Chronological File, this iVis ion, 1 January-30 June 1953 

5~eekly Activity Reports, 1 Jan-30 June 1953, Office of the Comptroller 
of the Army, Management Division, Statutory Revision Branch, Regular 
Wednesday Meetings of Personnel Engaged in Codification, 1 Jan-30 June 
1953 
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TAX AND LITI ATION ')IVISION 

R~utine activities of the office have increase~ in volume duriBi 

the reportiai period. Generally, such actlYities encompass the followlni: 

Consultation with local, stat , an federal aiencies on 

t xation matters 1ir ctly an indirectly arfectiai Air Force actlY1ties, 

r nderiai opinions to staff nn fi l~ aiencies reI vant th r~t, nd 

co er ti i ~th the ~epar ~ent of Justice 6n~ 1 cal Unit . Ct8t 8 

A t rn ys In he pr par.tioD ani trial of tax cases in th courts ann 

b for .~rninistrativ tribunals, nct in prosecurini app als t er from
o 

Advisin~ sta and field ieDcies with res ct to contractual 

mat rs directly an~ in lrectly affectin. Air Force ectiYities, coeperatiai 

with he Department 9f Justice nd local U ited States Attorn y8 iD th 

Dr paretion n~ trial r ~iti.atio arisin; out of such matt rs, inclurlini 

the bankr ptcy asp ct~ t h r~.f. 

ActiDi as cl arini aiency in securiai Air forc personnel 

as witn ss s to t stify on behalf or the United Stat 8 in cases b iUi 

tri by the epartment r Justice, a moni t r lni tl.· r~l 61se "Jf 
illfor • tion in connection · ... ith pen" ini litiiat1oa.1 

R pr sent d the partm nt of .r ns an~/or tt: Air Forc 
ill pr c din s b fore stat an~ feder-l (Interstat Cormnerc COmmission, 
C vil AeroD tics Eo r , tc.) reiUlatory bodies as interYenors or 

p !tlon~rs to show int r st or De for m~tor, rail, or air carr! r 

lAir rc Re~ulation 110-5, 12 April 1951 
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serT1ce, to re~i~ter objection 0 th location or radio or television 

tower~, or to prGP~se service rate increa~es, tc. 

'Advi:5in~ ~taff and ield a~encies with respect t i) miscellan ous 

matter~ and, on specific el ~ation, takin. definitive action in 

connection thftrewith. 

Despit the increased volume of proble~ presented to the DiTiaion 

uD~er ach of th~ above cat ~ories, each of such pr blems, iDcludi.~ th 

liti atioa inh r nt therein, is in a current status. Major matters of 

ien ra1 lnt rest, included in such pro le~, anrl the present status 

th reef e as fol1 we: 

Taxation 

Dam r n v. Brodhead -- This case was ariUed before the Supreme 

Court of th Unit States an the Gover ntIs c3ntentlons wer pheld 

1 its decision rendered OB April 6, 1953.2 S ction 514 of th oldi rs f 

nd Sal1 rsl Civil Relief Act3 is constitutio 1 an th property of 

11 sry p reonnel is not subject to the state (City and Count] of 

D nv r) personal property tax ven thou~h the state where s ch m mb rs 

of the military ar d miei1ed failed to impose such a tax. The-

eon~ itutionallty of Federal le~islation, .xemptin~ serTiee n from the 

subs ntial burd ne of taxation by th states i. which th y may b required 

to pr s nt by vitur of their serTiee, was uphel . '011 wioi the 

r endition of tti! opini3D, the Attorney General of Vir iDia on April 20, 

1953, r nrl r nn opinion that pureua.t to th S~l ira ' &Ad Sailors' 

~)L~eron v. BrJdhead, 345 U.S. 322; 97 L. Ed. 606 (AdT). 

354 Stat II 6, as ameMedj 56 Stat 777; 58 Stat 722; 50 l.5C App. 501 
-1 8e G 
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Civil R lief Act, th utornobilp of a ~ervlcemAn. ~t.ti~n .. 1n V rginia 

by re.~ n ~1 mllit ry order~, b ~ reta1nin~ his omicile of ori~ln n 

an ther stat., is no ~ubject to the local personal property tax 1n 

Virginia, even though uch servicern may have voluntarily r.~1atered 

his automobile in Vir~lnia aM purct.a~ V1r~ini. licens tags th r for" 

G n~r 1 Electr1c Comoany y. City ~f Everett -- Appeal 0 thi~ ca 0 

i~ still pen ing u 

EM" ~t tlI1ard all Co. v. ~ -- Th 3upr mt! COn't 0'- he Unit.-r 

Sta s ren ereo jud~ent on ~~y 4, 1953, in favor of the d endento4 

The fiscnl impact resulted In payment of over four million rlollAr~ by 

v-rn~ent to the contractor for payment of tnxe5 on~ interest 

th rf.'on. This \.lAS P 1 as a certifi~ claim out oC (1942-lq46) surpl 5 

!"un So 

There i~ pres tly pen~ini in Cali orni. li iiatioD ~ pprox1mately 

slxt, -flYe !5'.lbcontr"ctor~ ntl t",enty prime cct.tr.ctor~ \.Ibieh re~ulted 

from .~se~sment f p r50Dal property tax upon that property ",hich is 

titl in tl.e United Stat ~ GOY rnIll nt. A hearin~ \01111 e h 1 beCore 

the Sta e Boar' of Equaliza ion uriag the month ot July 1953 . The fiscal 

p ct of cases, a~ far a~ the Depar ment f De ense 1 ne i~ 

)1.lIlt to "ever 1 million .ollar~. 

tlon I a U.rea ene us tax aS5essm nt al: inst Jesting-

n a win tunnel op r Tullahoma, 

T n 1 S~ e, o approximately 360,roo.OO, wa~ aT?1ded by 

applicntion of stat law. 

=--=;..==..:.::.:.:...;;;.....::;):,u::.......;;C=o. v. Evans, 345 lJ. s. 495 
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,0 0. 0 i 

of ~co ?rod cts ~as reduce to ,000.00, The balance is ueing 

litiga ed in the Superior Court of Hartfor~ Coun " Connecticut. 

Litigation 

Labor Cases. The De. artments 0 the Army ann the Air Force hav 

recorr.menrieri to the Depar ment o~ u~tice the a compro.~i5e of- er of 

74,399 in settlement of oth ~ v. Forct M or Co. and ~ • Unlt~d 

States e ccepten. These cases involve ftve ordnance con rp.cts ni 

one Air Force contract, over 13,000 comp ainants, an~ c1aL~S 0 

approximntely $35,000,000 for ~ages un~er he Davis-Bacon Act. 

Ad~ison, et al. v. American tevedores (700 complRinants) involv n 

approxlma ely 30,000,000 claims rover 1me unner s evedoring con r c 

Is being held 1n abeyance penrlinu he ou come of ~o tee cases, ~ -.> 

v. Bay Ridge Oot-rating Co, and Adtiison v. Huron Stevedores. Inc. T .. se 

cases, so far, have been slccessfully defen"ed; ttey are now on appeal. 

The aforemen ioneri ~ cases are examples of re ~enty-two 

le or case~ now beinJ haorlleO by t.ls Division . 

Contract Cases. T~o cases, entitled lorth~est Air ines, Inc. 

v . Jnite ~tntes, seeking an aggregate sun of $109,514.94, were 

com r mi~e ~or he s f 1 ,000. Th~ e cases involved claL~ for 

reimbursem t ~or tate war risk Ryroll taxes pai~ at a modification 

center. 

T~o cases, styled Republic Aviation Corporation v . United States , 

seeking an aggregate sum or 12 ,721.42, are curren ly under consideration 
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for compromise settlement. The plaintiff corpora\ion seeks reimburse ent 

for expenses incurred in the manufacture of aircraft. 

There are forty contract cases currently being defended by the Air 

Force of which the foregoing contract cases are illustrative examples. 

Financial Cases. There are currently pending· in this office 

twenty-four financial type cases. These cases arise unrler the Bankruptcy 

Act and the Lucas Act. 

General. The case of Ardison v. United States, as well as approxi

mately twenty-four other similar retirement pay cases flIed by Air Force 

military personnel, formerly were held in abeyance until a precedent 

was reached in similar litigation. (There are from ninety-seven to one 

hundred Air Force Cases of this type ann the rroy has well over one 

thoU8and), A writ of certiorari was sought in Gordon C. Thomas v. 

United States, Ramsey v. United States ann ~ v. United States, which 

were similar to the Ardison case. The writ wa~ enied by the S Drema 

Court. The Comptroller General is now consinering claims for a~ministrative 

settlement of a l l cases similar to Hamrick v. United States, 120 Ct. Cls. 

17 (t he prototype), a retirement case in which judgment was rendered in 

favor of the plaintiff. 

Tw? cases were filed by Charles G. G, Group against he Government, 

claiming retroactive pay as a civilian employee, One of such case I was 

file in he Court of Claims alleging amages becaU8e of red tion in 

gra~e and salary in 1946. This case has been dismissed under the statute 

of limitations, as the cause o~ action arose more than six years prior 

o. filing in court. 
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T e ~9con~ of ~ ch cases a 

Court for the District of Col~~bia. Mr . Group felt that he ShOl11 e 

restored to his original position ann pain all "back pay." He applied 

therefor, not only to he U. S. Civil Service Commission, blt also asked 

for a temporary injunction rom the cour 5, restraining the Gov nm nt 

from rerl c l n to 0 .... r P041 0 • 

the plain iff had not exhausted all a~ini tra ive re erlie~, ~ t Ju ge 

Youngdahl, 10 he District Curt, gran en a emporary inj~c ion. 

In tte eanti~, the Civil S ervlc~ Co~~is5 ion a S) in 

pe 1 . favor of vhe plaintif , bot. in he ini 

he decision provi en that Ml . ~roup woul be retroact've y re tore 

to he gra e an salary of a GS-12. The Air Force at present is atte 

to carry out this order. "'J' . Gro p has been re roac ively re-tored 0 

he position rom "'hieh he '.I8S <ie oted on 26 Jctober 1952; however, he 

has n:>t been aid any 'bac lr pay", as there is no appropri ticn availa 

ting 

1 

for this purpose. The entire mat er has ceen submi te o t. e Com t r oll r 

Genera of the Uni ed a re r r an aivance ecision a 

to '",hether the back pay i be pai to him. 

The preeed ng ca~ee were par 0 some fifty-two cases in general 

itiga 10n •• hls ca egory incluiei dmiral y, e ietion., rauns, nn 

pP.y ype c 6 P 5 . 

Rele ~e ~ ~ nesses. 

I Ius rative of he 1vision's acti~i 1 ~ relative ~ he procuring 

of Wi nesses an Monitoring he re ease of information problems was the 

case of Reynolrls v. Uniten States. 73, S, Ct, 528, ~herein the Division 
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cooper~ ten 

indicated reas . 

Utilities, Communications, nn Transporta i _. 

Trans-Atlantic C~rgo Case -- By directi~n o~ 

Defense, this office intervened before the Civil Aeronau ic Bo r' 

in s~pport of he neei ror co~erclal I on -r nge c ~ 0 ir r 

ariaptable t o military 11se in overseas oper i... . One Ai.r or ce expe 

testifie as 0 the nean ror such service ~s 1s inguishp rom s~pportlng 

he appllcntion of any par icular carrier, which testirnon r was uttress 

by a etaile~ exhibit. Taking o~ es i~ony lo~ eA. (67 p g s). 

Awaltln~ repor of xarniner. 

Travis-Mather Air Force Bases -- By direction of he A r Force, 

his office sen a representative 0 San Fra ... cisco, C~lifornia, to 

participate in an a~journe hearinJ before he ICC Examiner. C ulative 

evidence n1 exhibits of ere in 8' pport of the ne _ ~or otor tr ck 

carrier service to ann rom both bases. The Examiner recomr.en1e granting 

operating rights to six carriers, par la1 righ ~ 0 one an enled as 

to wo oth r s . 

su 

By i rec 1 n of the Air ~nrce, t e Army 

of Pice aen ~ representa ive to El Pa , .ex 5, to 

introduce evi~ence in suppor of a nee or otor tr ck servic p between 

Biggs Air Force RSP an 'Jgden Air Mater el Area an~ r t urn unier nirect 

route y '.I : of Provo, t h. Pr vl0 s service e ween poInts by -Jay of 

enver nO Ph~enix d been 5 x to ei~ht days elivery, ann rout proposerl 

h 1 been opera.te~ by tem or.<lry authority by .• hit~ie14 Tr :1sportation 
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Co~pany wi h seccn .ornin~ delivery. Army supporte~ be nee or 

ttis service r.~ tne Cornman er of the 4th Zone, Army rRnspor ~10n 

(Salt Le~e Sity, utah), was examined by this office And exhibits ~ere 

Introrhce by him in Ad !tion to Air Force testimony snn exhibits. 

Avaiting Examiner's report. 

Sn:e , Ore6~n-Muckilteo, .qshln~on -- By direction of he Air 

~Jrcel t~is ffiee ndvise s. o_ficer ~om 'right Fie11 s 0 limitations 

on .is pplient:on of nine motor truck carriers (jet fuel) 

in hearing afore ICC Examiner in S~em, Oregon, as 0 nee 

righ 5. Exami er rec ~ende granting of certificates 0 

.ine mo or tr'ck carriers 

I':Yf' operating 

11 of the 

FinanciAl Reponsibility Requirements ir 

C~rriers -- By direction o~ he Department of 

6 rep~esent tive to tee Civil Aeronautics Boar 

vie~s nrl experie ce f the respec ive milit 

efense, this of~ice sent 

o orally pres nt the 

y ep r rr.ents AS to their 

insurance reG ire~ents as to comnereial air carriers. ~ai irective 

also ree;, este the Air orce to take otter action to protect the 

in eres 5 f ~he ep r ~ent of Defense. The Air Force anrl Navy were 

1centical in their insurance requirements, but Army had no fixed • 
u:: req ire ent. There ,Jere also ou stan:Ung join mil tary air 

tlllnSpOr a cn !lOTe~mants witt- he reg: lar and irregular carriers which 

were. var ance with he lavy ann Air Force prescribed minl.ma. This 

of ice sou ht ~ make e require .. ents of te respecti'Ye ser ices unifoIl:l 

s well ate 01 t agreements. S ch was one en the contracts, on 

rec ion rom this office, vere amended by order of the Secretary 

of efen e g 
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;I~n~c~r~~~~~~~~~n~g~i~n~e~s_-~A~i~r~p~la~n~e~ -- By ir etion of the 

DeDart~ent 'J" Defense, tl!e . rny ''''as irected to present testim I1~ ; 

exhibits bef::>re tl.e Classi:'ication Connnittee (Subject 59, Joint Docke 

'0. 156) in ~ew York~ in opposition to the incr ased ratings on airplane 

engines. his of" ce coorninate with the Traffic Management Branc 1n 

t e prepar i~n of exhibits an 4 sta ement by rmy representat ve at 

sa hearing. 

L~crease1 Express Ra es ~n~ Charges, 953 -- By dirpcti::>n 0 'ho 

epartment r crenae , ttis office entered an appearance in the above 

ocket (Ex Parte 185--1.C.C.), to protect tte interests of the Department 

::>f Defense an~ sen repre~entative 0 the hearing in .ashin5ton, D. C. 

Awai ing Examiner's report. 

Utilities By direction o~ the Air Force, this office sent a 

representative to over, elaware, to participate if necessary, or 

ob erve, in a hearing before the e aware Public Service Commission on 

a complaint by the City of DOTer against the Oelawsre Light an1 Power 

Company as to contrac with Dover Air Force Bsse. Conferences s bseq ently 

he :ashin on, D. C., at wblch representatives of ti.e City of Dover 

H.eir grl vanees against the granting of contract to Dover Ugh 

and fowe~ C pa . an, no tv it. Contr ct awarded the utility, 

r Force Pqse ElectricBl Increase -- This office coor~inete 

wltb l~vy an pr uced rate expert to testify in Spr+ngfield, Illinois, 

at.s earine before the Illinois Public Service C~nmi88ion in re: Increase 

in rate to larte inchls\zoial users. wLich woul~ affect Scott Air Force 

Base. Contract successfully negotiated wherein Scott Air Force Base was 

not f e tp~ y te increase. 
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:'lther Air Force Ase-Gas Increase - On complaint by hther, this . . 

a fice coordinated \11 h !lavy ho was trying a. case tn California n 

related matter. Successfil negotiating resulted in a contract favorably 

adaptable to ~ther for s~pply of 5 an by gas. 

rce Ease-Increase in :later Rates - Negotia ions 

in progre s, Awa! in5 report fro Kirtland, 

Perrin an~ ShepparA Air Force Bases-Increased Ges Rates -- In 

process of n gotia ion, 

ir nevelop~ent Center. Holloman Air Force Base. New 

texico - On complaint by Hollo~en, this. of ice in conference with , 

A.."'"!rr'j J ge ~ocBte General an~ technical rate experts arranged for 

Army 0 at en a hearing before the ew Mexico Public Service Commission 

which in a comp ete e imination of tte rate increas s for 

ne al gas insofar as the Army an Air orce were concerned. 

¥§XVell Air Force ase-Television To..er n'BAM-Obstruction to » 

All-weatl.er Runwy - On requElst of DeS/O, this office prepared a letter 

for General Ramey 's signabre to the Civil Aeronautics Authority 

req All in at it intervene be re the Ferleral Communications Commission 

expr ss ie ob action of he Air Force to t.e erec ion of he proposed 

1 visi n o>ler ~DM1 near :::>ntgomery, Al'lbama. Copy of tl.e Ie er was 

rwar ad 0 he ".:xeminer of the Fe eral COllllllunications COllU1'lission, 

fore wh~m he ~ pllc ion for cer ifieste of ublic convenience or 

necessity will be heard as to the erection of tl.is tower or an ther 

ower 30re adjacent rom the rield. Hearing set 31 July 1953. 
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So. Pac i-Mo. Pacr-Increase Passenger ?ares -- By direction of the 

Departrr.en ~f efense; this office after a verse flndings and or er 

by tl.e Interstate Co~~erce Commi si0n, transmitted this case with 

5 nport'Du document to the epartment of Justice, recooreen ing appeal 

to the co~ts . 

__ ~-=~ __ ~s~p Illustrative of specific delegation cases assigned 

to the Divi 10n ~ere the problemB involved in an alleged blackmarket 

operati~D in ollar instruments in the Philfipine Islands, ~herein 

possible recovpry acti~ns y the alleged 0~er8 of such lnstl'uments, 

damage actions by such indl iduals, and related problems ~ere considered 

aod ad nistrative officials anvlsed ~lth respect thereto. 
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1IRECTOR OF MILITARY JUSTICE 

The following is a c~mpilation of General an Specin1 Court-{artia1 
Records of Trial (ann cases involving appellate representation) RECEIVED 
in the Office of The Judge Advocate General, USAF, nurin~ the ca1en ar 
period in~icated: 

GE ~ALS 
TOTAL TOTAL 

122l To Bi:R To ~JD GENERALS SPECIAIS 

January ••••• 94 (66)· 31 125 260 (101)* 
February •••• 94 (70)* 20 1111 258 ( 71)· 
March ••••••• 143 (84)* 36 179 322 ( 98)* 
April ••••••• 132 (94)· 42 174 303 (100)* 
May ••••••••• 115 (76) * 37 152 278 ( 96)* 
June •• •••••• 145 (93)- 42 187 249 ( 87)* 

TOTALS 723 483 208 931 1670 (553* 

*Indicates number of requE>sts for appellate representation before 

PERCENTAG OF ACCUESD DESIRING APPELLATE REPRESENTATION BEFORE B/R - 1953 

723 accused trien by eneral Court-Martial, whose records of trial were 
received in this office in ca1en~ar period indicated and who ~ere 
entitled to Appellate Representation before a B/R -- of this total 
483 accused ree ested s ch representation (or a total of 67%). 

1670 accused tried by Special Court-Martial, whose recor~s of trial were 
received in this office in calendar periorl inflicated and '.fho were 
entitled to Appellate Representation before a B/R -- of this total 
553 accuse~ requestefl such representation (or a total of 33%). 

2393 is the grand total of accused entitled to Appellate Represen ation 
before a BIR. Of this grand total 1036 individuals (483 accused 
tried by GenerAl Court-Martial and 553 accused tried by Special 
Court-~~tial) ree ested such representation (or a total of 43%)0 
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COMPARATllru FIGURFB ;'JR RECORDS OF TRIAL RECEIVE I ICATED 

1952 ill.l 
GENERAlS SPECIALS ~ GENERALS SPECIAIB ~ 

January •••• 156 192 348 January ••• 125 260 385 
February ••• 117 195 312 February •• 114 258 372 
tlarch •••••• 120 U2 )62 March ••••• 179 322 501 
April •••••• lIB 202 320 April. •••• 174 303 477 
~Y ••••••• 0 122 216 338 May ••••••• 152 278 430 
June ••••••• 121 243 364 June •••••• 187 249 436 

TOTALS 754 1290" 2044 TOTALS 931 1670 260l 

REPORT OF THE NUMBER OF PETITIONS FOJL"ARDED TO THE S COURT OF MILITARY APPEALS 
DJRUG THE CALENDAR PERIOD IlWICATED: 

ACTION BY {JSCMA ON PETITIONS GRANTE 

Board of Redew 
1m FORWARDED DENIED GRANTED AF~IRMED REVERSED 

January •••• 16 25 1 0 0 
February ••• 14 10 2 0 0 
March •••••• 27 13 0 2 1 
April •••••• 22 25 1 1 0 

18.y ••• ••• •• 12 20 4 1 1 
June •• e •••• 28 13 2 1 0 

TOTAlS TI9 106 10 ""5 2 

REPORT OF NUMBER OF CASFB CERTIFIED TO US COURT JF MILITARY APPEALS DURING THE 
CALEtmAR PERIOD IIDICATED: 

January ••••• o •• 

February ••••••• 
l-ta.rcho •••.••••• 
April •••••••••• 
Ma.yo ••••••••••• 
Ju..'1e ••••• 

TOTAlS 

FOR..1AROED 

o 
1 
o 
o 
o 
o 

T 
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REVERSED 

o 
o 
o 
1 
o 
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REPORT OF THE NUNBER 0'" COURT-MARTIAL RECORDS OF TRIAL RECEIVED I l OF~ICE 
OF TFE JJl)GE ADVOCATE GENERAL I USAF I FCR CALE mAR YEA.R.3 INDICATED: 

12£& 12tt2 l22Q. llil ~ 122l 
GENERAlS 878· 1507 1053 1154 1455 931 for 6 
SPECIAlS 0 366" 725 984- 2750 1670 mo period 

TOTALS g;;- 1373 1778 2138 4205 2601 

-The first GeM Recod of Trial 'Jas received on 29 June 1948. 
**The first SCM Record of Trial "as received on 8 March 1949. 

One hundre and fifty reports of court-martial activities from general 
court-martial juris~ictions 'Jere receiyed and audited. This data 'Jas 
conso1idate~ an~ an annual report covering the Calendar Year 1952 "as 
prepared an~ istributed. Corresp?nnence with field activities "as also 
necessary covering these reports. 
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MILITARY JUSTICE DIVISION 

The functions of the Division are set forth in Section IB, Outline 

of SOP for the Directorate of Military Justice and Appellate Services 

in the Jffice of The Judge Advocate General, USAF. 

Courts-Martial ActiTities 

During the period 1 JAnuary 1953 to 30 June 1953, the Commanders 

of the following Comman~s were empowered to exercise general courts

martial jurls~iction: 

ATiation Engineer Force 

Air Force Flight Test Center 

Rome Air Development Center 

As of 30 June 1953, there were 76 commands exercising general 

courts-martial jurisdiction. Two corr~~nds exercising general courts

martial jurisdiction were redesignated. 

General authorization for the interservlce utilization of law 

officers was granted to four commands. 

Following the publication of Executive Order 10428, 17 January 

1953, requests for the grant of reciprocal court-martial jurisdiction 

to the Comrr~nders of the Field Command, Armed Forces Special ~eapons 

Project, and the ~nited States Northeast Command were submitted to 

the Secretary of Defense by the Secretary of the Air Force on 27 May 1953. 

During the perton a total of 208 records of trial by general courts

martial, not involving sentences to dismissal, dishonorable discharge, 

baa conduct is charge or confinement at hard labor for one year or more, 
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were reviewed for legal sufficiency by the DiTision, and nine cases 

were referred to Boards of Review. Supplementary court-martial orders 

promulgating final action taken pursuant to appellate review in 1,830 

cases were examined for the purpose of determining their accuracy. 

Action was taken to advise the commands concerne~ of mandates 

issue~ by he United States Court of Military Appeals in five cases. 

Miscellaneous Matters 

Special studies were conducte and opinions prepared on 73 military 

justice problems. Action was taken to prepare correspon~ence in 

approximately 649 inq iries receiven through channels as follows: 

Secretary of the Air Force 5 

Director, Office of Legislative 
and Liaison 146 

Miscellaneo s 498 

At the request of the Commandant, OS! Training School, Washington, 

D.C., members of the Division gave lectures to students of four Basic 

Training Classes which were conducten during the period. 
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DIRECTORATE OF APPELLATE SERVICES 
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IVISION 

There has been no change in the major functions of the Appellate 

De ense Counsel ivision since 31 December 1952. 

D~ring the period of 1 January 1953 tr~ough 30 June 1953, four 

hundred eighty-three (483) general court-martial cases contained 

requests for appellate representation. Five hundred fifty-three (553) 

accused so ght appellate representation in special court-martial cases 

over the same period . In all, one thousand t~1-six (1016) cases 

required appellate defense counsel. Of the last-mentioned figure, 

assignments of errors were prepared an~ filed with the Boards of 

Review in approximately nine hun red ninety-two (992) cases. In 

approximately nine hundred thirty-eight(938) cases, counsel appeared 

dnd presented oral argument to the Boar s of Review, and on 30 June 1953. 

t e ivision ha1 prepared an~ were awaiting the scheduling of oral 

ar~ent in approximately fi ty-four (54) cases. Ttere were approximately 

forty-four cases in which the assignments of errors had not been 

prepared. In the average, the cases have been reviewed an~ the assignments 

at errors s bmitte within twenty ays from the date they are received 

in t is D~vislon. 

Of the cases processen thro gh the Boarns of Review, one hundred 

nineteen (119) accused had requested that their cases be appealed to the 

Uniten States Court of Military Appeals, and in accordance with their 

requests, petitions ann briefs were duly filed. In ten cases, the petitions 

were grante~. Oral argument was presented in nine cases. In one hundred 

six (106) cases, the petitions were denied. 
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APPELLATE GO'l:"-.RNMENT COUNSEL DIVISION 

Lt Colonel Harolrl Anderson was detailed as Chief of Appellate 

Government Division to succeed Colonel David D. Porter. 

Courts-martial cases req iring appearance and action by Appellate 

Government Counsel before Boar s of Review in the Office of The Judge 

Advocate General were received ~uring the period covered by this report 

in numbers as follows: 

General Courts-martial 

Special 'Courts-martial 

Total 

483 

553 

1036 

Cases involving appearances and action by Appellate Government 

Counsel on behalf of the United States before the United ~tates Court 

of ftlitary Appeals: 

By Petitions for Grant of 
Review 

By Certification by The 
Judge Advocate General 

Total 

Petitions for Grant of 
Review denied by The 
United States Court 
of Military Appeals 

Petitions for Grant of 
Review granted by the 
United States Court 
of Military Appeals 

Formal hearings and oral 
arguments before the 
United States Court 
of Military Appeals 

41-

118 

1 

119 

106 

10 
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Aforegoing statistics ~emonstrate sUbstantial increases in the 

activities of this Division over the period covered by the preceding 

report period. 
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PUBLIShING DIVISION 

During ttis peri~ , this Division was assigned the a ~itional 

responsibility for publishing a weekly index-1it.st of Board of Review 

ann U. S. Court of Military Appeals opinions for istrib tion t~ Ju~ge 

Arivoca te ener al acti viti es • This p bl1ca tion is a by-prod ct of the 

index-1igest maintained by ttis o~fice. 

During t e peri~ covere1 by this report, this Division continued 

the performance of editorial work in digesting and repor ing Air Force 

ecisions in permanent pUblications 0 the Judge Advocates General of 

the Ar . d F0rces. It carried 0 tits lia1son activities as the action 

agency for the rmed Forces in t e prorl ction of hese publications 

and supervise1 the distribution thereof within the Air Force. The 

rna'or portion of the ~ork involv~ in producing two (2) quart rly 

issues of the "Digest 'Jf O:iniJns ," aoo four (4) volumes of the 

"Court-Martial Reports" Was comple ed. Two iss <i of the "Digest of 

Opinions," and two (2) volumes of he "Court-Martial Reports' were 

actually placed in channels for distribution to fiel activities. l 

The issues of the "Digest of Opinions" r!istrib ted contain digests of 

550 opinions. )f this number , 211 are opinions which required editorial 

review by personnel of t.he Division. The volumes of the "Court-Martial 

Reports" oistributed uring this period contain 406 opinions, 179 being 

opinions ren ered in the Of ice of The Judge Advocate General of the 

Air Force. 

lSee File 44-6-6-0 (Joint L gal Publications) ann 44-6-6-08 (Distribution
CMR & Dig Ops). 
See also 2 ~ig Ops No.2 ano 3, ann Volumes 5 and 6 CMR. 
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In maintaining the current inrlex-digest ano citator research 

card-catalog, approximately 800 opinions ann necisions were reviewed, 

innexed, ann digested. In adnition, research assistance was rendered 

to members 0 the staff on the average of eight (8) time daily. 

The IIJAGAF Index-Digest" was designed and developed by personnel 

of this Division to furnish legal officers with a quick-reference to 

recent ecisions ann proTides such references within a week after the 

anvance decisions have been nistrib ted. The initial issue was dated 

10 April 1953. Five iss es were distrib ten within Headquarters for 

testing purposes. On 1 June 1953, the irst issue Was published for 

distribution to fie14 activities, ann aince that time five (5) issues 

have been disseminated. he total of ten (10) issues so istributed 

contain digests of 132 opinions. 
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HABEAS CORPUS DIVISION 

TLe following changes in personnel of the '"1ivjsion took place 

ouring the reporting period: On 16 February 1953, Lt Colonel Jalter 

Kiechel, Jr, Chief of the ivlsion, was transferre on a permanent 

Change of station. Major ', illirun E. Shannon was the Chief of the 

Division from that ate until 27 May 1953 when Lt Colonel Chester ~. 

UUson was appointed Chief of the livision 

As to cases previously reported, the following information is 

furnishen: 

Burns ann Dennis vs ,.filson. This habeas corpus case was argued 

before the Supreme Court on 5 ?ebruary 1953, an1 decirted in favor of 

the Gover~~ent an 15 June 1953, reporte~ in 346 U.S. 137. This Division 

assisted he Solicitor General of the United St ates in the preparation 

of the appellate briefs and oral argument. 

McKinney vs Finletter, Unite~ States istrlct Court, Kansas. 

Petitioner's appeal from District Court orner dismissing petition 

f r writ of habeas corpus is pending. 

Easley vs Hunter, United States District Court, Kansas. Prior 

to jU1gm nt for Government , District C urt gran eli a rehearing on the 

matter of administrative rem~i~s availa le to the petitioner. Brief 

prepar~ in this Division was fil~ in District Court. Petitioner has 

aban~one1 further proceedings in his case. 

As to new cases, tr.e follOWing information is furnished: 

Unit~ States ex rel. Mannarino vs Talbott, United States District 

Cour , Jestern District of rew York. Habeas corpus proceedings were 
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comrnencerl 17 ~eburary 1953. Petitioner, a medical officer in the 

Regular Air Force, contended that the Air Force Was required to accept 

his resignation on the ground that he was req ired to serve only a 

limited period of time after training under the Civilian Resident Program. 

On 24 March 1953, the istrict Court ruled in favor of the Government. 

On 23 April 1953, petitioner served notice of appeal to the united States 

Court of \ppeals for the Secon~ Circuit on the Uni ed States District 

Attorney. The appeal was not perfected. 

Anderten vs DelCorso, Unite~ states District Court, Southern 

istrict of Georgia. Petition for writ of habeas corpus filed 7 April 

1953 allege hat confinement in court-mar ial p ocee logs Was unlawful 

or the reason that sen ence of be court-M8rtial ha not become inal. 

the Distric Court ruled in favor of the Government. 

In re Schultz . United States istrict Court , Arizona. This habeas 

corpus proceeding involved the novel question of continuing court-nartial 

jurisnictlon over a reserve 0 ficer whose commission terminated on 

1 April 1953 h7 operation of law. The District Court ruled that while 

petitioner became a civilian on 1 April 1953, the jurisdiction of the 

military continued as the court-martial charges had been preferred 

against petitioner before 1 April 1953. 

!21h vs Talbott, United States District Court , District of Columbia. 

On 27 May 1953 habeas corpus proceedings were commenced involving 

continuing cour -m~rtial jurisdiction over former military personnel 

unner Article 3(a) of the niform Code of Military Justice and the 

legality of the apprehension of such personnel under Article 7(b) of 
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the Code. On 25 June 1953 the District Court ruled against the Government, 

and on 26 June 1953 the GOTernment appealen to the United States Court 

of Appeals for the District of Columbia Circuit. 
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CLEMENCY DIVISION 

This Division examined 101 cases and submitted comments and 

recommendations thereon to The Judge A1vocate for action by him under 

the Uniform Code of Military Justice, Article 74(a) as implemented by 

APR 125-31, or or action by the ~ecretary of the Air Force under UCMJ, 

Article 74(b). Daily advice was urnished to the members of the various 

Boards of Review and to appellate counsel pertaining to the appropriate

ness 0 sentences, policy matters in connection with clemency aon 

restoration of prisoners ann the criteria an1 methods of selection of 

accused personnel for assignment to the 3320th Retraining Group , 

Amarillo Air ~orce Base , Texas. Three hun red ann twenty-five cases 

involving Air Force prisoners in confinement in Disciplinary Barracks 

nd Feneral institutions were reviewe an1 recommendations for clemency 

were made therein to the Army ann Air Force Clemency and Parole Board 

and the Secretary of he Air Force Personnel Council. 

This Division initiated or prepared replies to seventy-seven 

pieces of correspondence involving clemency, parole , restoration, and 

other related subjects. The majority of this correspondence was in 

answer 0 inquiries from Members of Congress, accused personnel and 

prisoners, as well as membemof their families , their attorneys , and 

other interested persons. 

Compilation of statistical nata was continuen in keeping with 

t his Division's function under UCMJ , ~rticle 67(g) concerning uniformity 

of sentences. A comprehensive report was prepared covering the 
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approximately 3,600 cases processed in the Office of The Ju~ge A vocate 

eneral un~er Articles 66 ann 69 ~ur1ng the second year of the operation 

of the ' niform Code of Military Justice. 

This ivision coor inated with the Of ice of the Air Provost t.1arsbal 

in the preparation of a propose Air Force Manual for he a~ministration 

and operation of confinement facilities anrl the treatment an retraining 

of prisoners. 

The Survey an~ Reports Branch examined approximately 2 , 200 records 

of trial by general an~ special courts-martial. Note was ma~e of the 

number, t)~e ann effect of all errors committed in the handling of 

cases as well as in the preparation of records of trial. Note was 

also mane of the provisions of the Uniform Cone of Military Justice 

and Manual for Courts-~r ial, United 0tates, 1951, which were consinered 

to need revision. 
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N~ TRIAL ~IVISION 

There has been no change in the functions of tte New Trial Division 

to receive an~ process petitions Por relief unner Section 12 of the Act 

of 5 May 1953 (fomerly Article of .far 53) and petitions for new trials 

unner U.e provisions of Article 73, Uniform Code of l-f.ilitary Justice 

(Public Law 506, Blst Congress; 64 Stat. 107). 

Colonel Charles E. ~airiwright, formerly Chief of the ,Jew Trial 

Division, was relieved form nuty ~th the New Trial Division on 18 June 

1953, and was assigned to uty with Griffiss Air Force Base, Rome, New 

York. Lt Colonel Marco J, Pettoruto was rlesignated Chief of New Trial 

Division on 18 J ne 1953. 

The .Je Trial Division received 1 petition un~er Article 73, Uniform 

Co~e of ~1ilitary J stice (Public Law 506, 81st Cobgress; 64 Stat. 107) 

from 1 January 1953 through 30 June 1953, and enien relief in this case. 

During tt.is period the New Trial Division considered ann rlisposeti of 

eight requests ~or a new trial under Section 12 of he Act of 5 May 

1950. Of these eight req ests for new trials, seven were cenied and 

one granted, From the nate of its inception, 1 February 1949, until 

30 June 1953, the New Trial Division considered 439 petitions under 

Section 12, Ac~ of 5 ~~y 1950, and granterl relief in 44 of the cases 

considered. 
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11L:>:');tY OF 7!iE OF?ICE OF HE JUDGE ADVOCATE "iE IERAL 

maTED SATES AIR FCRCE 

1 July 1953 - 31 December 1953 

he Air University 
Liaison Office by 

Cnp Jr . 

H1 3torienl Of ieer 

12 February 1954 
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"ISS ION 

1 J tly tiu-ouGh 31 Dace'll er ... 953, The JU4 e 

S~ates Air F~rce, Wns res~onsiclc ~or rpv! 

y co'rts-nurti 1 os re~u·re unr1 er ~e Unl+J 

ice. In ~itio , The J~r1ge A~voc~te Gener 1 

or the Air Force ann serverl as legal r1vi er 

n4 to all Air Force Staff Agencies . 
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EXECUTIVE O?~IC 

In co .pliance with R nirective rrom the Vice G te r 0 Staff, 

he position of SpeciAl Assis ant to The Junge A voc~te General was 

establishe~ in t~e Exec tive Of ice. The r.n~ of Col~nel Was 

autlorize, n~ the functions ere to c~ordinnte wi t the Director 

o Informa i~n Services ~n~ to insure the active participation of 

the Ofrice of The Ju~ge A~vocate General in tte in ormation program. 

Colonel Richa~ R. Ba~er, Jr., Staff Ju~ge A1vocate of Keesler Air 

Force B se, MississiP.i, Was assignen to t is ~ ty. 

The ecision to or~er all ROTC granuates to active t., co le 

wi h a budge ery limita ion on re over-all number of of ricers the 

A r ~orce couln have, brought abo t e policy th t al 'non-volunteer' 

officers wouln be releaserl from ac ive ty . This eoartment vas 

severely arfecte~ n t Abo twenty-five per cent of he assigned 

officers were eligible ~or rela~se un~er his uoliey. S ch a loss 

coul~ only resul in failure of mission e . a iIi y, an~ he Exec ive, 

Office 0 The Juige Aivocate Gener~l, ook imrne iRte steps to have 

ese officers retaina as essQn iAl 0 mission aceo plishment. ~en 

wi h hi ae ion, he Departm~n lost one hunnre eighty four officers 

Iring this six months oeri~ , '4 ich csusen a 1if icult replacement 

problem, an increased the training burden n subor~lnste Staff Ju e 

A vocates. 

Replacements vere limite to thos ROTC of icers vho had been 

awarde law negrees 'ann wl.o were members of the bar of the hi hest 
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co rt fa. tate. This input -"'as a I1miterl asset as once tr.ese officers 

ro eiv ~ a zone f in erior ssignment they coul..l no s bsequently be 

resssl n~ overse s. It not bein feasible to sen~ untralne legal 

of ieers to overse 51 st tions for their initiAl assignments, this 

ncr burnen imposed by overseas' levies in irect proportion 

o 0 n'~ber of ROTC of icers assignerl to the eo~~n s levie~ pone 

Dur!n his period several iel~ inspection rips were ma~e by 

~~jor en~ral Regina1~ C. H rmon, The Ju~g Anvoeate General, as is 

req ired un r the Jnlform Co~e of Military Justice. He rna e staff 

visi 5 n1 ~~spec 10n trips to Maxwell Air Force B se, Alabama, 

Mirl 1e '::>\oITl Air t'Illterie1 Area, Pennsylvania, ~right-Pf\tter.son Air Force 

Base, 0 io, Chan te Air Force Base, Illinois, Rnd Seott Air ~orce Base, 

I linois. 

D lI'in he eri~ 6 July - Aug~st 1953, General Harmon took 

an extende~ overeecc' insoec ion tour. 1n3 he course of w tch he 

vistte virt ally all f he S af Junge Advocate artlces of Air Force 

1 s stnti ne~ in Englnn and Euro e. 

'} neral P.armon d~resse..l r.e An:nnl ee iog of tt.e Ju1ge A .VOcates 

A5S ill ion ~nn p enne tl.e nn ~1 conven bn of the Americlln Par 

ion in oston, .~ssach se s on 23 - 28 Aug st 1953. Cn 

ernter , le spoke bef re the ForL~ on Ml itary Justice of the 

r 0 tte City 0 ew Yori long with The Ju-ige A vocate Gene:'a.l of 

} e Arrr:/, The Ju~ge 1vocate .. JE?n";,nl of the Navy, Rnn the Judges of 

Ie Jni e~ v ates Court of Mi itary AppeRls. 

7 
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, 

DIRECTORATE OF CIVIL LA.I 
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ra.nst er ,(. 

31 I -.!P .'cer 1953. 

Ire s· ~ ~ct, PS J~lL 
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i mg ~ n t tl.c c10. e 

1 r . .. 110 .... s : 

66, 
37, 

13,836, 
879, 29 ~ 

109, ~ .' 
29,5'"\,) • 

• co_~ec tions rna e 1n this peri od tot 11. 

n favor of the nite States b/lSp4 0 ;1'-1 

~ ernment property (AFR 112-9) . 

e rat1fie Executive T, 32 Congr ' 

bet .... een the oarties to the Norti. A 

:). heir Frees, sign(>~ .<!.t Lon n :)1 

rel tes to c101. I , nnr! 

1, ':n~ to ute Receiving ::>te.te, ! .. . 

t t_E:: <' nt , Ii 11 the Senrl1n .jtate 

or. he basis of 25% ehargea 10 0 t 

ending State, or r 

~ ~}. 1 y at the expense o~ ! . 

t ... ::; t:. tbis Agre me t !l!'C: 

etherlands, .br 

• "0 y Turkey an1 Greece. It· r~ 

ever: otrer c untrles on 23 ;. -1 

. r r m ... !'les t:!S 5von :IS rat1!'i rl 

10 

t; 
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ri~lly a~fec the futur Rctivit: 

_ t e ~e t Ie. en Qn~ isnositi n 

is concerned . l~erous high level cOJ 

pr to L~ple~ent ann coorrlinate unifor 

log legislation has been requestp t· 

that n pllrtment tas marle area 

i er n erme services . In thi connee 

vice A 1 such cl ims aris ing out of Ar~r, 

1 ni, DenM8rk , Norw~y nn CanqoR. C 

lements under this Agreement will bT 1 

lements uniler existing claims st'! nt"~ 

tlerpun~er will be reClecteil in 

in ef pct in J~pan. Therefore, 

10th of these eements as well s 1 

11 
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t' .:. mdre . nt:ty lJrit.t.en 001nions were processed 'hrin t .. e 

,4 '1n increflse of eighty-two oninions over U.e r ec 

In A. ~ i tion to ti.is increased volume 

')ne !TlI1!'l on full-ti e b8.sis to tr.e edi i 

Affnlr~ ITlAteri'll for use at the Ju-ige A~v?c 

re~'iew n~ sturly of "proposer! codification 

iT rc iot incl J~e in the '.lork loar! rl3t' (c 

hour '.eekly evoterl to IDE'mber::hi 

Line of ty, ~n~ ~l;- ny :"'isc :'1. :-:"0 l~ 

o re oring n'~erous propose~ Re~llntlors , r vi 

the 'lctivity anrl VOlUMe a busine~s 

ion was exoerienc~. 

sec i on log en totel number of 2, 6) c~~~s 

abe ler ~ith 365 Jills, 653 T x 

prep~ratlon of 1,273 miscellRn 

n 2, 5 interviews in 

12 
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PATENTS DIVISION 

controlle~ ~n coordinated all ~atent, co ' -

~r~ activities of the Air Force and acted as lip-ieon 

r~~nt dep~rtments and agencies 1n patent, copyri~it. 

mA.tt. s . 

r cti'lities of this Division have been at! follows: 

Re:>r .. !"cntntive fWlctlons included the investigation and ~etp.rr i " 

~ c co ensation for the alleged infringement or pate 

epartrnen of Justice in the detense of suits filed n 

f.:>r U.e alleged int'ringement of patents in whic. l"P 

b.' Ue Air Force is involved. Advised other agencies o~ t .e 

Air orce.1i h res Dec to proposed patent legislation ~nrl also ',..,1 h 

n·c tJ proc~e~ent re~ilations relating to patents and co yrigr s . 

n te~ tl:e r Force in all matters bef'ore the tribunals of r,e 

P +ent Jf ice , tt.e Interrlepartmental Patent Interchanc 

ittee to assist the Department ot St Ate in dealing with the Unitp3 

IT! ~ov rnm nt in connec tion ',.11 th tte Patent Interchange Agre i":ent 

nn~ t e Armed Services Patent Advisory Board tor the purpose 

rili - s ioner r Pc onk '..;i th respect to the nef' r 

or ~n ntR filed in the Patent Office. Com 

ing ,atent applications, inves iG '1 

- - 5, A. oignLen 5, licenzes, end validity searches, 

13 
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rso~n~l 1 the Ji~ision 

n ~~ Ing 1 CV ce n~ counspl ~o interneDRrtmental comnittees 

b::'isr. no c:r an~ pre t\re legi~l'ltion on various su ~ec 

.. Jo"e h J. "C:'. C nrk n4.-tr. Jame" B •. 11nor serve as le 

1'5 -:':> tr e cUe:' Air Force w~ tness, Lt Colonel .'ill! J. Beahon, 

n h s te5ti~~ny be:'ore a .0 se Ari.ed Services S bco~ittee concern ne 

~ .e Reserve Officer Personnel Act of 1953,1 nnd t~. Minor redrafte 

.Ie ir Force subtitle of rn bill at the requ.est o!: teI:'!embers f 

~:e s~bcommittee. 

~~ ':>r Clar:.c serve{l on an A Hoc COlIl1"littee of he 

:-9 or 

~ecember wtich prepare~ a raft:>f bill to make omnibus 

Title IV of the Career Co~pensation Act of 1949.2 This 

be c'..lb. itterl 0 the .ouse Armer. Services COIlD'r.ittee as part 

y the ~epartrr.ent of efe se conc~r. ine H. R. 4076, 3 

Co Tes!'. 

A !'evision of tt.e Career Co. pe setion ct of 1949 · .... as Drepare 

Ar .. f?4 Services CO:1l"::ittee to 

b::>th ter.:iJorary 8n1 Dermanent, w •• ich 

enac ment. This rpvision was 

r. ~e" 'tjr tJ e Government ?:-!.n i ng Office an"" Su.! !'icient copies ... ar 

ke a li~i e ~i.t.1bution in the Air Force. 

2" v • " .... • 'v 
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I'D E!. r enc: egi.lnti':)o .... revi 

p chenu z m e neCenS ~r~. ·e~:'s Qtion enecte 

":·r n ~l.e f'rst sessi n of t.e 3d C nt;re s tLrougt-

at tIp Ai. ~orce in pecor aoce 

o~.)nel Ja • C ./ n . :or Clark ssi~ e aT: 

in repar raft of bill to makp o~n b s ~~e~rlrnents to 

... e :Jnifor!"l Gaie of ~ali ary Justice. 3 he bill is nes'gnarl to i .ple~pnt 

t .. e reCOm::len- a ions o~ The Ju~ee Ad'loc'" es eopra! 0" tl e .~r;-,ed Force" 

n1 ~il' te intr ~lce iurinG !e resent session of Congress. 

'.!Tin· t: e period covere~ by his report, the Legisl ive Division 

repare the fol o'oIing ite:ns in connecti n !,.lith r.e formu.Lnt.i.o of the 

D-p r ment of Defense Legisl lve Progr m for 1954: 

(1) One hun~red nine een armel, nn~ sbou five hun~red informal, 

opinions concern! g propose n propose~ Fxecu i'9 

Ortiers. 

(2) Fif Y two rafts of bll 

() Three 1rafts of Exec tiv Or era. 

(4) Eleven sectional 

le s b r ~ronose~ :eg s_ 

(6) Fi'e 'etters to t e wpe ker of te House of Representatives.4 

'!r. tl~ nor an t-'.r. A:len . :orr _:m con inue1 working' ith the Departments 

of efense, iu y, and a on .9 propos&r co ifice ion of aws rela 1ng 

3Ch, 1 9, 64 St t. 1 

rl1p , 9lvision , 1 July - 31 Dece~ber 1953 

15 
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rces . I i" t nt Prl ctY.ificati:m 

i thp ne~r rl Ire for c)nsi er tion 

n. 

16 
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.. 

-hp f nc ion o~ 1 n~ling tort litiga io~ w s tr nsferre~ to t is 

Divisi~n ro he Clajms ivision; Major Gust J. Yannala is in charge 

f he e c ses. Tt function of haD~ling a1.iralty litioa ion was 

nsf r'" M 1:>0 a tLia Division from Claims D vision; Mr . Hercules 

V. a e i in charge of these cases. 

~.e fol o~in s~ ry in~icates the type and number of cases 

n _n~:' i or close ur lng the perioo 1 J' 1y 1953 throug~. 31 ecember 1953: 

':'7 e of Case 
Present Number 

of Cases 

A~m1ral y Litiga ion 5 

Financial Lltiga ion 49 
(Including bankruptcy and 
Lucas Act cases) 

Gener 1 Litigation 72 
(Inclunes rent evictions l traud, 
and retiremen pay cases) 

Labor and Contracts Litigation 61 
(lnclu~es sis on behalf of, or ' 
a ains US nO against CPFF contr ctor) 

ax Li i stiOD 24 

Tor Litiga i n 

U lities, Conrunic ions nn~ 
Tr s or 10n Li iTa ion 

TOTAL 

231 

37 

479 

Cases Closed 
during Period 

o 

3 

13 

15 

3 

46 

9 

Consl erable time!tn err r Lave one into redrafting tr.e tax 

Ialse in tle Arrr.en Serv ce Pr~curement Regulations. 

17 
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ion ~r 

Con ect~ 

re 

1 ... , . , 

r ge tax v 

riz"na, 

n"; Califor!1i imllar negoti ions are 'm-ler w y 'Ii h the seventeen 

"monopoly" ste.tes. 

ion ~f ~erica, Inc. v. 

n~ Y~ungstown Railroad Co~oqnv, e ~l., Docket No. 30712, 

"r.e ICC re ced he rate for transportation of Government freight from 

on~ en4 ne q~ r er times ~irst class 0 first class, a saving to he 

Gover~Toen of ap rox~tely 20% or four to fourteen million dollars 

a nUll lv. 

__ ~~ __ ~~ __ ~~P~o_~_e_r~C_o_m_p~a~n~y - Increase in Electrical Power Rates 

or Nellis Air Force B~se. After an informal bearing before the P. S. C. 

o ievada, a pro ose increase rate was re uce 4 ~rom 8.4 mills per 

kilowa ho~ 0 6.125 mills per kilowB t hour, a virt~l saving of 

approxima ely 25,000,00 per 'ear. 

Dover Air ?orce Base - Incr~ se ~lectrical Demand - PSC, Del. 

Af er .ecrin s before tne PSC an"; Sunerior Court of uelaware which were 

eci4e~ aversely 0 in erer s D~ u vernrr.~n and elavare Power And _ 

Ll",.t Corn' ny, negot~ tions e · ... een DP9·L Co. an City of over, 

De ... reo as to a contract ~ r ~ e of existing 3.8 miles of electric 

po e~ ioes} o· ne. by o ht U.e r Force mey then nego late 

e oOJm cally '1 r. the Ci r o-ter sup lYe 

a c se involving alleged 

I"lm";s in Turkey, he Govermnent ob ain(> 

t of ~52,OOOoOO in the Circuit Court for 

1 
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Th 

!rS l:: 1 it, 

n ... hi h 

r. Leh':gh 

r nr" ...,1.. hl'-.eln by ;.i'pirct il Co!'" "r.Yo F irehil '.Ii r.r.eld 

b- re ')n of let;e rl 4 ~'llB.be '.ti:. c • oce .lITe.:! :l its 

~ i~ ner~or nee J~ ark In~er uret ~e orrler. 

i he e~sp ~rom tie stan~point of 

19 
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The follo~ing is a compilation of General ~n peciRl Court-V~rtial 
Records of Tri 1 (an1 cases involving appellate representation' RECEIVED 
in the Of ice f The Ju1ge A1Vocate General, USAF, uring ttp calendar 
p~rioO 1ndicaten: 

::iENERALS 
TO AL TOTAL 

1221 To B/R To .1JD GENERALS SPECIALS 

July •••• . ••• 131 I ~)* 35 166 276 ( 98)· 
A gust ••• •• • 124 ( 83)· 37 161 297 ( 85)· 
September •• 151 (102)* 36 187 297 ( 95) * 
October •• ••• 161 (111)* 31 192 313 (105)* 
ovember •••• 156 (108)* 21 177 271 (104)-

December 0 ••• 150 ( 99)* 43 193 213 ( 56)* 

Ta!'ALS 73 \590)* 203 i076 1667 (543)-

*In:i cates n '~ber 0 req ests or appellate representa ion before BIR 

PERCENT E OF CC ESIRI'IG APP5:LLATE REPRESENTATIO i BEFORE BIR - 1953 

ill accuse-i rie'" by GenerEll Co t-"t'U'tinl, \lhose recor s of trial ',fere 
receive~ in is 0 fice in c len ar period in~icated n \lbo \lere 
en itled to Appellate epresen p ion before a BIR -- of this tot I 
590 accuse req sten such represe ~ ion (or a total of 6 %). 

o Ap. 11ate Representa ion 
ota! 113 innividuals (590 accuse 

rie by eneral COJr -:~r i 1 qn 543 accused tried by Sp cial 
C ur _'A,,=- inl) reques e'" s cr r epr esenta ion (or a total of 45%). 

21 
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I DICATED 

122. 1ill 

GEdERALS SPECIALS TarAL GE ffiRALS SPECIALS TarAL 

121 200 321 166 276 W 
114 233 347 161 297 458 
118 24 366 187 297 484 
140 282 422 192 313 505 

~ver.1 er • • 90 206 206 177 271 448 
December .oo 118 291 1,09 193 213 406 

Ta:'ALS 701 1460 2161 1076 1667 2743 

ACTION BY USCMA 0 PETITIONS GRANTED 

PETITIONS BIR DECISION 
~ FORJARDED DENIED GRANTED AFFIRMED REVERSED 

July •• •••• • )0 21 0 1 0 
A g'.lst ••• • • 19 29 2 0 0 
September •• 15 21 0 1 1 
October • • •• 32 20 1 0 0 
Nove:-:ber •• • 33 19 1 0 0 
Dece er • • 0 18 37 1 0 0 

TOTALS 147 147 T T T 

TO US COURT OF MILITARY APPEA 

BIR DEC IS ION BLE DECISION 
EQfidARQ~~ AFFI1\ME REVERSED 

July .. . . .. 0 0 0 
A ust '" • ••• ~ 0 2 0 0 
Sep ember • • • 0 0 0 
Oc ober •• . ~ ... '" 0 0 0 
'~cv m er " • • • • 0 0 0 
ecember . 0 0 0 

TarA 2" 0- 0 

22 
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lEAF I FOR CALE1WAR YEARS I 

~ 12£.2 122Q .ill1 1m l221 
EJERALS 8 8* 1507 1053 1154 1455 2007 
P:;:CIALS 0 366** 725 984 2750 3337 

fr.ALS 87 1873 1778 2138 4205 5344 

* The r rst GeM Record of Trl 1 was received on 29 June 1948. 
** T e • irst SCM Recore'! of Trial .... as receive on 8 1nrch 1949 • 

(1073) 
(1096) 

(2169)*** 

• ** In ie t~ to a1 number of requests for appellate representation 
(for 19.3 before Boards of Revie ..... 

23 
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MI ITARY JUSTICE Dr 

tring the perjey1 1 July 10 53 thro gt 31 Jecember 1953, the 

Comm nders of tr.e f'ollo'",ing Comman4 s were empo''''ere to exercise general 

courts- rti 1 juris iction: 

Lan ley Air Force BAse 

Tecr~ical Trainin Air Force 

.. ~ 'Jf 11 Dpcember 1953, tr.ere were seventy eight cOmDlJlnris exercis ng 

-en ~ 1 courts-martial juris iction. General au horiz tion for he 

tnterservice tilization of leg 1 personnel WAS gr nte4 0 one command. 

P'.lrS ' nt 0 Le"u brity eleg ted by :!;xec ive Or er 101.28, he 

Sec~p Ary 0 ~ De ense empowere~ U,e Comman ing Officers of the following 

Commands to exercise reciprocal courts-marti 1 jurisriction: 

~ el Comm nr, Ar~e Forces Special eapons Project 

United States Nor beas Command 

Icelan D fense For ce 

D'.lring } e period a 0 al of two hundred three records of trial 

~; genpr 1 courts-mar ia1, no lnvo ving s ntences 0 ismissal, 

lshonorn Ie 11scharge, ba~ connlC iscrarge, or confinereent at hard 

1 or for one year or more ~ere reviewe4 for legal sufficiency by the 

V SL~. , n4 s x c ses .ere referred B'Jarris of Review. Supp1emen ary 

r i 1 or ers promulga in~ final ac ion t~ken pursuant 0 

r:tppel1" e revie'''' in t .... o hous(>nri 'Jne hunrireri fifty-s ven cases '-Iere 

CXanln d for the urpose of deter~ining their accuracy. 

~c 1. n was aken he comman concern~ of a ~ ndate 

1- n 1::: he Uniterl .F. ·es Court of Milite.ry Appeals in one Cfise
o 

24 
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11 cel 

S F>~ "1 

eo 

lrh 

tters -

ere con cte' ni olint ns ,repnr i on one 

hun ren forty-nbe militAry . stice problems. ·;ction 'NElS taken to 

repare correspon1ence in approximately eight hundren fifty-four 

nql i"5 receille1 throu~h cL nnels 'lS follo.;s: 

Secretary of i.e ir Force 20 

Dlrector, Of~ice 0 LegislA ion Liaison 434 

1iscella e :)llS 400 

f.. tl e rec::ues 0 th Cornman ant, ooI Training Sct.ool , ':Ilsl. in on~ 

D C t mern~"r~ of }e iV'sion ave lectures to st nen s of three E sic 

Tr nb Classes '.J .lct. -Iere con~ucteri "iuring tte period. 

Military J s ice Circila jo. 8, dated 31 July 1953, and Change 

A, here 0, ~ateri 22 December 1953, containing in ormation pertaining 

o the ~~oinistra ion of militnry j stice were publisle~ for gen~ral 

n sseminn-tlon. 
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DIRECTORATE OF APPELLA~E SERVICro-..8 
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APPELLATE DEFENSE COUNSEL IVISION 

Colonel A. W. Tolen ~as detailed as Chief, Appellate Defense Counsel 

Division by JAG Orders No. 60, dated 28 July 1953, relieving Colonel 

Kenneth B. Chase, ~ho ~as reassigned as Staff Judge Advocate, 

Sheppard Air Force Base, Texas. There are ten officers assigned. 

During the peri~ 1 July 1953 through 31 December 1953, five 

hundred ninety general courts-martial cases ~ere received in the office 

containing requests for appellate representation. There were five 

hun red forty-three special courts-martial case~ in ~hich appellate 

representation was required, received during the "ame period. 

In all, eleven hunrlred thrity-three cases ~ere referred to the office 

wbere appellate defense counsel ~ere assigned by The Judge Advooate 

General to represent the accused. On the average, fitteen d&7s were 

required for the review and preparation of assignments of errors in 

each case assigned. 

One hundred forty-seven cases ~ere appealed to the United States 

Court of Military Appeals at the requests of the accused. Petitions 

~ere grante~ in five cases; bearings were ordered by tbe Court in 

seven cases and three cases ~ere a~aiting hearing at the end ot the 

period . In one hundred forty-seven cases the petitions ~ere denied. 

The apparent iscrepancy in figures here is accounted for by the tact 

th t ecisions as to ~hether review would be granted by the Court were 

penrling on cases suhmitte . at the end of the last reporting period. 

In one case the decision of' the Board ot Review 'JaS reversed; Board 

decisions were affirmed in two cases. Two cases were certified to the 

Court by The Judge Advocate General. 

27 
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APPE~LATE 

Courts-~qrti~l cases req iring appearance an ction by Appellate 

Gover!l:"1ent Co'msel be re Boarns of Rl'>vie in the Office of The Ju1ge 

A vocate }eneral ~ere receive '..trin" the perioo covered. by this report 

~n numhers as follows: 

General Courts- br ial 590 

Speci-l Courts-M~rtial 543 

Total 1133 

C se involving a pe rnnces anr. action by Ap~ella e Jovernment 

Couhsel on cehalf of the Tnite, t tes be ore the niten States Court 

of . iIi nry ppeqls: 

By Petitions ~or ~rant of 147 
Review 

By Certification by The 
Ju~g A~vocate General 2 

Total 149 

Petitions for Grant of 
Revie'.... enieO by The 
Unite Sates Court 
of Milit~ry Appe Is 147 

Petit~ons for rant of 
Review grante1 by The 
Unite St~tes Court 
of Mili nry Appeals 5 

Formal hearings ~n~ oral 
arguments before the 
United States Court 
of Mili nry Appeals 7 

The foregoing sta stic~ emonstrate generally substantial increases 

in he act vities 0 the Division over the perian covered by the preceding 

repor period. 
28 
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During t.e period covered by t is reJort, this ivision continuen 

its performsnce of edi ori 1 WorK in ~igesting and reporting Air Force 

decisions in permanent publica ions of the J ~ge A1vocates Gener 1 of 

tr,e Arn Forces. It carrie 0 t its liaison activitip.s as he action 

agency for tLe Ar Forces in the production of tlese pu lic tions 

an s:.lperviseil Ue distrib' t·on thereof wit in tLe Air F rce. 5 In 

a nition l personnel of the Division participated in the production 

an 4 editorial review of the Ai orce Pocket Part Annotation to the 

f.'.anual for Courts-J'hrt i31, Uniterl t9tes, 1951, to be pu liste'1 ~ ..u-ing 

the next reporting period. 6 

The Major portion of the work involve~ in he pro uc ion of two 

quarterly iss es 0 U,e 'Dieest of Opinions" ann ive volumes of the 

"Cou-t-.l rti"l Reports I was c rnplete Two issles of tLe "Digest of 

Opini:ms," n annual boun" volume of the "DiCest of 3pini:ms" and four 

volunes o!' the "Co..u-t-M rtial Reports" were actually placed in channels 

or (US rib' ion to iel !lctivities.7 The iss es of the "Digest of 

Oninlons" is r'b te conta'n six hun re fifty-one opini:>ns, of this 

number tw h~~re fifty-one were opinions revieweo in this Division. 

The bound vol me of U.e "Digest of Opinions" contains digests of one 

5See ~ile 44-6-6-0 (Joln LeGq Publications) an" 44-6-6-oa (Distribution _ 
C~1R & Dig Ops). 

6see Annotation to the ~~nu 1 for Courts- rtial, US, 1951. 

7See 2 Dig Ops No, 41 3 D1g )ps No.1, Volume 2 Dig Ops ann V~lumes 7, 
,9 nr:} 10 C t.R? 
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tho sand one h:.ln rer'! fort:r-three 0 inionr, nn..'l fi ve hunrtr~ sixty-nine 

or tl.P'"'e were revie'Jed in this ivision. TLe y"lu.'nes ::>f tte "Court-

Martial Reports is ribute rt~ring this periort contAin seven hunnrerl 

sixty opinions, three hun re thirty-seven being opinions requiring 

o it::>r~ 1 revie· .... by personnel ;:)f this ivision. 

T .fen y-t 0 issuf's of th~ JA ~AF nf'lex- igest ' . .,rere prorl cen an 

nistributerl rine tiis nerion. Suc} iss es incl ~er'l igests of 

hree hunired oninions 

In main aining he current inriex-digest aorl citator res ... 'U"ch 

c 1-catalog, a proximately one thousand opinions and necisions were 

revie"'en, indexed nn1 1gested. In ad Ition, research assistance ''''as 

ren ered to members of U,p staff on the avera e of eight times ally. 

Bsee JAGAF In1ex-Diges lli~bers 6 through 28 inclusive. 
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J:ABEAS CORP DIVISIOJi 

Burns an~ Dennis vs • ils0n. On 12 Octob~r 1953, the Supreme Court 

denie 8 pe ition for rehe~ing (346 .S. 137, 74 S. St. 3). On 

13 Oct0ber 1953, counsel for the National Association or the Advancement 

of Colore Pp op1e st ted that they intenoen to nresent to the Presi~ent 

~ pptitiQn or clemency. Thereupon, the Office of The Ju~ge A vocate 

~nera1 informally agreed to withhol exec tion 0 the sentences for 

thirty AyS. T1e Presioent re erre the petition to the Department 

0f Justice for recommen a ion . On 10 December 1951, the President 

enie~ he petition. On 2'3 December 1953, the )fficE of Tre Ju ge 

A vocate Gener al, after withholiing furtter action to 8110'.1 counsel 

or JAACP a equat timp to notify accused n heir families , aovised 

trp Co~m~nder, FAr F~st Air orces, the executi~ns couln proceed. 

Toth vs Talbott, United States Court of Apoea1s, District of 

ColuMbia Circuit. The Government's ap eal to he Uni en States Court 

of A~pp.ls, Distr'c of Columbi Circuit, was argued 21 December 1953. 

Ap~ellan 's brief an~ reply brie ~ere prepareo in their entirety by 

e Hgbeas Corp s ivision. It is enticipaten the co rt will render 

its rlecision bout 1 February 1954. 

E'lsply vs Hunter , 'nite~ States Court of Appeals, Tenth Circuit. 

On 20 July 1953, the District Court, District of Kansas, ordered that 

tbe pet;1.tion or writ of habeas corpus be dismissen . On 4 September 

10 5 En ~1y oerfected an nppea. On 13 November 1953, the appeal 

'.I 5 Rr lleo. In 30 cernrer 1953 , the appellate court affirmed the 

JU gm~n of the 10'Jer C:)" t. (208 F. 2nd --). The Habeas Corpus Division 

pre are~ le briefs ~n rgue the case. 
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~rris vs Brigad'er General Caldara, Unite States District Court, 

i trict f Kansas. On 1 Sep ember 1953, habeRs corpus proceenings 

were commencen involvinG the legality ~f retention on active ~uty of a 

reserve a "icer on the basis of his VQluntary agreempnt to remain on 

specifie periari of time upon completion of a course 

of tr inin lea~ing t~ an ~eronauticp.l rating. On 29 October 1953, 

the District C~ ~t, after a one ~ay hearing, oismisse~ the petition. 

The Habeas Corpus Division prepare the plea~ings ~n briefs ano 

arguerl the case. 

Heffner vs Looney, Unite~ States District Court, District of 

Kansas. On 21 September 1953, habeas corpus proceedings were commenced 

involving he legality in a murrler case of the findings of guilty and 

sentenc~ for life upon a two-thirds vote on the fin~ings and a three

fourths vote on the sentence. In 28 October 1953 , the District Court 

granten the Government's motion to dismiss the petition. The Habeas 

Corpus ivision prep re the pleadings and briefs and argued the case • 

. In He Joseoh Rubenstein , Unite~ States istrict Court, District 

of C:>l.unbia. On 23 September 1953, habeas corpus proceedings ' .. ere 

com~encerl nv:>lving continuin" co -martial juris~iction un1er 

icle 3( ) of the Uniform GoM p of Military Justice over a person 

who t he lme of the allege1 commission of certain offenses w s a 

person s'Jb act to te Go"ie by reason of Article 2 (11) t hereof. On 

10 October 195~~ after" three ay hearing , the court ~enie~ tl.e petition . 

T. l~beAs Corp s ivislon re ere he plea ings nd briefs an argued 

~e c ~e . ~ 2 Jet c r 10 ~ Rubenstein per ecterl An appeal to he 

Un! 4 Ctates GiU f ? ~~ lSI istr'c a Columbi eire .it. ~!e appeal 

~s n~ing . 
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This Division exa~ined one hun ran twelve cases ann submitted 

co~nents an~ reco~en~~tions thereon to The Ju~~e A vocate General 

for ction by him un~er the ~niform Code of Militarv Justice, Article 

~l(~) 5 i~plemented by Air Force Regulation 125-31, or for action by 

he cret ry of the I'd r Force un er the Uniform Corte of ilitary 

Justice, Article 74(b). Daily vice was furnis e~ to the members 

of he various BQar~s of Revie~ n~ 0 appellate counsel pertaining 

he appropriateness 0 sen ences, policy matters in c nnec ion 

',11 h clemencv ann restora ion a prisoners an,.l the criteria no me r.~s 

of selec ion of acc~se ,ersonnel or assi~en ::> r.e 320th 

Retra1ning Group, Amarillo ir Force Rasp, Tex s. Three hunnred thi- y_ 

one c ses involvinu ir Force risoners in con inement in Disciplinary 

rracks anrl :-'ederal institu ions were revie· .. e 4 'l.n ~ recoImnennations or 

clel:lency '..fere made t erein to the Ilrmy and Air .'orce Clemency an,.l 

arole Boarj nn,.l tl:e "ecretary of tbe ir Force Personnel Council. 

T.ts Division initiater1 or prepared replies 0 eig ty-three pieces 

of correspon~ence nvolving clemenc, parole restoration an~ ot er 

r 1 te~ s~bjects. } e rna or1t~' of tl.l.S correspon1ence ;,..tas in answer 

o inq ui s :'rom ,I;e. bers o. Congress accuseo personnel ann prisoners, 

as .. ell ~s ~errber~ o~ leir f i11es, tleir at orney an,.l other interested 

p rsonn 
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There :''\5 been no dan e in tt.e functions 0:' H.e .;e ... '!'rial Division 

to receive tlnrl process pe i ions or reliei' m eier Sec i n 12 0 H.e Ac 

f 5 '/18.;' 1 50 (for!:'lerly Article of .~ar 53) an petitioDs for ne' ... trials 

under tr~ nrovision 73, 1n1 orm Co e of Milit ry Justice 

(Publ1c La· ... 506, 81st CODbI"eS5; 64 tat. 107). 

The ,e.J ~ri81 ivision receive~ one petition un4 er Article 73, 

Jr,i" n Co~e of Mill I'!I" Justice rom 1 July 1953 through 31 December 

1953, an 6Tanted a new trial in tti case . Un-ier the ro ision<' of 

ection 12, Act of ~ ~ny 1950, one petition for a new trial or other 

reli r ... s receive b t relief .Jns enien . From 1 July 1953 throu h 

31 December 1953 the 'e· ... Trial Division receive numerous other requests 

for new rials ·n l 0 ler relle However, since tLe statutory period 

i'or sub i tting eti tions to The J '1 e -!vocate "en rnl under ection 

12, Ac of 5 l~y 1°50 01 .rticle 73, Uniform Code of ~ Ii ry Justice, 

ha expire~, the re est for re~ie. '.fere referrer1 to he ir Force 

~oar~ or Correction of "!ilitary . ecor s. "'rom tLe date of its inception, 

1 Febr ~ry 1949, until 31 Dece~ber 1 53, the ew Tri n l .iv ·sion 

consi ere four tun re~ ~)rt: peti ions un er Section 12, Act of 5 ~~y 

1950, n grnnter1 reliet' 1. " - .our of the cases considered o 
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In t1:e Extens :m Course ProgrR..'ll, U.e follo\.fin", ae ion was taken: 

Mi 1t ry Justice (Course 1600): Volume VII revie~e~ an returned 

to Eel f r nrint ng; i is no~ in istribution. VolQ~es I - I inel sive, 

.n i~ rib ti~n 5 previo~sly reporte • 

Air ?orce Claims: ~even vol mes an~ cl ims ki conpleted n~ in 

is rib ion. 

:..overnn Contracts (Co~~e 1603): VolQ'lles I, II an~ III l:ave 

been ~ra t ~; tlese v)lQm~s are un~er final e ition at EC • 

Militl'..r;c Af:' irs (Course 1602): V~l:l.'7le I in distribution; olwne 

II un er finnl r.wiew orior 0 prin ing. Volwnes III to II inclusive 

l' E' rier raft. 

L1 rar1es 0 1 g 1 publications , prev'olsly provi e~ to tte Ju~ge 

vo I '/ART F igh s, h, ve rl ~ to s follo·.j'S: 

Cour :nrtlnl eports of ""I,e J riga A~voeetes Gpneral of he rm'" 

Force , n-! fe 'J. S. C 1r of l'111tary Ap eals, iTolu.'l1es 8 "D 9. 

). es of Onini ns of "'I.e 'ige 'locates ener I of he Arme 

For <" :>1 Dr.> II. o. 

'.:1.1it J s icp. C're l"r '10 8 0 

1 Air .)rce film on J'lS ice co:nple e in U e rough 

} p n r). ot' the 1 renor '''.9.5 e i tee'! an" critique before 

fin·,l ap r a1. A riMl p!'in as m." e by r.e U. ;). Army Sienal Corps 

f 1. :a ora r~e~ t LonG I 1 n~ Usin s fin 1 print, A.e e fee ed 

!"\re~"r ~t or. of leO c " r ~n ,.. in boU 15 mm an 16mm (· ... ith sound). 

ere re 1y . r istr cution to mnjor i1m istrib tion 
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D lng the parien of tl i report, new JA' VAR Training Flights 

we e forme at Pittsburgh, Corpus Christ ,Tul~a Albuquerq e, Oklahoma 

C ty ann Eugene, Oregon. 

On 25 ctober 1953 at the invitation of eneral .armon sn pursuent 

to rr nee nts . ~p. by his ivision , Colonel ~illi m C. Doolan, Staff 

J rl e . 'vocllte, Tent}, Air Force, anrl seventeen 0 ieers fro Flight "B" 

(JAG), 9591st &qT Sqandron, In.ianapolis, Inniana , together with one 

airman (Tent AF Liai~on iJCO) were airlifted from Atterbury AF 0 

Bollin' AFE for the purpose 0 an orientation an~ trninin6 exercise 

in he MIS in' ')n area. The gro p .... as given a thorougr. briefing by 

Gener 1 Har~on Gener 1 Kuhfel n~ other personnel in he a ~ice of 

The Junge A voc te ~e ('ral regar4 in the mission an f'lnc ions of the 

of ice an~ ~as taken on a ull orientation our hro gh all J G 

Direc orates. Pursu nt to rran emen s rna e by tits ivision, qaeli ied 

members ere a mitte to practioe before e Bar of tl.e S preme Court 

:>f Le Uni r! St tes nnn hE' Bar of the U. ;:, . Court of ~. li tery Appeals. 

Gener 1 Harmon moven the a~mission before the Supreme Court of he 

ni e4 St tes n4 'enerel Kuhfel" er orn; d he honors before the U. S. 

c c· Ie Gro p as also af orn ed the oppor n1 y 

to !:IAe an visi .fi ers of tl-.e Congressional eleg ion 

rom In 1 ne. .('l.5 provi ad ~ o:.u- through r.e J. S. Capi 01 Builrling 

an th hous~s 0 Congress. ~ni w s efforrled a rle ailen br ie ing an 

our U. S. DeDnrtrn~nt 0 J s ice an h F neral Bureau of 

In es t ' t on. Arr'lneer'1en _ \Jere Iso rna e by t l is i vis ion 0 have 

t e }rolp .. ee .1111ia::1 g. Hall , Assis an Chie of 3t f, 
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USAF I ~'or R serve Aff:urs, nr C:)lon<>l Th:)m s H. Kin , Reserve, 

, tion 1 Presi lent. of he et-erve O""icers ;'ss:)ci t on of the U. S. 

In di lon, spec13l -arrangements · .... ere lIU\de 0 provi e a person'l.l visit 

y the Group ",itt. t.he new Chief J stice of t',e U. S., the ormer "'overnor 

1" ren of Cali f ornie. , ,fto was sitting U. s seconti ay on tl:e court. on 

the ace sion of a missions to tle Sunrem Court. Every effort "'as mane 

by 1 is D-T/ision to provir'le s itabl .. publicity for this oper ion '.le 

to ti,e fac t t.,<> pl n to br bE; t:.e J A Reserve Units into ',J shin ton 

"or tr.P urpose in~ic te nn to e "ect entire JAG Reserve Unit a russion 

to } e B<ir of the U. S. Suprem COllrt an1 te U. S. Cour of 'iili ry 

Appeals to t~e extent of '.lalifie mp-mbership, ',las a significan Air 

Force "fl.r ... t ll
• Home-town coverB",e (Indianapolis) as especially ~esired 

n. com.le e photographlc covernee was ob ainei ~or ~ntional press 

releases historic~ f'les n public rela ions. 

As tr inin' a ficer, he Chief of this ivision s pervised 

sche~ lle of on- le-job tr inin' :) the mobiliza ion assignees and 

esignees to he Office of The Judge A vocate Generel, USAF. Training 

rneetlngs ",ere helti in he Pentagon on e ch Tuesday night of each "'eek. 

Unon s ccessful concl sion of rifte n-month peri~ of on-the-job 

rainin-· by all mobUizat' on space holders to the f ice of The Ju ge 

\~v:>c e ~ npral, the r inin0 probTRm "'as change1 "rom a purely on-the

a r~inl~g progrBm to one of pprio1ic reports by each unction~l group 

( .e u , .111 ry Justice, .all ry Aff!!.irs, Air Force Cl"ims an T xation, 

Li iga ion on'! Leg1sl ti n) to 11 0 tI,e :10bilization Assignees ~nd 

"1 mees n- curren ')!1 s~lln~ in..., evelo men s in the func ionl11 fiel 
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~, asf': 'ne to ench s ~b-bToup. :'he purpose inherent in i.e 

is esignE''l. 0 f."rrnis. fill particip ' on by rlobilization 

space holoers in nrep9ring material, an 

in ~te v riou~ iel s:> mili r. l~w, 

studying current evelopments 

n1 fin~lly in efrec ing a 

ion of te materi 1 r~o~~. p~nel i clssi ns 

o '"ever 1 in'l i vi II 1 lect' r 5 b: r p ne me .. ber. to he entire gro 

of mobilization per~onne The shift In emphasis is tQ tLe well-roun p 

J. :; of ·cer. 

As 0 31 Decp .. er 1953, t.is Div sion to. effected ssi ... n"'lent of 

'seventeen ~ob l1zation assi nees an seventeen mobiizR 1 n esignees; 

o 11 'n- l,ir y_f'oJr , or nn incre~se of seven over He Im,']p int ly 

of' th es i ;ne"s , '.ere 

e 0 

11, ~itt he exception of a small proportion 

t 0 'Jee.s of BC tv 4 tv for raining 

rain' n' rogrrun. 

S arr StUd1CS ni j stiflc tions 0 supp r the 0 fici 1 req nst 

o r'ce 0 Th Ju4 e Advoc te }ene 1 for approv.l and implementat10n 

y t.r.e A r ta f of Ii car er iel for airm n in llitary e al func ions 

h, been evelope4 b' thi~ 

.. a conse 

ivi ion 0 4 pr senten to approprin e 

lP ce, creer e 'elopment au hori ies 

ir 

n~er ook -pproprla e surveys to 1etermine the vali 1 0 he JAG 

posi 1 n. Re luction 1n per nr.el an other high priority proj ec s ',i ttin 

c r~ r veloprnent gencies prev nte1 further action uring 19 3 unless 

T e u4 g A voc3te Jener I h~~self were a undertake the survey function. 

In h~ int re~ 0 consi era i:m 0 he extreme impor ance 

o t e projec 7 e Ju rvocte G n~rAl, his Division 
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Un er eve functi ns 

~ie 'i~ ~orce pron~r _UTveys s ~~co~nenrle~ y c~ree~ 1 nning 

gencies, 'I'hp·se lere largely receive back ~ror.l ~ rlressees by 31 

ecemcer 1'"'53. . ,.. t s wr'ting, tte process of collecting the nss 

s~v y . ~terial, completin pro er analysis an~ presen ng ~ 

creer pI nnln an~ evel~. en ~ pncips is in proLTess. 

Tr.e .urp:)se or tie sten~::Jesk ,roject is to ;:>rov:"~e pAir . rce 

all lirie c 'trt repor",t"rs in large numbers n .ith mini:num tr~ining, 

1 sin r.p ntp-n ~ elec ron c evice Known as te 3tenomas , o]e ler 

~lth sect lly e 0;:> e electron c ictating-transcribing eq ipr.lpnt. 

Th~s ':"/ 151 n un er ro:ec ~esponsi lit:, previously ssi;:ned , CO'1p eted 

plans n~ rran e. ents to open h8 firs .ir Force Jteno~~sk school 

at Bol inG AFB , Th s ~as one n~er rull coord n on ~i h Air ~raining 

of .raining , P.q • AF J n4 he Co~ n er, Hq Co~~ni, 

T AF~ CI 55 sc e ~ es n1 n~ rlC or s ~rr lere Brrang~ or, Tt.irty-

were enrol e' on 12 tob r 195 .n1 1ss' e~ Steno~~sks nn1 

r"nscr in.;-d1ctn in eq ipmen. None of these stll~ n s }; ~ ny nri r 

o t n rting experience ~n only o t" ever receive storthan or 

enot:..... train nG. bne co t, e ic a ion fa s er than 40 wp . ~n. 

onl, IlT r !' v' I [l. an? previous mill nry legs1 experience. Instr ction 

cru-ri t.r.rolgh r.e six-'Jeek perion . 12 Jctober to 2 ovel"lcer 1953. An 

v rn ~ o~ seven ClAuS ho:.trs o~ ins r'..lC ion n~ training \las requireti 

each ~ y . T ,e ini i90l ·.Iee " S evo er'l to a concentrate course in 

:n i sry ".tS t . ce, re or4 s of' t i 1 ~n re orting procen'J.I'es. The ens ing 

l.ree .reE'k ,,,oer 'ev" p- to .fe basic technica raining in he of 
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te ~teno sk ~n re tpl eqlip nt nn Ie 'nol two ~e ks 0 per ection 

~r pchntq e an 1ncrp sing spee'. On tt f ~ 1 examin ion, ~ll gran a~es 

were capqble of reporting 225 'Jpm, multiple voice, q estion ~n answer 

type ctp ion an tien achieved ccuracy of 95% or better ~or original 

roct h copy of tl e transcript. All stCl.~ents ,, ' th t·,.,ro exce tions .. ere s nt. 

to tr.e co lI'se from IIi ti.:n A' r Tr nin~ Co:-.. - n~, in or 4 e:- I t if i.e pro ect 

.,Jere S lccessl' , A~RC o~-:! t ve .,i tin it the tr, iv o:l s ecialis 5 need ~ 

:) se u? te lon.; -rnnge s enont')sl{ trniping pro ~ ')1'1 f r f,P hir 7;)rc nil 

oliC'l t've t e experience of' tl.e p110t tr inin clll s to improve pon. 

D'Jrin ti 0 CO'lr5 , in~truc i:m in tl '-lse f tl.~ s v r 1 ive 

- t. of r.1C n in'- r nscri:n eq ipl'1snt , now "V i1 e " .4 freq lently 

rom in v3rioll" mili ry leg'" 1 offices , .tas con ~ :c 0 4 t). ea.!JS from he 

""'.an'lfact'lrers !ln~ rH trib tors concerne4 • . .fl i e fe cr.ine p'lrd. se 

b, 1 e Air Force f'or l~e in .,p cl .,s ~n 4 ~tn' } e ~ny service-

tes Ise of' eq ipmen Qn tecl:niq lIe rollO\:jn~ ClASS H.e 

rrl.y Au4 0Gr pt., fami.liqri zo t Lm 

':'1~p:'l!lster . 4 e1 -nel r e Soun sc 

ll~e) A~ 

sc.oo 

in - r~nscribing 

oo's n~ h n 0 ts 

servi e or 11S tes 

instr c ')n in batt-, the ictopf.one 

yc ;>n (bo h mo i ie f r Stenomask 

r 
, set 'lIP b:r tl. is :vis :In , <111 . 

re permitte4 to .,k" Le ;:,teno skI 

l::;e ~ 'l. Le school , n '1.11 Co'.lrc-e 

o heir hom_ stp. ions 0 per~it 

n techniq e n~er fieln con~itions. 

etaile-r ev lun ion r por ,- ,J'r·3 sent ou to supervi~in~ staf~ j ~ge 

lvocatps f r fillint; ')ut by ttl'> gran tE'-reporters. iecessnry Rrrpnge-

r.en S 

.1:1 r ortin' 1 ips 

irne pqrticipation by cour e graduates 

p. un i1 t .e evalu tion peri~ was concluned. 
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In i i notre foregoi t e Di-! t1n h n~ en ~n unlS1Ally 

o f corr pon,.1enc , stu n-i ev 1 'ltion of film scrip 5, 

r Inin..; oc u~en s an policy 5 tu.4· 5 , )therw ise, norlllP.l 0 rice 

roce rres Jr t' i 5 . vision ,Jere experience~. 

41 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

HISTORY OF THE OFFICE OF THE JUDGE ADVOCATE GENERAL 

UNITED STATF..s AIR FORCE 

1 January 1954 - )0 June 1954 

Prepared for the Air University 
Historical Liaison Office by 

l1a1or Henry S. Lewis. Jr. 

Historical Officer 

12 August 1954 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Page Number 

Mission." .••• C'loo.oeo o • •• • ••• •• •• •• CI · · .· · · ••..•... •. • O 1 

Listing of Key Personnel " .. . .... .. . . .. .. . ....... .. ...... .. 0 2 

EXEC' • I IE ••• • 
..,., •• "' •• ••••• • • • • • • t; . . ........ . ... " •••• • •• 6 

IIV.CT :)RAT': F CIVIL LA'..; . ..... . ...... . ...... . . . • • • • . • . • • 8 

Claims Division . .. .. . . . . ...... ... . . • •••• •• •• •• ••••••• 9 

Mili ary Aff irs ivision. . . • •••••• •.• ••••.• .. •• .. ••• 15 

Patents Division . . .. . •• • • • • • •.• •• • ••• • . •••• ••••••••• 16 

Legisl t i ve Division. . .. . . . . • •• • • • • •••. • •••• •• •.• . ••• 17 

Tax an~ L1tigation Di vis ion . . . .. . .. . . . . . . . . . .. . ....... 22 

DIRECTORATE OF MILIT~.RY JUSTICE. ..... ........ .. . . ....... 24 

Direc or of Milit ry J'lstice-Court Martial 
Recor s Secti n •.••••• . • ••• . •• • •.• .• ••• •• •..•••• . .•• • 25 

Mil i ry J~stice Divis on ...... . . ........... . . . ....... 28 

DIRECT R E OF APPELLATE SERVICES. . . . . . . . . ........ . .. .. . 30 

Appellate Defense Counsel Division • • ••• •• • .• • • • .... .. 31 

Appella e ~Jvernrr. ent Counsel Division. . ..... .. . .. . . . . . 33 

JAG Publica ions • •• •. .•• • •••• . ••••• •••••••.• • ••••••• 34 

H8be~s Corp s ryivision • •. •• ••• . • . ••••• •. ••..• . • • . • . .• 36 

Clemency DiviSion .. . •• ••••••• .•••••• .•. .••.• •. • . ••••• 39 

ew Trial Di vision .. .. . .. ..... .. ... . . . . . .. . . .. .. . ... .. 41 

Erlucationa.1 i vision. ••• •• . • • •• •••••• • . • • • ..•. •• • • •• • 42 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

MISSION 

During the period 1 January througb 30 June 1954, The Judge 

Arlvocate General, United States Air Force, was responsible for review 

of records of tri~ls by Court3-Martial as required under the Uniform 

Code of Military J stice. In addition, The Judge A vocate General 

furnished legal service for the Air Force ann served as legal aoviser 

to the Chief of Staff ann to all Air Force Staff Agencies. 
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Here follo~s 8 report of key personnel on r ty in the Office of 

The Ju~ge Advocate General as of 30 June 1954. 

THE JUDGE ADVOCATE GE lERAL 

~.jor General Reginald C. Harmon 

THE ASSISTANT JUDGE ADVOCATE GENERAL 

Brigadier General Albert M. Kuhfeld 

SPECIAL ASSISTANT TO THE JUDGE ADVOCATE GENERAL 

Colonel Richer R. Baker, Jr. 

EXECUTl'lE OFFICE 

Execu ive Officer 
Lt Colonel Fred B. Hammond, Jr. 

Assistant Executive Officer 
Ma or Henry S. Le~is, Jr. 

2 
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lRECTORATE OF CIVIL LAW 

ACTING !RECTOR OF CIVIL LAvI 
Colonel Paul W. Norton 

Claims Division 
Chief, Colonel Thomas ~. vlood 

Mil1 tar:'{ Affairs and Legal Assistance Division 
Chief, Mr. James O. ,oirightson, Jr. 

Legislative Division 
Ch~ef, Colonel James H. Cowan 

Tax and Litigation Division 
Ch1ef, Lt Colonel Robert H. Hunter 

) 
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DIRECTORATE OF MILITARY JUSTICE 

ACTING nIR~TOR OF t!ILITARY JUSTICE 
Colonel Arnold LeBell 

or"lon O. Berg 

Military Justice Division 
Chle , Lt Colonel Chester ~ . Wilson 

Board of Review 11 
Chairman I Lt Colonel Elmer S. Stephens 

Board of Review #2 
Chairman, Colonel Clement J . ~all 

Boar of Review #3 
Chairman, Lt Colonel Irving ~. A aIDS 

Boar~ or Review #4 
C airman. Lt Colonel Alfred Kan~el 

Board of Review //5 
Cha1rrr~n> Lt Colonel Alex Pisciotta 

Board 0 Review #6 
Chalrman~ Colonel Kr1t G. Logsdon 

Bo~d of Re>vlew #7 
Chauman Colo el ~lll1am H. ;.Jarn , Jr . 

Board 0 Review #8 
Chairm~n, Colonel Paul Bo~cher 

4 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

IRSCTORAT£ OF APPELLATE SERVICES 

IRECTOR OF APPELLATE SSRVICES 
Colonel Dav1d D. Porter 

Appellate rense Counsel Division 
Chi~f7 Colon 1 Aorian ~. Tolen 

Appell~te Govprn~ent Counsp.l ivision 
Chie , Lt Colonel Harold Anderson 

J Zanie .... ski 

Habeas Corpus DIvision 
Ch1e , Lt Colonel Chester W. Wilson 

Clemency Division 
Chief, Mr. Lou1s Levathes 

Ne .... Tria Division 
Chief, Lt Colonel Marco J. Pettoruto 

EducatIon and Training Division 
Ch~er, ~~ or Perry H. Burnham 
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EXECtrrIVE OFFICE 

Continuerl str1ngent rr.anpower economies creqteo several problems 

in personnel u ilizatlon. Evaluation of p rsonnel losses ca sen by 

release fro 8C ive rl ty establish that the inp t fro the ROTC 

source woul not entirely satisfy our numerical requirements, so ~ction 

was aken to obtain a recall, or appointment, quota, As a result, 

authorization to recall twenty seven experience~ company gra e jurlge 

advocates was 0 tainer as well as a q ota of t~enty new appoin rren s 

for law school gradua es, This was accomplishe~ in April, though 

iroplemen ation will be in iacal ye~r 1955, 

Anotter personnel proble Was that ROTC source officers are 

generally not eligible for overseas asslgnreent. Since about twenty 

pt rcent of the total JAG s rength is from this source, the effect Was 

to conttnunlly lower he experience level of our Z1 commands by 

levying them for overseas requirements. An exception to this policy 

was obtain so h t ROTC officers, '.Iro are nesign ted ju ge advocates, 

cOulrl e sen verseas. This will share our experiencen personnel 

mor~ eq ably and equalize he on- he-job r 1nino loq of all 

corrun nns. 

Several field inspection trips for the purpose of supervising 

he ad~inlstrAtion 0 mllit~ry just~ce were made during this repor ing 

perlon . MaJor General Reginal C. Harmon The Junge Arlvocate General, 

. F', inspec e the s aff ju"lge Ii vocate offices at r-a chel Air Force 

Base, ;Je'..; York; r~ell Air Force BAse, Alabama; Parks Air Force Base~ 

C 11 ornla, Hamilton Air Force Base, Calif rnia; PortlAnd Int ernational 

Air ort Por 1 nr.. egon; ,·fcChorC Air Force Base , :.Tashineton ; Offu t 

Air Force se raska; rnt Air Force B~se, Colora~o; Lowry ir Force 

6 
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Base, Colora 0; the A'r Force Finance Center in Denver, an~ Hill 

Air Force Base, U ah 

General H r.on represented the Chief of Staff j USAF, at the 

National Convention of the Reserve Officers Association of the United 

States at Omaha, ebraska, 15-19 June 1954, where be · .... as one of the 

pr1ncipal speakers. He was a principal guest speAker at the North

western regional meeting or tte American Bar Association at Portland~ 

Oregon, in May . He elsa was a guest speaker at the Phi Delta Phi 

banquet in honor of the upreme Court of the • tate of Illinois; at 

the Theorlore Roo'''evelt ~-1emorlal Services at Oyster Bay, Long Island, 

at commencement exerCises of Cl 55 54A of the Junge A vocate General 

af Of~icer Curse at :·:s,xwell Air Force B se Alabruna; and he 

e ivere an addres~ to he Illinois Junior Bar Association at the 

University of Illinois. 

He a tenlerl the S~u }ern reg onal meeting of the American Bar 

ASsOciation at Atlant 1 GeorgiR, in ~~rch 0 this year. Ad~itlonally, 

he a tennerl the . oi'1 serVIces leg 1 assistance meetings In San 

Francisco C Ilf rni~) an~ in S ttle lashinston. 
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CLAIM3 DIVISION 

Changes in assign~d functions resulted from the orders of the 

Secretary of the Air Force in February and March 1954, to discontinue 

appeals un er the Federal Tort Claims Act,l thus making the administrative 

action of his ~esignees final in accor ance with that Act, and authorizing 

the Starf Ju ge Advocate ot Military Air Transport Service an~ major 

overseas Air Force commanda2 to appoint Foreig~ Claims Commissions and 

to act as confirming authority, in lieu of The Judge Advocate General, 

in settlements un~er the Foreign Claims Act3 which exceed 2,500 but 

are not in excess of '5,000. Air Force Regulation l12-4A, dated 

23 ~~rch 1954, was published to implement the tort appeal change in 

policy, an~ a revision of APR l12-6! will be required to implement 

the Foreign Claims policy order4, which was made effective by letter 

orders. 

Claims r.c.iv~ ~ the Claims Organization during this period are: 

NUMBER 

674 
1351 

621 
2572 

° 10 

sm 

AMOUNT 

July 3, 19~35 '421 ,361,08 
PTC! (ADM)6 188 . 538.35 
~or.liD Claims7 823,115.98 
Personnel Claim.8 793,056.34 
Maritime C1aims~ 00 
Other (Miec) 3,739.28 

$2,232,811.03 

1. 28 U.S.C. 2671-80. A1R 112-4 
2. Par 3, An 112-lA 
3. SS Stat 880, as M1en~ed , 31 U.S.C. 221.di AFR 112-6 
4. SAF Order No 350.2, 11 March 1954 
5. 57 Stat 372 , as ameDded, 31 U.S, C. 223b; Ar.! 112-3 
6, 28 U,S,C, 2671-80; AFR 112-4 
7, 55 Stat 880 , as IlMnded, 31 U.S, C, 224d; APR 112-6 
8, 59 Stat 225, all .. nded, 31 U,S.C. 222c. AJ'R 112-7 
9, 65 Stat 572, 10 U.S.C. 1861-1866, APR 11<-12 

9 
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Claims finally closed by the Claims Organization ~uring this 

period are : 

NUMBER A91 AMOUNT 

681 July 3, 1943 $653,028.06 
1376 FTCA (Adm) 191,682.74 

592 Foreign Claims 898,505.74 
2808 Personnel Claims 884,409.86 

0 Maritime Claims 00 
10 Other (~sc) 3,751.35 

5467 $2,631,377.75 

The balance ,.,f' unod11l1'HcIlteo items on hand 1., the Claims Organization 

at the close of business on )0 June 1954 15 as fo110~s: 

NUMBER ACT AMOUNT 

115 July 3, 1943 $637,369.29 
101 FTCA (Adm) 34,550.76 
146 Foreign Claims 802,906.23 
48 Personnel Claims 18,327.83 
1 Mari time Clailll8 29,500.00 
2 Other (Mise) 271 .58 

m $1,522,931.69 

There ~ere al so three hun~red sixty five oollection, made by 

the Claima Orianization during this period totalini $135,697.08 on 

claima in ravor of the United states based on tortious acts causing 

damaies to Government property.10 

Durini this period, the Claims Division either exeroi,ed direct 

supervision over all activitie, of the Clatme Orianization previously 

referred to, or took ~lrect action on such claim" as folloVSI 

OD, hundred torty tour Aot of July 3, 194), cla1ml were 
olo .. d in the amount ot 126,935.00 

Sevent1 FTC! (Adm) claima were closed in the amount ot 
$20,898.98 

10. A1R 112-9 

10 
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Fifteen Foreign Clai. 5 were closei in the amount of $21,839.04 

Two thousano eight r.un~re~ eight Personnel Claims were close1 
in the amount of 884,409.86 

Ten Miscellaneo s (Other) Claims were close~ in the amount of 
$3,751.35 

Forty six collections were made in the amount of $1~,OO3.1l 

It will be noted that this is the greatest number of Personnel 

Claims subm1tte~ ann ad ~icated in a similar period. In addition 

thereto, a number of claims in excess of the jurisdictional limits 

or the Act of July 3, 1943, an~ the Foreign Claims Act were processe~ 

through the Office of the Secretary of the Air Force to the Congress 

an paid by the Treasury Department after the enactment of an 

appropriation an~ certification by the General Accounting Office. 

Further, confirming action was taken on many foreign claims in excess 

of the jurisi~ctiona1 1i it of Foreign Claims Commissions, but payment 

was ma~1 through the overseas commanrl, in accordance with the instructions 

of this Division. This ivis ion also commente on a number of private 

rllief bills an~ Slneral Iesialation relating to claims, resardllas of 

whether thl Air rorel was madl the rlsponsible agency by the Department 

of Defense, I' w 11 al the proposed e~irication of claims law. 

O.partm.nt of Irenae Ilaignments of reapon.ibilit7 alao neceasit ted 

the pr.paration ot propo.ed atatementl or Air roro. witn...... Further, 

maw" propo.ed r.pli •• w.r. pr.par.d on Congr"lional oorr •• poDd.nc. on 

olatm. tt.r.. Memb.r. or thi. Otvi.ion al.o oonduoted r ••• arch, 

pr.par.~ opinion., ~vi •• d .tart and fiel~ a,.noi •• with r •• ptot to 

01 1Ju matter. J oont.rred with t he olaiml IIrvio.. of the Army, Na"'7 

and Depart nt ot O.t.n •• , al well a. Canada, in work1Dc out unitorm 

polioi •• , proo ur •• and r'rulatlon., a~ too .finit. aotlon in 

11 
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connection therewith. Major matters of general interest, inclu~ed 

in such problems, are as follows: 

During the previous six month period, the NATO SOF Agreement,ll 

which contains Article VIIIrelating to claims, went into effect in 

Belgium, Canada, France, Natherlands, Norway and the United States. 

Since then, it has allO gone into effect in Luxembourg, United Kingdom 

of Great Britain and Northern Irelaon, and Turkey. As previously 

anticipated, this has caused a decrease in the number of claims 

settled under the Foreign Claims Act and the Act of July 3, 1943, by 

this DiVision and field designees. The Air Force was made responsible 

for processing U. S. armed service claims in Luxembourg, in addition 

to the other countries previously assigned, which were mentioned in 

other reports. However, the Treaty implementing legislation has not 

as yet been enacted (H.R. 8684), although it is antiCipated that it 

will be enacte by the 83d Congress before adjourning. Accordingly, 

no halt-year statements have been received requesting the United States 

to make reimbursement for its 75% share ot settlements, and thus there 

is no fact al basis for comparing the cost of the two systems . 

Pursuant to a recent bi- lateral agreement with Spain, a 

Foreien C1 ims commission was appointed in that country where the 

Air Force is the r esponsible authority tor the U. S. armed services. 

PUr her , in May 1954, authority was grante~ to United Stat es Air For ces 

in Europe to inactiv te the Air Foree Commission in Gr.ece because t hat 

NATO country was assigned to the Navy. 

11 . Executive T, 82d Conaress , 2d Session 
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Claim processing procen es were greatly si~plifie~ nuring 

I~y 1954 by authorizing field persor.nel to process moe clai .s 

s broitted to this office pursuant to the 112 series of AFRs by 

submitting only one completely nocum nted permanent JAG file, and 

only a minimum file in the other two se 5, which are eventually 

forwarded to the isbursing officer an~ the General Account ng 

office.12 Authori y was also given to field esignees to work out 

similar agreements with local rlisb~sing officers on claims sett ed 

locally. This change in proceiure shouln res It in substantial 

savings in time, labor ann cost of claiMS administration. It was 

initiated by personnel of this office ann was mane possible by the 

cooperation of personnel of the General Accounting Office qnn the 

disbursing officer at Bolling Air Force BRse. 

Although the Secretary of the Air Force ordered the 

discontinuance of FTCA appeals13 in February of 1954, thus making 

the action of his designees final, i was eemed advisable to req ire 

that the files on all s ch disapprove claims be forwar e to this 

of ice for review an1 storage, pending Congressional action or sui .14 

However j the right of the designees to request advance opinions, or 

reconsider their actions was not affecteo, an both have teen exercised . 

Appeals by claimants unoer he Act of July 3, 1943, were not affected. 

12. Hq USAF or 54/6, 4 ~y 1954; Hq USAF or 54/8, 26 May 1954 

l3. AFR 112-4 and AFR 112-44 

14. Hq USAF C1 54/5, 16 February 1954 

13 
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T~o ne~ c1 L~ orms, P.eport 0 C1ai. s )f~icer15 anrl Oemann on 

Cnrrier16, were prep re by '.j-. J.:>hn J. P01,lers, Jr., of this Division. 

These forms were puh1ished an their use ~irecte1 by revised AFR 112-10, 

da ad 17 r ..... llly 1954, in or er 0 further assist rie ~ personnel in 

spe dily processing claims, as Standarn Form 93, Report of Invest gating 

O~ricer, '.las rescin e. by he Bures of the Bu get, and no Air Force 

form han been furnlsh~d previously for use in making 

carrier purs:.J."nt 0 AFP. 112-7. 

IS. A1 Form 1156 

16. AF Form 1157 

.:>n the 

14 
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1ILITARY AFFAIRS IVISION 

Eight hunAre rift· ne ~ltten opinions were processeA ring 

the reportinp peri~, an increase of one hun ren thirty nine opinions 

over the preceding correspon ing period. Not inclune~ in he workload 

reflec ed by written oplni ns are ~~ny hours devotect to membership on 

P y an~ Allow nee, Sec~i y, Line of Duty, Ch~racter Gui1ance Council, 

an many miscellaneous boar s; reviewing or prepAring numerous 

proposed regulations, revisions and amendments. In a~~ition, many 

informa opinions are renrlererl orally OVer the telephone or person

to-person. 

The Legal Asslst~~ce Section loggerl a total number of four 

thousand five hunnrerl forty two cases complp. eo nuring the period, 

an increase of one ho snno six hun ren seventy nine Cases over the 

prec ning corresponding perion. These cases Inclurled four hunrired 

forty one ~ills, one tho sand eight hunnred fifty one tax matters, 

~rafting of tr~ee hunnrect eighty three Powers of Attorn y, preparation 

of two U,ousann. six hun ren fifty two miscellaneolls ocuments, ann seven 

hun-1ren twelve notarial acknO'..'ledgments. Oral advice Was rennered in 

three tho san nine hunrlred seventy two interviews. 

15 
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PATENTS DIVISION 

The Paten s Division controlled anrl coordinated all patent, 

copyright, an1 traoe mark activities of the Air Force ano acted as 

liaison witt other government departEents an agencies in patent, 

copyright, an1 trade mark matters. 

he ~~jor activities of this Division have been as follows: 

Representative functions inclurled the investigation and 

determination of claims for compensation for the allege infringement 

ot patents. Assisted the Department ot Justice in the defense of 

suits filed against the Government for the alleged infringement at 

patents in which use of equipment b7 the Air Force is involved. 

Advised other .gencies ot the Air Force with respect to proposed 

patent legislation and also with respeot to procurement regul.tions 

relating to patents .nrl copyrights. Represented the Air Faroe in 

all matters betore the tribunals of the United States Patent Office, 

the Interdepartmental Patent Interchange Committee to assist the 

Department of State in d.aling with the United Kingdom Government 

in connection Jith the Patent Interchange AKreement ot 1946; and the 

Armed Services Patent Advieory Board tor the purpo.e at .dvisini the 

Commis loner ot Patents with reapect to the need tor .eoreey ot 

Ipp110 tiona for patent. tiled 1n the Patent Offioe, COMpl.ted ov.r 

tour thou,.~ .,al ~tt.r', inol~ifti patent applio.tion" inv •• ti,ation.! 

lntr1ac.mtnt elatm., a •• lcnment., 11ceo ••• , and vali~it1 •• arehe., 

16 
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I 

During Ie , eri~ of this report, personnel 0f the ivision 

ren~ re~ IflgR 8 vice nn co neel to internepArtmental committees 

forme~ to establish policy an~ prepAre legislation on various subjects. 

In J n ary an~ February, Mr. James B. Minor serverl as legal advisor 

to the c iet Air Force w tness, Lt General Hubert R. Harmon, in his 

testimony before the Sen~te an~ HOllae Armed Services Committees 

conc~rnlng the Air rorce Acade~ Act.17 Mr. Minor also served as 

the legal advisor in Jan srr an~ April to the chief Air Force vi~ness, 

M3jor Oenera1 Morris J, Lee, in his testimony before those committees 

concerning the Ofticer Grade LiMitation Act of 1954.18 In this 

connection, ~~. Minor turni8hen necessary language changes for those 

tvo enactm nt. to impl m~nt the recommendations of the various 

committ.e m mbers. In June, ~. Minor redrafted the Air rorce title 

or th R se v. tficer Per8~nn.1 Act ot 195,19 to implement the 

r.commen~.ti~n. by the S te Armed Servic.s Committe. concerning 

thA pro 08 1. 

~Ajor . ? Clar served a8 legal a~v sor ~urlng the 

month ot J~e 0 h. p.rtm.nt of O,rene. vitn ••• , Major a.neral 

Morri .e. in hi. atimony berore th Sen t. A~~ S.rvice. 

Commit •• ooncernln, propo. ~ 11,1.1 tion whioh woul amend the Carler 

C, na tton Ae ot 1949 to provi~e a new mlthod of oomputina r •• nli.tment 

17. Publio v 32', 8)d Conere •• 

18, Public Law 349, B3d Conrr ••• 

19. H. R. 6'73, ,d C?ngr ••• 

17 
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bonuses . 2 

Rear ~:nir 

n 18 ~y 19 4. 'J\' r Clark s rve'! s 1 al 8'lvisor to 

. p. '0'" Po ... ~ n t o~~icer reDresent~ he e Rrtr.ent 

of' "'fensp .0:1 t his proD')s tefore t e Burea'.l of' the B 1eE't. In his 

connec ion, .a jor Clark prepare'! , t the ree; est of IUl interdepartmental 

"ad hoc" committee which had been fornei to i:npler.ent he Straus 

Como ssion reeomne iations c neernir.g reenl s . ent bonuses, te ra t 

of bin '.J.ieh as submi te; 0 the Congress by the epe.r ment of 

Defense. On 9 t1.'lrch 1954, "lijor Clark serve as tr.e epartment of 

De en e wi ness befor~ 8 s bcommittee or the Sen te Jurlieiary Committee 

in thp hearings on • 2662, 83d Congress, w ieh was a proposal to make 

it a Federal offense for a fathpr to move from a State to avoi; 

compliance with a support or~er issue aoains him by a court of 

that S ate. Finally, on 2 April 1954, Y~jor Clark serv~ as one of 

the Depart n of Defens wit~esses before a subcommittee of the 

Senate JudICiary Committee in hearings on proposed amen ments to he 

Foreign Claims Act. 2l In connee ion wi h this testimony, MAjor Clark 

prepare an omn bus btll ineorpora lng the propose ~~en~ments 

into one bill an~ reeor.~enrl o the committee thae the omnib s btll 

b or the separate p~oposals. 

Both • Minor an ! jar Clark 5erve~ at various U1"ing 

the perlorl cov r by th e report upon an inter epartr. ntal committee 

which was eotab lohed to prepare a draft or leiia1ation to implement 

the reeomm.n~ation8 ma~. by the Kaplan Commission concerning benefits 

20. S. 3539, 3~ Congress 

21. H. R. 256S (s. 1239); H. R. 4364 (s. 1449); H. R. 7067, 8Jd Congress 
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to be p-ir. survivors of deceased members of the arme~ forces. The 

raft of bill preparen by that committee has been forwarneo to the 

Bureau of the Buoget for consideration of its relationship to the 

program of the President. It woul completely revise the laws 

providing pension ror widows of deceased servicemen. The wi ow of 

a me~ er of the Regular Air Force woulo receive increased bene its 

un er the ill while a winow of a reservist wouln receive fewer bene its 

than those c~rently 8 thorize un~er the Feoeral Employees' Compensation 

Acto 

uring he mon h of May, Major Clark assisted representntives 

of he Feneral Housinb nministration ann the Bureau of t e Burget in 

prepar n~ legisle ion to provioe home loan benefits for personnel on 

ac ive ru y co perabl o those prcvide a veteran under the Service-

men's Rea justment Act of 1944. One of he require ents of he 1944 

Act is h t he ve eran m~st have a nischarge from he service, and 

several m~m prs of thp Regular es ablishrr.en have no had such a 

bre~k in service an~ have been enied home loan benefits unner hat 

Ac • h prop sal exten~ h~me loan benefits to persons on Rctive 

ty has he s pport of the Presioent ano has been passe by the 

S nn e. 22 There is every reason to hope hRt it will be enacted 

into law in he ~ear fQture. 

During he period of this report, distribution was mane of the 

reviseo vers on f S btitles A, B, an D of title 10 "Arme~ ~orces", 

an~ he revise version of title 32 "Nati~nal Guard". Comments on 

22. H. R. 7 39, 3 Congress 

19 
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these revise~ versions are 0 be ma~e by he military dep~trnents 

with a vi w to having the propose~ con i !cation in ro1ucen ~uring 

the ~irs session of the 84th Congress. 

During he period of time covered by th s report, Colonel James 

H. C:,...ran, C. ief, Legislative Division, atten eo a ser es of conferences 

with representatives of the other service to formula e the post ion 

of the Deper ment 0 Defen e on the sever 1 bills introducen by 

members of Congress concerning security risk cases. Those proposals 

have as Ie r purpose he 1enia1 of retir~ment ann other benefits 

o Comrr:un1sts, "security" risks, anr! those persons who claim the 

privilege against self-incrimination in their testimony before a 

congressio a1 inves igating c mmittee. 23 

There were several conferences with representatives of the 

o he m11! ary epartmen s an, tJ.e Bureau of he Budget concerning 

propose en ments to the legisl~tion which provides benefits for 

cer ~1n c vilian employees injured because of war-risk hazarrls. 

Colo el C Wan participate in those con erences as the representative 

f his off1ce v 

Als uring this period of time, !tr. Minor and Hajor Clark 

serve on an Air orce working group concernen with ormulating 

policy ann preparing legisla ion which wouln authorize the ~ischarge, 

other than honorably, of a Regular Air Force 0 ficer found to be a 

securi y risk. In this connection, Mr. Minor an Major Clark have 

prepare, drafts of bills to be consinered by that group in its 

delibera ions on this question. 

23. s 3244, S. 2762; H. R. 8669, 83d Congress 

20 
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Durino he peri~ covered by this report, the Legislative 

Division prepare te ollowing items in connection with the legis Ie ive 

activities 0 the Deper ment of Defense : 

One hun~red ninety eight formal an about five hundred 
infornal opinions concerning propose~ legislation and 
proposed ~ecutive ~r~ers 

Fifty eight drafts of bills 

Two concurrent resolutions 

Three ~rafts 0 Executive Orders 

Eleven sectional analyses of bills 

One RA.mseyer stow ng chan6es which \louln be rna e in 
existing laws by proposed legislRtion 

T'.Io let ers to t e Speaker of the House of 
Represen a ives24 

24. ehron 10 ical fi e, Legislative Division, 1 January - )0 June 1954 

21 
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Increased variety an~ volume continue to istlnguish Division 

ac iviti s. 

The following summary indicates the type an~ number of cases 

han le an~ closed Aurine t e period 1 January through )0 June 1954: 

TYpe of Case 

Admiralty Litigation 

Financial L1 19ation 
(Inc lng bankruptcy an~ 
L cas Act cases) 

General Litigation 
(Inclunes rent evictions) 
an retire~ent pay cases 

fra 

Labor ann Contracts Litigation 
(Incl es suits on be alf of, or 

Present W!lber 
of Cases 

5 

)0 

39 

65 

against . an age ins CPFF contractor) 

Tax Litigation 56 

Tort i gation 192 

Utili i<>s, Communica ions an 38 
Transporta ion Litigation 

TarAL 425 

Cases Closed 
during Period 

None 

7 

13 

7 

1 

72 

3 

103 

In he riel~ r ax Ii igation , the most noteworthy feature 

has been he evelopment of a trend among the various sta es to 

assess taxes on ih~rry hou i ng facili ies . 

The ir Force h s en ~ eleg8ten 0 represent he Department 

of De~ense afore e C' vil Aerona tics Boaro to show a ('ontinlling 

neen for cer i 1~~ air cargo carr i er service ? vario s origin ann 

rlestin~ ion p i n ./1 r i n he continen a limits of he Unite, States. 

22 
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Due to the great increase in the use of jet aircraft by the Air 

Force, t here is indication of an increasing trend in the number of 

suits seeking damages for the invasion of proprietary interests by 

the owners f property adjoining Air Force Bases throughout the 

Unite Sates. 
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DIRECTOR OF MILITARY JUSTICE 

The following is a compilation of General an~ Special Court-Martial 
Recorns of Trial (an~ cases involving appellate representation) RECEIVED 
in the Office of The Junge A~vocate General, USAF, during the calendar 
period innicated: 

GENERAlS 
TOTAL TCYrAL 

~ To BIR To ~-1JD GENERAlS SPECIAIS 

January ••••• 104 ( 79)* 31 (11)** 135 365 (100) * 
February. • • • 137 ( 96)* 29 ( 3)** 166 :73 ( 70)* 
~ch •••••• 204 (139) * 41 ( 9)** 245 256 ( 78)* 
April •••••• 145 (106)* 25 (11)** 170 222 ( 97)* 
May •• •• 0 • •• • 134 ( 94)* 25 ( 3)** 159 121 ( 43) * 
June. •••• • 125 ( 92)* 35 ( 7)** 160 173 ( 62)* 

TarAIS 849 (606)* 186 (44)" 1035 1310 (450) * 
* Indicates ' number of requests for appell. e representation before B/R 
** Inr'!icates number of acquittals 

PERCENTAGES OF ACC~ED DESnUNG APPELLAT REPRESENTATION BEFORE B/R - 1954 

~ accused trie by General Court-Martial, whose recorns 0 trial were 
received in this office in calennar period inrlicate1 and who were 
entitled to appellate representa ion before a B/R -- of this total 
606 accuser'! requester'! such representation (or a t tal of 71%) 0 

1310 accused trie by Special C art-Martial, whose recor ~ of trial were 
received 1n this office in calendar peri~ innicated ann who were 
enti led to appellate representation bef re a B/R -- of this total 
450 accused request~ such represen ati n (or a total of 34%) . 

~ is the grane'! total of accuser'! entitle~ to appellate representation 
before a B/R. Jf this gran total 1056 ine'!ivid als (606 accused 
tried by General Coart-~artial and 450 5CC se tried by Special 
Cour -Martial) reques ed such representa ion (or a total of 49%)0 

Generals 893 
Number Jf FIR decis ~ns dispatched for calenn r period Specials 1l2Z 

Number of cases closen for calendar period (final 
court-rear ial orners examined ano ~pprovee'! , an 
cases closen by "30-nay notice lettersll). 

TCYrAL 2090 

Generals 1137 
Specials 1J2!. 
TCYrAL 2528 
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CO~ARATIVE FI URJ;'S FOR REC'JRT1S OF TRIAL RECEIVE INDICATED 

1W. 122tt 
GEW!:RALS SPECIALS ~ GENERAlS SPECIALS TOTAL 

January ••••• 125 260 385 135 365 500 
February •••• 114 258 372 166 173 339 
'Ms..rch • ••• ••• 179 322 501 245 256 501 
April ••••••• 174 303 477 170 222 392 
Mayo •••••••• 152 278 430 159 121 280 
June ••• ••.• • 187 249 436 160 173 333 

TOULS 931 1670 2601 1035 1310 2345 

REPORT OF THE NUt.ffiER OF PETITIONS FOft.lARDED TO THE (5 COURT OF MILITARY APPEALS 
DURING THE CALENDAR PERIOD INDICATED: 

PETITIONS 
FOR:rl AR ED DENIED GRANTED 

January ••••• 33 12 0 
February •••• 28 38 0 
.-1arch •••••• 46 39 1 
April • ••• 0 41 33 2 
May •• ••••••• 32 35 2 
June • ..... • 42 33 1 

T 222 190 6 

~ FORWARDED 

January 0 
Febr' ary . o •• . .. 1 
farch ••••• . . ... 1 

April ••• •• ... . ... . 0 
May . . . ... . . . . 1 
June '"" ~ ... ... .. e .. ~ III' Q 1 

T A 4 

ACTION BY asCMA ON PETITIONS GRANTED 

sIR ore IS ION 
AFFIRMED REVERSED 

0 2 
0 1 
1 0 
0 0 
3 0 
0 0 

4 T 

BIR DEC IS ION B/R DECISION 
AFFIRMED REVERSED 

0 0 
0 2 
0 0 
0 0 
1 0 
0 0 

T 2 
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REPORT OF THE NUMBER OF COURT-MARTIAL RECORDS OF TRIAL RECEIVED IN OFFICE 
OF THE JUDGE ADVOCATE GENERAL. lEAF. FOR CALENDAR YEARS nmICATED: 

1948 12£t2 122Q lli1 12.2 l22l tg5
;o Period) 

GENERALS 878· 1507 1053 1154 1455 200'7 (1073) 1035 ( 6(6) 
SPECIALS a 366** 725 984 2750 3337 (1096) 1310 ( 450) 

TOTAlS 878 1873 1778 2138 4205 5344 (2169)·" 2345 (1056)**· 

• The first GCM Record of Trial was received on 29 June 1948 • 
•• The first SCM Recorrl of Trial was received on 8 March 1949 • 
••• Indicates total number of requests for appellate representation before 

Boards of Review. 
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MILITARY JUSTIC~ 

Lt Colonel Ches t~r '.-1. .-1Uson was oetailp.d s Chie of the 

Division on 17 May 1954, vice Colonel .J111iam H. Ward, Jr. 

During the reporting period, the Commanders of the following 

Comrnan~s we~empower&1 to exercise general courts-martial jurisdiction: 

Air Materiel Force, Europe 

7100th Support Wing 

During the same perion, the Commandant, United States Air 

Force Officers Mili ary Schools, Lackland Air Force Base, was 

authorized to exercise special courts-martial urisdiction. 

As of 30 J ne 1954, there were eighty commanos exercising 

general courts-martial jurisdiction. 

uring the reporting period, a total of one hundred seventy 

nine recor s nf trial by general courts-martial, not involving 

sentences to rlismissal, disconorably discharge, bad conduct discharge, 

or confinerr.ent at rArn labor for one year or more, were reviewe f r 

legal su ictency by the Division, and seven cases were referre~ to 

Boar s of Revle~ . S pplementary cour -martial orders promulgating 

final action taken purs'18.nt to appellate review in two thousand 

thirty one cases were examined ~or the purpose of oetermining their 

accuracyo 

Special studies were conducted an opinions prepared on one 

hundred thirty military justice problems. Action Was taken to prepare 

corresp?odence in approximately nine hun red fourteen inquiries 

received through channels as follows: 

Secretary of the Air Force 19 

Director, Of~ice of Legisle. ive 500 
Liaison 
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hscellane? s 395 

At the requ 5 of t~.e Co:nman(hmt, 'l31 Training School, Washington
1 

D. C. , members of the lvislon gave lectures to stu1ents of five Basic 

Training Classes 'Jhich "Jere connucte~ ring the period . 

T'Jo let ers to the fleln containing a compilation of commonly 

re urring errors fo~ in review of recor s of trial by courts

martinl were prepar rt by the Division. The secon1 letter also 

lnclurlerl 8 com llstion of recurring errore relating to board 

proceedings . 
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Captain Daniel OtLeary ~as transferren from Appellate Defense 

Counsel Division to Examination Branch. Captain ~~ight L. Carhart 

resigns ann was relieved of duty by JAG Ordere No. 35, dated 1 

July 1954. 

During the reporting period, six hun~red six general eourts-

martial 0 ses _e!o ~eoeiv~ in the ottice containing requests for 

ppellate representation. There were tour hun~re~ fifty .special 

courts-martial c&ses in which appellate representation wae require~ 

received nurin the lame peri~. In all, ten hun~re~ fitty lix 

cae IS were referre1 to the office where appell.te detense counsel 

were al81gn~ by Thl Ju~,e A1vocatl General to rlprlslnt the aeoused. 

On the aver ge, fifteen ~ay. wire requlre~ tor the review a~ 
. 

prlpar tion of a'll~~"nt. of errors in each cael s81,"~. 

Two h'lnnred twenty two ea.es were appealed to the nited States 

Court of Militftry Appeals at the requests of the accused. Petitions 

wer gr nted in six casesJ hearings were or ered by the Court in 

nine cases and six casee were awaiting hearinge at the en~ ot the 

period . In a1 ition to tr.e total cases above quoted, one caee, 

Un ted S atee vs Gravitt, Docket No. 4889, ACM 8012, Was submitted 

to the Court un~er Article 67b(l), Uniform Code of Military Justice 

(mandatory review). In one hun~red ninety cases the petitions were 

denied. The apparent discrepancy in figures here is accounted tor 

by the fact ha decisions ae to whether review would be granted by 

the Court were penAing on cases submitted at the end of the last 

reporting parion. In five cases the decisions ot the Boards ot 
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Review were rever -'I. , ec!sions were sf rmed in five cases . 

Four cases "er cer i "1e~ 0 he Jni e~ etes CJur o~. 11 ary 

Ap eels by he Ju~ge AlVOC te General . 
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IVISION 

Court -martial cases requiring appearance an ae ion by 

Appe late Gover~ent Counsel before Boards of Review in the Of ice 

of Tte Judge Advocate General were received during the period 

covered by ttis report in nurr.bers as followSi 

General Cour s-Martial 606 

Special Courts-Martial 450 

Total 1056 

Ca e lnvolvin appearanc.s and ae ion by Appellate Gover~ent 

Counsel on b.half ot the Unite States betore the United States 

Court ot Military Appeal.: 

By P.tItions ror Grant ot 217 
Review 

By C.rtification by The 
Judge Advocat. General 4 

Capital C ses 1 

Total 222 

Petitions for Grant of 
Review deni d by The 
'nit. States Court 

of Military App.als 190 

Peti ione for Gr nt ot 
Review granted by The 
United States Court 
of Military Appeal. 6 

Formal hearings and oral 
argument. betore the 
United State. Court 
ot Military Appeal. 9 

The foregoing statistics demonstrate ,.nerally substantial 

increases in the nctiviti'8 ot the Division in the United States 

Court of Military Appeals over that ot the period covered by th. 

pr.e ning report . 
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The n~~e of t.ts 4fice ~as redesignate frorr. "Publist!ng Division" 

to "JAG Pub_icntions." There ~ere no changes in the functions of t,e 

office . 

During he eriDd coveren by this report, this office continled 

its erformance of editorial ~ork in digesting an reporting Air Force 

decisions in per~~nent publications of the Judge A vocates General ot 

the Armp Forces. It carri ~ a tits li.ieon activities as the action 

agency for the Arme Forces in the production ot theee publications 

an s~pervl e 18 istribution thereot within the Air ~oroe.25 In 

addition, p ronnel of the offic. participated in the produotion and 

.ditorial rev! w of the Air roro. Pocket Part Annotation to the 

Manual for Courts- .~ti 1, Uni .d States, 19'1 an~ the "Court-Martial 

In.true ion ra De Guirle."26 

h "'~ or por 10n or "~e ~ork involved in he prod! C ion of two 

quarter y 1 ~ea ot' tl.e "Digest -:>f Opinions'!, tour volumes of t he 

"CO:.l.rt ~.J\rt1al R"::>r ". anN the "Citators and Index to Court-Y.artial 

Reportl" (Volum f! thro'lsh 10) wae completed. Two be ee or the 

"Dig st of Opinlons!, three volumes of the "Court-Martial !tepor ," 

and tb 'Anno etion to the Manual tor Courts-Xart!al, US , 19'1" w.re 

actually placed in channels for distribution to tield actlv1t1 •• • 27 

The issues of the "Digest of Opinion.' d1etributed oontain t'iv. hundred 

2' , S.e rile 44-6-6-0 (Joint Legal Publications) and 44-6-6-0. 
(Distribution - ml.R Be Dig Opl) 

26 . See Anno atioD to the ~ua1 tor Court.-Martial , US , 19~1 a~ Cour 
Martial Inetr c lons Drafting Guide 

2.7 See 3 Dig Ope .los. 2 and 3 and volumes 11, 12 and 1) CM! 
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opinions, 0" ~nr rc. t1 ir . ",ne .:ere op'nionc revie .... ed 

in r. 5 )['1' ~ .? N' fIe "Co:> u-t-.1nrti 1 R""::>rts Jl distribu e 

dur in 't..1 per 100 con - n six h'm lrc twal ve opinions, two hun~red 

eighty ~iv t i g opinions recuirinG e~i orial review by pers')nnel of 

T en" one 1 5 of Jt~ F In~ox-Ji~ st .... re ~ro~' co' n 

1::tT bute~ r n ~lct i88' ns inc ~e ~igests of 

.. 0 y op1n1 n:!.2 

In- in ain ng current ~ ges n c stor researcr 

ppr.Jx :r.a ely :)ne t 0 .·~n,lr opinions anr 

cis ons .flre rev~e',.re , inilexe~ n" ~iges e . In 8rl~i ion, res arch 

as iatan 8 rcm~ere to .ernbf'rs ')1' he s aff on he averl'\ge of 

ei h tt. ... e aHy 

2. See AGA In~ex-Digest Numbers 29 tr~ough 50 incl' slv. 
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The following nfor~~ ion is furnisled concerning cases previols1y 

assigne to his division: 

Toth v, Tal ott, United ·States Court of Appeals, District of 

Columbia Circ' it, The Government's appeal to the United States Court 

of Appeals, w.ich Jas argue 21 December 1953, was successfully 

concluded on 25 .~lIU'ch 1954, when that Court (212 F. 2d __ ) reversed 

the udgment of the District Co rt (113 F, 3upp. 330; 114 F SuPP. 

468), To 1. obtaine several tays of the mannate in he CO'J.rt of 

Ap eals for th. purpOB 0 filing's pet! ion for a ..rrit of certiorari. 

On 1 June 1954, Toth !ile such a petition in the Suprem Court, 

The Habeas Cor. us Division is preparing the Government's brief in 

opposi ion 0 the petition. 

In Re Joseph Ruben till, ni e S ate Court of Appeals, 

District of Col mbi Cire it, . pon ser'ice of R1lbenstein's brief 

on app 81, t. Habea Corpus Division prepare~ tLe Government's 

reply brief. On 26 April 1954 , the Habeas Corp s Division partiCipated 

in the ar~~ent before he Court. 10 ~~y 1954, he Gour of Appeals 

reman e the case to the District Court for the taking of a ditional 

evi ence on the issue wheU.er Ruben tein was accollpanylng the armed 

forces tte 1m of tr.t; commission of t e offenses. Rubenstein 

thro h his attorney, rna 8 a motion in the District Court that he be 

returneA to the nited States from Japan for the purpose of testifying. 

On 27 -lay 1954, the District Court, arter hearing arguments, denied 

Rubenstein's motion. Various affidavits prepared by the Habeas Corpus 

Division and by the Far F. st Air Forces on the issue of accompaniment 
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were filed in t e tstrict Court. On 21 June 1954, he strict 

Court granten r-e Govern~ent l s motion for leave ~ file those ar~i avi s, 

rul,4 ordered tr.at Rubenstein have ninety rlays rOM th~.t at!" to file 

af idavits of a contraven ng character. 

New cases assl ned to this Division are: 

Dr· Robert He Peck v Colonel ~illiom 1=:. Carpenter, 'nited 

St es District Cour for the ~orthern District of California. On 

9 A.ril 1954, ha eas corpus proceedings were comr.enoed involving the 

Doc r ' r f L~~, as amenr.e by Public Law 84, 3d Congress ( SO 

U,u C App , 454(i)). Peck, a r-edical doctor serving on active ~u y 

as n irman, O~iht h s r~ ee~e om the service on the srounn that 

tte Air ~orce ha~ r to gr nt him a commission, ~n~ praye~ for 

an lonora l~ ~l.ch~ie. The Government anewer d to the effeot that 

~ y refuee~ to xecute properly ~h. prt.or1bed 

nr hat the Air rorc had t~en p.nd1n i 

Admin! tra 1 ve proceet\in 1'1 for tb, purpose ot: determining tta type 

Curni 1e Peck on sep ration. On 19, 21 and 22 

Apr11 95, h . in e Di.trict Court. On 26 April 

954, he Distric Court !l~ed its opinion (120 r Supp. S60) hol lng 

he on he basis of he Army case of Nelson v, Peckt.am, 210 F 2 • 574 

(4th Cir . 1954), he oourt han no alternative but to or er the rele se 

of the petitioner. The Court sustained the position of the Air Force 

in the the cour id not order tbat Peok be leparated under honorable 

con itions. Accor~ingly, on 1 ~y 1954, Peck was serv~ with an 

un esirable discharge certificate. 
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Colonel Irby V. Tedner , 

United States District Court for the . orthern istrict of Georgia . 

On 24 June 1954, habeas corpus proce~lng8 were commenced aiBinst the 

Comnan~er, Dobbin. Air ~oro. Base, ~nvolving the legality of the 

oonfinement of petitioner. The ~vernment answered to the effeot 

that petitioner was ordered into conrlne~ent by reaeon of the co~ission 

of certain offenses, that petitioner t a been sub ected to several 

psyohiatric examinations, and that cOlrt-martial charges were then 

peDdini . The Hab.a. Corpus Civilion prepar.~ the return In~ answ.r. 

The 01 • WI. I.t for ar,um nt on 2 July 19'4. 
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CLEY-ENCY DIVISION 

The Di vision examined ninety five cases and sub i te comments 

ann reco~~endations thereon for action by The Ju~ge Advocate General 

under Article 748, niform Coee of Military Justice , as implemented 

by Air Force 1anual 125-2, and by the Secretary of the Air Force, 

under Article 74b, Uniform C~e of Military Justice. Members of 

Boards of neview, Appellate Defense Counsel Division and Examination 

Division were furnished advice as to appropriateness of sentences 

and on policy mat ers in connection with clemency, parole, restoration 

an assignment of quali ied prisoners to he 3320th Retraining Group, 

Amarillo ir Force Base, Texas. 

One hun~red eighty five cases were examinen by the Division and 

r8comm8n~ations were made in these cases in connection with post

appellate clemency consineration. The Division also receive ann 

answere~ ninety ive pieces of correspondence involving inqUiries 

on clemency, parole, estora ion and status of prisoners in confine~ent. 

The major por ion of these inquiries were from Congressional sources 

(through Office of the Director of Legislative Liaison) an from 

accused and prisoner personnel, their families, attorneys, and other 

interested in~ivinuals. 

uring the week of 22 March, Mr. Louis Levathes , Chi~f of the 

DiVision, mane a visit to Amarillo Air orce Base , Texas , to attend 

a con~erence on the 3320th Retraining ~roup . The purpose of this 

conference was to review methons , procedures ann policies pertaining 

to the 3320th Retrain ng Group. Representatives of the Office of 

the Air Provost ~stal ann Directorate of Training, this Headquarters 

an of Air Training Co~~nd, an Te~hnical Training Air Force were in 
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atten~ance. As the result 0 the various meetings heln nuring the 

con erence, a t orough eva1ua i n was ma~e of the initial operation 

of the Gr~up, an policies an~ procedures for its continued successful 

operation were es a lished. 

an 5-6 ~y 1954, a representative of this Division vialt~ the 

Federal Reformatory for ~omen , Alderson, Hest Virginia, together 

with a representative of the Office of the Air Provost Harshal, for 

the purpose of evaluating the institution in connection with Air 

Force policies and procedures for the confinement of women sentenced 

by courts-martial. From a complete briefing on the operation of the 

Reformatory rece ve ~rom its ~arnen and from personal observa ion 

of tee facility, it was conclu ed that the confinement of certain 

female military offen ers therein would be consistent with the economy, 

as well as in the best interests of the Air Force, the prisoner and the 

public . 

ur'ng t his perlon, a procedure was establis ed whereby the 

Commanner, Amarillo Air Force Base, wo Id transmit to the Office of 

The J dge AAvocate General recommen~atlons for s bstltutlon of 

adoinistrat ve iecharges for punitive discharges by the Secretary 

of the Air Force pursuant to Article 7~b, Uniform Co e of Military 

Justice, in cases of re rainees confinen at the 3320th Retraining 

Group o 
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mrA TRIAL IVISION 

The function of the ew Trial Division is to receive and process 

petitions for relief un~er Section 12 of the Act of 5 ~~y 1950 

(formerly Article of Nar 53) ano petitions for new trials under the 

provisions of Article 73, Un1 orm Cryie of Military Justice (Public 

Law 506, Slst Congress; 64 Stat. 107). 

The New Trial ivision received two petitions un~er Article 73, 

niform Cone of Military Justice (Public Law 506, Slst Congress; 

64 Stat. 107) during the reporting period. In one case a new trial 

41 

was granted and tte other case is still unner sturly ann consideration. } 

InvestiGations were conducte in two other cases. During this period, . 

the ew Trial Division received numerous requests for new trial and 

other relief. However, these requests were forwarneo to the Air 

Force Boar for Correction of Military Records or Air Force Discharge 

Review Board, since either no petition stating newly discovered evidence 

or fraud on the court Was submitted with the req est, or the statutory 

perion for suh~itting petitions to The Judge Advocate Genersl unner 

Section 12, Act of 5 May 1950 and Article 73, Uniform Code of Military 

Justice, had expired in these cases. Also, many congressional 

inquiries and correspondence from other sources were received and 

answered by New Trial Division during this period. 
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EDUCATIONAL DIVISION 

Extension Course Pr~gram: Vol II, Military Affairs, ~as sent to 

the printer. Correspon ence an~ consultation have been initiated to 

• procure better scheduling of drafts ann revisions and ultimately to 

produce a course similar to that gi en at the JAG School, Air Command 

and Staf School, with the offer of the sam~ cre it. 

Libraries of legal publications, previously provi~ed to the Judge 

A~v~cate General V~qT Flights, have been adde to as follows: 

Training Monograph II 1il1tary Habeas Corpus II , riated April 1954 

Draft of revision of Monograph on Military Assistance procured 

Court-~rtial Reports of The Judge A vocates General of the 
Armed Forces, Vols 10 - 13 inclusive. 

Training film script "Easy Out", originally drafted by the 

Departrr.ent of the Navy, illustrating effects of a bad conduct discharge, 

Was finally reviewe and approved for the Air Force. Air Force wide 

distribution of Air Force film on Military Justice Was effected during 

January February ami Aarch 1954. 

As a result of increased emphasis on enlargement of tle JAG 

Reserve Training program, new JAG Reserve Training Flights were 

forme at tl.e followine locations within the United States: FIt B, 

9990th Air Res Sq~ Jackson, MiSSissippi ; FIt A, 9962 Air Res Sq, 

Knoxville, Tennessee; FIt D, 92)Oth Air Res Sq, Cambridge, Hass chusetts; 

Fl B. 9658th A1r Res Sq, ilwaukee, Wisconsin; FIt A, 9628th Air Res 

Sq, Chicago, Illinois; FIt A, 920lst Air Res Sq, Hempstead , New York; 

FIt D, 9902d Air Res Sq, ~~con, Georgia; Flt D, 9539tb Air Res Sq, 

Pittsburgh, Pennsylvania; FIt D, 9q82d Air Res Sq, Colwnbia, South 

Cqrolinaj FIt C, 986)d A1r Res Sq, Fort ~orth, Texas; and FIt C, 9817th 

Air Res Sq~ unn .ntonio, Texas. 
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Continuing tte project initiate by this ivision in October 1953 

of bringinG all existing JAG Reserve Train ng Flights to ~ashington, 

D. C., for a three day orientation an training exercise, nineteen 

units ~ere airli ted to washington, D. C. They ~ere from Albuquerque, 

Ne~ Mexico; Gainesville, Flori~a; Dallas , Texas, Orlando, Florida; 

Daytona Beach, Florida; Atlanta, eorgia; Knoxville, Tennessee; 

Oklahoma City, 8klahoma; Tulsa, Oklahoma; St LOUis, Missouri; Syracuse, 

Ne~ York; Air University, Maxwell Air Force Base, Alabama; Kansas 

City, Missouri; Miami, Florina; Houston, Texas; Jackson, Mississippi; 

Macon, Georglaj Jacksonville, Florina snd Orlando, Florins (second 

group). Full local publicity, together ~ith activity and historical 

photo coverage, ~as accomplishen in each case. 

As training officer of mobilization assignees and designees, 

Major Perry H. Burnham, Chief of the ivision, supervised a schedule 

of on-the-job training of the mobilization assignees and designees 

to the Office of The Judge Advocate General, USAF. Training meetings 

~ere held in the Pentagon on Tuesday night of each ~eek. The emphasis 

during this reporting period ~as upon roun~ed training ~f the Staff 

J ~ge Advocate. This ~BS accomplished through panel presentations, 

pon the basis of the functional breakdo~ of the Office of The Judge 

Arlvocate General, of basic and current activities ~ithin each office 

function. At the present time, this Division trains thirty three 

mobilization assignees an designees . All assignees and designees, 

~i h minor exception, ~ere af ord&d a fifteen~ay short tour of active 

ty ~or ralnlng. Promotions in the Air Force Reserve ~er~ effected 

in the cases of Colonel ,arren C. J~cox and Lt Colonel John A. Everhard 

(rank lnnicated 1s th t to ~hich promoted). 
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During this period, this Division presente~ to the enlisted 

career pl nnlng agency ~ithin the Air Staff the results of JAG office 

field s rveys an~ enlisted job analyses for its consineration in 

connection ~ith the proposed legal career fie 1 for airmen . In May 

an~ June 1954, ney job descriptions were completed, new AFSCs proposed, 

an a tenta ive separnte lad er within the broad administrative career 

fiel ~rafted. Final redrsf ing by the Office of The Judge Advocate 

General was effecte~ and except for ultimate redrafting by the Director 

of ~lltary Personnel to suit for mat and language requirements, complete 

coordination an Air Staff approval were either effected or commitments 

therefor ~btained. Barring accident, this Division was assured that 

the new legal career field for airmen wouln be promulgated as 8 revision 

of Air Force ~~nual 35-1 under date of 1 July 1954 and yould be 

available to the fiel about the end of July 1954. It is significant 

tha a rna or factor in gaining Air S aff approval for the new legal 

career field for airmen was the adoption by The J dge Advocate General, 

USAF, of the Stenomask operator as a JAG specialty. Approval for 

StenomRsk training and eq ipping has thus far been approved only for 

Ju~ge A vocate functions. 

Fiel testing of the Stenomask an related equipment Yas conducted 

for an initial ninety-day period, using graduates from the first Air 

Force S enomask school an was subsequently increased to one hun red 

eighty ays for all roporters . The fiel d test has been concluded , 

reports anAlyze~ Rna Air Staf~ approval of the sys em effected . A 

f1~~ of stu ents has been starte~ to the combination Mili tary Justice 

and 5 enomask school for enlis ed personnel at the Naval School of 

Justice, Uewport, Rh~e Islan~. Authorit to purchase necessary 
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eq ipment for gra~uate or traine reporters has been effecten. he 

balance of the program, i.e., es ablishing long-range school quotas, 

number of reporters to e trained, equipment purchased, basis of 

issue es a lis~e , ann possibility of separate Air Force schooling, 

re~~1n subjects of continuing effort of this Division in conjunction 

wi h irnple~entation of the new legal career fiel~ for airmen. 

On 11 January 1954, Hajor Burnham accompanieli ~.~ or General 

Regin~l~ C. Harmon, The Judge Advocate General, USAF, to Headquarters 

Continental Air COr:1r.'.and, Mitchel Air Force Base, New York, for a 

conference on JAG Reserve Training goals ~nr procedures. 

On 12-13 JunE' 1954, Ha or Burnham visiter} Hq ConAe for the 

purpose of review and st y of propose JA training course material 

being rafted at ConAe n~ to investigate the r.esira ility of Air 

Force us o~ the m1lit ry jus ice-stenomask school facilities for 

enliste personnel alrea~y establish~ t the lRval School of Justice, 

Ie ort, Rr.ode Is1an-l. 

In ~~niti n to tr.e foregoing, the Division handled an unusually 

heavy lon~ of correspondence, st;lny an evaluation of film scripts, 

training rloc~~ents ann policy stu ies. 
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MISSION 

During the period 1 July through 31 December 1954, The Judge 

AdTocate General, United States Air Force, ~as responsible for reTiew 

of records of trials by Courts-Martial as required under the Uniform 

Code of Military Justice. In add1t1 n, The Judge Advocate General 

furnished legal serTice for the Air Force end aerTed as legal Tiser 

to the Chief of Staff and to all Air Force Staff Agencies. 

1 
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Here follows 8 report of key personnel on duty in the Office of 

The Judge Adyccate General as of 31 December 1954. 

THE JUDGE ADVOCATE GENERAL 

Major General Reginald C. Harmon 

THE ASSISTANT JUDGE ADVOCATE GENERAL 

Major General Albert M. Kuhfeld 

SPECIAL ASSISTANT TO THE JUDGE ADVOCATE G~L 

Colonel Richard R. Baker, Jr. 

EXECUTIVE OFFICE 

Executiye Officer 
Lt Colonel Joe D. Taylor 

Assi.tant Executiye Officer 
Major Henry S. LeWis, Jr. 

2 
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DIRECTORATE OF CIVIL IAW 

ACTING DIRECTOR OF CIVIL IAW 
Colone 1 Paul W. Norton 

Claima DiTiaion 
Chief, Colonel Thomas D. Wood 

Military Affairs and Legal A •• i.tance DiTi.ion 
Chief, Mr. Jame. O. Wrightson, Jr. 

Pat~nt. DiTiaion 
Chief, Mr. Wade Koontz 

LegialatiTe DiTi.ion 
Chief, Colonel James H. Covan 

Tax and Litigation DiTi.ion 
Chief, Lt Colonel Robert H. Hunter 

3 
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DIRECTORATE OF MILITARY JUSTICE 

ACTING DIRECTOR OF MILITARY JUSTICE 
Colonel Gordon O. :Berg 

Examination DiTi.ion 
Chief, Colonel William H. Ward, Jr. 

Military Ju.tice DiTiaion 
Chief, Lt Colonel George A. Gray 

Board of ReTiew #1 
Chairman, Lt Colonel Earl A. Horgan 

Board of ReTiew #2 
Chairman, Colonel Clement J. Wall 

Board of ReTiew #3 
Chairman, Lt Colocal C. Arden Gi:Jgery 

Board of ReTiew ff4 
Chairman, Lt Colonel Claiborne Dameron 

Board of ReTiew #5 
Chairman, Lt Colonel Ch •• ter W. Wil.on 

Board of ReTiew t6 
Chairman, Colonel Krit G. Log.don 

Board of ReTiew #1 
Chairman, Lt Colocal Donald C. Dickaon, Jr. 

Board of Rniew #B 
Chairman, Colonel Paul Boucher 

4 
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DIRECTORATE OF APPELlATE SERVICES 

ACTING DIRECTOR OF APPELlATE SERVICES 
Colonel DaTid D. Porter 

Appellate Defense Coun.el DiTi.lon 
Chief, Colonel Adrian W. Tolen 

Appellate GOTernment Coun.el DiTi.ion 
Chief, Lt Colonel Emanuel Levi. 

JAG Publication. 
Chief, Major Felix J . Zaniev.ki 

Habea. Corpu. DiT1.ion 
Chief, Major Jo.eph J. F. Clark 

Clemency DiTi.1on 
Chief, Mr. Loui. LeTathe. 

Nev Trial DiTi.ion 
Chief, Major Thoma. W. I.bell, Jr. 

Education and Training DiTi.ion 
Chief, Major Perry H. Burnham 

5 
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EXECUTIVE OFFICE 

Two change& in rank worthy cf mention took place during this 

reporting period. The Assistant Judge AdTocate General, Albert M. 

Kuhfeld, was promoted from Brigadier General to Major General on 

27 October 1954. Moody R. Tidwell, the Staff Judge AdTocate of 

Air Materiel COmmBnd, vas promoted to Brigadier General on the 

same date. 

In keeping with General Harmon'. policy of rotating duties 

so that Judge AdTocstes lesTing this Headquarters will not be 

specialist. in onlY one area of legal work, Lt Colonel Fred B. 

Hammooo, Jr. I wa. reaSSigned a s a member, Board of ReTiew tI8, 

on 27 September 1954. Lt Colonel Joe D. Taylor, formerly asaigned 

to the Examination DiTision, replaced him as Executive to The 

Judge AdT cate Genera 1-

Replacements for fficers being relieTed from actiTe duty 

haTe come from two main sources. The ReserTe Officers' Training 

Corps Program proTided the bulk of the requirement and forty seTen 

officers were recalled or directlY appointed from ciTilian life and 

ordered to duty The breakdown waA seTenteen by direct procurement 

and thirty by recall action. Those officers recalled vho had 

preTious legal officer ex erience and who had not been OTerseas 

since World War II were ass igned againat Talid OTerseas requirem.nts. 

Th other. were as.igned within the Zone of Interior for on-the-Job 

traini J or in the case of those experienced officers who had 

recentlY com le ed OTerseas tours, to regular staff Judge adTocate 

duties. 

6 
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General Kuhfeld addressed t he SeYenth OSI Commanders Conference 

at Lowry Air Force Bese, Colorado; gaYe the opening address to Class 

54-C, Judge Adyocate General Staff Officers Course at Maxwell Air 

Force Besa, Alabama; end addressed the 54th Annual ConYention, Korth 

Dakota state Bar Associat ion , n the s ubject : '~niform Code of 

Military Justice." 

General Harmon addreued the Annual Meeting of the Judge 

Adyocates Association in Chicago in August and also attended the 

Annual ConYention of the American Bar Association which was held 

there during that same period . He gaye the address to the graduating 

classes, 5 -B and 54-C, of the Judge Adyocete Generel Staff Officers 

Course in August end December . He 81so spoke at the Nayal School of 

Justice at Newport, Rhode I sland , in Noyember and ettended the 

conference of A~ Judge AdYocates at Charlott.sYille, Virginia, 

in September. 

Seyeral fi.ld inspection trips for the purpose of superTisieg 

the administration of military justice were mad. by General Harmon. 

ae made steff y i s its to Maxwell Air Force Base, Alebama; Sampson 

Air Force Base, New York, and t o Rome Air Deyelopment Center, 

Griffiss Air Force Base, New York . Generel Kuhfeld inspected Lowry 

Air Force Base and Ent Air Force Base in Colorado end also Ke.sler 

Air Force Base, Mississippi . 

7 
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CLAIMS DIVISION 

Change. in a •• ign~d function. re.ulted from th~ d~legation 

of jurisdiction to this otfice to proce •• claim. for monetary 

re.titution by contractor ~mployee. tor pa~nt out of the 

Secretary IS "Contingency Fund" . l An amendm~nt to AFR 205-45 was 

publi.hed to implement this procedur~ aDd th~ d1rectiY~ approyed 

by the Secretaries of the Army, NaTy and Air Force on 4 May 1953, 

.ubject: "Indu.trial Per.cnnel and Facility Security Clearance 

Program", and it. 8lIIendm~nt •• 

Claims receiYed b.1 the Claim. Organization during this period 

are: 

NUMBER ACT All>UlIT 

694 July 3, 19432 $ 614,970.47 
1151 FTCA (Adm)3 138,677.06 

409 Foreign Cla1m.a4 552,482.72 
2246 Personnel Cla~5 561,380.18 

8 Maritime Claims 1,197.22 
26 Other (Miae) 91,453.48 

4534 $1,960,161.13 

C1a1m.a finally closed by the Claims Organization during this 

period are: 

NUMBER 

673 
1184 
426 

2123 
5 

28 
~ 

ACT 

July 3, 1943 
FTCA (Adm) 
Foreign Claim. 
Personnel Clailu 
Meri time Claims 
Other (Mise) 

AK>UlIl' 

$ 778,283.80 
152,410.79 
956,518.58 
526,895.11 

472.72 
~'731.06 

$2,5 ,312.06 

1. A contingencies prOTision i . included in annual appropriation 
act. - See PL 458; 68 stat 349 

2. 57 Stat 372, a . ame~d, 31 u. s. C. 223bj AFR 112-3 
3. 28 u. S. C. 2671-80; APR 112-4 
4. 55 Stat 880, a. amended, 31 u. S. C. 224dj AFR 112-6 
5. 59 Stat 225, a. oded, 31 u. s. C. 222cj APR 112-7 
6. 65 Stat 512, 10 U. S. C. 1861-1866; AFR 112-12 

9 
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The balance of unadjudicated item. on ha04 in the Claim. 

Organization at the clo.e ot b sine •• on 31 December 1954 ie a. 

IruMBER ACT AHOUNr -
131 July 3, 1943 $499,486.73 
67 FTCA (Adm) 20,595.72 

112 . Foreign C1aima 404,550.08 
171 Per.onnal Cla ima 52,812.90 

3 Maritime Claima 724.50 

° other (Ili.c) 

481i $978,169.93 

There were al. o two hundred titty .eyen collection. made by 

the C1aima Organization during this per iod totaling $32,334.77 on 

claima in taTor ot the United State. ba.ed on tortious act. cau.ing 

damage. to Goyernment property.7 

During this period, the Cla Diyi.ion either exerci.ed direct 

.uperTi.ion oyer all 8ctiYitie. ot the Claima Organization preyioully 

reterred to, or took direct action on .uch claima, a. tollow.: 

Eighty .ix Act ot July 3, 1943, claima were clo.ed in the 
amount ot $456,098.62 

Fourteen FTCA (Adm) claima were cl0.ed in the amount ot 
$9,276.80 

Twenty two Foreign Claima were clo.ed in the amount ot 
$477 ,124.50 

Two thou.aed one hundred twenty three Per.o~l C1aiml were 
elo.ed in the amount ot $526,895.11 

Two Maritime c1aima were elo. ed in the amount ot $95.72 

Twenty tour-collectioDi were made in the amount ot $12,213.18 

7. Am 112-9 

10 
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In addition to the aboT. claim. that were directly .ettled, 

a number of claim. in excess of the admini.tratiT8 .ettlem.nt limit. 

of the Act of July 3, 1943, and the Foreign Claim. Act w.re proc •••• d 

through the Office of the Secretar,y of the Air Forc. to the Congre •• 

and paid by the Trea.ur,y Department after enactment of an 

appropriation and certif ·cation by the General Accounting Office. 

Furthermore, confirming action wa. taken on .ome Foreign Claims 

Act ca.e. in exce •• of the Juri.dictional limit of Foreign Claims 

Commi •• ion., but payment was made through the OTer.ea8 command, in 

accordance with the in.truction. of this DiTi.ion. Mor.oTer, one 

hundred forty claims di.approTed by field de.ignee. under the 

Federal Tort Claim. Act and all claim •• ettled und.r Articl. 139, 

Uniform Code of Military Ju.tice (APR 112-5) were reTiew.d. Al.o 

approximately twenty claims were proces.ed for payment by the 

Secretary of the Air Force out of hi. Contingency Fund. 

Thi. DiTi.ion al.o commented on many priTate relief bill. 

and aome general legi. lation relating to claims. Department of 

Defen.e a •• ignment. of re.pon.ibility for monitoring propo.ed claims 

legi.lation al. o nece •• itated the preparation of propo.ed .tetement. 

of Air Force witne •• e . . Furthermore, many propo.ed r.plie. w.r. 

prepared on Congre •• ional corre. pondence on claim. matt.r.. Per.onnel 

al.o conducted re.earch, prepared ~piniona, adTi.ed .taff and field 

agencies with re.pect to claim. matter.j conferred with the Claim. 

SerTice . of th Army, JayY and Department of Defen.e, in working 

out uniform polici . , procedure. and regulation., and took definite 

action in conn ction th r ew ith. Major matter. of general intere.t, 

11 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

included in such problem., are as follows : 

Public Law 1348 was enacted by the Congress on 31 August 1954 

to implement the KATO statu. of Fer es Agreement. The Department 

of Defen.e a.signed re.ponaibility to the Army for NATO claima 

arising in the United stat a, but this DITision conferred with 

ArrrIJ' and NaT7 personnel in connection with the implementing 

regulation. In addition to the NATO countriea where the Air Force was 

heretofore asaigned clatm. re sponaibilltr by the Departm.nt of 

Defenae, the Air Force vea aaa igned aimiler r.aponaibilitr in 

Turkey, in li u of the NaTY Although two countriea haTe aubmitted 

reimburaement billa to the Air Force for cl8ima a.ttled under IATO 

procedure., the Department of Defenae has not aa yet directed the 

procedure whereby such billa would be paid, but indicated that 

payment would be made out of exiating appropriationa. 

Claim procesaing procedures were further aimplified during 

thi. period . In this connection, a new depreciation chart for 

use in procesaing Peraonnel Claims waa prepared br this office aDd 

for the fir.t time diaaeminated to the field. Heretofore, field 

authoritie. were not able to determine the exact ba.ia upon which 

such settlements were made . Furthermore, the Department of Defen.e 

approTed the propoaal of he Joint Welfare Board, to proceaa cleima 

ariaing from acts or omiaaiona of emploree. of nonappropriated fund 

actiTltiea in foreign countries purauant to the proTiaiona of the 

Foreign Claima Act and the Act of Julr 3, 1943, or purauant to 

international agreements executed with foreign countriea. Thia 

8. 68 stet 1001. AF Bul 21, 13 October 1953 

12 
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procedure was implemented by .imu~taneou. letter. of in.truction. 

to OTer.ee. command. by the Army and the Air Force, which proTided 

that in.urance policies would be cancelled and, effectiTe 1 January 

1955, .uch claima would be .ettled out of command .elt-in.urance 

re.erTe. rather than from appropriated fund. or by in.urance companies 

except where in.urance i. required by local law.9 Thia procedure 

wa. de.igned to .aTe time and money a. well a. to in.ure that ciTilian 

employe •• of .uch actiTitie. would receiTe all of the benefit. to 

which military peraonnel and other ciyillan employee. ere entitled 

und r executed international agreement •• 

9 . AFL 112 -3, 20 December 1954 

13 
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MIUTARY AFFAIRS DIVISION 

iine hundred one writ en opinion. were proce •• ed during the 

reporting period, an incr8a.e of fifty opiniona OTer the proceding 

corre.ponding period . Not included in the workloed reflected by 

written opiniona are many hour a deToted to memberahip on Pay aDd 

Allowance, Security, L1 of Duty, Character Guidance Council, and 

many mi.cellaDeoua board.; reviewing or preparing n~rou. propo • .a 

regulationa, reTiaiona end ameoo.ment.. In addition, many informal 

opinion. ere rendered orally OTer the telephone or per.on-to-per.on. 

There ~e. a great increa •• in ectiTity in the international 

1a~ function of the DiTi.ion d e to the great number of contempl.ted 

bilateral agreementa between the United State. and foreign countrie •• 

Becauae of the high claa.ification of thi. ectiTity, further detail. 

may not be giTen in thi. report . 

The Legal A •• i.tence Section logged a total number of three 

thou.and one hundred 5ixty nine caae. completed during the period, 

a decreaae of ona thou.snd three hundred .eTenty three ca.e. OTer 

the preceding corresponding period. The.e ca.ea included four 

hundred ten Willa, four hundred 18Tenty three tax matter., drafting 

of three hundred .1xty t~o Power. of Attorney, preparation of one 

thou.end three hundred twenty fiTe mi.cellanaou. doc~nt. , fiTe 

hundred twenty nina notarial acknowle~nt, and oral adTice we . 

rendered in one thou.and eight hundred twenty eight inte rTiew • • 

14 
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PATENTS DIYISIO 

The Pa t ent. Div i aion controlled and coordinated all patent, 

copyright, and trade mark actlvitie. of the Air Force and acted 

a& liai.on with other Government department. and sg_ncie. in patent, 

copyright, and trade mark matter •• 

The major activitiea of thi. Divi.ion have been aa followa: 

Repreaentatlve functiona included the inve.tigation and 

determination of clatma for campenaation for the alleged infriaaament 

of patent. . A •• i .ted the Department of Juatice in the defenae of 

. uit. filed againat the Government for the alleged infriD&ement of 

patent. in which uae of equipment by the Air Force i a involved. 

Advi.ed other ag.ncie. of the Air Force with reapect to propo.ed 

patent legislation and alao with reapect to procurement regulatioua 

relating to patent. and copyright. . Repre.ented the Air Ferce in 

all ma ter. before the tribunal. of the United State. Patent Office, 

the Interdepartmental Patent Interch8use Committee to e •• i.t the 

Department of State in dealing with the United K1Didom Government 

in connection with the Pa ent Interchange Agreement of 1946; aDd the 

Armed Service. Patent Advi .ory Board for the purpQ •• of advi.iQi the 

Commi •• ioner of Fa ent. with r •• pect to the Deed for .ecrecy of 

applicatIon. for patent. filed in the Patent Office. Completed over 

four thou.and legel mst er., includius patent appllcatloU8, inve.tilat1ona, 

infringement claima, e •• ignment., licenae. aDd validity .earche • • 

15 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

LEGISLATIVE DIVISION 

On 15 J uly 1954, Major Ral h .J . Pearson \la. a .. igned to the 

Legi.latiTe DiTi.ionlO, and Me or Jo.eph J . F. Clark wa. reli.Ted 

from hi. a •• ignment in the Legi.latiTe D1T1.10n on 1 October 1954.11 

During the period of this report, per.onnel of the D1Ti.ion 

continued to render legal adTic. and coun.el to interdepartmental 

committea. formed to e.tabli.h policy and prepare legi.lation on 

Tariou •• ubject. . Colonel Jame. H. CO\lan .erYed a. chairman ot 

an inter •• rTiee committee which drafted ame0dm8ut. to the Uniform 

Code of Military Ju.tice. In October 1954, Mr. Jame. B. Minor \la. 

d •• ignated a. one of the Air Force repre.entetiTe. on an ad hoc 

committee to deTelop legi.lation on military m.dicel care for 

ciTiliana other than dependent. of member. of the armed force •• 

He a.lao .. rYed e. the drafting member of the Joint Committee on 

Re.arYe Mobilization Requirement., which committee dratted the 

Department of Deten.e legia1etiTe proposal "To prOTide tor the 

.trengthening of· the Re.erYe Force." . In September, October, alld 

NOTember 1954, Mr . Minor .erTed e. a m.mber ot the ad hoc committ.e 

preparing the "Career IncentiTe Act" which, in additiou to iucluding 

a pay rei . e tor the military, prOTide. other fr i uae benefit •• 

Major Clark al.o •• rYed on the ad hoc olmmitt.e tor the 

preparation ot the "Career IncentiYe Act" duri1l& September 1954. 

Both Mr . Minor and Major Clark served at Tariou. time. during the 

period coye r d b7 thi s report on an interdepartm.ntal committe. 

which \la. e . ab1i . hed to prepare legi.lation to iMpl.m.nt the Kaplau 

10 Judge dTo~ate General Order. 41, dated 15 JulY 1954 
11 Judge AdTocate General Order. 62, dated 1 October 1954 
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Commiadon re c ndationa concerning benefita to be paid aurTiTor. 

of deceaBed membera of the armsd for~ea . Th draf~ of bill prepared 

by that committee wa. forwarded to the B~eau of the Budget for 

con.ideration of it. relationahip to the Preaident'. program. It 

wo ld ccmplet8~ reT i.e he lava proTidiog pen.iona for widowa of 

deceaaed .erTic men. 

Major Clark also aerTed during the aboTe period on a pay and 

allowance. aubccmmitte regarding the implementation of the recent 

amendment to the Career Compen.ation Act of 19 9 concerning 

reenliatment bonua.a . 12 

Major Pear. on, during the reporting period, .erTed on an 

interdepartmen al committee on Public Law 769,13 which prohibit. 

payment of annuitiea ~o officer. and employee. of the United state. 

conTicted of certain offena •• , the ao-called "Al&er Hia. " bill. 

It Wa . the purpo. e of this committee to reach a coordinated po. itioa 

on the controTer. iel feature. of this Act in it. application to 

the armed force • 

In NOTember and December, redraft . of law. enacted afte r the 

cut-off date for law. ~ontained in the codification preTiou. 17 

. ubmitted wer di e ributed to the office. pr1meri17 concer d witb 

thol. part eu ar itema. All comm.nt l by the military depart ut. 

on the re".iled "'erl lona of S btitle l A, B, aDd D of t itle 10 "Armed 

Forcel", and the r eTi l ed itle 32 "Nationa l Guard", were r e ce i yed, 

end the codifiea ion made reedy for l ubmia. ion to t he Bureau of the 

Budget . 

12 Act of JulY 16, 1954, 68 Stat 488 
13 . Act of Sep ember 1, 195 , 68 Stat 1142 
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In NOTember, thi. DiTi.ion di.tributed the reTi.ed Dige.t of 

Wer and Emergency Legi.lation to the .taff Judge adTocate. exerci.iug 

general court-martial Juri.diction and to Headquarter. USAF office., 

and the Army and NaT]' . 

During the perivd cOTered by thi. report, the Legi.latiTe 

DiTi.ion prepared the following ite~ in connection with the 

legialat.iTe actiT1tie. of the Department of Defenae : 

One hundred .1x formal and about tiTe hundred informal 
opinion. concerning propo •• d leii.lation aDd propo.ed 
ExecutiTe Order. 

Forty eight draft. of legi.latioD 

Two draft. of ExecutiTe order. 

Four .ection.al anal.y.1a 

Four letter. to the Speaker of the Houae ot' 
Repre.entatiT •• 14 

14 . Chronological fil., Legi.latiTe DiTiaion, 1 Ju17 - 31 December 1954 
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TAX AND LITIGATION DIVISION 

Incr aaed Teriety and volume continue to di.tingui.h DiTi.ion 

actiTitie •• 

Major John B Abernathy vea e •• igned to thi. DiTiaion from 

Appellate SerTic •• in the Office of The Judge AdTocate Geoara1; 

lat Lt Jack M. Stark wa. e •• igned to the Tax and Litigation DiTi.ion 

and Mr . Mar.hall I . Stevart departed the DiTi.ion. 

The following .ummt1ry indicate. the type and. number of ca.e. 

hendled end cloud duriag the period. 1 July through 31 December 1954: 

Ca ••• Ca.e. On Haad 
TyEe of Ce.e ReceiTed Clo.ed 31 Dec 54 

Fin8nce ( Bankruptcy, tc) 2 8 25 
General LitigatIon 15 9 45 
Labor & Contract. 19 11 56 
Commerce Litigation 11 2 44 

(Tranap & Pub Util) 
Taxation 61 1 116 
Admiralty 1 2 4 
Tort Litigation 71 37 235 

TOTAL 180 70 525 

The Comm.rce Branch, pur.uant to delegation from the 

Departm.nt of Defen •• , introduced eTid.nce, both oral aDd 

documentary, before a Examiner of the CiTil Aeronautic. Board, to 

.upport the ed of commercial all-cargo air carrier. to implem.Rt 

it. exi.ting tranaportation faciliti... (Air Freight Certificate 

Re.eval Ca. ,Docke 4170,.t aI, CAB) . Al.o, pur.uant to Departm.nt 

of Defen.e delegation, .imilar eTidence wa. i.traduced to .upport 

need for local air pa •• ager .erTice in California (Soutbve.t Renewal 

Cue, Dock. 6503, CAB) . 

19 
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Similarly , eTidence wa. lntrodu~ed to .how general need tor 

local air carri r .erTiee n Texa. (Tran.-Texa. Certl!icate Renewal 

£!!!, Docket 6485, e t al, CAB). 

In the Commercial Charter Re.olution. , ACTA & IMATA, Air 

Exchange Ca .e , Docket 6580, CAB, this Branch al. o interrogated a 

wit.e •• , Colonel Gilber Curti . , Chief, Traffic D1T i . ion, DeS/Materiel, 

who wa •• ubpoeneed by CAB to tea ity . Exhibit. wer e al.o prepared 

at the Examiner'. reque . t . 

AI.o pur. uant to de l egation ot authority trom the Department 

.t nef e e , thi. Braneh will repre.ent the re. ctiTe .erTiee. 

before he Federal Communication. Commi •• ion ia the Deep South 

Broadca . ting Co. Ca.e , in which we are p~ote.tiQ& the erectto. of 

a teleTi . ion tove r. aDd the T.l~Ti .io. Broadca. t Autennae, ~Ddment 

of Rule . Ca.e, Docke No . 11181. 

Iu the field of tort litigation luYolTing . uit. agai t the 

United State. under he Federal Tort Cla~ Act, the pa . t . ix moath. 

haTe .een an increa • • in h. contliGt amona the Tariou. Feder a l 

Court . with re . p ct 0 .eTeral i •• ue . . Among the.e ar e the .right. 

ot.e ice per. onne under the . aid Act, the . cope of employment 

of office r . and employe. of the United Stat e. aDd the . tatu. of 

ional Guard clYillen employee. . Th •• e i •• ue. ere inTolTed i_ 

.eTer el ce. e. nov pending fore YarioUl Circuit Court . end th r e 

i . en iDdicetion that r e.olu ion of the conflict with r e. ct to 

the for ego i ng i •• ue. m~y be enticipa ed by the Supreme Court i _ 

the ar t uture . 

20 
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In he fie ld of t8X li 198~io , a +ax ot 5pprOX1ma e ~ 

$12,000.000 1. under di.pu+e d~. 0 h. edYerae r ul l • agaln.t 

.ome '1Xty •• T.n GOTernm.nt co~tra~tor. b the Board of Equalizat10 

in California . In th ••• ca ••• , the Board a •••••• d p.r. onal property 

tax •• egain.t the unr.imbur.ed portion of h. Jon ractor.' in •• Rtory 

and work in progr ••• , al+hougb title to th • property T •• t . in h. 

United state. . Af er couter.nc •• with oth.r iut.r •• t .d Goyernm.nt 

agenci • • and the contractor. inTol.ed, it wa . deCided that on. or 

two typical ce ••• would be Ii 19a+.d to t.. h. ~alidity of the 

Boerd' . rUling. . It i . anticipated that a fayorable determ nat ion 

in this area will haTe con. ider ebl •• ffee in halting a . imilar 

trend of a ••••• m u • upon GOTerome t-aY d p. r .oue l prop rty 

e.ident in other . t a t •• • 

Progr ••• ha l be.n made in tho •• ca ••• i~Tolyl Wherry Hou.iag 

facil iti.. . Oue ca .e in Nebra.ka and aRoth.r n South Dakota ar. 

curr.ntlY in litige lon ' Off • HOU.1Di Co. T. Co~uty of Serpyl 

o . 33658, Sup C . of . bre aks , R ... l Heiibta, lac, • • County ot 

Penaingtoa, 7th Judicial C rcul of South Dakota . 

The Tolume of ca •• coming within the juri . diction of h. 

Gener.l Liti gation Bra ch he. incr.aaed preportionate to the total 

Te1ume increa.e of the u ire Di Tra toD . One of the la . of the 

Luca a c ceae. (Hub Indu.trie . , In • Y Unit. d Statea , Court of 

Cla o . 49043), was ried before the Commia. ioner i w York 

ia December . S.ttlemen of the fir. of the wo l arge Hiller • • 

aurplua proper y ce ••• we. accompli . hed 1n u~to r ( Hillerea Export 
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end Import Cor . Y United Sta+:ea , Cour 0 C I.lim. o. 4b9 ~5 "') end. 

a .ettlemen of th • cond ca.e e. in the pro-e •• ot ~.gotlation 

at the cl0 •• of the year (Hil1crea v . U It.d stet •• , C/Cleima No. 

501-53) . One ca . e handled by the General Litigatio Branch which 

r.ceiv. d con. iderable att.ution 1 t national pre •• wa. Crumpac~r 

v . Ua1ted state . , Court of Claim. No . 435-52/ vh1ch we . a.ttled for 

$9,950.00. An increaa. he . bee eY1de.~ in the number of per . onsl 

action ca aea brought 1. th Court of Claim. by former Air Force 

peraonnel. Similarly, r.qu • • t. for Government r . pr •••• tetio. ot 

coat-plu. -a-fixed-fee contractor. hey. been more umeroua . 

22 
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DIRECTOR OF MlUTARY JUSTICE 

The ro11ev ing 1. a complletio of Gene e1 and Spe e' ~our+-Martiel 
Racord. of Trial (aDd ca.e. lOvO ving appe"late r pre.en+a+ !o ' RECEIVED 
in the Office of The Judge AdvoC8 ·e C~ ral, USAF, durl +he ra ender 
~eriod indicated: 

GENERALS 
TOTAL TOTAL 

1954 To B/R To MJD GENERALS SPECIALS ---
July 122 (8 ) .. 29 ( 6) 151 146 ( 68)* 
Augu.t 96 (65) 2 ( 6) 120 182 (79)* 
September 95 ( 67) 41 ( 16) 136 161 ( 69)* 
October 94 (72) 32 ( ll) ...... 126 140 ( 63)* 
November 104 (76)* 33 ( 8)" 137 161 ( 59)* 
December 104 ( 72)* 28 ( 9)" 132 174 ( 67)* 

TOTALS 615 fTi3bT* ill? ( 56)* 802 970 {"405T* 

* Indicate. number of reque.t. for 8pI-ella~e e e.en.ation before B/R 
** Indica e. number of acquit .• el. 

PERCENTAGES OF ACCUSED DESIRING APPELlATE REPRE~ENT.ATION BEFORE B/R - 1954 

615 8ccu.ed trled y General Cour -MBrtlslJ vho.e record. of riel were 
received in thi5 ofrl~e in ~alendar period indiceted end who were 
entitled to appellate re re.entstion before e B/R -- of thl. to~al 

36 acculed requel .ed Iu"h repreaent.a iOll (or a otel of 71~). 

970 8ccu.ed tried by SpeCial Court-Martial, who.e record. of trial were 
received in hi. offi.e in ca endar per10d ind cated and vho Were 
entitled to appells,e repre.entat10 fore a B/R -- of th1. toal 
405 acculed requested .uch reprelents ion (or 8 total of 4~). 

1585 1. the gr8de ota1 of e~cu.ed entitled to eppelle e repra.entation 
-- before a B/R . Of .hi. grand total 8 1 10dividua la (436 ac('u .. d 

ried by Genera Court-Mar ia1 and 405 accu.ed wried by Speriel 
Court-Martial) reque. ed • ~h repre.anta~ion (or e totel of 53~). 

Genuala 656 
Number ef B/R deci510na dhpe ('hed for ('.elender period Spe( iala 988 

Number of ee.e. elo.ed for -aleDder erlod (tinel 
cot.r -mer 1al order. examlr. d eod approved, and 
ca ••• closed by "30-dey noti::e let,+e::-a"). 

TOTAL It44 

Generela 
Speciel. 
TaI'AL 

883 
914 

1857 
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COMPARATIVE FIGURES FOR RECORDS OF TRIAL RECEIVED FOR NJNTH AND YEARS INDICATED 

1953 19511. 

GENERALS SPECIALS TOTAL GENERALS SPECIALS TOTAL 

July 166 276 42 151 146 297 
Augull 161 297 458 120 182 302 
Ssptember 187 297 484 136 161 297 
October 192 313 505 126 140 266 
NOTember 177 271 448 137 167 304 
December 193 213 406 132 174 306 

TOTALS 1076 I6b7 :: 43 -W 970 1712 

REPORT OF THE NUMBER OF PETITIONS FORWARDED TO THE US COURT OF MILITARY APPEALS 
DURING THE CALENDAR PERIOD INDICATED. 

ACTION BY USCMA ON PETITIONS GRANTED 

PETITIONS aiR DECISION OTHER 
~ FORWARDED DENIED --- GRANTED AFFIRMED REVERSED ACTIONS 

July 37 38 1 1 0 2* 
Auguat 32 39 0 1 1 0 
Se tember 41 24 1 0 0 0 
October 34 37 3 1 0 1** 
NOTemb r 36 35 0 0 0 0 
December 31 41 2 0 1 1* 

TOTALS 211 214 '7 3" 2 4-

* Requeata to withdraw petit "ona graated 
** RIT returnad to aiR for further conaideratioa 

REPORT OF NUMBER OF CASES CERTIFIED TO US COURT OF MIUTARY APPEALS DURING 
THE CALENDAR PERIOD INDICATED 

BLR DECISION BLR DECISION 
1954 FORWARDED AFFIRMED REVERSED 

J uly 0 0 1 
Auguat 0 0 0 
September 0 0 0 
October 0 1* 0 
NOTember 0 0 0 
Decem r 0 1** 1 

TOTALS 0 2 2" 

* Accua.d alao petitioned CMA 
** Deeth caae 
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REPORT OF THE NUMBER OF COURT-MARTIAL RECORDS OF TRIAL RECEIVED Ili OFFICE 
OF THE JUDGE ADVOCATE GENERALz USAF l FOR CALENDAR YEARS INDICATED: 

1948 1949 1950 1951 1952 1953 1954 

GENERALS 878* 1507 1053 1154 1455 2007 1837 
SPECIALS 0 366M 725 984 2750 3337 2280 

TOTALS 81B 1813 1178 2138 4205 ~ 4TI7 
* Th. fir.t GeM Record ef Trial we. rece1Ted on 29 JUDe 1948 
** Th. fir.t SCM Record of Trial wa. rece1Ted on 8 March 1949 

( 1042) 
( 855) 

{"'I897'Y *** 

*** Indicat •• total .umber of reque.t. for appellate repr •• eRtat1oa before 
:a.ard. .f ReT1ew 
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MlLlTARY JUSTI CE DIVISION 

Lt Colonel George A. Gray wa. detailed a. Chief of the DiTi.ioa 

on 1 NOTember 1954, Tiee Lt Colonel Che.ter W. Wil.oa . 

During the reporting period, the Comma~er. of the followiaa 

CemmaDd. were empgwered to exerei.e general ceurt-martial jur. idietiou: 

l603d Air Traa.port Wiug 

1401.t Air Ba.e WiB& 

Uaited State. Air Force Aead~ 

Duriug the lame period, authorizatio. fer the iuter.erTice 

utilization of law officerl wa. ara.ted t. ... commaad. 

AI of 31 December 1954, there were eiibty three commandl 

exerciliug general court.-martial juri.dictio •• 

Duriag the reporting period, a total of ODe hundred uinety 

.eyen record • • f trial by general court. martial, aot inYolTi*i 

I.ate ce. tedi.mi.lal, dilhoaorable dilcharge, bad conduct dilcharge, 

or c.afi .. m..t at hard labor for 0 .. year or more, were reTiewed for 

legal lurficieacy by the Diyi.ioa] aai .1x ea.e. were referred to 

Board. of ReYiew . Supplementary court-martial orderl promul&atiaa 

fiaal actie ta~u pur.uant to appellate reYiew ia oua thouland 

fifty two ca.e. were exami.ed for the purp.le ef determiaiag their 

accuracy. 

Action wa. teken to adYi •• command. cORcerned of two Mandate. 

i •• ued by the United Stete. Court of Military Appeall . 

Special .tudie. were conducted and opinio •• prepared o ••• yeuty 

three military ju.tice proble~ , Action wa. takea t prepare 
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even h udreu twe ty ·~V D.U r I 

re_e e throl.gb ~hanne15 as ~ no .... . 

Secre ery cf th J.·r Fore 10 

Direc~or O~fice of Legi a le ~ye 
L' a 10 00 

&c:ellene01.8 

A+ he r~qu a of ne CC~8cd8nt, OSI Training Scheel, Washington, 

D. • J mer:;'t"'rs o~ .e D v::.aio'l g8ve Ie" ure. ~ 0 a '.1 entli r)f . ix Ea . ic 

on 01 let.er T. th field C,Q 5:nin~ a 

;llle-:-..ic r. ('om-cnly r~ urring errors found i r v1e ... 0 re ordl 

of ria y cc rtli-~8r leI eud in bverd proceed1n s. 
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the 

vere pend! 

~o vhet.her r v1ev vould be grau~.d by .h- ~curt 

ou caaes . ub it ed at the end of the leat reporting 

period. In four ceae. the deciaion. vf he Board. of Reyiev vere 

eyer. d; Beard dec1.iona were affirm.d in four ca ••• ; sad no 

Aa.e. were certified to the Court. 
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On ' () 19Su , L~ _ 1e ~l C.e ~r~. W lson. Ch:e ! he 

D1T1 ic ea r e lieTed ot d -5 1 ~~ea. corp~. ~ttera 

~e rep aced by Major Jo.e h J . F. Clark. 

T e f011o~ US inform~ 1 n • fcruiahed once rni 

preTlo sly aaa ignel to t.i l dlTi . icn. 

ca •• a 

U .tc1 S aiel Supreme Court. On 1 0- 0 r 

19/ , ~h re+l~ 0 e! T(th fer e ~ri of -e=tloreri ~e. grented by 

he ;:; pr~ ,e Cowt. Lt :cl oel 'oil _ () 8 ~hough .e rving a. CC8irman 

e...... re 81 e br1et fer h~ )or r umen cecaule 

:.he I! _., ~ 

k o ..... 1ed~e of 

per a~ ~ng ~here o. I~ 1 .. p" ~ ed that .he 

Supre e _'ourt ~il.l ear nt. 0 8 Febr ery 1955. 

I n_~ed S~a e . Dis i~+ Cour for 

t of Appel'! Is, 

Dt. ri o he D rict 

\.. ourt for +:h ""k.ng I'j ect l·:10'.:8) evide '-e o~ tel l ue ~he Jher 

c rom G _00 of the If 

1n + e orBl 6r ~eu 

J dge y. unc;dllhl) 

force. a~ ~he Lme 0 .he 

w i:h he e. t"e~ tr 1 by court

.. ~lltrl~~ ~cur on 2~-25 ~ugu.+ 

~ r·ne :'ollr" of F _ a I s. This 

fer ~ Geye'~en- an per .1clpa~ed 

195 , th Dis rict Court 

R\l'be a e ln end t.:oncl'lde3 

~ Fe"- (, "ac.:o:!:.8 v1ng t.e ern d f O"' eiJ " i rin he 

e !! r.C; : Ar~ 1c le 2 (11 of +he lJnt rom Code o · Mi 11 s"y Jt..a l i"'e. 
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1s nt Robert A. Whitley v. Colenel Irby V. Tedder, 

United S atea Distric Co urt for the Northern District of Georgia. 

Hearings were held on 9-12 July 1954 cn the habeaa corpua peti ion 

filed by Lt Whitley on 24 June 1954. This diviaion prepared the 

re urn and answer for the Government bet did not participate in the 

8rgl~enta in the Distr ct Cour On 12 July 1954, the Di.tr~ct 

Court (Judge HQoper) dismissed the petition and remanded Lt Whitley 

tc the custody of the Air Force. 

New cases assigned to this divis·on are: 

In He Frederick A. Ortman, United states Dis rict Co rt for 

the 30uthern District of Texas. On 20 August 1954, habea a corp s 

pr ceedings were commenced by Ortman alleging that his confinement 

by tte Navy e. a deserter from the Air Force was illegal. At i s.ue 

was he question whether Or man had actually been di.cha~ged from 

the Air Forc in December of 1953. Haaring. were held by the District 

Court on 2-3 September 195 , and en 7 September 1954 that Court 

(Judge Allred) ordered he release of the petitioner finding that 

he hed actually been discharged from the Air Force in 1953. No 

a eal has been filed by the Go ernment in this case. In thia regard, 

the local United Sates A torney prepared the pleadini. and sri' d 

the case for the Government n the District Court. 

In the M8tter of Frank F. Biason, United Stat •• Di.trict Court 

for the S uthern District of Georgia. In October 1954, hebea . corpua 

proceeding. were commenced by Bi •• on, •• Air Force pri.oaer a rTina 

a .entence to confinement in the United State. Disciplinary Berracka 

37 
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<5 

ed. 0 

re urn 

in the or 1 

On 11 NOTem,Jer 

; t tion. 

. ... I II Q • F rc tne .. the 

rul\"' c" 

p. i ion !!Ie 

Ito:':! e 0' to t e or Appe~ .J Fifth 

• ':" aring the 

ing C~!1c.erl 

e. Co!". _. 

em y 

m -~~, . ej re . gre :j A 

"he .ame 

r.l a 

li'ed ral 

arty". i ,h Jt d\;e 

p oc •• c'" ~ of hia r'lgb· ·c e 

o. r 1 S . , h'!er 4 he 1. in .he Dlatric. 
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Court nd on 1 ~to r 1954 hat Court (Judie Driver ) d ni d the 

petition finding that the general court-martial had been propor~ 

cODveued and that it had Juriadiction over the petitio .. r. 

I. Re Cooper, et all Unitod state. Di.trict Court for tho 

Northern Di.trict of Texaa. OR 21 Sop. mber 1954, habea a corpus 

proce ding. w re comm.nced by three e li.ted ~n confined at Webb 

Air Force Beae, who alleged that th ir detention we. unlawful. The 

m n hed en confined in May of 1~54 pendiag di.poaition of chargo. 

iuyolying he poaaeaa ion end ae ofoarihuana. A hearing wa. held 

in the Dl.tr ct Court on 1 October 1954, and on 9 October 1954, the 

Court (Judg David.on) denled the petitio •• fiadlDi that the Air 

F rce had uriadiction. On 29 October 1954, ORe of the petitioaera, 

a Airman Steyen., noted an appeal to the Court of Appeala, Fifth 

Circuit, alleging that hi. liatment expired on 8 Juae 1954 aad that 

the Air Force did not haYe Juriad~ctio. to try him on charie . pref~rred 

againat him in September . Thi. diyi . io i. prepariDi the brief for 

the GoTernment on this appeal. 

MelYin L. Eaal y v. Looney, Warden, Uaited State. Di.trict 

Court for th Dia rict of Kanaa.. On 24 NOTember 1954, Eaaley 

commenced hab a. corpus proceedinga allegiDi cert.in derect. in hi. 

triel by general court-martial in 1944. Similar petitio •• filed by 

Ea . ley in 1948 and 1952 were uRaucce •• rul. Thi. diyi.ion ha. concurred 

in .~ tion to diami •• which wa. preparod by the local United Stat. 

Attorney. 

39 
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CLEMENCY DIYISIO ~ 

'dse ':ld su:; ~+t d ~Cll'1!lle ts 

Bnd :-=cotanendatl<Jo.B Ci Tht:: J dg A"-'o:'J~ _ ~e t'al for action uruie)" 

A·~< Ie 4(8), Uniform Code of ~ilitarl J 5 ice, O~ for ae ion by 

~be Sec!"e+ary of th A r For:e '_HYler Art ~le 74( b), Uniform Code 

of. Mil tary Jus ice. Adv:e ~as ~urnis~ed tv the Boards of ReTfew, 

A. pelle" De! nse (""t:nsel, and Ex!l!Ili etton D~Yiston on eppropris"e eSB 

of 6en~e . , 10 i; mat ers 1n ~ c nect~on vit cIe~ency Bad 

res era for. c~ .!"isonersj and 3elect1on of prlsoners for retraining 

a+ e 3~20 h e ra:nl~ Group, AmBrillo Air Free Base, Texas . 

T e Divl- Q' also - crke closely ~lth he Assistant for Clemency 

and Psr IF> to h'" Deputy f r Manpower, Pers nne: aDd Organization, 

00 po i:y ma te~5 concerning re toration of priso ers in 

:cll!t ement. 

The Dh'..3ivc sC+"'d upon or prepared re~lies 0 six y seven 

pieces of corresponden e involv ng nquiries from Members of Congress, 

!lccuBed persconel and rlS ners, req es B ~r information from 

members ! acct:sed's fam1 i~S, he r attor ys, or other interested 

perso s 

reg<'l:c.i 

Ccrrp ponde ce ln~luded requests for clemency, ques iODS 

parol ... , ~s':.oratiOD to :iu y and. stat.t:5 of priso era in 

:on:l ~me .. 

: e Re~rat :''lg C ~er,=nl"e, he d at Amarl1 0 /..Jr Force Base, 

AEerillo, eya~, on 21-22 Sep emo~r 195 I was attended y Mr . ouis 

:U=va he.';.> ::la"r o! the D1v1sio The purpose of this co&:ereuce vas 

~o d15-USS an :evi€ It..tho:ls, procedurea and. policies pertaining 

1..0 
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P 4 n AS6CC·Bt~C. 1 

69 8_t nde1 _y~ . Le'8~h _ _'te pC~:!.t e ep ree.: . 'to t:he 

progre. r t: e A~>' F '"e;e 9 ~ mps>'ed -.:l.h C'..Irrent 

'; ~::T. ques c" _ iYl.. Fe :'cgy t ~1 -_€'d :. teres"; r -ne D! '!.s!. n at 

~hl!i1 

end 

ano ld 

ir 

Ale I +~- ~_v ~1o~ vas Bele t ge~cre i erest!ng 

tb~ 0 r -a:l pro~lem cf nsrco~1c9 which 

_ona!deri g a~~c~i:s c!tenses c mm!tted 

turl~~ .~c veek ! De~e~:p: 6·10,~: Le'attes at ended the 

t,,"or-1-Wlde A'!.:: Pro ost MBr!3hel SyrtpoS1::.rr. a: 4.ms!":!.Lc; .,lir Force 

Base, Te es. ~e pur 0 e o ~ +hi s:nt.CS. ~ wos .C d15~ 8S the 

r': .. ~o !'e9tor8~10 
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~~ TRIAL DIVISIO 

L Cclc el ElllS • Go~t feb, #orme ly C~!e! of th _ lc~ rial 

Div s1on, was reli ved fro du~y ~.~h t~~ fe' rial Division. NaJo" 

T~ ~as W. Isbell, Jr. ~as designs ed Cn1ef of the Division on 25 

AJgust 1954 . 

The Ne' Trial Division rece ed four petitions under Article 

73J Un form Code of Mill+ary Jus ice Public La~ 506, 31st Congress; 

64 stat 107) from 1 July ~54 through 31 December 195. ~o of 

these petitions ~ere dea~ed, oue ~as granted, and as ot 31 December 

1954, one Fe~- lon ~as still uDder st~ and coasideratioa. During 

:he re_or lng r~rlQd, t e 'lew Trial Division received numerous 

reques s for ew rial and other relief. H~eyer} these requests 

were referred to the Air Force Board fQr C rrectioa of Military 

Records or ft~r Force Dis~harge Review Board, siace either no 

petitioa s sting .e~ly dlscc'ered evideace or fraud oa the court 

was submitted ~ith the reques , or the s atutory period for 

submitting pet1 lons 0 The Judge Adv cete Genersl uader Secti.a 

12, Act r 5 Msy 1950 sDd Article 73, Uniform Code of Military 

JUstice, had ex ired ln th~se cases. Also, coagresaioaa1 inquiries 

aad correspondenc~ from ether sources were received Bud BaBwered 

by New Trial D vision during this period. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

w e 

Go res onden~e a c 

, JA-.z Publ1csti r C ~3nd sol starr Ccllegej 

Hesdquar ers C n~i end S sf# ? dge Advocate, Air 

M'3 .eriel Com=.and, Cu+l ..... -c P'C _c,;: mv""e gr tam work Bad better 

Ben dul1ug Bad .... ev'is1c s au!! t._t1.ma"~1.y 0 rO'iu e s course sudler 

o .he g e'" a+ i::hf> JAG Sellool, AC&SC . ..,1:._ ff r f the same 

credH •• 

L:br :; I :egal ~"bli ati IlS, revio'J.sly p:-ovided to the 

JAG Flights , AlI" e f'l"'e S-1usdro 5, have been aided to as follovs: 

r 1al R~port9 of The J~dge Advcca .6 ~ erel of the Armed 

r .. 

.e'.! JAG Reserve 'i'r9 1 g Fl~ght6 were 

F c, 
SS,t!1 Ai 

I 4 (8 -. F ~ +. "! 

Cl art'le d, dq, ChI.'-iaae 1., OhiO, Fl 

E, 9943d Ai Re~ S~. A-h l~~J No·th Carollae~ Fl I,9910 .h Air 

Res S 0, 98 5th Air Res Sq, Abilene, 

E, 9816th Air 

Res Sq, MiclaDd, Texas, F r.. 63 th Air Res Sq) Omaha, Nebraska; 

Flt CI 9523d Alr Res S1 , Cle e1a J Oh~o. Flt A) 9207th Air Res 

Sq, NE'W Y rk) New Y'nk l' OJ 787th Air Res Sq, Shreveport, 

Louis ~ • Fl 0 9949~h Air Re' Sq~ he e1 H{ll , Nor h Carolias. 
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IG 3, ~ a_1 ex'-+i e 

~ ~hin QU. D. C. training ex.r.lse, 

Ri s we e a rl1tted "to :':0.5\, r.g'.oll D.~' Tcey ere fro 

Ksn 85, D n er, M'~hi6e ; Cb1c6g0 J 

, ~consl I Champaig.} 

It.: c 

toge, ler ~cel pbc~vgra hi~ coverage was 

hO t al~.ne o~flcer} Msuor Ferry H. Bur e~, ~n ef f the 

5ch d'J1p of 00.- he- ob-~.rallliag r the 

9 d d 5 gnees G +te Of jce The Judge 

Advoca e Ge r I, USAF. ""'~ai 1 ug me ~ele h~ld 1 • . he Pen ago • 

.. T le day n1 t. of -h ~~ek. Continued emphse1s 'as placed upon 

\ e "ou S.ch tral.1ag was 

re n+atic 5 J upo. ~.e as s of the 

f tr Of~ ;~. of T e J g AdYoca e Geaeral f 

a 1(; 8 curre l ac.~ in eac. of! ce r uc i $n. At the 

p .... 3e 1;, tim I • "D.visloa ers nall,y tra1 8 t:- "'":'y i 

8561g Qes aDd i ~g.pes_ 

mobiliza 10a 

El ~._il za 1 napa.e holders were af rd a f 1ftee a -day 

t$ur of actlve du y f or ra·n·r~. CGlonel J~ • M. Ca=pbell, Colo.el 

Allen C z1er, L~ C lonel We ter Kjechel, Captsi. Char~es Ke.t C 10 1 

Abngr L1psccmv, C loael Douald I . i chell, Lt Colo 1 Geer e W. 

En ish S 

44 
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1.15 

+.., .. e 

K e ell Jr 

six 

Dtv :", n. 

S-:'Yer!l_ 

e t 

Cap 

BSSl es a 

i.lalter 

L R ber1; J. 

.h.::-ty 

as co u.-:tei bJ" hlS 

!ere .es ere ne_1 and a : ~31dera Ie amo' t of 

:c; r'.'S' ndell.ce in' t" 1B .ed "'1rec · d 'Brd .. ,.e r n:mletlo aDd. 1a itlatl0 

o~ a +rsl 1» plsa f or ~ bl11za+io. Bssig 'e~ amd des' gnees based oa 

~ter'a be b aiaed ro~ +h~ TA~ S~hc;ol~ Air University. r 1s 

an lcipa~ed that his .ogr m . ill be placed 1. effect dur1ag he 

mon+t of February 1955 

Ot J.ly 195 , AF -5-'C} ~r.e Air Free Warrant O~!i:er and 

Airmen C .!.3ss:t! :ati !-feY) al 5$ ~s '_d .... b. ::h 1 ~ h:ded he ew lega 

1 Mal' 1955 

and p 

Dirisiou ~o_~erre J or. e e~B' oC_Bslcn J w th 

an:i 5-'9'" ... ti::;" !or" Mr. Ed Ga es, edit ria 1 

T~es p~ lishlng Com any) tv ~ used 83 B tasis 

r.r ~(j ':>e arate artl~ es -..;hl::h sp ared 11.:' e Air For:e T1l!'."s 

C J~j e~ i'!~1es . 
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During t .P • ricd covered by his rep rt, +his D., l ,~ o monitored 

he a endance a~ the Naval School of Justice of airmen assigned 0 

take military justice and stcCG~ASK trs oi g. The Division also vas 

cal ~d upon ~n several occasic 6 to insure that certain airmen vere 

re ained in the re~orting field. This requirement existed, of course) 

because of ~he ime required 0 implement AFM 35-1C. 

In addition to the foregoing, the Division conti.ued to haadle 

aa 'nusually heavy losd of c rrespoooence, trsiniag documen s and. 

policy s udies. 
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HI~I OF THE OFFICE OF THE JUDGE ADVOCATE GENERAL 

UlIITED STA~ AIR FORCE 

1 January 1955 - 30 June 1955 

Prepared for the Air University 
Hi.torical Liaison Office by 

Captain Robert Burna 

H1atorica1 Officer 

15 August 1955 
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MISSION 

Duritl& the period 1 January through 30 JUDe 1955. The Judge 

Advocate General, United States Air Force, V8S responsible for revi ew 

of records ot trialA by Courts-Martisl 88 required uDder the Uniform 

Code ot Military Justice. In addItIon, The Judge Advocate General 

furnished legal Mrvice tor the AIr Force aod served 88 legal adviser 

to the Chief of Staff aod to ell Air Fcrce Starr Agencies. 
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Here follows a report of key personnel ~n duty in the Office of 

The Judge Advocate General as of 30 June 1955. 

TD JUDGE ADVOCATE GENERAL 

Major General ReliD8ld C. HanDOn 

'l'HE ASSlSTAlIT JUDGL ADVOCA'H. GENERAL 

Major General Albert M. Kuhfeld 

SPECIAL ASSlSTAB1' TO THE JUDGE ADVOCATE GENmAL 

Co lone 1 Paul Boucher 

EXECUTIVE OFFICE 

Executive Officer 
Lt Colonel Joe D. Taylor 

A.sistent Ex~cutlve Officer 
Captsin Robert Burna 
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DIRECTORATE OF CIVIL lAW 

ACTmG DIRE~ OF CIVIL lAW 
Coloael Paul W. lorton 

Clat. DividoD 
Chief, Colonel Thomas D. Wood 

Military Affairs eDd Legel Aasistance D1v1aion 
Chief, Mr. James O. ~rlgbtson, Jr. 

Patente DIVision 
dblef, Mr. '~ede Koontz 

Legialative Division 
Chier, Coloael JUle8 B. Covan 

Tax end Litigation Division 
Chief, Colooel Krit G. Logsdon 

3 
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~-

DIRE~TE OF MILITARY JUSTICE 

ACTIJIIG DIRE~ OF MILITARY JUSTICE 
Colonel Gordon O. Berg 

Examination Divi8ion 
Chief, Colonel Williaa H. Ward, Jr. 

Military Justice Division 
Chief, Colone 1 George A. Gray 

Board. of Review #1 
Cbair.en, Lt Colonel Earl A. Morgan 

Board. of Review }2 
Ch81.run, Colonel Clement J. Wall 

Board of Review if) 
Cbainun, Lt Colonel C. Arden Gingery 

Board. of Review 114 
Cbairmon, Lt Colonel Claiborne DelDeron 

Board. of Review 115 
Cbair.en, Lt Colonel Hubert L. Allensworth 

Board. ot Review /16 
Cbau.n, Lt Colonel Frederick A. ~ker 

Board. ot Review t7 
Ch8il'l8n, Lt Colonel Donald C. Dickson, Jr. 

4 
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DIRECTORATE OF APPELLATE S~VICES 

ACTIBG DIRECTOR OF APPELLATE SmVlCES 
Colooe 1 David D. Porter 

A~pellate Defense Counsel Division 
C lef, Co lone 1 Adrian W. Tolen 

Appellate Goverament Counsel Divi8ion 
Chief, Lt Colonel Emanuel ~1a 

Babe .. Corpua D1vie1on 
Chief, Major J~8eph J. F. Clark 

Cle.eney Divi8ion 
Chief, Mr. Louie Levathea 

New Trial Diviaion 
Chief, Major Thaua W. Iabe 11, Jr. 

Education Diviaion 
Chief, Lt Colonel James E. Driver 

5 
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IXECUTIVB OFFICE 

A recall program for the cca1ng thcal year baa been approved 

whereb,y thirty ca.paay grade Judie advocate " officer • .ay be recalled. 

The recall prograa will be ca.poaed of ei&ht iocre.entl fr~ JulY 

1955 throuah JUDe 1956. The re .. inder of the Judge advocate officer 

input duriOC the ccains n.cal year will continue to be frca ROTC. 

Continuins General Banaon '. pOlic7 of rotatins duties .0 that 

Judge advocate. will not be speciali.ts in onlY one area of legal 

work, Major BeI117 S. awis, Jr., va. rea •• igned a. a -..ber, Board 

of Review luaber 7 on 25 January 1955. Captain Robert Burne, fon.erlY 

a .. 1goed to the Appellate Defenee Co~el D1Yision, replaced hill .. 

As.1atant Executive to The Judge Advocate General. 

General Banaon participated in the CoDterence of the Mil1tary 

Law lnetitute, Univeraity of Miami, aDd visited the legal flIght 

of the )Uaai Air Reserve Center fra. 28 Xarch to 1 April 1955. 

On 4 April, General !Jarmon _de an i08pect1on of the operation of 

the CoDtioe.eat Screening Group at Sheppard Air Force Baae, Texas, 

and the Retrainins Group at A.erillo Air Force Ba.e, Texa. aDd of 

the Staff Judge Advocate OffIces of tho.e ba.es. On 14 aDd 15 May 

1955, General Bar.an attended, a. an ex officio .eaber, s Metins 

of the Board of Directors of the Judie Advocates' Association at 

Old Point Caatort, Fortns. Moaroe, Virginia. 

Geueral Kuhte14 sDd Colonel Taylor _de an extensive inspection 

tour of virtuallJ an Judge advocate offices in the USAF! area of 

interest !rca 11 Nay 1955 to 11 June 1955. 

. ... 
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7 

DIRBC'l'aIATI OF CIVIL lAW 
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CIAne DIVISIOI 

The tolloviac chaaces in key personnel occurred dur1ac this 

report1ac period: Lt Coloael Virginia A. Bard¥, AuI.tant Chief 1 

va. traa.terred to MilItary Justice DivIsion on 2~ January 1955; 

Lt ColoDlll Willi .. I. _era vas appoInted As.latant Chief; aad 

Major Robert E. Aahan vas appoInted Chiet ot the Adain1stratlYe 

Claiaa DiVision, In lieu ot Colonel B,yer •• 

Claiaa received by the ClalJu Organiution duriac thla period 

are: 

~ ~ AI01I'l' 

92~ July 3, 19~31 $1,828,871.52 
1236 l"l'CA (Ada) 157,280.03 
306 ror'e1gn C 18 iaa3 528,556.78 

3257 Per.onne 1 C]a ~4 757 /097.12 
1~ ICerltt.e ClaiM 3,481.77 

123 Other (Mise) 32,567.93 

58bO $3,307 /855.15 

Claiaa finally eloM4 by the Cla1aa Organization duriac thla 

period are: 

It.IMBIR ---
887 122_ 
333 

3196 
17 

120 

ACT 

July 3, 19-3 
P"l'CA (Ada) 
rore Ign C la 1.aa 
Peraouoe1 Cla1u 
ICeritu. Clau. 
Otber (Mi.e) 

A)D}JT 

$l,23~,351.51 
15-,-35.91 
~,68l." 
761,873.13 

_,206.27 
31,955.81 

$2,675,504.07 

1. 57 Stat 372, a ... aded, 31 U. s. C. 223b; APR 112-3 
2. 28 u. s. C. 2671-80j APR 112-_ 
3. 55 Stat 880, a. a.ellded, 31 U. s. C. ?2~j AP'R 112-6 
4. 59 Stet 225, a. _aded, 31 U. S. C. ~22e; AP'R 112-7 
5. 65 stat 572, 10 U. S. C. 1861-1866; AlB 112-12 
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The balance of unadjud1cated iteaa on haDd in the Cla1u 

Organization at the close of buaineas on 30 JUDe 1955 1s aa 

follav.: 

~ ACT AlDTJI'l' 

168 July 3, 1943 $ 856,304.66 
19 PTCA (Ada) 23,439.84 
85 Foreign CI.laa 444,425.42 

232 Peraorme 1 C l.a t. 48,106.89 
5 other (auac) 913.06 

509 $1,373,249.87 

There vere alao three hua4red .1xty fiTe collections _de by 

the Cla1u Orgall1zat10n duriaa thll per10d total1aa $38,809.66 on 

claial in faTor of the United States baaed on tortioua acta cauaiaa 

dAmage. to GoYer'1ilent property. 6 

Duriac this period, the Clataa Diviaion exercised direct 

aupervllion OYer all activitie. of the Clat. Orpuizat10n preTioualy 

referred to. It alao took direct action on aDd finally closed 

cla1u included in Clataa OrgauhatioD items as followa: 

IIUKB!R ACT AMOOIT 

103 July 3, 1943 $ 486,933.09 
9 PTCA (Ada) 2,624.27 
5 Fore1p Cla1aa 138,554.53 

3196 Pereo=-l Clat. 761,873.13 
7 lleritme Clat. 1,113.84 

3320 $1,391,098.86 

'l'venty three collectioUl were alao _de in the ..aunt of $4,076.34 

on c la 1u in favor of tbe United State a • 

It will be noted. tat the n\8ber of PereoDDel ClaW. continued. 

to increaH duriOC th1a period aad reaehed the greateat nuaber 

6. ~ 112-9 
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received and closed in a st.1lar period by this Division, although the 

total 8IIOuut paid is not the largest aaount previously pald. The 

n\aber and UIOuut ot claiJla received UDder the Act ot July 3, 1943, 

alao increased, but thla is baaed on the tact that a ntaber ot -Jor 

air crashes recently occurred, vhlch caused extensive property daaage 

in urban areas. 

In addition to the claiaa that vere directly closed by this 

Divlsion, thirty tvo claiaa in exce.s ot the a~D1strative settle-

.ent lalta ot the act ot July 3, 1943, aDd tive uDder the 'oreign 

Cl.a1ae Act vere processed by this Division through the Ottice ot the 

8ecreta17 ot the Air Force to the Congress aDd paid by the Tressury 

Departaent after enact.nt ot an approprlation and certlt1cation by 

the General Accounting Ottlce after beiog turDished cople. ot our 

caa tiles. Furtheraore, contiraing action vas taken on so.e l'oreisn 

cla1·. in exce .. ot the Juriedictional 11alt ot toreign claiaa cc..i8&ions, 

but p~nt vas _de through OYersea. c~nds, in accordance vi th 

ntablbbed policy. However, on aost toreign claiaa, the statt Jud8e 

advocates ot _Jor overseas c~nds took the contoraing act lon, a. 

authorized by the Secreta17 ot the Air Force in delegatlon orders. 

One hundred twenty claiaa disapproved by tield designees UDder the 

Federal Tort Cl.aiaa Act, aDd three claw settled UDder Article 139, 

Unitora Code ot J(illta17 Justice (AlR 112-5) vere revlewed aDd, 

vhere Decessary, correctlve action suggested.' Alao, approxt.tel7-

tventy claiaa vere processed tor ~nt by the Secreta17 ot the Alr 

Force out ot hla Contingency FUDd in pa~nt ot _ritorloua claw 

vhich vere not cognizable under Claw atatutes, such as expense claw 

tor rescuing air crevs, relllburs .. nt ot cleared contractors' eaployees 

under the Industrial Personnel and Facility Securlty Clearance Prograa, etc. 
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This Di v1a i on alao ca.ented on 1DIl~ private reliet bills and 

all general legislation relating to Cla1.aa aDd Cla1u statutes. The 

Depart.ent ot Detenae a.d~nts ot responaibiUty tor aonitoring 

proposed Clatas legi.lation alao neces.itated the revision ot proposed 

statements ot Air Force witnesses becauee ot the consolidation ot 

iteJu relatiQ& to the Cla1aa Acts. Furtheraore, 1I8~ proposed replies 

were prepared on Congressional aDd Secretary ot the Air Force 

correspoDdence on Cla1aa .. tters. Personnel also coDducted research, 

prepared opiniona, ady1sed statt, tield agencies aDd DOD authorities 

with respect to 'Clatu attars; conferred with the Cla1aa .erTic .. ot 

the Anq I JaV7 aDd Depart.ent ot Detenae, in working out unitora 

policies, procedures and regulationa, aDd took detinite action in 

cODDection therewith. MaJor .. tters ot general intereat included 

in such proble.. are a. tollows: 

The Secretary ot Detenee iJlp1e_nted the Act ot Auguat 31, 

'195~7 b,y de1egatiQ& hi. sett~nt authority in DOD Directive 5515.3, 

dated 28 January 1955.8 Whereupon this DiYision prepared the 

Secretary ot the Air Porce t.ple_ntiQ& directiYe, which wa. published 

as SAJ' Order 10. 350.~, - AprU 1955. '!'his order authorh .. the 

statt J\W1p Adyocate. ot tour oYeraea. c~D4a, United State. Air 

porce. in lurope, lortbea.t Air C~Dd, '!'h1rd. Air Porce aDd IcelaDd 

Air Deteue Porce, to reiabur .. aDd/or pay toreiin soyer_nt. in 

accordance with the prOYlaioDa ot the cited Act and applicable 

international asree-nt. executed. bT the United. State., .uch a. the 

JATO/statue of Porce. Agre .. nt9, the Japanese Adaini.trat1ve Agre .. nt, 

7. 68 stat 1006, AP Su1 2~, 5 Oct 54 
8. 20 PH 775 
9. AF Bul 10. 21, 13 Oct 1953 
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aDd the ADDex to the US-Ice laDdie Detenae Agreement ot 1951. Ma~ 

ot these eountriee eublllitted aeJlli-annual re1JDbur.eJDent b1ll. during 

thia period aDd the.e setta.ent. appear UDder the above title 

"Other (Mise)". 

Th1a Diviaion revieved the proposed regulation to illpleaent 

KATO procedure. 1n the United States, as prepared by the Ar.¥. 

Thi. regulation va. publi.hed Jo1ntly by the three Armed Service •• 10 

It pre.cribe. the procedure tor procesdng JlATO e181&8 aria1ng in 

the United State., the .ettleMnt ot vhich are uDder the Jurisdiction 

ot the Arrq. Appendix II ot thia regulation i. a copy ot the Act ot 

August 31, 195-, aDd AppeDdix IV containa a li.t ot the countries 

that are partie. to the IATO/SOrAgreaaent 5Dd their dates ot entry. 

Since this vas publi.hed, Deamark ratitied the Agreement aDd it 

bec ... ettecti ve in that country on 27 JUDe 1955. Apparently, 

IcelaDd does DOt inteDd to ratify the Sal' Agreellent 811 it appears 

to be satiatied with the US-Ice laDdie Agreement ot 1951. l'urther

.ore, the Depart.ent of Detense h.s assigned cla1JDa responsibility 

to only oae a~ service in each ot the eountriea vhere an 

international a&l"eellent ba. been executed. The Air l'orce is the 

United St.tes agent 1n Cauda, Icelaad, Un1ted JClaadon (InglaDd), 

lorway, DeDll8rk, The letherlaad., Luxeabourg aad Turkey. The Arrq 

ia the U. S. agent 1n rraace, Belg1ua, Japan aad the United State •• 

The levy 1. the U. S. agent 1n Greece aDd w111 be 1n Portugal aDd 

Italy upon ratiticat10n ot the IATO/SOl' Agreement. These aas1a-ent. 

caused sa.e changes 1n ar.a a.sisu-ent. ot A1r rorce l'oreign Cla1JDa 

10. AFR 112-13 
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Coma18Sion8, a8 follows: FCC o. 22 was activated. at Udlne, ItalY; 

FCC 10. 18 was reactivated an Ankara, Turkey, and FCC Xo. 20 was 

aoved trca Par1s, France to V1esbaden, GeruD¥ . 

Claaa processing procedures were further s~llt1ed during 

this period. In this connect1on, the Cla1u report forma were 

rev1sed. and s1apl1fied in order to reduce the workload of claiaa 

personnel, avoid reporting dup11cat10n, aad restrict the report. 

to eaaential data required by .tatute aDd Air Force pollcy . ll Air 

Force Regulation 112-10 was alao revl~ in order to t.ple_nt 

the DeW fonu aDd direct their use. Air Force Fora 178 is now 

11aited to cla1aa paid. uDder the Feelera1 Tort ClaiJu Act aDd the 

Mil1tary Personnel Clau.. Act. It i. prepared by these designees 

aa.nua 111 as required by law instead of aonthl,y, as heretofore. 

Air Force Fora 177 i8 prepared aonthll b.Y c1a1u officers of ba.es 

and all deSignees, but -Jor air c~Dd. are onlY required to 

prepare this Claiu Status Report aa.nuslll. P'urtheraore, Pereoa.a.el 

Claims proceeaing procedures were further .1apl1fied aDd changes to 

11beralize claiJu policy, reduce the docu.entat10n required., aDd to 

decrease processing aDd settl~nt tt.e . In thi. connect10n, author1ty 

was granted to enter the address of the claWant at vhich he would 

.o.t 11kelY receive hi ... il pra.ptlY; a 11a1ted iave.t1gation va. 

authorized in claiaa of $100 or le •• ; in exce •• weight .hi~nt 

c.se., proration vill no longer be arbitrarilY applied; clat.. aay 

be forwarded before the result of corre.poadence vith the carrier 

1& koovn; certain oyeraeas theft cla1aa were _de payable; aDd copies 

of Hq USAF sett1~nt8 will DO looser be forwarded to the field. 

11. AF Foraa 177 aDd 178, dated 15 JUDe 1955 
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MILITARY AFFAIRS DIVISIOI 

Durit18 the reportit18 period, Major Curti8 A. Whittitl8ton, Jr., 

vaa rea88igned to Iceland Air Deten8e Force aDd Lt Colouel Joseph G. 

Stulb, Jr., vas assigned .8 a replaceJllent. Lt Colonel Albert E. 

Wood rejoined the Division tram. 8tatUS ot patient. Captain 

Edith R. Gardner va8 a88igned trca Education Division. 

One thousand thirty tour vritten opinions were proce8sed durit18 

the reporting period, an increa8e ot oue hundred thirty three 

opinione over the proceding corre8poDding perIod. lot included in 

the workload reflected by written opinions are .. ny hours devoted 

to representation on nu.erous aiscellaueous boards, standing ca..1ttaes 

and ad hoc caaaittee8, such a8 the Central Security Board, security 

and other hearing board8, Character Guidance CounCil, Pay and 

Allowance Ca.aittee, the Air Coordinating Ca.aittee, etc., review 

or preparation ot proposed Regulations, _nuale and other directives, 

including changes and revi8ionsj coordination ot statt letters and 

papersj aDd rendition of a large volu.e ot intoraal opinions person 

to person or b,y telephone, constituting a 8ubstantial part ot the 

Division's vork . In addition, the Legal Assistance Section haDdled 

tour thousaad seven hundred fifty ca8es, an increaae of oue thouaaDd 

tive huDdred eighty one over the preceding period. Thi. dittereace 

is caused in part by the tact that inca.. tax a •• i.taace during the 

tirst tour aontha ot the year create. the bulk ot the workload _ tvo 

thousand three hundred thirteen case.. Alao iacluded in the total i. 

three thousand nine hundred niuety tour interview., two thouaaDd thirty 

eight docu.ents prepared, seven hundred ninety tour DOtarl~atiOD8. 
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There was a continued increase in the volu.e and variety of 

work handled by the Division. Air Staff cCllDent on the Hoover 

C~1asion Report on Legal Services and Procedure was prepared by 

the Division. This report, and the comment thereon, covered legal 

functione of the Office of The Judge Advocate General in its broadest 

and .ost basic aspects . The division alao worked on a Joint Defenee

Justice Department project on jurisdiction over Federal areas within 

the United States . The Air Starr was furnished legal advice and 

assistance in the t.pleaent.t10n of t.portant leaislatlon such .s 

the Reserve Officer PersODDel Act and th. Pay Iac.entive Act of 1955, 

guidance on lIUItters such as the eatabli,a.ent of the Air Force 

A~ad~, and counsel regardina the proposed codification of Air 

rorce lav . In the field of Iuternat10nal Law, the drattina, reviewing, 

aDd Degotlation of internatioqal auee.ents of interest to the Air 

Force continued to be the sinale moat t.portant function, although 

the greatest increase of work was on the subject of foreign trials 

of Air Force personnel. A c~lete report on these trials is 

subaitted to Congress twice yearlY. A substantial contribution 

was lIUIde to the study of the Geaeva Prisooer of War Conventiou 

of 1949 prior to their couideration by the Seoate aDd aubaequent 

ratification. With respect to iD.iernational agree.eats, cr1a1nal 

Juri8diction and clat.a proviaiou .a they affected the atatus of 

U. S. personnel 1n foreign cOUlltries were of special interest. The 

Legal Aui8tance Office .aet _lIT DeW probleu in the revised Internal 

Revenue Code of 1954, tax legislation of -Jor t.port. The foregoina 

doea not cover all the major undertakinaa of the division for the 

period covered, but accuratelY depicts the broad scope of activities. 
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Included in activities planned for the ca.1ng period i8 continued 

study ?f the rules of aerial warfare with a view to ulttaate publication 

of a asnual on the subject for tbe guidance of Air Force ca.aa~rs; 

preparation of check lists for use in certain board proceedings; 

publication of a considerable vo1u.e of legal a.sistance aster1al; 

aDd reTision of AFR 11-1 in ainor respects. 
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PATENTS DIVISIOI 

The Patents Division controlled and. coordinated all patent, 

copyright, and. trade mark activities of the Air Force and. acted 

as liaison with other Govera.ent departaents aDd agencies in patent, 

copyright, aDd trade urk mattera . 

The _jor activities of this Division haTe been as follows: 

RepresentatiTe functions included the investigation aDd 

detera1nation of claime for eaapensation for the alleged infringeaent 

of patents. Assisted the Departaent of Justice in the defense of 

suits filed agains~ the Govern.ent for the alleged infringe~nt of 

patents in which use of equipment by the Air Force is involved. 

Advised other agenCies of the Air Force with respect to proposed 

patent legislation aDd alao with respect to procurement reg~lations 

relating to patents and copyrights. Represented the Air Foree in 

all .atters before the tribunals of the United States Patent Office, 

the Interdepartmental Patent Interchange Ca.aittee to a8s1st the 

Depart.ent of State in dealing with the United Kinsdaa Govera.ent 

in connection with the Patent Interchange Agre~nt of 1946; aDd the 

Armed Services Patfnt AdVisory B08~ for the purpose of advising the 

Commissioner of Patenta with r~spect to the aeed for secrecy of 

applications for patents fUed in the Pate~t Office. Caapleted over 

four thousand lepl _ttars, including patent applications, 

iaYestigetions, infr1nge_nt cla1u, a8sign8e1lt., liceuaes aDd 

Talidity searches. 
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LEGISLATIVK DIVI8.IOlC 

During the period of this report } personnel of the Division 

continued to render legal advice aDd cOUDael to interdeparu.ental 

casaittees formed to establi.h policy and prepare legi,lation on 

varioua subject. . Colonel James H. Cowan, Chief of tbe Division, 

continued to serve as chairman of an interaervice c~ittee which 

drafted 8JIIendJlents to the Uniform Code of Military Juatice. Mr. 

James B Minor , during this period, continued to serve as a 

drsfting member of the Joint Committee on Reserve Mobilization 

Requirements , wh1ch comm1ttee drafted the legislative proposal 

"To provide for the strengthening of the Reaerve Forces,,12. 

Mr. Minor also represented the ir Force on an ad hoc ca.m1ttee 

to develop legislation on mi litary medical care for civilians 

other than dependents of members of the ~rmed forces. That ad 

hoc committee has pr~pare4 and submit ed to the Office of the 

Secretary of Defense for approval it.s report, together with 

proposed legislation for inclusIon in the Department of Defense 

lA!gislative Prograa. Colonel Covan snd Major Ralph J. Pearson 

alternated 88 representa ives on an 1nterdepart.ental c~ttee 

on Public lJlw 769 13 , which prohib1 8 paYJlent of annuities to 

officers and employees of he United states coavicted of certain 

offenses, the so-called "Alger Hiss" bill. That co..ittee's report, 

together with the proposed legislation, has been forwarded to the 

Secretaries of the aUitary depart.ents for cc..ent. Mr. Allan J. 

Morrison, in February 1955 ; wes designated .s the representative 

12 . H. R. 7000, 84th Congress 
13. Act of September 1, 1954, 6d stat 1142 
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of this office on an ad hoc COllllll ttee on proposed Executive order 

delegating the authority of the President under the Communications 

Act of 1934. 

In February 1955, the cedi ication bill vas forwarded to the 

Speaker of the House of Representatives sod the Preaident of the 

Senate. The b1ll vas introdu::ed in the House of Representatives 

a8 H. R. 6)66 aDd on 28 June 1955 ve8 reported to the Houae a. 

H. R. 7049 . As of 30 June 1955, the meuure vee peDd1ng on the 

Consent Calendar of the Hou5e. 

In May 1955, Major Pearson appeared a. ODe of the Departaent 

of Defenae v1taesses on H. R. 5560 relating to the free t.portation 

of personal sod household effec a brought lnto the United States 

under Goverament order . Thi bIll vas 8ub,equentlf enacted. l4 

KaJor Pearson 81 0 per c ipated in interdepartmental meetings to 

1.DIplea!nt H. R. 5560 v ,aD. e ed vith Departaent of the Trea.ury 

regulations. 

DuriQg the period cove ed by his report, the Legislative 

Division prepared ~he foll 

legislative act1 Ittes of 

Tvo hundred f ve 
opln ons coerni 
Execu i e order 

1 e~ in connection vith the 

he Department of Defense: 

oI"ZllB1 and about five huDdred inforul 
proposed legislation and proposed 

Thirty seven dra 8 of egls1et10n 

Seven sect10nal 8nalfee& 

Four draf s ot Executive orders 

Three le ters 0 he Speaker of the Bouae of Representatives 

One Raaaeyer s OW1 cbegges ,;hich vould be _de in ex1ating 
lav by propose leg 8 t1on. l , 

14. Act of June 30, 1955 , 69 Ste 242 
15. Chronological 11 , Legislative Division 1 Jan - 30 Jun 55 
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Increased variety aod volume continued to distinguish 

Divisional activities . 

The following changes in officer personnel have taken place 

during the reporting period ' Colonel Krit G. Logsdon was reasa1gned 

frail Chairun, Board of Review 1/6 0 Chief, Tax aDd Litigation 

Division effective 3 January 1955 , Lt Colonel Robert B. Bunter 

wa. rea.si~ from Chie of this Division to Member, Board of 

Review 1/6 effectiye 3 Januar.y 1955; Major Morton iesmlth was 

relieved fioa ae iYe duty a is request effective 2 May 1955; 

aDd Major Bubert A. Lafargue was assigned to the Tax Branch of 

this Division effective 3 June 1955 . 

The following SUllllD8 1ldics es he type aDd nUllber of case. 

handled alXl c losed durlng ",be repor ing per1od : 

Ce es Cases On B.8114 
Type of Case Received Closed JO Jun 55 

Finance (Bankrup cy, e '" 15 5 35 
General Litigation 22 10 57 
Labor " Contracts 21 13 6~ 
Com.erce Litigation 6 19 31 

(Transp " Pub U 11) 
Taxation 13 1.29 
Admiralty ... 2 3 
Tort Litiga ion 66 83 218 

TOTAL I1i4 132 537 

The Commerce Branch; at the request of the Civil Aeronautics 

Board's Bearing I.xaainer, filed additlooal exhibit. 1n the Cc:.Iercial 

Charter Resolutions , ACTA " TA, Air ExchaD§e Case, CAB Docket 16580. 

S1a1larl,y, counsel wa fur shed to represent the Departaents of 

the lavy, Ar-:t I aod C08S Guard 8 an open hear1ng before the C1vil 
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AeronautIcs A~nlstrator In the aetter of establishing a high denalty 

air traffic zone at WashIngton lationsl Airport. The Departaeut of 

the Air Force furu18hed vitaesses aDd exhibits in support of Deed for 

such zone. 

Pursuant to de legation fraa the DepartM!!t of Defense, the 

Depart.ent of the Air Force intervened in the aatter of an application 

for JBOd.1!lcstion of construction pera1t by John A. BarDett, (lCSWS-TV), 

Bonell, lew MeXico, FCC Docket #11303. Te.t1.a>qy aDd exhibits vere 

presented to the Federal Ca.unicatiou C~.sion' s bearIUC exaa1aer, 

aod Proposed. Fiodiucs of Fact aDd Conclualou vere tiled. The 

Depart.ent of Defenae va. oppo.iUC the erection of televi.ion toWer 

having an over-all height of 1,610 feet as • _nece to air naVigation 

in the vICinity of Walker Air Force Base. 

Pursuant to de legation fraa the Depart.ent of Defenae , the 

Departllieut of the Air Force intervened iu the _tter of au application 

for .odification of construction peralt by Street. Electronic., Inc., 

(XGIO-TV), Enid, Oklah~, FCC Docket #11302. Testlaooy aod exhibits 

vere presented to the Federal Ca..unicationa Ca..1.siona'. hearins 

exaaiDer, aDd Propoaed Fiodinse of Fact aod Coucluaiona vere filed. 

The Depart.ent of Defenee va. opp08iQ8 the erection of a televI8ion 

tower heving an over-all height of 1,356 feet above groUDd a. a 

_nece to air naviption in the vicinity of Vance Air Force Baee. 

Pursuant to delegation frca the Departaent of Defenae, the 

C~rce Branch baa fUed a petItion vith the Feeleral C~un1cat1ona 

Co..tee1on ou bebalf of the Departllent of Defenae for Leave to 

Interveae at the heariq in the application of the Deep South 
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Broadcasting C0!J)8n,y, (WSU), SelJla, Alabana, FCC Docket #11371. 

The Depart.ent ot Detenae vea opposing the construction by the 

applicant ot a teleYi.1on antenna 1,993 teet aboYe ground. It wa. 

the position ot the Depart.-nt ot Detense that the construction ot 

.uch tower would cooat1tute a _oace to air na'Yigation in the 

'Yic1nity ot Mon~ry, AlabaM. 

The tollowing i. a report ot Tort Suit. Branch: 

F1scal Year 1955 lUMBER 

Act1'Ye ca.es on band 1 Jul 5- 201 
Cue. opeDed 1 Jul 5- - 30 JUIl 55 137 

Case. closed 1 Jul 5- - 30 Jun 55. 120 
Actin cue. on baad 1 Jul 55 218 

AMOUIT OF 

AD IWIIlJ)( 

$17,032,831.58 
8,735,982.08 

·Clo.ed ,IIUMBER JUDGICD'r -COMPRC»US! AD DAJGItJJI 

$3,327,568.56 J~nts tor us 
aDd Di .. i •• al. 

Judpent. apioat gs 
(including eost.)l 

C~rcai.ea17 

Other (Traoaterred 
to Arrq JAG) 

36 

30 

~ 

6 

$321,2!Ki.64 

605,799.16 

1,972,352.94 

2,326,974.30 

299,661.05 

The Supreae Court ot the United state. on 28 February 1955 

denied certiorar1 in Archer Y. United State., 3~ U S 953, thus 

ar!1raing the deeision ot the Court ot Appeal.a tor the nnth CirCuit, 

217 F. 24 558, whlch held that an aet10D UDIler the Federal Tort Cla1u 

Aet vould not lie tor the deeth or a aerv1eean while r1dlq 111 a 

USAF aircraft, eyell though he was on ort1cla1 leaye. The Court ot 

16. Includes one Judsment ot $163,3-9.35 
17. Includes one c~rcai.e ot $250,000.00 
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Appeala bad held that hie death vhile in such .tatus vas "i~ident 

to .eM'ice" under the doctrine of Ferea v . United states, 340 U S 

135. 

In the field of tax litigation, a tax of approxiMtel,y $12,000,000 

18 under di.pute due to the adverse rul1ag. againet scae sixty seven 

Govera.ent contractor. by the Board of Equalization in California. 

In these esses, the Board .ssessed persoDal property taxes againat 

the unreiabur.ed portion of the Contractors' inventory .Dd vork in 

prQgres., although title to th1s property vest. 1n the United States. 

After conferences vith other interested GovernMnt agencies aDd the 

contractors involved, it vas decided that ope or tvo typical cases 

would be 11 tigated to test the valid1 ty of the Board'. ruling.. The 

tvo teat cases chosen iovolved the AeroJet aDd Coovair contractors. A 

claia for refuDd w1ll be filed aDd it 18 anticipated that .uch claia 

vill be denied. Sub.equent to .uch action, auit will be filed in the 

Superior Court of California. 

The Gaveruaent auccea.ful1Y interveoed in the Murray COrpo~tion 

of Aaerica v. City of Detroit aDd County of "ayne caee in the United 

State. District Court for the Ea.tern District of Michigan, Southern 

Dividon. Thi. caee ~ovolve. a alaUar principle of ad valorea tax 

1JIpo.ed on peraoaal propert7 titled in the United State. Govera.eat 

aDd ill the peaseaaion of a contractor. The Court he ld in favor of 

the contractor in bia actioD to recoyer taxea paid. '!'bia 1a an 

1JIportent deciaion in view of the tact that it aupporta the poaitlon 

teken in the Cel1forDia ca .. a . 
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One case inYolving Wherry Housing facilities is in the sppeal 

stage of litigation while the other is ready for trial. The 

Depart.ent of Justice has tiled a aotion to interYene in the Renel 

Heights, Inc. v. County of Pennington, 7th Judicial Circuit of 

South Dakota . The Offutt Housing Co. v. County of Sarpy, 10. 33658, 

W88 argued before the lIebraaka Supreme Court on 10 February -1955; 

and on 6 May 1955, the Court reversed the trial court J\.IdsIIent and 

be Id in favor of the County of Sa.rpy. A aotion to rehear the case 

v.s denied and preparation of an appeal 111 l..lDdervay. 

Tennessee haa ..ended its Retailers' Sale. Tax Act (covering 

both sales and use taxes) in an attempt to Ulpose a use tax on 

contractors using personal property in the perfor.ance of a contract 

regardless of vhether the title to the property is in a tax ex~t 

owner, such a8 the UnIted States. Several Air Force contractors 

in Tennessee are faced with the iap08ition and collection of the 

use tax. It i8 the poa1tion of the Departaent of Justice and the 

Air Force that the tax is iuvalid 'because it is d1acr1a1natory 1 au 

because the value of government property _y not be used to tix 

the aaount of tax required to be paid by a contractor. The Dep.rtaent 

of Justice i. already handling certain c •• e. of a 81a1lar neture 

for the varioua agencies of the Goven.ent. Under advice of the 

Depart.ent of Ju.tice, our contractors vill re.i.t this DeW tax. 

An effort 1a being _de to reach an agre~D.t with the state of 

Tennessee vhereby a single test c.se will goyern the results in 

the others. 
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There has been no appreciable change in the vOltae aDd variety 

of the cases handled by the general litigation branch lince the last 

lemiannual report. ProbebJ.,y the .Olt sign1!icant casel fica the 

Court of Cla1a8, so far 88 the military i8 conceroed, were the Tanner 

aDd AdsJu ca.e. . In these cases, decided together, the Court 

reversed auiniltretive precedent of long standing aDd held that retired 

.ilitar,. personnel ere entitled to receive retirement pay while 

drawiU6 sal8ries as civilian employees of the Govera.ent. Tanner v. 

United. StateB aDd Adams v United States, 1.29 ct . Cl. 192. The 

Departaent of Juatice will petition the Supreme Court for certiorari. 

In the ADderson aDd Benson cases, also tried together, a 

California court held that private corporations are liable in 

damages for the taking of private property without due process of 

law in the vicinity of air field. out of which the Baid corporations 

operate Jet aircraft . Anderson, et al v . Lockheed Aircraft 

Corporation (No 626615) aDd Benson, et al v. Lockheed Aircraft 

COrporation ( o. 638119), Superior Court, State or California, 

In and For the County of Los Angeles . This deciaion i8 in line 

with CrU!p8cker v . United States (Ct Cl. 435-52, not reported) aDd 

ia important to the Air FQrce insaauch a. the defeDdants are cost

plus-a-fixed-ree contractors . 

Requests for GoYerDlle!lt representation in libel, slander, aDd 

defa.ation suits brought against .ilitar,y personael aDd civilian 

~loyeee of the Air Force have been referred to this office in 

increasing nuabers . The Depertaent of Justice haa iDdicated that the 

criteriQn for grantiU6 or reJectiU6 such reque.ts will be baaed on that 

Depart.ent'e determination of whether or not the defeDdant was actina 

within the scope of his elll.ployment . 
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DIRICTai OF MIUTARY JUSTICE 

The fo11oviq 1a a c~llation of GeDlual aad Special Court-Martial 
Records of Trial (aad case. involviq appellate representation) UClIVBD 
in the Office of The Judge Advocate General, USAP', durias the caleadar 
period indicated: 

GDlRAL9 
TOTAL TO'lAL 

~ To BIB To IUD GUlRAL9 SPECIAlS ---
January 123 (80)- 35 (13)-- 158 145 (62)-
February 98 (59)- 24 { 9}" 122 145 (59)-
March 121 (14)- 38 ( 6)-- 159 176 (84)-
April 121 (7l)- 33 ( 5)" 154 161 (72)-
Nay 146 (82)- 40 (12)-- 186 195 (76)-
JUDe 138 (97)- 35 (11)" 173 130 (58)-

!"OTAI$ 747 (463~ 205 (56)** 952 952 (411)-

- IPdicates nuaber of reque.ts for appellate repreeentation before BIR .. Indicates nuaber of acquittals 

PIRCU'rAGES OF ACCUSED DESIRUG APPELLATE REPRESU'l'ATIOI BD'CllI BIB - 1955 

747 accused. tried l¥ General Court-llart1al, whoM record. of trial were 
received in this office in caleDdar period indicated aad who were 
entitled to appellate repreaentation before a BIR -- of this total 
463 accuaed reque.ted .uch repreeentation (or a total of 6~). 

~ accuaed tried by SpeCial Court-Martial, whoae recorda of trial were 
received 1n thia office in caleDdar period ladicated aad. who were 
entitled to appellate repreMntation before a B/R -- of thla total 
411 accU8ed requested auch repreM'lltation (or a total of 43~). 

~ is the graad. total of accuaed entitled to appellate repreeentation 
before a B/R. Of this graad. total 874 lad.lYlduala (463 accuaecl 
tried by General Court-Martial aad. 411 sccuaecl triecl by Special 
Court-Martial) reque.ted .uch repre ... tation (or a total of 5~). 

luabar of B/B deci.ioaa di.patched for caleadar period 

luaber of case. closed for caleadar period (fiul 
court-_rtial order. exaained aad. approved, all4 
ca.e. closed b.J "30~ notice letter."). 

a._rala 756 
Spec ia 1.8 952 
TOTAL i7O! 
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COO>ARA1tt.VE FIGURES FOR RECClIDS OF TRIAL RECEIVED FOR MOITB Am:> YEARS IIIDlCATED 

~ ~ 
GUERALS SPECIALS TOTAL GUERALS SPECIALS TOTAL 

January 135 365 500 158 1~5 303 
February 166 173 339 122 145 267 
March 245 256 501 159 176 335 
April 170 222 392 154- 161 315 
May 159 121 280 186 195 381 
JUDe 160 173 333 173 130 303 

TOTALS 1035 1310 2345 952 952 1904 

REP<ET crY THE IUMBIR OF PE'fITIOIS FCEWARDED TO THE US COORT OF MILITARY APPEAlS 
DUB IJIG TD CALBJIDAR PERIOD IIDICATED: 

ACTIOI BI USCMA 01 PETITIOIS GRAI'l'ED 
PftITIOIS Jl)DEC lS 101 

.!222. F<ltWARDED DDIED GRAI'l'ED AFF REVERSED 

January 40 1.8 2 1 
February 28 28 3 0 
March 41 35 ~ 0 
April 34 29 3 4 
May 37 31 0 2 
JUDe 44 40 2 5 

TOTALS 221; 181 II; 12 

• Petition reyereed vithout bearing being granted. 
** Petitiona withdrawn - not included in total denied 
..... S ... cue cert1tied to USCMA 

1 
0 
<?It 
1 
0 
1 ..... 

5" 

Ofllm 
AC'l'IOIS 

0 
0 
1** 
1** 
2** 
4** 

g 

REPCltT OF lUMBER OF CASES CERTIFIED TO US COURT OF MILITARY APPEALS WRIlIG 
THE CALDDAR PERIOD IIDlCA1'ED: 

a/R DICISIOI BLR DICISIOI 
1955 FCEWARDKD AYFIRMID REVIRSID 

January 0 0 0 
February 2 0 0 
March 0 0 0 
April 0 0 0 
May 0 0 0 
JUDe 0 0 1· 

TOTALS 2" 0 I 

• Accused a180 petitioned CMA 
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REParr OF THE IlDIBER OF COtlBT-IlABTIAL UCCllDS OF TRIAL RECEIVED II OWIC!! 
OF THE JtJDGZ ADVOCATE ntIKRAL,t USAF a "(Ii CALDDAR YEARS lIDlCA'l'ZD: 

19Jt8 ~ ~ ~ !2E .!22J. ~ ID2. 
GDERAIB 878it 1507 1053 1154 1455 2007 1837 952 (463) 
SPECIAIB 0 3661Ht 725 984 2750 3337 2280 952 (4U) 

TOTAIB 'S7! 1873 ms 2138 Wo5 531ii 4117 l904 {"B74)*** 

* Tbe firat Gel( Becord of Trial vea reeebeel Oil 29 J'UDe 19Jt8 
.. Tbe fir.t SCM Becord. of Trial va. rece1n4 on 8 March 19At9 
**it ID41cate. total Duaber of reque.t. for appellate reprelelltatioll before 

:Boarc1.a of BeTiew 
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KIUTARY JUSTI~ DIVISIO. 

During the reporting period, the Ca.aandera of eight c~nds 

were ellpovered to exerciN general court.-lI8rti.l juriadictiOil. 

Duriaa the .a.e period, .utbori~.tion for the interaervice 

utiliz.tion of law officer. w •• gr.nted to three ca..and •• 

A. of 30 June 1955, there were eighty eight c~Dda exerc1aing 

gener.l court-martial juraidiction. 

During this period, • total of two hundred seven recorda of 

trial b7 general courts-.. rtlal, DOt lavolvias sentences to dlsa1 ••• 1, 

di.honorable discharge, bad conduct discharge, or contioe.ent at 

hard labor for ODe year or aore, were reviewed for lepl .ufficiency 

by the Divi.ion, .nd three case. were ~ferred to Boards of Review. 

Suppleaaentary court-urtial order. prcaulptiaa final action taken 

pur.uant to appe llate review in one thouaand three hundred sixty 

c .... were e.xaaiued for the purpo.e of detena1n1D& their .ccuracy. 

Action waa t.ken to advise ca.mands concerned of five Mandate. 

i.sued by the United states Court of Military Appe.ls. 

Special .tudies were conducted and opin1olU1 prepared on eighty 

one a1l1tary justice proble... Action wa. taken to prepare correspoMence 

in approxt.atelY five hundred aeventy seven inquiries received 

throU8h channels .. follow.: 

Secreta17 of the Air Foree 8 

Director, Office of Legialative 319 
U.l8on 

lll.cellaDeoUi 250 
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At the reque.t ot the C<auDdant, OS! Training School, Waahington, 

D. C., JleJibers ot the Diyislon gave lectures to students ot six Badc 

Training Cle .. e. vhich vere conducted during the per1od. 

Tvo .uppl~nt. to the .111tary Justice C1rcular vere prepared 

dur1ng the period 1 January through 30 JUDe 1955. 
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APPELIATE DBrBJISE COOISBL DIVISIOI 

The tollowing otticer. were appointed appellate detanee counsel 

during the r.porting period: C.ptain George N. Wilson, Judae Advocate 

Generd Order. 5, dated. 25 J.nuary 1955; C.ptain Richard C. Backen, 

JAGO 34, dated 17 May 1955i Major r.daUDd B. Bipen, JAGO ~, dated 

30 JUDe 1955. Major lor.an F. Carroll wa. relieved tro. duty •• 

appellate detenee counsel by JAGO 30, dated 9 May 1955. 

Dla"i1l8 the period 1 Janua17 1955 tbroU8b 30 JUDe 1955, tour 

hUDdred .1xty tbree geDeral court.-_rtial ca.e. were received 

in the ottice contaia1ng reque.t. tor .ppell.te representation. 

'!'bere were tour hUDdred .lev.n .pecial cOla"t ..... rti.l ca.e. in 

which appellate representation wa. required received during the 

.... period. In .11, eight hUDdred •• venty tour c •••• were 

r.terred to the ottice where appellate detenee counael were ... igoed 

by '!'be Judce Advoc.te General to represent the .ccused. On the 

.ver.se, titte.n day. were required tor the revi.w aDd prep.ration 

ot ••• 1su-ent. ot 'error. in each c •• e. 

Tvo hundred twenty tour c .... were .ppe.led to the Un1 ted 

state. Court ot Mi11tary Appe.l •• t the reque.t. ot the accused. 

Petitiona w.r. gr.nted in tourte.n c •• e.i heariaae war. ord.red 

by tbe Court 1n eleven c ••••• ad. tvo c .... ware .wait1 ... be.riac • 

• t the .ad. ot tbe period. Pet1tiou ware dalli84 in 0_ huad.red 

.isht ODe c..... In tv.lv. c .... tbe 4ecia1ou ot the Board. ot 

R.view were .tttr.ad; Board dec1.iou y.re raTaread ia t1va c .... ; 

tyO c •••• yere certified to the Court. 
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· APPELlATE GOVIRMDT COUISEL DIVlSIOI 

During the reporting period, Major Stepbe. B. Ware aM 

Captain GUe. J. JlcCartb,y vere rel1eyed tr~ duty .. Appellate 

Goyer __ nt COUDael aDd Major John II. Rankin v .. appoillted Appellate 

Court.~rtial ca.ea requiring appearallce aDd action by 

Appel~te Goyermaeilt COUDael betore Board. ot ReTiev ill the 

Ottice or The Judee AdYocate General vere receiyee! during the 

period coyereel by thh report in n\8ber • •• tollow.: 

GeDerel Court.-Martial ~3 

Ca.es involving appearances aDd action by Appellate OoYeru.ellt 

Counsel on behalf ot the United. State. betore the United State. 

Court ot Mill tary Appeala: 

!f Petitiona tor Grant ot 224 
Reviev 

!f Certitications by The 
Jud«e Advocate Genera 1 2 

Total 226 

Petitions tor Grant ot 181 
Review denied by The 
Un1 ted StA"tei Court ot 
1l111tery Appeala 

Petit1o~ tor Grallt ot 14-
ReYiev granted by The 
United stat .. Court ot 
1l111tary Appeala 

Foraal heariDg. aDd oral 11 
argu.ents betore The 
United state. Court ot 
Military Appeals 

* Includes ODe case previoualY certitied by The Judge AdYocate Geaeral 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

The apparent d1screpancy 1n figurea representing the nuaber of 

.ppearancea by thia Diviaion before the Unlted Statea Court of 

MUit.q Appe.la u ccapared. with tbe .ction taken by tbe Court ia 

accounted. for by the f.ct thet decieions as to whether review would 

be gr.nted. by the Court were pending on cue. previously aubaitted. 

at the end of the last reportlng period. 

The foregolng atatietics indicate .n increa.. in the .ct1~itiee 

of the Diviaion 1n the nuaber of records of trlal proce •• ed. before 

the Boards of Re~lev ccapared with the precedias .1x-.onth period. 

There ball .1.0 been. correepond1na 1ncrease in the nuaber of c •••• 

iDYol~ina .ction before the United Statea Court of Military Appeal •• 

Despite the decre.ee in officer per.onDel, tbe 1ncre.sed work loed 

bas been carried. out exped1tiously and with the a .. degree ot 

attention .Dd careful atudy aa in the put. Thia baa been poaa1ble 

bec.use ot the greater taalUarlty ot personDel wlth the Unifora 

Code of Mllitary Justice and the experience galDed aince the initial 

introduction ot the Un1tora Code. Although the nu.ber ot Petitioua 

tor Grant ot Review granted by the United. States Court of MiUtary 

Appeals bas doubled aince the preceding reportina period, four of 

these case. iDYolved. the slngle i •• ue already granted In conuectlon 

wlth A~ case. and concerned the aa.e questlon, na.ely, the 

propriety of actlon by two .. ben ot a Board ot R.~lew. Excludlng 

these partlcular c .... , percentagewl .. the nuaber ot Petitiona tor 

Grant ot Review granted by the United State. Court ot Military 

Appeals during · the current period lncreased. only .UsbtlJ over the 

nuaber ot Petltioua granted tor the period covered by tbe precedlns 

report. 
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Aa to the action taken by the Court ot Jl1l1tary Appeals on 

Air Force appeals betore that Court, the tinal reault. obtaiDed 

retlected tayorabl1 on the quality aDd Judicial correctness ot 

the deciaiona ot the Air Force Board. ot Review. 
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BAlmAS C~POS DIVISIOI 

The tollowing information is furnished concerDing cases 

previouslY assigned to this diviaion: 

Toth v. Ta Ibott, United States Supreme Court. This caae va. 

argued before the Supre_ Court on 8-9 February 1955. The Babe .. 

Corpua Division a .. 1ated the Solicitor General of the United State. 

in the preparation of the brief tor the governaent aDd in the 

preparation ot the oral argu.ent vhich vas _de on behalf ot the 

govera.ent before the Court. Ou 6 JUDe 1955, the Court ordered 

this case to be p laced on the docket tor reargu.ent during the 

tall tera. 10 reason vas assigned tor this action by the Court. 

Bi .. on T. Havard, et al, United State. Court ot Appeals, l'i:t'th 

Circuit. The appeal ot the petitioner, hank 1'. Bi88ou, vas beard 

by the Court ot AppealJl on 24 May 1955. The Habe .. Corpus Dividon 

prepared the appellate briet tor the government aDd participated 

in the oral arguaent betore the Circuit Court. On 30 JUDe 1955, 

the Circuit Court reDdered it. decision atfira1Qg the action ot 

the District Court in dia.1ssIQg the petition tor writ ot babea. 

corpus. 18 

Stepbena v. Dean, United State. Court ot Appeal., l'itth 

Circuit. The appeal ot the petitioaer, W11l1_ R. StepheGa, vea 

acheduled to be heard by the Circuit Court OIl 11 May 1955. Tbe 

Babea. Corpus DiviaIon prepared tbe briet tor tbe govera.nt which 

wea t11ed with the Circuit Court. When the appellaut ta11ed to t11e a 

brief aDd to appear for the oral argu.ent ot hie appeal, the CIrcuIt 

Court diaa1aaed the appeal upon .otion bT the lO"er..aut. 19 

18. hank F. Bia.oD v. Brigadier Geoeral rraDeie I. Bovard, at aI, 
10. 15-57 (C. C. A. 5) 

19. W1l11aa R. StepbeGa v. ColoDel Fred Dean, 10. 15363 (C. C. A. 5) 

37 
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CLEMDCI DIVISIOI 

Thi. diviaion exaained twenty .ix cases and subaitted ca..ents 

and recc:..eadationa thereon to The Judae Advocate General tor hie 

action UDder A~icle 7~a), Unifara Code ot K1l1tary Juatice, or 

action by the Secretary ot the Air Force under Article 7~ b). 

Eighty ODe piecea ot correapondence troa accueed peraconel and 

priaonera, ~ra ot their taai1iea, and Meabera ot Congresa 

(throU8h Director ot Legislative Uaiaon) were action upon and 

repliea vere prepared. These inquiriea iDTolved. .. tters pertainins 

to cle.ency, parole, reatoration to duty and .tatue ot priaonera 

in contiDe8ent. The Division alao rendered a.aiatance aDd advice 

in three easea involvins applications tor Preaidential Pardon in 

caae. ca.1ng with1n Public Law 769. 

The d1vi8ion a.aiated and coordinated in the revision ot Air 

Foree Manual 125-2, The Adain1atration and Operation ot Confinement 

Facilities and The Treat.ent and Retrainins ot Priaonera. 

Durins 21-25 JUDe 1955, Mr. Louis lAvathea, Chiet or the 

Diviaion, viaited the 3320th Retrainins Group together with peraoODel 

ot the Air Provoat Marahalla ottice tor the purpoae ot .. kins 

inquiry into and workins out probl ... iDeident to the increase in 

priaoner population at AMrlllo Air loree BaH. Duriag the .ontha 

ot _ aD! JUDe, the nuaber ot pri.oaer persoDDel receivecl at Aarlllo 

caused an exc.aa or thirty oyer aall abOYe the tvo hua4red. tifty 

..x1a\a baDdl1ns capacity. Procedurea were .. t up durins tbe vil1t 

whereby th1a situation .. y be aUeviatect. 
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Mr. ~Y8thea aDd MaJor Ralph J. Pearson, a lleaber ot the 

~8islat1ve Dividon, Otfice ot The Judge Advocate General, conferred 

in April with Kr. Daniel, tbe Pardon Attorney, aDd discuaHd the 

proceaaing ot applications tor Preaidential Pardons UDder Public 

Law 769. 
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ow TRIAL DIVISIO. 

Th1s diTision receind tvo petitioua UDder Article 73, Un1fora 

Code of MIUta17 Juatice (Public lAv 506, 8lat Conaress; 64 Stat 107) 

!rca 1 January 1955 throUib 30 JUDe 1955. One of these petlt10ua 

vas denIed aad one vas granted. All pertInent agellcles aad persoua 

vere IlOtl!1ed of the .. actloua by ~ TrIal DiTla1on. Dur1aa this 

perIod, the lev Trial DiTision recelTed. nlaleroue requeats for new 

trial aad other reUef. BoveTer, these requests vere referred to 

the AIr Force Board for Correctioll of Millter,r Records or Air 

Force D1echarge ReTiew Board, sInce e1 tber 110 pet1 t101l stat1aa 

newlY diecO't'ered eTidence or fraud on the court vas sulaittecl w1th 

the requeet, or the etetutor,r per10d for su~tt1aa petitloua to 

'!'be Judp AdTocete General bad expired ill these caees. 
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KOOCATIOI DIVISIOI 

On 25 January 1955, the Education and Trainins Division vas 

eaabloed with JAG Publicationa resultins in the foraation of the 

Education Division vith JAG Reserve Training and JAG Publications 

as its priaary aission. The Division vas placed UDder the direction 

of Lt Coloael JUles I. Driver, vith Major Ferry B. BurDhaa becaaing 

Chief, JAG Reeerve Tra1nins, and MIlJQr Felix Zanievski becaaiug 

Chief, JAG Publications. 

'%'he functions of the office are nov the caabiaed fuactioDa 

of the ~Ld Education aad Trsining Division and JAG Publicationa. 

There vere DO chauges in the a88isned functions of JAG 

PublicaUoD.8. In May 1955, Major Zaniewski va. tellporarily 

assilQed to the Executive Office and in June 1955, Captain Edith 

R. Gardaer vas re .. signed to the Military Atfairs Divisiou. 

Durins the reportins period, the research, vritins aad editorial 

duties required iu prepariug the follovins publicatioD.8 vere 

perfolWed: 

Court-Martial Reports, VolUlies 16 through 18 
Digest of OpinioD.8, quarterly ptmphlets, I •• ues 10. 3 

and 10. 4 of VolUlie 4 
Digest of · O~ia1oD.8, VolUlie 4 
JAGAl Ia4ex-Dtseat, Issues 10. 13 through 90 
AnI 110-3, "Civil X-v - Military Atfaira" 

Pulphlets publ1sbe4 duriaa the period. (the ecUtorial vork vhich 

~ been co.pletecl in the previou. reporting period.) vere: 

"II1l1tary Justice Haadbook - The Trial aad DefellH CoullHl" 
(published Jointly .s Arw¥ Puphlet 27-10 aad A7 P8IIphlet 
111-1-1) 

1954 Aunotat1on to Manual for Courts-Martial 

Citatqr. aDd 11140 to Court-llertial Reports coyerins 
Vol_. 11 throuah 15 CIIR 
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Research ass1stance vas turniahed by JAG Pub11cat10na to all 

activitiea ot the Office of The Judge Advocate General. Thi8 

function requires digeating aDd indexing all Court of Mllitary 

Appeals, ArrIy and Air Force Board ot Reviev dec1a1one and. all 

opiniOns ot The Judge Advocate General, USAF, in order that aay lepl 

precedents available .ay be readil1 located by th1a otfice aDd 

furnished to the interested action office. 

JAG Publications continued the liaiaon necessary vith the 
. 

united State. Court ot Mil1tary Appeal., A.r#q, •• VY aDd Coaet Guar4 

in supervision ot the contract uDder ~h1ch the court-aartial deci8ione 

of those agencie., along vith decisiona ot the Air Force, are 

publi.hed in Court-Martial Report8 and the Digest ot Opinions. 20 

Plana vere .. de to expand the JAGAF Iudex-Dige8t to include 

digests of opinions of The Jud8e Advocate General, 8elected decis10ns 

of Federal Court. aDd Adainistrative Agencie. aDd recent leglelat10n, 

and to include caae note. on recent decisions and notification of 

recurring errors or irregularities foulld in records ot trial by 

court-aartial. 2l 

A separate .tudy tor restricted but u..ed1ate distribution to 

Staff Jud8e Advocate8 of _Jor overseas c~Dd .. va. prepared on the 

.ubJect of ~rti8l Law". Favorable reaction vas iDd1cated b,y the 

recipient •• 

B. R. 6366, "Revision aDd Codification of Lavs Relating to 

AnIed Forces" May 19, 1955, Chapter 41, Vnifora Code of Military 

20. See File 44-6-6-0 (Joint lA!gal Publ1catiou) aDd 44-6-6-0. 
(Distribut10n - CIR (6 Dig Ops» 

21. See JAGAr IDdex-Digest 10. 93 

s • 
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Juetice" has been studied and dupl1Aat asters reflecting all changes 

have been prepared for reproduction and diatribution to all Judge 

Advocate. when eDacted into law by the 84th Congreaa. Houee expected 

to cooaider the bill on 25 July 1955. 

The Course 7803 "GOTera.ent Contracts" baa been sent to the 

Extenaion Cour.e luatitute, Gunter Air Jl'orce Baae, Mont8o.ery, 

Alabea. It bas been act1Tated for ada1u1.tnt1on and 18 listed in 

the Catale>« USAJI', Correspondence Course., 1955. 

The C~adant of the Extenaion Course lnat1tute was adv1sed 

ot the production schedule for Extenaion Course 7802 "Military 

Attaire" • During the period 15 October 1955 through 1.8 Jl'ebruary 

1956 AFJ( 110-3 "Civil law - Military Atfairs" will be converted 

into Cour.e Vol~s 1 through 6 of Course 7802 a~nted by review 

quest iona , 8usvers aad tinal exaaination. 

The ConAC Specialized Traiu1D8 Progrea cona1ating of an Inatructors 

Manual, Student Study Guide and fiDal exaaination wa. prepared aad 

vill be printed by the Langley Jl'ieLd Printing Plant for di.tribution 

to ContiDental Air C~nd by 15 Ausuat 1955. This provide. the 

.. teriau for Reserve Unit Traiu1ng during 1956. 

The badc _nuacript on Civil Law, Contracta aDd Procur~nt 

btl. been prepared and keyed to the Ar.ed Service. Proc~nt 

Re8ulationa. Purther study of the Air Porce Procur~nt Inatructiooa 

i. UDder way aDd. badc editing of thi. AF "Dual will be co.pletecl aDd. 

the _nuacript returDed to Air Mater1e 1 C~ tor tinal review 

prior to processing through the Publicationa Develo~nt Section, 

Publishing Division, Air Adjutant General. 
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An Air Force Paaphlet "Itil1ta17 ~gal Bibl1ograp~", with a 

citation section, is in the process ot editorial review. This 

uDdertak.1og ahould produce a pubUcation before the eDd ot 1955. 

The raw _auacript ot "Mil1tary Govern.ent" ~s preaently 

UDder editorial review by the C1Yll lJlw Directorate. Upon c~letion 

of such review, the tinal rewrite will be accoapl1ahed aDd the aanuacript 

prepared for the Publ1cationa Developlent Section, AAG. 

This office continued to aas1st in the fo~lation aDd 

acheduling of extenaion courses, apecificsllY allitary attaira 

aDd contracts, to correspoDd aDd consult with Headquartera, 

Contiaental Air C~n4 aDd Air Mater1e 1 C~Dd in an eftort 
" 

to produce a series of coursea .tailAr to those given at the .JAG 

School, Air Ca.aDd aDd Staff College, prior to ita being placed 

on ataDdby atatua aDd with ofter of approxt.ate s1a1lar credit. 

Libraries ot legal publications ot the JAG Flights, Air 

Reserve 8quadrona have been 'added to aa follow.: Court-Martial 

Report. of the Judge Advocatea General of the AnIed Forces, 

Volt8es 16 aDd 11. 

Aa the result of continued .-phaaia on enlArse-ent of the 

JAG Reserve Training Program, aew JAG Reaerve Trainiq Pl1ghta 

were activa~ at the follOWing locatlona within the United Statea: 

Plt C, 9~th Air Res Sq, Louiaville, KentucQ-; Flt H, 9410th Air 

Rea 8q, Vancouver, Vaahington; Flt I, 9881at Air Rea Sq, Houaton, 

Texaa; Flt C, 99924 Air Rea Sq, Meridian, Miaaiaaippi; aDd Flt P, 

9919th Air Rea Sq, Pensacola, Florida. 
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The percentage treDd ot JAGD Reserve ott1cera engaged in training 

continues upward. Since 1 Deceaber 1953, the percentage ot those 

Re.erve officers engaged in training bas increaaed fro. 3~ to the 

preaent 68.~, while tlw nuaber ot Air Reserve Flight. (JAG») bas 

increaaed trc:a 38 tlight. with a .trength ot 390 to 80 tlights with 

a strength of 1120. 

Thla otfice baa coordinated with Continental Air Cc.aaDd on 

the obtain1ng of apaces tor short tours of active duty tor training 

for these 1120 reserTe officers. Efforts were successful in thi. 

regard. 

Continuing the prograa initiated by thia division in October 

1953, of bringing all existing JAG Reserve TrainiD8 Flights to 

V •• hington, D. C., for a three~ orientation aDd train1D8 exerCise, 

forty two unit. were airlifted to Vashington, D. C. Tbey were 

fraa Salela, Oregon; PortlaDd, Oregon; ~, Jebrasa, Eugene, 

Oregon; Gainesville, florida; ClearfieLd, Utah; San FranCiSCO, 

Calitornia; Pocatello, Idaho; Continental Division, Atlantic 

aDd Pacific Divi.ion, MATS; Seattle, WaahiQ8tOD; Spokane, Va.hington; 

Jev York, Jew York; B~.tead, Jev York; ClearfieLd, Utah; Albaa-Y, 

lev York; Caabridge, "' ... chuaett.; Cincim:aati, Ohio; Philad.lphi., 

Pennaylvanla; Col_bu., Ohio; Austin, Texa.; Ia.tern Air Defense 

Force; lew Oraaoa, u>u1aianaj SavaDDah, Georlia; Waco, Texaa; 

Littl. Rock, Arkan .. a; Jlellph1a, T.DDe •••• ; IUdlald, T.xaa; .ashVille, 

'renDeasee; Coluabia, South Carolina; AahTil1., Iorth Carolina; San 

Antollio aid Port Arthur, Texaaj Pensacola, Florida; .iai, Flor1claj 

Tuscalooaa, Alabaaa; Jackaonville, Florida; AbUeae aDCl 'ort Worth, 

Tex.a; VaLdoata, Georgia, aDd Dallaa, Texas. Full local publicity 
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together vith activity aDd historical photographic coverage vaa 

accc.pl1sbed.. In the case of the Columbia, South CarOlina, aad 

accCDJanyiQ6 unita, !IOTie film coverage vaa obtaiDed. 

The .. bera of the JAG Reserve TrainiQ6 Section aupervised a 

schedule of train1Q6 of the mobilization assignees aDd designee_ to 

the Office of The Judge Advocate General, USAF. TrainiQ6 meetiQ6_ 

were held in the Pentagon on Tueaday night of each veek, with 

continued ~hasi_ beiQ6 placed upon the rouDded training of the 

Judge Advocate. Prior to 5 April 1955, thi. trainiQ6 vaa acca.pliahed 

through panel llreaentationa, upon the basta of the functional breakdown 

of the Office of The Judge Advocate General, of badc aDd current 

activities within each office function. On 5 April 1955, a nev 

training prograa vas initiated which consisted of a series of 

lectures baaed upon the ail1tary at'fairs course given at the JAG

School, Air C~Dd aDd Staff College, Air Univeraity, Maxwell Air 

Force Base, Alabaa. Thia course ill e~cted to continue through 

13 December 1955. At the present t1Jae, this section personally 

trains thirty five mobilization assigneea aad designeea. 

Twenty tvo mobilization apace-holders vere afforded. fifteen

day tour of active duty for train1Q6. Praaotiona in the Air Force 

Reaerve were effected in five cases. 

On 1 May 1955, t.pl~nta~ion of AFN 35-1C ves initiated, which 

included the lepl career field for a1~n. Thh oftice continu.4 

to confer on nu.eroua occaa1ona with peraouael in thh Headquartera 

aad field offices concerning cODYersion probl .... 

46 
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The division finallY received space authorization for one 

Lt Colonel for the position established by Section 5 of the lIational 

Defense Act . Action is presentlY beiUS taken to till this apace by 

_ans of recall to active duty of a qual.it1ed officer. 

Dur1ag the period covered by this report, th1. division .ou1tored 

the attendance at the laval School of Justice of ai~n a.sigoed to 

take aiUtary Just1ce and .tene ..... k traiu1ag. The section vas called 

upon on .everal occasions to insure that certain airmen were retained 

in the reportius field, and continued to auaver corre.pondence relath'e 

to obtainius the .eM'icea of a aten~ak reporter . 

On 8 May 1955, Major Perry R. Burnhaa and Major Felix J. Zaniewsk1 

attended the .eat-annual firepower demonstration at Eglin Air Force 

Ba.e, Florida, as representatives of The Jud8e Advocate General, USAF. 

Major Burnhaa atteDded the annual .. tional Convention of the 

Reaerve Officers Association of the United States, held in Boaton, 

Maaaachusetta, June 22, 23, 24 and 25 . He delivered a talk to tbe 

Air Force Section a. a repre.entative of General Harmon. 

In addition to the foregoing, this .ect10n continued to handle 

aD unusuallY hea.,. load of corre.poDdence, trainias docWDent. and 

policy .tudie.. Otherwise, Dor.al office procedure. for thi8 office 

were experienced. 
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HISTORY OF THE 

OFFICE OF THE JUOOE ADVOCATE GENERAL 

1 Jul. 55 - 31 Dec 55 
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MISSION 

During the period 1 July through 31 December 195" The Ju 

Advocate General, United states Air Force, vu responsible f 

of recorda of trials by Courts-Martial sa required under the t1r1l.f l'1!1 

Code of M1lita.r;r Juat1:ce. In additiOll, The Judge Advocate General 

fUrnished legal service for the Air Force and served as legal adv 

to the Chief of Starr and to all Air Force staN' agenc1es . 
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Here follows a report of key personnel on duty in the on of 

The Judge AdTocate General. sa of 31 December 1955. 

MaJor General. Reg1Dald C. 1IanIcm 

Major GeDeral. Albert II. ICuhfeld 

SPECIAL ABSISTAlI'l' TO 'rill JUDGE AIJlfOCATB GDERAL 

Colonel Paul Boucher 

hecutiTe Officer 
Lt eQlaDel Joe D. ~lor 

Assistant Executi Te Officer 
Captain Robert Bu.:ru 

SPlCIAL AC'l'IYrras GROUP 
Chief I Lt Colooel James B. Driver 
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D~ 07 Crvn. LAW 

AC'l'IlIG DIREC'l'(E OF CIYIL LAW 
Coloael. Paul W. Bort<m 

Cl.a1u Dirt.iOll 
Chief', ColODe1 Thc.ae D. Wood 

M1li tag Af'f'a1rs Division 
Chief', Mr. Jaaea O. Wr1ghtaOll, Jr. 

Patents Division 
Chief', Mr. Wade 1C00000tz 

Legislative DiTtsiOll 
Chief', Colonel. Jaaes H. COIIan 

1'ax and L1 ttpticz DiTtsiOll 
Chief', Colone1 Jrr1 t G. Logadon 
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DJ:RIC'.l'ORMS OF MlI.I'rARY JUS'l'ICB 

ACTlJIG DIRECTOR OF KILITARY JUS'l'ICB 
Colooel Gordol1 O. Berg 

Exam1natiOlD Dirt.ion 
Chiet, Colcmel Clflllel1t J. W&l..l 

Mlli tag J'uatice Dina100 
Chiet, ColODel Harold L. Bolland 

Board ot ReTiew h 

Board of ReTtew 12 
Cba1n18Jl, Colcmel Adrian W. Tolen 

Board ot Review #3 
ChainIeD, Lt ColClDel C. Arden Gingery 

Board of Review A 
Cba1.r.an, Lt Colcmel Claiborne Dameron 

Board ot Renew #5 
Cba1.r.n, Lt ColQllel Hubert L. Allensworth 

Board ot Renew #6 
Cbailwul, Lt ColClllel Frederick A. Ryker 

Board. ot Renew tr 
Chair1llall, Lt ColClllel DoDald C. DicbOlD, Jr. 

A~te Deteue Counael Dirtdc:a 
~Lt Colaae1 StaDley S. aatt 

£llate Gcmtnment Couue1 Din-ic:a 
at I Lt COlCDel """1 LevU 
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EXECO'fiVI: OWICK 

During the first bal.1' of t.hiJ fiee&l. ,ear, the great maJ ori ty 01' 

officer input 1.Jlto the hdge AdToeate Gener&l. IS Department wu through 

the AP'ROTC progr8ll. 1'he recall prograa far 30 officers for this fiscal 

year vu effected aDd b,. 31 December 1955 118.8 appJ'ClX1.aate~ m complete . 

In DeceJlber 1955, p18Dll:1Dc vaa ca.enced for the fieca.l year 1957 

proeureJDeDt prograa. 

!'be lla,jority of thOM officers rec&1.1ed dur1.og the first halt 

of the curreDt fi.c&l. year were aaeigraed directly O'f'erseaa . These 

officer. had bad prior .u1tar)- experience aDd bad early foreign 

aern.ce selection date •• 

'!be officer experieace le-rel. ccmt1nues to be a problem to this 

depertllent. '1'h1. ia ~ due to the large 1.Jlput of AFBOTC gradua~ 

aDd vu aggraTated this year by the 1.Jlput of approx1aately 100 ABGUS 

officers. The AFBO'fC oUieers are general.ly a'Yailable for ~rsea8 

".igJDleDt cmly between their sixth and tvel..1"th DIOIltha and the ANGUS 

officers are Dot aYailable for OYer&eaa u.1gDment at &1.1. The levie , 

therefore, 01 the ZI CCDEJlda for OYerseaa aa.igJDIeDts are mostly f1ll 

by experienced long tera oUicers leaYillg the short term o!'t'icers to 

the ZI a8SigDlleDta. WhUe.,.t of the AJ'B0'l'C and AlIGUS of'f'1cers sh 

great potential Talue, they are severely 11m1 ted by their lack 01' 

ail 1 tar)- aDd legal experience. 

During the tirst half' of th1a fisc&l. ,esz, MaJor General Reginald 

c. Barmcm, '!'be Judge AdTocate GeDer&l., USA7, -.de iDapectI01l trIps to 

Scott Air Force Baae, Chanute Air Force Bue, Headquarters Air Materiel 

C~d, Wrlght-PattersOl Air Force Bue aDd Headquarters Air Research 

aDd DeveJ..O~Dt C~d. GeDe.ral aar.ca &lao T1aIted GeneTa, Sllitzerland, 

5 
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u a ..ember of the A:erican Ddegat101l to the F1nt United lIatlana 

C<mgre •• OIl the PreYent101l of eru.e aDd the !rreat.ent of Prisonera which 

coarnmed 1.Jl Auguat 1955. A1ter attend'Dg the Un! ted lIa.tiOll8 Caogress, 

be -.de &II. extena1Te 1.Jlapeet1cm of USAF Legal. Offices in the USAl"'E area 

of interest. 

In August 1955, Najor GeDaral. Albert M. Kuhfe1d, 'lbe Aasistant 

Judge Advocate GeDeral., USAF, attended the .t.eriC&ll. Bar Aa8oc1at101l and 

~ Judge Advocate.' Aasoc1at101l .et1ng8 in Ph11ade1phia, Pennsy1T8.tl.1a . 

In Septeaber, be apoke at the COIl8t1tutiOll na.,. obseIT&II.ce in Madiaoo, 

WiaCOIl8in. DuriDg the period of thia report, ral. Kuhfe1d a.l 0 

1napected the 1egal off1e.. at Lackl.aDd Air Porce Baae, Headqua.rtera 

Crew 'rra1.n:iDg Air :Foree, Randol.ph Air Poree :Be.ae and JlacD1ll Air Fore 

Baae. GeDera1 hhfe1d al.8o attended the OSI C~ders' Coni" renee at 

1laeD1.ll Air Foree Sue in BOTeIIber. 

6 
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SPKCIAL AC'1'IVITDS GRroP 

em 1.2 August 1955, a reorgaD.1ution of the ott'ice of The Judge 

Advocate GelIeral resulted 1Il the redes1patlO1l of the Education Division 

as the SpecIal Act1T1tIes Group. The Group vaa placed under the 

clirection of Lt Colooel Ja.e8 E. DriTer and its primary meaion was 

described sa follQV8: 

"Ccmducta start stuclies. Furnishes precedents and central 
research ser'f'1ces to starr. Prepares and eclits JAr; publications 
and ..utora Jo1llt lepJ. publicatiQll8. Super'f'18es JAG department 
resern act! T1 ties. lIaai tors legal career field and prepares JAG 
reMrre tra1J11ag CClUrM8." 

In the operatiOlL8 or the Group, the JAG Publications f\mctian is 

WlIlitored b~ MaJor Felix .1. ZanieV8lt1; the JAG Besern f\mctiOll8 is 

~tored by Capta1D W1ll.1aa C .. Baa1lton, Jr. j and the respanslbilit:l.t':s 

1lJ1der Section 5, Baticm.al De1'enae Act of 1916 j sec. 305 (a), P. L. 253, 

Both Cong.; lIaticm&l Security Act or 194-7, cOIlcerniDg the preparation 

and admi.n1stratiOll of Air Staf'1' Reserve policies, is supervi ed by 

Lt Colonel Danald R. Su.p.on as the pr1Jlcipal adT1sor to The Judge 

Advocate General. 

During the report1Dg period, the 1'ollowiDg changes OCC\.U'Ttd 1: thr 

asSignment 01' personnel: MaJ or Zaniewski, temporar1l.y as :l.gIlp.d to 

add1ticmal duties 1Jl the Executive ott'ice, returned to tull duty 1Jl JAG 

Publications in December 1955; Lt ColOllel. S1lIIpecm Y88 assigned to thE: 

Group OIl 13 September 1955; and, on 21 September 1955, MaJor Peorry H. 

Burnham vas relieved. rro. the Group 8Ild :rrc. the ott'ice of The Judge 

Advocate General. 

JAG Pub1icatiQIDJI. A -..lor change in the 8Jls1gned t'unctI=ma of JAG 

Publications occurred 1Jl July' 1955. In addition to cligesta of' the 

deels10na 01' the United States Court of Military Appeals and Air Force 

1 
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Boarda ot ReTtew, the scope ot the publication "JAGAF In -Di ge t' 

enlarged to include a digest of selected op1n1ona ot t'he Judge AdTocate 

General, USAF, decisiana of federal courts, decisions ot administrative 

agencies, changes ill pu.blicati0D8 affecting Judge Advocate General 

responaib1l1ties, advice concerning new legislation and pres1dential 

Executive orders applicable to 1I1ll.tar.r JU&tiee, case notes detailing 

the scope of selected current Judicial decisiona, and advice to ield 

actirtties of recurring errors encountered in rertew of records of trial. 1 

nu-ing the reporting period, the research, writing and edito ial 

duties required in prepa.r1.Jlg the following publications were perf rmed . 

Court-Martial Reports, Volu.! 19, and a substantial porticm of Volume 20; 

Digest of Op1n10D8, quarterly p8IIphlets, Issues No. 1 and 2 0 Volume 5, 

and Bound Volume 4; JA1JA7 Index-Digest, Issues Bo. 91 through 110; 1955 

Annotation to the Manual for Courts -Martial tor use in 1956; and AFP 

110-1-2, "Military Legal Bibliography". 

Research assistance vas turnished by JAG Publications to all activit1 

of the Office of The J'udge Advocate General. This function requires 

digesting and 1 ""exi ng all U. S. Court of Mill tary Appeals I Anry and Ai r 

Foree Board of Review dec1aiona, and all opinions ot The Judge Advocate 

General, USAF, ill order that any legal precedents available ma,y be readl y 

located by this ot'fiee and turniabed to the interested action 0 lC • 

JAG Publ1catiana contillued the liaison necessary vi th the • S. Court 

ot Military Appeala, Arrq, .. .,. and Cout hard ill auperT1sion ot the 

contract UDder which the court-Jlll!LZ'tial decisions of those agenc1es, along 

vi th decisi0D8 of the Air Porce, are published 1D Court-Mart al Reports 

sad the Digest ot 0,p1n1caa. 2 

1. Ltr to All Start Judge AdToeate., dtd 20 Jul 55, fUe PUB 2-4 2 • . 
2. See Pile 44-6-6-0 (Jo1Dt Legal Publicationa) and 4.4-6-6-oa (D1 tributi 

CMR .. ~ Ope). 

8 
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The producticm acbedul.e tor Extension Course 180~, " Mta1r n, 

tor the Extension Courae !netitute, Air University, bas been adhe d t o 

and the DeXt TolUE ot the course v1ll be subld tted tor ed1 t.:>rial review 

on 21. 7ebl"\l8.l")" 1956. At that tille, current c<mm1tments to the Extension 

Course !neti tute tor couraes liated in the ~I catalogue v1l.1. baT been 

satistied. 

!'be Group continued to prepare IEteriala tor the Cent tal Air 

Ccenend Specialized !Ta1n1ng Program so as to meet Reserve unit training 

requj.I'e.enu duriDg 1951. Cc:.pleted printed II8DWlCr1pt tor he lDAtruc.tor ' 

Manual, Student study Guide and exee1 n etiem que_tiona were pre~ for ten 

hou.ra in the third inCrelleJlt. The rewe 1n1 ng th:1rteell hours covering 

subJects other than. ClT11 LaY aDd M:Ulta.ry M"ra1rs V1ll be evo ved prj r 

to 1 ~ 1956, the date set for editorial review by Ccmt1.nen al Air CaJIIlI8.nd 

prior to subllisslcm to the Langley Field printing plant during the month 

ot JUDe. 

The basic Mnuacript em CiTil Lay, Contracts and Procurement 

prepared in the t01"lD8.t of an Air Force Mrmu.al keyed to the Armed Force 

Procurement Regulationa and v1ll be tranaw1.tted tar ditor al I! mt 0 

the Start Judge Advocate, Air Materiel CCWIIIaDd, during February 1956. 

Upoo callp1etiem of review by Air Materiel C~, the t1na.l man o c, Ip 

v1ll be presented to the Publ1caticms De'Yel~t Sectlcm, Publ1. hi.ag 

DlT1aiem, Air AdjutaDt GeDeral, Beadqu&rters USAl, tor publica nn~ 

A review of the Jl8DU.8eript far a propoeed lB8Dual. on Military 

Govenment vas rev1eved by- the :DJ.reetorate of CiT11 Law, ottic of The 

JUdge Advocate General, aDd ia 1Ja the proee .. of being rewritten t 

achine Air StaN' coordiDatiClll prior to publication with a tar t date 

of 1 August 1956. 

9 
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~ 28 ~r 1955, a letter or 1.n.atructions, togeth th 

certa1.D. current research .ateriala pert1nent to the 1lIlplementat 1" 

tra.1n.1ng CClllcerzUl:lg the Code or CGDduct3 ~or -.bers or the Armed Forces 

or the th11ted State., wu prepared and traua1tted to the staff Judge 

adTocate or each general court-E.rtial jurisdictiOl1 ror guidance in 

acca.pl1sh1Dg the objectiTe. or the orientatiOl1 and tra1.n1.ng program 

specUied by the Chier or starr. 

<m 21 Deceaber 1955, a propoaed regulation cOYer1.ng gti"t , deT1 e 

and bequests to the Air Force vas 8UbId tted to the Secreta.ry 0 Au 

Sta.t'r after inl'oraal. coordination bad been accOlilpllabed thin the 

Depar1;lMnt or the Air Force aDd vi th other interested ~ies of the 

Departaent or nerenae. Fonaal. coordiDatiClll or th1a propo ed reg>.l.l.atlan 

vas ca.enced UDder the auperTislon or the Secretary or the Au Statr 

prior to aumu.asiOil to the Air AdJutant General ror publ1cat1 

The propoaed Air Force Manual. establishing rul • or aerial Y8.l"ta.re 

vas brought to the r1Da.l stage. or ed1 torial review vi thin the IP tla'l"'brII!lPI"It 

and it i. CClllteJllpl.ated that a rinalized. .aDU8cript v1ll re 1D ~1.ng f 

Air Bta:rr c~t aDd coordinaticm ch1r1Jlg the lIlCIIlth or Febl"llB.!"y 1956. 

~s ettort retlecta the ctabined actiTit1es or the Interna 1 al Lav 

f'wletI011 or M1l.1tar,- Attairs D1T1aioo, Directorate or CIT1l. Lav, !Uld 

the editorIal and publ1catiOll8 procedures or the Special AI:. t1 1 tj Group 

Without deta11.ing the specUic nature or the stafi" stud1e- r~ 

taken aDd subai tted ror cClll8Iderat100 OIl nUllerOU8 law subject.s in the 

.l\ldge AdTocate General '. Depe.rt.ent, a considerable ettort, by vay or 

research studie., waa accc.pl1ahed by the otticera 88signed to the writing 

and editorial t'unctiOl1 vith1Ja the Group. 

3. Pramlgated by Prealcient1al hecutl Te order 10631. 
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Sectioo 5. A dgniticant additiOD8l respooaibllity vas pecifl.ed 

in the Group aiedon by the establishment ot a so-called "Section 5" 

ot'1'1cer under the statutory authO!"ity preTioualy mentioned. 

Lt Co100el Sillpeoo, the Sectioo 5 officer, attended regularly the 

meetings of the Reeerre Forces Policy Board, Sectioo 5 Cc.a1 tee and 

prepared an exhauative and excellent analysis ot the JAG ReB rYe Program. 

In addition, he tol'Sllated reserre pol.icy .attera and asusted in handl1J.lg 

the JAG Reserre Tr&iJrlng Flights caaiDg to Waah1.ngton tor the three-day 

training visit. . 

JAG Reserre Training. Libraries ot legal publications of th A:; 

Flights, Air Reserre SquadrOll8, were added to as tollovs : Court- 1al 

Reports, Vo1a 18 and l.9; and Digest ot OpiniOll8, Vol 4. 

As the result ot cOlDtlDued emphasis OlD enlargement ot the JAG 

Reserve Training Prograa, new JAG Resern 'l'ra1niDg Flight were a tId 

at Rochester, Bey York; Roanoke, V1r~aj Loag Beach, California; Fort 

Wayne and South Bend, lDd18D&; and ~, Ohio. 

CootlDuiDg the project ot bring1J.lg all existing JAG R S a1niug 

Flights to Wash1Dgtc:m, D. C., tor a three-day tra1Ding exer , e1gh 

units were airlifted to Wash.1Dgton, D. C. They were tram ~ 0, San 

P'r8Dci8co, LoDg Beach, 8aJl BerDard1D.o and San Diego, Cali 0 

and Seattle, Vash1.Dgtclllj and 'f'uCSOll, Ar1.z0lll&. JI'ul.1 local public y, 

topther nth actirtty and historical photographic: C:cm!rage, 

Ifbe ot'1'1eera ot the JAIl HeMrre 'l'ra1n1ll8 t\mc:tioo SUperYi8 d a 

schedule ot tra1J:l1Dg of the .obll.i&atiQll us1gDees aDd designee 0 the 

Ot'1'1c:e ot '!'be J\Jdge AdTocate GeDeral, USAI'. '!ra1D.1Dg .eet1.Dg re held 

each 'l\aes~ night nth CQlltlDued empbaa1a being placed upon the roUD~d 

tra1DiDg ot the Judge advocates. 'Dle Grouja cOllt1Dued the "tUdy o~ 
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m1.l1tar;r afi'a1re, vb.1ch coune eontinued through 31 Deeember 1955. 

A.. o~ 31 December 1955, this :t'unct1on iJrt'olve( II 

assignees and dea1gDeea. 

uree mobllizat 0 

Four mobil1zatlO1l .pace holders vere d~orded a ~if'teen-day tour of 

active duty ~or tra.1.J:I.:i.D<. J'iel.d perammel adII.1niatratlon ~or thirty- tb.ref> 

mobilization apace holders vas accaapliahed. 

Thi.8 o~ce cOlltinued to COll.8u1 t vi th persaone.1 in thi Headq).l.8l':'t~rs 

and field oftices eoncena.1JJg e~siOD proble.a ~ a.:l.rwul to the legal 

career ~leld . 'rbe officer IIC1Il1tor1ng JAG Reserre ~a1n1ng vas apPOinted 

teclm1cal adTiaer to Al"PlI? OIl legal. career field and otti er pe 1 

career llattere. 

During the period cOYered by th1e report, thi8 Group cont1nued 

mon1 tor attendance at the Iaval School o~ Justice o~ airmen as 

This offlCC coo In d to n~~pr 

correspondence relatiTe to obta1D1ng the services of a stenanask report r 

and vas called upon on several occaalODS to insure that certain Q..J.JL ..... ;.u 

were retained in the reportiDg :t1eld. In add! tion, the of'f'1 er..~ Tn d. 

vi th Reserve Arfa1rs ccaau1ted vi th the ~atiDg Squadron, M1 t h 1 

Force Base, lev York, relatiTe to preparatlO1l o~ the pro~1c1ency 

entry 1Dto the legal career field. 

MaJor BurDhaa aDd CaptaiD Baalltoll attended meetings daring two da 

~ the American Bar Association IIHtiDg held in Philadelphia, P nn ylvan18 

in August 1955. 

In add!t1OD, thia o~ce cOIDtinued to handle an unusuall.y heavy load 

o~ correspondence, training d.ocu.ents, and polic;y studies . othe-nr1 e, 

nonaal office procedure. were experienced. 

12 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

13 

DIRECTORATE OF crvn. LAW 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

CLAIMS DIVISION 

~e follaving change8 in key persOllIlel occurred during the reporting 

period: Lt Colonel Willi_ •• Byers, Aasiatant Chief, vas transferred 

to X1l.ita.l7 J'uaUce Din-ioa OIl 27 Dtceaber 1955 aDd Lt Colooel Ira H. 

Sa1th YU u8igDed to th:1a Divi8ica OIl 5 Deeellber 1955. 

Cl aims received by the Claima Division duriDg this period are : 

$2,216, ()9Ii • 61 

Cl.a.a. f~ elOHd b7 the caa. DirtslOll duriDg thi. period &re . 

JnJIIIBIR JCf AII>UJI'r 

Ida J'ul7 3, 1~3 • 548,888·90 
18 l'1'CA (MIl) 5,201.04 
8 Poreip CIa!.- 41,218. 62 

2388 PereOGDel Cla1u 446,938 01 
3 Mar1t1ae Cl&111s 144. 32 

2b05 $1,048,996.89 

1'!le 'balaaee of U!&dJlI41eated i te. _ baad 1.Ja the Cl.a1JuI Di T1 ion 

at the elOH of bu1Jae .. _ 31 Decaber 1955 18 as follova : 

IIUNBIR JC'f AJI)U]IT 

86 ~ 3, 1~3 $ 541,952 .85 
12 f'rCA (Adm) 6,645 .42 
11 Fore1gn Claims 431,584 .26 

402 Personnel Claims 180,915.19 
0 Mer1tt.! Claims 0 

m $1,161,097.72 

4~ 51 Stat 372, U aeDded, 31 U. S. c. 223b; A:r'R 112-3 
5. 28 u. s. c. 2671-80; A:r'R 112~ 
6_ 55 Stat BBo, .. UII!Jlclecl, 31 u. s. C. 2244; APR 112-6 
1- 59 Stat 225, .. eaended, 31 U. s. C. 222c; APR 112-1 
8_ 65 Stat 572, 10 U. S. c. 1861-1866; APR 112-12 
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'.rhere were alao aixteen collectiOlUl II8de by the Cla1Jas D1.T1 1 

during this period total1.Jag $7,559.08 OIl claUua in favor of the ted 

Statea baaed em tortIoaa acta caua1Jag dallapa to GoTernment property. 9 

'l!be &b0Ye figurea do Rot include the el.a.1..u reee! Ted md proce ed 

by the entIre CJ..aU. Org&D.1zatiOil as beretot"ore reported, iD.aaJIuch 

the nev report1Jag procedurea required by rertaed AFR 112-10 prcw1de 0D1y 

for an amraal. report b;T field elu-. authori tie. at the eDd 0 each fi al 

year. '1'h1. procedure vu adopted in order to .ave tille, JDOney and 

MoDhoura, and to JUke the t"ie14 reports coincIde vi th the reports the 

Coagreaa, u required b,. law. lIoveTer, the Cl&1u Divis OIl con lnued to 

exerciae direct auperT1aiem OYer all actIT1tIe. of the ClaiJIs Organizat1 

in accordance vi th regulaticma. 

~ nuaber ot" PeraODDel Cla.Uut cClilltinued to incre during t.h1 

period and baaed OIl the nuaber already receiTed, the peak l.lI. a 

baa not &8 yet been reached. Since Fiacal. Year 1952, through cal_ar 

19J5, ~. increase UOWlted to l65j. Tbe IlUlllber anticipated t iJ" Fiscal 

Year 1956 18 betftell 6,000 and 6,500. '!be Ilua'ber of cla.1ma the 

aettle.eJlt It.1t or $1,000, Yhieh 1Mre proce •• ed UDder the Ac 0 Ul;y , 

1~3, 1Ilereased abCNt ~ oyer the previous period and the a.ount 

reee Dud to CaDgre.a 1Ja the aettle.ent of aeTeral M.j 0 1a 

that preT10ualy reported under thi. Act. 

'!'be Ilu.ber of cuu.. proceaaecl Wader the Foreign Cla1u Act teadHy 

decreased in tboee areu ¥bere 1Jaternatlcmal agreeIIeIlta, 8U h as the NATO 

Status of Foree. ~t, pronde t"or the aettl .... t of eerta1Jl c.l 

b,. t"oreign gOYenmenta and reiabura8ellt by the Un1 ted State in c pe of 

9. AFR 112-9 
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employment cases. In such areas, non-scope claims and clalms 0 5 rv c 

personnel are stIll processed under the Foreign Claims Act of the Act of 

July 3, 1943, as appropriate. BoweYer, the nUilber and importance of the 

questions that ar~ ill cODDectiOll vi th the .. ~ta sh~d a a ady 

increue and resulted in nUDerous opiniOl18 and c~erence. vi th other 

military departme.nta, the Depart.ent ot state and toreigll auth iti , as 

vell .. the publ1catiOill ot -.u;r t..;pl.eJIeIltia& d1.recti"f'e. aad regulat 

Ia adAlitI_ to tbe ~ that ftre cl1rectlJ' eloeed by thi 

tweD.ty-fi'nl cla1u 1a exe ... ~ the aAw1p1atratiTe eettleam-t ot 

the Act ot hJJ 3, 1~3, totaliBg $366,036.00, sad two cJ.a.1M UIldl! 

l'oreigD Cla.1M Act, totaliq $35,062.91, were proee •• ed by this DiviSion 

through the otf'ice ot The Secretary o· /- .., 'i Force to the COIlgre and 

paid by the 'l'reuury Depe.rblent a1'ter ena.ct.nt ot a Supplemental 

AppropriatiOD Act aDd certIfication by the General Accoun 1ng Office, upon 

beiDg turai.bed copies ot 4Nr claia tUe. . I\trt.ber.ore, cc::m:t'i.J:'m1n act! 

vaa taken OIl .c.e toreigll el.aiM ill exce •• ot the Jurisdic ional l1a1 of 

toreigD cla1u c~.l .. , but ~t ... -.de through 

1Ja aceordaace vi th •• tabl1ahed poliey. Bow'Nr, 

the .ta.tt' Judge ad-t'ocate. of -.Jor arer .. u c -d. took tbIP' e 

actiGil .. authorizecl 'b7 the Secreta.r;y ot the Air l'orce delga 1 

Ole hw:adred tvaty mae ela.1M cl1 ..... P1o.ed by field autho i 

10M l'ederal 'fort Cl.a1M Act, sad three el.a1.. .. ttlecl UDd.e 

UAU'ora Code ot 1I111t&r7 Jutle. (APR 112-5), were rerteved and
l 

JaeC ••• &l7, correetl,.. acti_ rec -484 or tatea, 1Aclud.1Dg ra 1 

-d/or ~t. Al..ao, tb.1rteea ela1a8 lIVe proce.aecl tor ~.Jlt by tb 

Secretary ot the Air l'oree out ot hi. -eOllt1DgeDey· f'uDd ill ~ or 

_rItioua cl.aaa, total1Dc $25,-51. 73, vh1ch were Dot cognizable UIl 

16 
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cla.1u .tatute. , IJllCh u re1aburM!IIeDt or cle ccmtraetor • employ_ 

under the IDem-trial PenODDel. and FacUity Security Clearance Program.lO 

Thi. type ot cla1.a bu 1ncreued both 1J1 nuaber and ill 8IIOUDt, and an 

eat11late ot the 8IDOUJ1t needed to settle these cl&1.u vas included ill the 

1951 budget . 1!l1a Dirt.101l alao cc..ented on a number ot prl. ate r 11,.. 

bUla and general. legialatiOll relating to cl.a1Ju and. claims act1 le . 

Furtherwore, ~ propoMd replies were prepared. cm C0Dgre8 tonal and 

Secretary" ot the Air Jl'orce correapcmdence cm clat.s matters . Pe sonn 1 

alao c:ODducted reaearch, prepared op1ll10118 and advised staff, n Id 

agencie. and DOD authorlUea vith respect to cl.au.. .attersj cont~ ,.d 

vith claiM authoritiea ot the Arrq, BaT,T aDd Depart.ant ot Deren e ill 

working out UIl1tora pol1cl.a, procedures and regulatlO1l.S ; and ell! nl t 

acti on ill cOllDectiOll tberewith. Matters ot general lIlteres i ncluded 

such probl eu are M tollon : 

Add1 tiou.al cODterencea were held ill connection vi th t cia 

procedurea adopted tor nOll-appropriated t'und. actiTities in t o 19n 

countries, as illple.ented by AJI'L 1.12-3, dated 20 Deceaber 19 

recOlllDended by Arrq aDd Air Force authorit1es that the 8e UJ:8.Dt;.~ aod 

settlement procedures be applied to all such claims on a yor l baa 1 

A propo8ed joint Army and Air Force regulation vas prepared and c: .rdlna ed 

by this DiYision, yith certain excepti0D8.ll However, add1 tio'lal 

cOllferencea V1ll. be required betore iIIple.entatlO1l i8 tea 1ble 

In order to aillpl1f;y ca.t. procedures and reduce claiM procf!' ing 

tille, aeveral cbaDgea were -.de in tbe Jur1acl1ct10D&l. area ot 

c~dJ5 . In this cOllDecticm, the Air Materiel Force, Pac1fIC a, 

10. APR 205-45 
li . APR 116-8, SR 210-50-4 
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Feree.. A.t abwt the aalle tille, the 8eTeJath Air Foree aanmed 1a1as 

reapoulbUlty rr. the !'acU1e D1T1aIca, ~, 1.a Hawaii and Guaa. The 

SeTenth A.1.r Foree vu theA gift1l exeluaift Jur1.8d1et1on ill thilJ area 

aDd. DOt re4(\l1recl to report through e~ channel 8. Secretary ~ the Air 

Foree order. aDd. Cla1.M Iutruetiana were prepared ud publ1 d to 

1lIp1eJ1eJlt these ehaage •• 

Cl.aaa proeeas1Ag procedures are 1Urtt.er a1llpJ.UIed duriDg thi 

period. III thia e-..etI., ~r ~ c~ereaee., reporta a.ud 

ree~tlO1U1 cbar1Jag the put six year., the que.tI01l rela iDg to the 

proceclures applIcable to eIQl.o,1Ac appra1aera 1Jl eJ..a1M eu s vu nderred 

to the GeDeral. c.ue.l'. Ot1'1ce ror u op1llic:a. OIl 19 October 1955.1 tha 

o1'fiee authorized. ecatracta tor appra1aal. reports C1Il a DQIl-pera 

.ernee ec:atract buu, which doe. Dot require JutUleati and apprOTal 

ot each eClltraet b7 the Seeretar;y ot the Air Faree, in eord.all.c h 

Seetlca 601 ot the Departamat ot De1'eue Appropr1.atlO1l A.e ot 1956 12 

~ .JlIdp A.dToe&te Geaeral. vu alao authorised to prortde the 

aad proceclu:rea appllealUe, a4 1 .. ] .... ta. clireetbe P J 

nc.h re«ueata Y1.ll be .w.1ttecl to th1a D1T1alca. '1'h1a author1 d 

crea~ racUlt&te aDI ape41te the proeeaa1Jag uad aettle.eJl t 

·...,·1etratlft ~, .. vell .. the C~M aad detellS of 11 

lIIUIer the hderal 'fw't Cl.&t. Act. Beretorare, el.aaa author1. t~e ba¥ 

U1I&l.l..7 bea uaable to ebta1ll the M1T1e.a .r e-.peteDt cIT1.l1an 

appra1aera .... hM to 1"'8l.J- the ct-ae ad 1aJ1U'7 apprai or A1.r 

J'orce pera.mel. Sracla ertcleDee ".. t'reClMllU7 lIUCeeptab1. to <ll1L1a&ll1t.e 

ad. the CCNrta. 

12. 5 If. S. c. 55&; Ch. A7-38, hderal Pera-.el. ... u.l 
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This Division still has the responsibU1ty for JIIOIl1tonng tile 

general claims leg1s1ation pending in the Senate These e1ght pr pa_ 0.1 ~ 

passed the House in 1955. They would greatly increase the a t lement 

author1ty UD.der the Act of July 3, 1943, the Fore1gn Cla.ims Ac and the 

M1lltary Personnel Cla1Ju Act by reJDOV1.ng limiting provis1ons and 10 lude-

"armed c0ll.fl1ct" under the exceptions provision T rt Cla.l1D.S 

Act. U additional testimony is required, this Divls1cn 

prortde co.petent vitDeues. Responaib1l1ty tor testify1ng in support. of 

the Department ot Def'ense Claims Budget tor Fiscal Year 1957 19n~d 

to the Div1s101l by the Depa.rt.ent of' Def'en.se. 

9 
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JCII.ItiRT AP'I'AIRS DI'fISICB 

Dur1Dg the reportiag period, Colcmel. Robert W. Manas reported for 

duty ill the D1T181<11l ill Septeaber. Coloael. RaJ.pb w. 'l'otDan re i d in 

Auguat 1955 ad his duties were aa8lDled b7 Coloa.el. WUl.iam L. lan, t . 

CaptaiD Lucian M. Pergu<lll reported to the D1T1a1<11l in August and. 

assigned to International Law as a replacement for Major ~ornln A 

Faulkner, who was transferred to the Directorate of M111t "ry Ju-tlce 

Mr. John T. Roche vas appointed chairman of the Central Secur ty Boar 

by letter orders of the Secretary of the Air Force dated 9 . mbe,.. 1955 

Bine hundred fifty four written opinions were p~oceseed dur ng h 

reporting period, an increase of fifty three ~r the corr sponding 

period last year. '!'be total for 1955 shows an increase of tvo hUDdr d 

thirty six written opini<lll8 over the total for 1954. This m(''!" ll"C 1(' 

reflective of a trend which bas continued since the Div1 ion ~ flr~ 

established, and current indications are that further lncreas 6 ar~ 

be expected. Bot included. in the workload refJ.ected by 

are many hours devoted to representation on numerous miscellaoe u~ bard , 

standing cOlllll1. ttees and ad hoc camni ttees, such as the C('ntr a) 

Board, security and other bearing boards, Pay and All.owanC'e~ C e, 

the Air Coordinating Caa1ttee, etc; review or pre para ion 

regulations, manuals, and other directive8; coordination of ,:t 

and papers; and rendi ti<lll of a large volwae of infonBal Op1Dl 

personal consultation or by telephODe. In addition, the Legal M" IJtan(>e 

office completed two thousand eight hundred finy five case 'I'hi 

nece8si tated three thousand three hundred ninety seven interv1e and h,. 

preparatioo of seven hundred ninety three d~nt8. 

20 
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AIJ indicated b)' the f'oregoiDg figures, there V88 a larg 

in the volume and Tariety of' work handled by the DiTision. 

O:N'icer Personnel Act bee8lle effective 1 July 1955 and tbe imp~nta 1'lD 

of' this act created a considerable nlDlber of numerous and ditt1c. ~ 1 gal 

problems vh.1ch were handled by this DiviSion. The be.art attack fere 

by the President also indirectly created add1 tiODal. problenu; of gr .,.

ilIportance t o this oft1ce . In connection vith performance of :run 

vested by law in the President, the Division made several stu 1'!9 Al l' 

sta.t't actions requiring Presidential approval and. worked V1.1Jl 1Jle 0 lC _ 

of' the General COUI18el in deviSiJlg va.ya and 1IIean8 of rel1evl..ng the 

President of unnecessary dutiea. Work OIl a Joint Defense -Jus ce 

study of' juriadictioo over Federal areas V88 completed. The Di yj ~ 

perf'onoed a study of' veteran's benef'i ts for a Presidenti al Cazmu -1 

studying federal veterans laws . 

The Internaticmal Law office cootinued work on the Rul S 0 : A ¥ a1 

Warf'are . The drattiDg, reT1evi.ng, and negotiating ot interna 

agreements of' interest to the Air Force remained the Single m ean 

international law f'unction although perhaps the most dift'l ult pr blt 

arose in connection with foreign trials of Air Force personnel Many 

ot these trials received national publicity, such as that Auman 

MaotiJo who vas tried by French authorities for homicide of a 1' . h 

national . 

This case resulted in numerows legal probleJ18 tor the DiVl 1 'The 

"Turkish nee; case", when several airmen were accused of tr rom i!1 

Turkish Flee; in the IlUd, vas an internatiODal. nincident" of the m-." t 

delicate nature . This matter could easily have led to the t B~r ou"'! 

consequences and required extre.e diplaracy and. tact tor 1 s pr 
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d1apoe1 t1em. '!'he IJItel'D&t1caaJ. Lay office &lao 1IIproved 1 ot 

report1D8 em toreip triala. !'beae reporta tora the buia tor- an annual 

report to ec.gre •• , ad prortde a .CW'Ce ot iD.tonaatiOill in c:annee 1 

Vi th the l.arge ~u.e of COJTeapoad UC1t vhich thi. .Headquarter r-ecei 8 

reapect1D8 theN tr1ala. 
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PM!D!S DIVISIOI 

'!'he Patent. Dirtaiaa caatrolled and coordinated all patent y 

copyrIght, and trade urk aetlrtt1es or the A1r Force and acted ap 

lia180n with other Gont~t departlllenta and agencie8 in pate:nt, 

copyright, and trade .ark _ttera. 

The maJor aetirtt1es or th1.8 Dirt.ion have been as roll 

Repreaentat1Te t\mctiona included the inTe8tigat1on and rm.1r.Ia 1 

or claUIs ror ca.penaat1aa tor the alleged :1nf'r1ngement of pa n 0 

Assiailed the De:pa.rt.ent ot Justice in the detense or 8uits t d. aga 

the GoYenment tor the alleged 1nrr1ngement ot patents in hich u.= 

equlpaent b:r the Air Foree 18 1DTolTed. Adrtaed other agene! ot ,. 

Air Force vi th respect to propelled patent legl8lation and 8..l 

respect to procure.ent regulat10ns relating to patents and c WZ1gn 

Represented the Air Foree in all matters betore the tribunal 

Un1ted State. Patent Ot:r1ee, the Interdepartmental Patent lot 

CcmIIl1 ttee to &asl8t the Department or State in dealing with th Ii 

K1ngdaa GoYernment in cOIIDeCtiOll with the Patent Inter hang Age .. 

or 1946 j and the AnIed. SerTiees Patent AdT1aory Board for 

adT18ing the C~sa10Der ot Patenta with respect 1.0 the 

of applIcat10DB tor patenta filed in the Patent Oft1ee. C,·~nl.~~~.~ 

four thousand legal -.ttera, ineluci1n8 patent applicatIons, Ul 

1urringe.ent cl.&1Jla, aaaiglDlenta, l1eenses and TalId1 ty ea.rch 
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LmISLA'rIVE DIVISION 

The aaa1gDed f'\mctiCXUI or th1a D1.T1aian were changed :in 

followiDg respects dnr1llg tbe reporting period: 

On 23 Bovember 1955, the Secretary or nerense issued a d1rec . 

requ1r:ing each 1I111:tary departaent to 118:inte.:in appropriate a.dm:I 1. t 1:8 

sareguarda to as8Ure that all 1egialatiOll prepared vi thin tba d.epal' • 

canrorm to the style, te1"ll1Dology, and rona or H. R. 7049, the .,,_ ._ ~ __ 

b1l1 to cod.11'y titles 10 and 32 or the UJaited States Code . Th TlJdJ;t-. 

AdTOCate GeDeral, USAF, had preT1oul,y rec ~ 

Secretary" or nerense the issue or such a d1rectiTe. l 4. The Di b 

aaaumed. this f'uuctiOll Yith1J1 the De~t or the Air Fore • 

In December 1955, the Departllent or Derenae requested. the A1 

to reviae its Digest or War and m.ergeuey Leg1alatiOll to 1nclude 

war and emergency law relating to Dep&.r't8eJlt or Dereruse and the 

depar1lDenta. 15 The reapc:maib1lity or maintaining the Dige :in a ,e 

readiness and refiecting ill ~ t the enact.!nta of each se !I 

vas given to the Air Force and to this DiYiBion. 

During the reporting period, persODDel. or the D1.vu i 

render legal adTice sad counsel to illterdepa.r1;;llental cOllDit1£ .... 

to eatabl1.ab polley and prepare leg1slatiOll and ExecutlTe .r ..... " .. ~.,~ 

Ta.rious subjects. Colcmel JaMS H. Cowan, Cbier or the Di 

em an illterdepar-blental. c~ t"tee OIl Public Law 7&) 16 

13 DOD D1recthe 5550.5, dated 23 lfOftllber 1955, 8ubJ : StanJard.l s _ 
or i'era1.DGl.ogr, Pora and Style or teg1s1etiClll Prepared tb Ln ~ 
Departaat or Dehue. 

14 Memo ror GeDeral. Couue1, OSD, aubJ: StaadardisatiClll 1" Legli l 
~ologr, Fora aDd Style, 18 March and 13 April 1955. 

15 Offiee or the Secretary or Dereue JIeJIOr8adua, dated 7 De<c~~!:!, lq~5 
subj : D1geat or War and BllergeJlq Leg:l.alaticm. 

]6 Act or Septeaber 1, 1954, 68 Stat ll42. 
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payment of annul tie8 to officers and employees of the 

convicted or certain offenses, the 80-ca.1.l.ed "Alger Hi8~" bi1~ 

legislation recc.llellded by that caamittee has been ineluded he 1956 

legislative progr&lll of the Department ot Dere.n.ee 

Mr. J8.IIeS B. Minor represented this DiTisiOll on the ad b rw- CUIlllU.L 100 , 

to drart a Federal. airport zoning bill for inclusion in 195 La 1 

program. During the reporting period} Mr. Minor served a8 a g Ii 

on the Task Force to Explore Problems of Attracting Career 

Dental. Otficera . The proposal prepared by this taak f rc:. 1l 

ineluded in the Depart;a!nt of Defense Legislative Program .r 

July 1955, Mr. Minor appeared before the Bouae ArDIed Sernce 

in support of H. R. 4106 and H. R. 2150, bills to amend 

Nurses Act ot 1941. During Deceaber 1955, he alao or 

proression&l sta:U of the House and SeDate Armed BerTie 

in regard to S . 2l34, the equalization ot ret1.remeJlt bill 

Mr. Allan J . Jt>rr1sOll continued to serTe on an ad b C. UWI"'-l, I~ ..-::~ .... ; 

on proposed Executive order delegating the authority t 

under the C~icatiOlUl Act or 1934. During this 

the Digest ot War aDd Blllergency Legislation vas ....... """-

to refiect lawa enacted during the first session of t 

D1atribuhon ot the Digest to the Air Sta:U and the 

December 1955. 

In Jul..1 1955, MaJor Ralph J. Pear.OIl appeared 

AnBed SerTicee Ca.a1ttee in bearings OIl H. R. 5138, 

tralnil!.g bill. During th1a reporting period, JIaJ 

ad hoc camni ttee, tormed at the request of the T&8k F r" 
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Career Incentives, to study the overlapping provi iemll Ilf n 

night training bill and the BUr't"iv:>r benefits proposal . 

In Auguat 1955, the cod.1t1catioo bill, H. R. 7049, ~. e 

of Representatives. During thia period, all applicable 19;;~ 1a 

the Resene Officer Pere~l Act of 1954 were prepared for 1ne: 

in the cod.1ficaticm bill, which previoualy bad a cut-off dau 

1955. 

During the period covered by this report, the Dlvis! 

the following items in connection with the legislative a! 

Department of Defense: 

One hundred twenty written opinions and five hundr 1.1 r 1 

opinions 

Thirty three bills 

TVo sectional analyses 

Five Ramseyers (cauparative tables howing chang 
would be made in existing law by proposed legl -la 

Five Executive orders for the signature f th~ Pl' . 

One Department of Defense delegation of authori 1, . . 

17 Chronological file, 1 Jul - 31 Dec 55, Leg! lative D1 ~ 

d 
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TAX AIm LI'l'IGATI<If DIVISIOI 

Increased variety and Tolu.e continued to dist inguish Dt" . .!.!:ll .v,JI.W.J. 

activities. 

The t'ollovtng changes in officer personnel have taken pla. Po 

dur1Jlg the reporting period: MaJor George L. Wenrich was 

the Tart Suits Branch effectiTe 17 July 1955 and Major 

vas assigned to the Geueral Litigation Branch effective 2 

1955. 

The tollov1.ng s~ indicate. the type and number 0 

bandled and closed dur1.Dg the reporting period: 

Cases C&ses 
Type ot' Case Receiftd Closed 

Finance (Bankruptcy, etc) 12 8 
General. LitigatiOlll 32 7 
Labor and Ccmtracts 25 9 
CCllDerce Li tigaticm 8 4 

('l'ransp &: Pub UtU) 
Taxaticm 6 3 
Admiralty 1 1 
Tort Litigation 69 69 

TOTAL l33""" ill 

On Hand 
31 ~ 5 

1 

. 8 

The Caamerce Branch represented the Department ot' Det 1:\ 

party in t'our cases bet'ore the Federal. Ca.mmicatians C (:1IIIIIlL1"1~1 

opposition to the erection ot' telev1.8icm towers at helght. 

f'eet to 1,991 t'eet above ground. The ~itiOD ot' the DeD8..I"UDI~~.f. 

Det'ense vaa that the particular towers would ecaat1tute a haz r 

navigation. 

The Ccmaerce Branch participated 1D nu.eroua proc~d1J;.> 

Civil Aeronautics Board in support ot' a Deed t'or ca.er" a.l 

to various military 1nsta.l.l.aticm.s. With ODe exception, thP.' T 
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satisfactory. In the ODe excepted cue, ve were INCces8t'ul 

obta1n1 ng a reopeniDg cd the case. 

1'here V88 quite sa 1Ilcreue in eues 1In'ol. T1ng an inc a. 

rates for utU1 ties at Tariou Air Force 1D.8tallati01l8 . The e 

vere coordinated with the Director of IDatall.ati0D8, USAF, d 

vaa usually secured t'rc. the local stafi Judge Advocate. 

There vas an illcreue in at~ by State regula ory ag ... 

to control. GoYerDMllt ratea for intrutate t.ransportation (:~on:lID!!..~r(' ... 

Branch participated, in cooperatiOll with Arrq, lIavy and the 1F.1tlal'-t:m!"Dt. 

of Justice, ill soat fona of th1.a matter in five States . 

The folloving is a report of Tort Sui ta Braneh: 

Active cases an hazul 1 JU1 55 
Cues opened 1 Jul 55 - 31 Dec 55 

Caaes closed 1 Jul 55 - 31 Dee 55* 
Active cues OIl hazul 1 Jan 56 

AIDJlIT OF 

218 
69 

287 

~ 

*Closed ItJMBER JtJJXDIBlIT-C<*PB<MIS8 

Ju~ta for US 14 
and Diaa1ssals 

Judg1lents aga1nat US 
(inclucl1ng coste) 

4 $36,703.95 

Cc.prcaises 50 404,840.70 

Other (transferred 1 
to Army JAG) 

$17,842,256.81 
4,091,652. 

$2i,933 909. 67 

3z048z678.J l 
$i8, 885,231. 5b 

AD DA.MflI 

$ 117,5. ~ O1 

3082 08 

2,010, 

12, .00 

The Supreme Court of the United States has held in Fe~~ 

States, 340 U. S. 135, that aerv1ee.en CaDnot reeonr &ga.1.D..fl t 

States under the JPederal. Tort Cl.a1m8 Act for death or per 

received "incident to aerr1ee". i'b1s doetr1De baa nov befo...n ~d 

suite by serTicemen aeelt1Dg recovery for per80Dal prope y .1aIl~4::: . 
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8uch dsaage occurs incident to service, the sole remedy ag 

States 18 the Military PersODDel. Cl.a1u Act (31 u.s.c. 222c, . 

01' Appeals tor the lIinth C1rcu1 t so be1d in Preterred Insur c 

United States, 222 F 2d 942. '!'he pla1lltiff's petition tor e 

denied by the Supreme Court on 10 October 1955 

v. United States, 350 u. S. 837. 

'!'he status 01' the Civil. Air Patrol, aDd whether i t i an 

the Un! ted States so that the Un! ted States 1a liable tor the 

its member8 under the Federal. 'l'ort C~ Act, VILa the s e 

suit argued betore the Court 01' Appe&l.a tor the Tenth c 

1955, on appeal by the plaintiff f'rCla the dec1si .. 01' the tin 

District Court tor the Eastern D1atrict or OklahCllla, 

Government ' s motion to diam1aa the cCDpla.1nt. 

The per80nal property tax dispute in California invol 

sixty seven GovernMllt contractors developed into li !ga 

tiling 01' coarpJ.a1nts in the Superior Court 01' Calitornia 

and Convair cases. These two named contractors were cho 11 

Case8 . 

The detendants in the Murry Corp. 01' Allerica v . ~____ • 

County 01' Wyne case atte.pted to bypaa8 the Court 01' Ap a 

Circuit, by tlliDg a petition tor Writ 01' Certiorari to be 

01' the United States. '!'be Supra. Court 01' the Un1 ted Sta t • 

petition tor certiorari uul the -.tter i8 paDd1ng a hearing 

01' Appeals, Sixth C1rcu! t. 

The United States SupreM Court agreed to cc:maider OQe ( 

the taxation ill Bebraalta of a Wherry Bouaing 8pon.aor. ()l 5 :N 

the Court granted a writ 01' certiorari in the case 01' ~Offu~~~::'..~:.:':!~ 
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T. County of Sarpy. The decision of the ebraaka Sup 

against the sponsor vtuch 118i.nta1.ue a housiDg project on. Oft'ut; 

Base. Upon vrltten request of The Judge AdToeate Gen 

by The Judge AdToeates General of the Arrq and lIa..-y, the Depa.r 

Juatlce t1l.ed a ~randua for the Un! ted states as amicus cu.t' 

support of the petitian for the writ. In a silll1lar eas , _': 

Apartments Corp. T. Borough of Wrightsan, inTOl:T1.ng a \ihe 

8ponaor at Fort D1x, Bev Jersey, the petition to the United 

Court tor a Yrit of certiorari is pendiDg. 

Steps were taken to haTe one or IIOre teat cases 

Ten.nessee to secure a deci8ion an the validity of the Te.nn 

Sales '!'ax Act 1Daofar as 1t QodIlcerna contractors of the Arm.y 

Navy and AtClllic Bnergy Ca.1ssion. 

In addition to the aforementioned cases, the Tax Brancl 

sales and u.se tax matters af'fectiDg the United States A 

instrumentali tie8, and its contractors in the States of 

Nev York, 'renDessee, Kanaas, ArtZOIl8., California and O,A.J.j::t.U,~ 

the Air Force contractors and a representatiTe of the Tax 

succe8sf'u.l in conTinciDg the Tax C~8iODer at a hear 
( 

asae8U1ellts were 1llega.ll.y and erroneously lI8de, and that 

and in some instances ca.plete exe.ptian, 8hould be g1.".. 

contractor. i'be Air Force obta1Ds the tull benet! t of th 

made and exemptiQIUI obta1ned. In the other Jur1adictiOll3 

this D1T1aicm succeeded, in aaoet 1ll8tanees, in obta1niDg a :t :v 

rul.iDg or in clar1.t'y1ng the poeitlQ1U1 takeA by the Air 1'0 c • 

n.triDg this period, the Indiana state '!'ax Authori e 

Attorney General held several conferences with JDeabers 
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and the Depar1:aent of J'uatiee Y1th the view or settling tbP' 

dispute presently beiDg litigated in the Bendix Corp . v . Ind a.n.a 

Tax Revenue, et al. 1'bese eOllterenees f1na.lly ended at the re A 

the Indiana authoritie8 and it vas agreed that the Bendix ca.s~ 

to go to Judgment to resolve the issues therein. 

The past six months ·have seen a significant increaEe n 

of eases, together with problems not refieeted in the 8B'''' -' . .L<=LU 

handled by the GeDeral L1 t1gatioo Branch. !be transfer 

or Finance 1 this Headquarters 1 of servicing actirt ties relit': • 

del.1nquent ccamerclal accounts trom the SettleJDents D vi 

Force Finance Center in DenTer 1 resulted in a tre.endous iDc to 

this Branch '8 participe.tioo in bankruptcy, renegotia 1 

lII&tters :1IJvo1YiJlg the A1r Force. Legal as8istance to th 

FinaneiDg D1Ti8iOll, Directorate ot IPi.Jlanee, on these matte 

OIl a da11.y basis. 

A Coogres8ional. u.encbDent in August ra181ng the dual. c 

restrietiCX18 ot the BeOllOlQ' Act ot 1932 !'rom $3,000 

Supreme Court ' s deJl1al ot certiorari in 'l'aDDer T. Un! ted S 

Cl. 792, cert. den., 350 u. S. 84.2 (1955), ccapletely te 

regarding retired ~ tor reserve officers. ReserTis 

cClllbat incurred disability, and those retired reserrie 

members ot resene ccw,pments subsequent to 1 J\tl.1" 194-7, 

be atf'ected by the '!aDDer eleci8iea. BanTer, reeerrts 

categorie8 can nov, UDder the amenctwent to the BconCll,y Ac 

dual-c~iuaatioo to the extent ot $10,000 per amnm. All 

reservi8ts were treed trca any du&l-c~D88tiea re8trie i 

d 
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dee181cm. SeTeral Air Force cue8 pending in the Court 

undoubtedly be 8ettled adJa:1n1atrat1 ~ or througb conte 1 

Owners o't property e1tu&ted adJacent to airfields ins j 

in increuing numbers to rec:0Ter ~8 all.egedl..y acc:ru.1.ng f:r 8 oj 

'frequent nights OYer their property szul/or to enjoin such f'l ght • 

Appropriate repre8eDtat1cm. o't the uat10D&l. interest in con ......... """ .... GPt~'at:lOD. 

o't the a1r't1dda and 1Da18teuce that the plaint1ffs baTe a 

adequau . remedy at lay prevented the 1a8uaDce o't a restrain1!1..g ru" 

inJunct1cm. in all but aoe ot the actiClD.8; aad 1a the case c 

the excepticm, the ia,Junct101l vas diJl801ntd upon acquiBi 

plaintiff's property b,. ODe o't the deteDdaats. J8IIIeS V. and Ru: y • 

~ T. Ciy ot Battle Creek, et al, C1reu1t Court tor Cal 

NichigBll, 110. 8688. 1'be da.age theor,- or the plaintiffs in t 

vu that the lOY and 'frequent :nights OYer the1r property .............. ~ ........ , ... .. ::.y 

complete or part1al. talt.1Dg thereo't vi thout due process o't la 

recently 'tUed cue ot 1I1gb.1and Park, IDc. T. 1Jn1 ted Sta :.e 

Ct. Cl.. 110. 375-55, the ad aa.aa. 18 'tor $2~,191.31, as a 

ccapeuatlcm tor the complete ta.lt1ng o't the 'tee t1 tle to 13, J 

the approach &ODe Uld located at a d1st&llce td 5,000 

the end ot the ~ at Hwater Air Pore. Baae, SaTannah, 

.uta Vineyard! Co. T. Borth A.erlcaD ATiatlca, IIlc., et 

Callt. , 110. 1566 (1A1t1.all.y tiled u 110. ~973 in the Supe.l 

CalU., Couat,. o't I'.reao), the pla.1ntiff aeek8 all iDJunct 

daalge8 '!rom eaeh de'teJldaat or, in the alterDatlTe, $2,000,000 ........ K>4O'.':~'" 

f'raa eaeh detendaat it' the iDJmaetica :1a Dot granted • 

.ore COll8erTatlTe, 1.e., Hodge! T. Uuited State., ~, SD, Cia, • .., 

Mek.iDg ~ of $7,500. 
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Release of 1n:t'ormat1cm pro'bl.ella (documentary and te8t;·lln;·t"!tV 

Jl'orce perscmnel.) continued to increase; expedi t10us resolu 1 

problems YOUld be tae1l1 tated it strict etapl1anee vi tb tb ,..· .. w~" ~._~_, 

of AFR llO-5 V8.8 effeeted in each case. 
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DI:R!X.'T'(E 07 MILITARY JUSTICE 

Pursuant to the reorganizatlC1l 0'( the Office ot The Judge Ad . a+<:: 

General, approred by the Secretary 0'( the Air st&f'f' aD 12 AuguE 9 S, 

the Directorate 0'( Appellate 8erYice. vas abolished and most 0 

t'unctlona were absorbed by the Directorate 0'( Mil! tary Jus tic • Thu~ 

the Appellate GoTer1UleJ1t Counael Dirlsioo and Appellate Def'en 

Dirtsioo became separate diT18i0118 under this Directorate The 

Bev Trlal DiT1siOll and Habeas Corpua tunCtiOl18 were transterrf';d 0 

Milltary J'uatice Dirtslon, thia Directorate. 

were trarusterred to the b •• 'netlon Dirt.101l 0'( this Direc ora 

5 
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1.'ile fo11oviDg 1s a ccapllation of General and Special Court- tlal 
Recorda of '!'rial (and cases iDT01v1ng appellate representation ) RECE.IVKD 
in the Office of The Judge Adyocate General, USAF, during the cal nd8~ 
period indicated: 

GKRERALS 
TOTAL TO'l'AL 

1955 To BLR 'l'o MJD GElmRALS SPECIA.'tS 

July 111 (19)* 29 ( 1)** 146 9 7 ) 
August 145 (93t 32 ( 5)** 117 162 8-2) 
September 102 FO * 39 (12)** 141 163 ~~n October 118 14 )* 39 ~ 8)** 151 11 
November 130 (85)* 44 10)** 114 165 59) 
December 110 (72)* 33 (10)** 143 112 1~ ) 

TOTALS 122 (413)* 216 "{'52}H 9j8 975 ~ 

* Indicates nuaber of reque8ts for appellate representation BIR 
** Indicate8 ntmber of acqui ttal.8 

PKRCDTAGES OF ACCUSED msIRIlIG APPKLLA'm RKPRBSDTATION BEFORE BIR 1_ 55 

accused tried by General Court-Martial, whose record !)f tr lal .., 
rece1ved in this office in calendar period indicated p,nd vb <J-fIO 

entitled to appellate representation before a BIR -- of thlb "\' 1 
413 accused requested such repre8entation (or a total of ~) 

938 accused tried by Special Court-Martial, vh08e records of tnaJ. ~ y 
received in this office in calendar period indicated and vb . .... ,. 
entitled to appellate representation before a BIR -- of tbv, 
424 aecuaed requested such repre8entation (or a total of 45~J 

1660 1s the grand total of accu8ed enti t1ed to appellate reprt" _en a 
-- before a B/R. Of this grand total, 891indiT1dual8 (413 ::. I"'j 

tried by General rourt-f.1artial aDd 424 aceuaed tried b SpecLl 
Court-Martial) requested 8uch repreaentatiOll (or a total of '>4~) 

}lWRber of BIR decisiOl18 dispatched for calendar period 

Number of case8 closed for calendar period (final 
court-martial orden exam1ned and approftd, and 
cases closed by "30~ notice letters-). 

Generals 
Special 
'l'OTAL 

General 
SpecIal 
TOTAL 

744 

~Tj 

896 

~ 
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REPORT OF THE NUMBER OF COORT-MARTIAL RECOROO OF TRIAL n 
OF TH! JlJOOX ADVOCATE GDERALz USAF FOR CALDDAR YEARS IlfD1 A -

~ ~ !22£ ~ 1952 !22l ~ !222. 
GENERALS 878* 1507 1053 ll54 1455 2007 1837 1890 I 6 
SPECIALS 0 366M 725 984 2750 3337 2280 1927 (8_ ~ 

rorALS B78 iB71 1 TI8 ffilJ 4205 5j44 4117 

* The first GCM Record at Trial. vas received on 29 J . 1 8 
** The first SCM Record at Trial vas received on 8 ch J9I'9 
*** Indicates total number at requests tor appellate rep ".:0 

betore Boards at Review 
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CCllPAltA1'IQ ncJUD8 Pml ,..ns ~ !BIlL DCB.IRD :roB IIln'R AD DID 

~ !22i 
tiE_dAIS SNCUL8 :!!!!!! I!HEDAI.8 ~ 'lOUL 

~ 151 11M) 297 11M) 139 285 
Allpat 120 182 302 IT( 162 339 
~ 136 161. 291 1.~1 163 304 
Oate'-r 126 1.110 266 151 17" 331 
.CIYaber 131 161 - 17. 165 339 
~ l.32 11~ 306 1~3 172 31.5 

1'O'UL8 m ~ IT7f 918 915 19U 

una:r ~ !'III 11DiBii or 1Wrn'I" ftIIIADD 'fO 'fBI US COUR'!' 01" MI!.rrART APPEALS 
DIIIIG 'I'D cnjriii !DIe DiICi!lD: 

AC'fitW BY OCM a. Pftn'Ia.S GRAlI'mD 
PftIft ... Ial':IiIa. PftI'fI 

~ ~ WID CDUIBD ~ BRRSKD WIDlIlA 

~ 20 40 0 0 0 1 
Aqut .1 26 1 0 1* 0 
SepteUer 32 32 1 1 0 0 
October 36 31 2 0 0 0 
.GYaber 26 39 2 0 1 1 
JMeaber 32 28 0 0 0 1 

~ ll51 $ r; I 2 j 

* Cue al..ao eert1t1e4 
... .ot 1Aclwlecl 1A total. cla1ecl 

Df<il'f W - or CASII Cll'fD'ID 'fO us c:GIft OF JlILI'lARY APPEALS G 
Tii CAhIINJI PDI01t IiiiICi!ID: B'!w..:rsI. 'BLR ISI 
!m PCIlVa.!) iiiliiD--i1iiL RB' 
~ 1 0 1 
Aqut 1 0 1* 
~ 0 0 0 
OeWber 0 0 0 
...... r 0 0 0 
.. caber 0 0 0 

~ l 0 2 

* CUe a:t.o tOl"ft.Ned. _ pet1 tis 
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EXAMIIlA.TIOlf DIVISIOI 

Colonel Clement J. Wall ¥lUI usigned as Chiet' ot' the Div 

8 Auguat 1955. 

nu-ing the reporting period, the Div1aiOD process d a 

thouaand 8~ven hUlldred thirty three cues. The breakdown 0 

by type ot' decisions rende~ ~ the Boards of Renev, i 

Short Form 
Deci8iOllB 

Inte1'1led1ate 
Form Dec1aions 

Long 
Decis! ~ 

1,517 l~ 68 

One hundred 8ixty SeTell recorda ot' trial were ret' d 

consideratIon in this Dirtsion. In t'orty three cues, reCOIIIIIIIE:n;l.al~lr-~" 

vere sublll1tted to The Judge Advocate General t'or clemency act J 

Article 74(a), Unit'orm Code ot' Military JUstice; and in 

~commendations vere submitted to the Secretary of the A.1. ... 

action under Article 74(b), UCKT. Two hundred twenty 8 

pertaining to clemency vere initiated or replies were pr 

inquiries t'ran accused personnel and prisODers, members 

o other interested pera0D.8, Members of Congress ( hrough 

Legislative Liaison), as vell- as letters to Ccamander 8.1l i 

Advocates. This correspondence involved I118ttera pertalll 

parole, restoration to duty, status ot' pri8C11lers in CODtlni,.~"..'nt 

cases involving applicationa t'or Presidential Pardon c 

Law 769. Seven applications for Presidential Pardon 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

~-

MILl'DRT JUSTI CX DIVISION 

Pursuant to a reorganizat1on of the Office of The Judg 

General. approved by the Secretary of the Air Staff on 12 AtIgl 

Bew Trial and Habeas Carpua :t\mct10118 were tranaferred to tbp 

J ustice Division. 

CoJ.oael George A. Gray, Chief of the. Div18ion, vas put to 8 

status in October 1955 and, on 20 October, Colonel Harold L 

ass1gDed as Chief. 

During the reporting period, the e~der of one c 

empowered to exercise gueral courte--.rtlal. Jurisdiction. 

d SF! 

During the same per1od, ODe ecrrsnder baTing general co ma 

Jurisdiction vas authorized. to appo1,nt certain ottiee~ 0 t.h 

vhen qualifi ed, to seITe as counsel and lay off1cers of Ail" 

courts-martial convened by that c~d.er. Similar utiliZa 1 

certain Air For ce off'icers by one A.:rr6y cc:.aa.nder having gf'! 

martial. Jurisdiction vas authorized. 

". of 31 December 1955, there were eighty Il1n.e COUIIlIf:ln 

general. court-1I8rt1al jurisdiction. 

Authorization vas granted to rede81gaate two caamandJ 

general court-martial jurisdiction. 

During this per1od, a total of tvo hundred B ....... , ............ 

by general cOlU"ts--.rt1aJ., aot ~Tiac sentences to d.iOlU. ... 7'~:Y.> •• 

dishonorable discharge, bad conduct discharge, or c ontinemt'.Dt a 

labor for ODe year or JIlOJ'e, were reviewed for legal sut ic en y 

Dirtsion, and three cases were referred to Boe.rda of R 

SuppleJIeotary court-mart1al orders prc.ul.gat1Dg fiD.al ac t t , 

pursuant to appellate reTiew in ODe thousand siX hundred 19b ., I'll 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

~-

were exe " , ned for the purpose of detena1niDg their a.cCUI'8.(.y. 

six letters were dispatehed. reC(WNtiDg corrected court-mart1.al O T !' ~ 

Action vas taken to adTi.. c~da cGllcerned of three cia ~ 

issued by the United statea Court of JI1.l1tar;y Appeal.a . 

Special studies were cGIlducted and op1n1G1l8 prepared n 

six military Justice prob1eu. AetiGll vaa taken to pr 

in approx1.mately f'1. hundred six inquiriea receiYed through hann 

sa follOYS : 

Secretary of the Air Force 8 

Chief of stan 9 

Director, Office of Legislative 294-
Lia1.aca 

Inapeetor General 3 

192 

At the request of the Ccnnend-Dt, OSI Tra1n1ng Schoo 

D. C., members of the Division gave lectures to stud.en s of 

Training Classes which were conducted during the reporting ~ r 

In accordance With the request of the interested tat~ ... "O" .. , ........ ~. 

this office reviewed forty four Air Force pub1icat101l8 and pr 

suggested rensiC1D8 when app~iate. 

One 8uppleaent 'W the Military J'ustiee Circular w p ar Ii 

during this period. 

The follov1ng 1ntormation ia turD1ahed concern.1ng babe 

cases previously assigned to this office: 

United States ex re1 Audrey M. i'otb T. Donald A. Quarl 

of the Air Foree . This case was re-argued before the Supr4! 

October 1955 and, on 1 BOYeIIlber 1955, the Court rendered it PLn1!t 

18 350 u. s. II 
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reTera1Dg the court of Appeals for the District of Columbia and h 

Article 3 (a) or the Unifona Code of M1li tary Justice to ~ unc 

t'be oral. argument for the GoTenment vaa II8de by the Solici 1" f 

the United States, Mr. S1lDcm Sobe1off. 

Bisson T. Hovard, et al.. OIl 29 JUly 1955, Bisson 

for a writ of certiorari with the Supnu. Court in wh1ch he nl'"gr:ld hal: 

there vas uncertainty in the field of lI11.itary habeas corpui- . adv 

to the fact that the Court of Appeala for the Fifth Circuit had D 

hiB case, 19 relied upcm the ~ of the Buprea Court 1.D h .. 

Burn.8 v . Wilson, 346 U. s. 137. This office prepared a brll" f 1') 

to the petition for a writ of certiorari which brief, with 11gb 

.oo.tt'lcation by the Depa.:rtment or Justice, vas filed with the , 

Court on ~ of the GOY'erm.ent. t'be Supre.e Court d.en1~d 

for a writ of certiorari and, on 28 December 1955, the United S~ .t' 

Court of Appeals for the F1:t'th Circuit banded down its manda 

the judgment of the District Court for the Southern Distrtc r~ 1 

~ Bisson's application to be released freD con:fine.memt n &. 

of habeas corpus . 

The following new habeas corpus cases were assigned h 

duriDg the reporting period: 

In the Matter of Junior C. Reed (Habeas Corpus lfo. ill - '{ 
peti tion 1n this cue vas fUed in the United State. Di6 r f 

the District of Delaware on 9 lfOYellber 1955. t'be question :t. 

vbetber Reed bad been cc:m.tructiftly eallsted in the Air F T'C' U 

restoration to duty and release fro. c<lll1"~t at the 1l!l1 St;e. 

19 .. 224 F . 2d 586 
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Disciplinary Barracka, LcBpoe, California, em 4 lfovember 1954 

the poaiticm of the Air Farce that Reed bad been 0 COll8tru 

and that be vas properly apprebellded by agents ot the J'ede 

InTestigation as a deserter :t'roIIl the Air Force. 'l"his office Pl'1!P T-d h 

Return and Answer which vas filed and, on 18 and 23 Noveo.m r 195 

represented the Government in the exem1netiaD of w1tneeses an r~. 

argument in the United States District Court. Proposed F1.nd1ng . o· 

Fact and Conclusions ot Lay were subaitted to the Court by th ~i'fj OF 

on 1 December 1955 . 

In the Matter of Donald E. Sandquist (Bo. TH-55-C-52) 4 

ROYeIIber 1955, the petition for a writ ot habeas corpus w: 

this case in the United States District Court for the Srlu h~ 

ot Indiana, Terre Haute DivisiOD. Pursuant to a requeBt of 

States Attorney, the District Court extended the time fo 

Return and Answer until 6 February 1956. In his peti 1 

alleged that ~he confessions introduced at hi. trial by c 

murder vere improperly secured, that he vas prejudiced by 

the court to order hi8 trial separately frc:. that f his c 

he should have been tried in a federal court and not by COllI 

that the Air Force i8 uncoueti tutiOD&l..21 'rh1s office 

Return and Answer to be filed aD beh&lt' of the GoYern.ment 

20. Reed vas tried and cODTicted by General Court-Martial 
and vas sentenced to a bad conduct discharge, forfeltuI-e 
mcmth for 12 IIOIDtba, and cout'1DemeDt a t bard. labor for 
Y. Reeci, ACM 8946). 

21 Sandquist vas tried by General Court-Martial at Scot 
and October 1949. Be 1188 cOllYicted of unpreaedi tated mu 
sentenced to dishOnorable discharge, total. forfeiture 
at hard labor for 50 years. The case is reported 
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Uni ted States ot America ex rel Clarice B. Covert 

(Habeas COrpus No. 87-55). The petiticm vas tiled in th .. 

Un! ted States District Court tor the D1.8tr1ct of Columbia 

1955. It vas alleged tirst that eTe1l if Mrs. Covert bad been · 

court-martial Jurisdiction under Artiele 2(ll) ot the n1 

Mili ta.ry Justice at the tilDe for her or1g:1nal trial by cour 

May 1953, she vas no longer subject to such jurisdiction bee 

Air Force had transported ber back to the United States and 

longer a person "accanpany1.ng" the arJDed forces without thP. t .... { r 

1i11l1ts of the United States within the mean~ of Articl~ ?( 

second, and more important, arguJlellt vas that Article 2(11) va 

unconstitutional insotar as it purported to II8.lte a cl il an c .... ""'c~-'~"' ... _ 

court-martial jurisdiction in t~ ot peace. This of 1 ce pr 

Return and Answer and the Memorandua ot Authorities which 

behal.f ot the Government with the District Court. Oral arl1:Ul:F-.l:Lt. 

beard by the District Court on 22 November 1955 at tb 

which the Court (TammJ J . ) ruled in favor of Mr • Cove 

the Toth decision and ordered Mrs. Covert's release . At 

the Air Force, the Secretary at Defense rec~ded v 

General on 7 December 1955 that an appeal be taken fran 

the District Court. Pursuant to 8uch request, an appeal 

Supre.e Court in Deceaber 1955 aDd th18 ottice has prepa.r 

the briet to be tUed With the Supnme Court in th 8 case. 

22. The decision ot the Board ot Renew a.tt1..na1ng the coone. 
cue Is reported in 16 CJE 465. 'fbe d.ee1s1cm ot the 
Appeals reveraiDg Mrs. Covert'. eOllTietiOD and orde ins a 
reported in 19 C)fi 174. 
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United States A1.r Force v. Jack K. Brown. On 29 DeC€.l~ 

K. Brown tUed a HotiOD for 1JEIediate Trial or DismJ.. sal 0 

the United States District Court tor the Northern D1stri~ of Tex 

Angelo, Texas. The petitiODer, Brown, is an Air Force enll.sted 

serving tvo civil sentences to confinement in the United S ... 

Leavenworth, Kansas, whicb were imposed by federal Judgl'! 

baa placed a detainer with the authorities of that 1.npt o.g 

that Brown be delivered to the A1.r Force for tr1al by court IDB.r 

eba.rges outstanding against h1m. By bis petition, Bro ;.0 bay. '1 

1Jaediate trial an those charges or to bave them diBJDi d 

'!'be lIev Trial Section received six petitiOll8 under Attlcl 7 

Unitorm Code of Military Justice (Public Law 506, 81&t Coog:->-

101) during the reporting period. TVo petltiOllB tor n.e 

pending awa! ting further evidence, at the close of the 

one vas returned since it vas not filed Vi thin the 

ODe vaa sent to the Board of Review, ODe vas denied and OD 

Tvo actions and Memorandum Op1nicms were prepared by 

Judge AdVocate General. All pertinent agencies and 

ot these actiOllB by the Bey Trial Sectioo. 

y 
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A.PPXL.IATE lEFENSE COUlISKL DITISIO 

Lt Colonel stanley S. Butt vas detailed as Cluet, Appella 

Counsel plTisiOll by JAG Orders 56, dated 8 August 1955, rel 

Adrian W. Tolen who vas reassigned as Chairman, Boar-d of R #2. 

The tollov:1.ng o:t:r1cers were appointed appellate det D.B 

during this period: Captain John H. Leonard, JAGO 63, da 

1955 and Captal.n Norman J . Nel on, JAGO 79, da d 14 Nov 

tollov:1.ng ~tt1cers were rell ved f'r0lll du y as appellat.e det 

Captain Lee G. N 1 JAGO 66, dated 15 Septem~r 1955; Ca Ii 

DeGrothy, AGO 78. dated 7 Novem r 1955; and ~ Fe r P f rum 

54, dated 2 August 1955. 

Im-ing the reporting pe l.od, tour hundred S""'. Ira".+v 

courts-martial casell rec Ived in the 0 t ce CIt The J 

contain d que t tor ap llate defenae COUD.Pf! 

twenty tour s cial court -martial cas 1..! 

vas required. In all, a ota.l f ~ igb 

refe d to the otr1c 

The Judge Ad".oca General to the secus 

Renew. 

preparation ot as ignment of e b 

One hundred e1ghty seven 

Court 01' M1.l1tary Appeals at 

granted in six case; bea.r1ngB we 

ere appE:al~d t 

acc'U.! I- j . 

ordered by tb C 

and tly cast: were a~i ting bear1D.g8 at the end ot 

were denied in <me bundred nine CEo . In . one c:asA 

the Board ot He a:tf1rmed, board deci 

caaes . Tvo cases we certi:!1 d to th C 
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<kl 12 Auguat 1955, the Directorate ot Appellate 

aDd the Division vas pl.a.ced under the adainistratl e 

Directorate of Mill tary JU8tice. 

MaJor Ol"lll&Jl A. Faullmer assigned :0 the DiTision a,t; J1)E:. "a 

Government Counsel by JAGO 19 dated 1 November 1955 

Courts-martial case_ requ.1:rin8 ap~arance and 

Government Counsel bef re Boards ot Reviev in the Oftice of ,~udg 

AdTocate General re eiTed during the period cove .::l bv "thl 

in numbers as follows : 

General Courts -Martial 473 

ial 424 

Cases invo1V1llg appea.ran and action by Appella 

Counsel on behalf of the Un1 ted Sta. :e 

ot tary Appeal 

Total 

for Gran f 81 

by The 
a _ GeDer&1 

1 tor Gran of 6 
py granted by '!'be 

ted States Court 0 

tary Appes.l.& 

Formal bearings and oral. 4 
argumen be ore ~ 
Un ted States C\lIUl"t ot 

ltary Appeals 

c 

7 
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The apparent disc .. paney in t.igu.re re 

appearances by thi. Dirt ian before the United states C 

AppeaJ..a as compared with the action taken by th i 

by the fact that dec1.! &! to hether rev1 

Court were pending an c 

reporting period. 

The foregoing stat 

records of trial proce 

an increase 

ian before 

cc:.pa.red th the p ced..i:oa 81. IDOUl:h per lod. 

a decrease in the number 

M11.1 ta.ry Appeala. The ub" an 

for Grant of Rert gran 

faTorably on the t'rTeC e 0 

ac t loan be or 

It.a.ry Appeal ~ 

.aken by the 

and the efforts by th1A 

the highest tribunal 

r~pr sen inS h~ 

As to th act1 

Force ap ala before "t.ha 

taTorably the qual!. Y and JU lCla.l 0 r-

of military justic in Ai F xc ... . 
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HISTORY OF THE Oll'FICE OF TIl! .JU])JE AINOCATf!. GENERAL 

U!frmD STATf!.S AIR FORCE 

1 January 1956 - 30 June 1956 

Prepared for the Air University 
Historical Liaison Office by 

Capta1Jl Robert Burns 

Historical otficer 

15 August 1956 
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MISSION 

l)u-1ng the period 1 January through 30 June 1956, The Judge 

Advocate General, United States .lir Force, V88 responsible tor review 

ot recorda of trials by Courts-Martial aa required under the Unitorm 

Code of Military Justice. In addition, The Judge .AdTocate General. 

f'urn1abed legal aeTTice tor the Air Foree and ael"V'ed as legal adviser 

to the Cldet ot sta.tt and to all. Air Force staff agencies. 
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Here follovs a report of ke7 personnel OIl duty in tbe otrice of 

The Ju.d8e AdTocate GeJleral .. of 30 J\me 1956. 

Major General Reg1nald C. Harmal 

Colonel Paul Boucher 

EXECU'l'IVB Ol!'ICI 

Executive Officer 
Lt Colcmel Joe D. Taylor 

Assistant Executive Officer 
Captain Robert Burna 

SPECIAL A.C'1'IVITIES GROOP 
Chiet" Lt Colcmel JaDes -B. Driver 

2 
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D:IRBCTORATE 07 CIVIL LAW 

D:IRECl'OR OF CIVIL LAW 
colonei Albert J. Cla.rk 

Cl.a1ma DiT1aion 
Chie:!, Lt Col.onel James B. Davis 

Mil1 tary Atfa1rs D1 vision 
Chiet, Mr. Ja.. O. Wrightson, Jr. 

Patents Division 
Chiet, Mr. Wade Koontz 

Legi.latiYe Division 
Chiet I Colonel James H. Cowan 

Tax and L1 tip Uon Di rtaiOll 
Chie:!, L t Col.ooel Frank E. Callinan 

3 
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DIRBCTORATZ OF MIl.I'URY JUSTICE 

DIRECTOR OF MILITARY JU8l'ICI 
Colooel Gordon o. Berg 

lXem1netion Division 
Chief', Colonel Clement J. Wall 

Military Justice Divi.8ion 
Chief, cOlonel BerDard B. Frizzie 

Bo&rd of Review h 

Board of Review #2-
Cb&1i'aD, Colcme1 Adrian W. Tolen 

Board of ReTtew #3 
Cb&1i'aD, Colonel. 1'haaas D. Wood 

Board of Review A 
Cb&1run, Lt Coloo.e1 Marco J. Pettoruto 

Board of ReTiew 15 
Cha1:rman, Colonel. Charles L. Dollerhide 

Board o"f Review #6 
Chairman, Lt Colonel Guy T. Huthoance 

BQa.rd of ReTtew tr 
Chairman, Colonel Harold L. Holland 

Appellate Defenae Counsel D1 Ti8ion 
Chief, Lt ColOllel Stanley S. Butt 

Appellate Govel"!DDellt Counae1 Di vi8ion 
Chief, Lt Colcmel Franci8 P. Murray 

4 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

KXECUTIVE OFFICE 

In January 1956, the last group of second lieutenants were appointed 

as first lieutenants in this department. Because of the provisions of 

the Reserve Officer Personnel Act, it vas determined that persons holding 

camnissions could no longer be reappointed. Prior to the canplet1.on of 

t.he reappointment program therefore, action vas caamenced in this office 

to initiate a new personnel procedure whereby second lieutenants serving 

as Judge Advocates could be pranoted to the grade of first lieutenant with 

the date of rank corresponding to the date on which they began duties as 

Judge Advocates. These attempts were ultimately successful in the 

publication of Air Force Regulation 36-24. 

n.u-ing this period, plans were also finalized for the largest recall 

and direct appointment program in several years. This program Yill begin 

vi th the beginning of the next fiscal year. 

Because of the cootinuing decrea.se in experienced level and the 

continuing high turnover of personnel in this department, The Judge Advocate 

General directed a letter to all statt Judge advocates of major air camnands 

on 8 May 1956 reque ting their recommendations for those incentives which 

might increase t.he retention rate of young Judge Advocates. At the 

conclUSion of the fiscal year, replies had been received fran approximately 

fifty per cent of the major cOmmands. These replies indicated an extremely 

vide difference in the recommendations for retention but did give some 

specific indication as to the minimum requirements necessary for this 

department to retain sufficient numbers of Judge Advocates in lover grades 

to insure the required distribution thr~ our grade structure. 

During this period, all of the Air lIatial&l. Guard officers who were 

limited in their utilization as Judge Advocates because they were on active 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

duty for train1llg only were brOU8ht on active duty and can nOW' fulfill 

the requirements for Judge Advocates. 

During the report1llg period, Major General Reginald C. Barman, The 

Judge Advocate General, USAF, visited Miami, Florida to speak before the 

Rotary Club of Miami, Florida, and inspect the Legal Reserve Training Unit 

in Miami. He al80 attended, as an ex officio member, a special meeting of 

the Board of Directors or The Judge Advocates As8ociation at Fortress 

Monroe, Virginia. General Harmon addressed a meet1llg of The Federal Bar 

Association for New York, Bev Jersey and Connecticut in February and at 

that time inspected the J'udge Advocate office at Stewart Air Force Base, 

Bew York. He also visited Headquarters Tactical Air Caamand and inspected 

the legal offices at Langley Air Force Base, Virginia. 

Dur1llg this period, MaJor General Albert M. Kuhfeld, The Assistant 

Judge Advocate General, addre8sed the Veterana of Foreign Wars Mid-Winter 

Conference at Weaton, West Virginia; the 11th Annual State Veterans Service 

Officers Conference at Jackson's Mill, West Virginia; and spoke at the 

Armed Forces Day Celebration at Minot, Borth Dakota . General Kuhfeld also 

via! ed the et aining facilities at Amarillo Air Force Base, Texas, and 

the Seagoville Correct1 nal Institution at Dallas, Texas . 

6 
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SPECIAL ACTIVITIES GROUP 

fur1.ng the reportiDg period, MaJor Timothy G. O'Shea, who vas 

assigned to the Group on II January 1956, vas awarded the Air Force 

Caumendation Ribbon by Major General Reg1na1.d C. Harmon for exceptional 

meritorious service as Executive Officer to the Staf'f' Judge Advocate, 

Hq United States Air Forces in Europe, frcm J811uary 1953 to July 1955. 

Also, on 22 1956, Captain Clarence E. Barnes, Jr., who vas assigned 

to duty with the Groul> on 31 October 1955, vas awarded the Air Force 

Commendation Ribbon by General Harmon for exceptional meritorious service 

in cmmection with the 1.JIplementation of proY'isions of the North Atlantic 

Treaty Organlzatioo (KATO) in England during the period 12 June 1954 to 

1 Sep~ber 1955. 

JAG Publications. ~ the reporting period, this section caupiled, 

digested, beadnoted and, in SaDe case., 8U1D8.l'lzed opinions of The Judge 

Advocate General, the United States Court of Military Appeals, the Boards 

of Review and SaDe c:urrent judicial deci8iona. Alao information concerniDg 

new legislation, Presidential Executive Orders and advice of' The Judge 

. Advcx-ate General. c ncerniDg field activities was compiled. These opinions 

and the information collected were then used by the ~ber8 of' this section 

in perlorm1ng editorial duties for the follOlling caupleted publications : 

Volume 20, Court-Martial Reports; Issues Bo. 3 and No. 4 (Quarterly Pamphlets) 

of Volume 5, Digest of Opinions; Bound Volume 5 of' the Digest of' Opinions; 

Cumulative Citator and Index covering Volu.e8 16 thrOU8h 20, Court-Martial 

Re:porta; and Issues No. 110 through Bo. 128, JA1JA7 Index-Digest. 

In add1 ion, work vas begun on subsequent publications of the material 

listed above . A total of' one hundred one United States Court of Military 

Appeals and Air Forc Board of Review decis10D8 were e.nal.yzed, digested, 

beadnoted 8lld filed f'or inclusion in future publications. 

7 
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The Group completed the third increment of the Continental Air 

Command Specialized Training Program in connection with Reserve Ullit 

trs1ning requirements. This increment consisted of a Boards of 

Officers Special Text (9 chapters and 1 ap~nd1x) together with an 

Instructor's Manual, Student Study Guide and Exam1nstion Questiona. 

It 1s contemplated that a considerable port1 of this Special Text 

v1ll form the basis of an Air Force Manual on Boarda of Officers 

which 1s presently being prepared. 

The Extension Course Institute course on Military Affair (No. 

7802), cona sting of aix volume., was ccmpleted during this porting 

period. Volume 6 was forwarded to the Air University on 1 May 1956. 

Lt Colonel James E. Driver, Captain Barnes and Captain Keith J. 

Yoder represented the Judge AdVocate Gen ral'a Department at the 

Extension Cour8~ Inst1 ute conference held a Gun+ r ~r For ~ Base 

on 27 and 28 March 1956. The purp e "'or a e.nd.ulg the c nf~ nee 

was to coordinate IDa ters r ls. ting to legal c ing prepared 

by the Spe 1al Activi ee GrCiUp :G 

Air Un er y . 

An ed1 orial draft c 

COllI 

dons. pr pos d Air oree Manual 

entitled "Rulea of Air Warfare '. d Al I it ,en by the 

Internat1cmal Law Section and edited by th Special Ac 1 i I@'! Group, 

sets forth and peacetime rule of tnt mat anal law app11cable 

to the nying activities of the United States Air Force . Generally, 

it is comparable in scope to the rules of Land and Navy Warfare 

prClllUlgated b . e Arrrry and Navy, reepec 1 ely. Th1. proposed manual 

8 
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Vill assist in effecting comp11ance with the mandates of the Geneva 

Conventions of 1949 (to which the United states was a party) concerning 

dis emi.nation of provisions of said conTention to members of the Armed 

Forcet>. 

lliring the reporting period, work began on an Air Force Claims Manual 

t.o replace all ex1sting cla1ms regulations and instructions. This proposed 

manual v1.ll be in1'ormative in nature but compulsory in application. The 

f'ormat v1l.1 be the same as that of' AFM 110-3. 

The proposed regulation covering girts to the Department of the Air 

Force bleh was submitted to the Secretary of the Air Staff on 27 December 

1955 was formally coordinated and approved by the General Counsel, Office 
; 

of the Secretary of the Air Force. This proposed regulation is presently 

in the office of the Secretary of the Air Force for f'inal approval prior 

to publication. 

Moreover, 8 regulation covering gifts to individual members of the 

Air Force has been drafted. Coordination of' this r~gula ion is being 

undertaken at this time. 

A manual en itled "Civil. M aird f'ted 

and edited. This work involved research, coo lJl8.t1on th ~et.er crervices 

and procurement of various author IS copyr1gh r le9.Ses. The manual i 

nov in th~ final staaes of preparation for printing and die l"ibut on. 

Research was undertaken to redraft and bring to a current status 

the stand.tng Operating Procedure of' the Directorate of Military Justice. 

This as 19nmen involved revrit ng he 1952 dir c ive6 on th subject 

to insure c o.rm1ty with present procedures . It is presently in the final 

stage of' coordinat an With the Director of' Military J\.tBtlce prior to 

publIcation 

9 
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The Group canplled, reviewed and edited materials to be ° used as a 

basis or revision ot the Manual tor Courts-Martial, 1951. This involved 

a collection ot material t'urnished by the Air Force, as well as the material 

f'urnished by the Army, Navy and other sources tor the Joint fC\!rvice task 

torce revision ot the Manual tor Courts-Martial. 

The necessary research and collection ot ava.:U.able material trom 

the Federal Narcotic Commission, U. S. Public Health Service, Army Signal 

Corps, and Navy Surgeon General was completed tor the development ot a 

training tilm on the use and control ot narcotics. 

A member ot the Group was placed an temporary du y as a me~b~r ot 

the "Interdepartmental Ccmn1ttee tor the Study of Jurisdiction aver 

Federal Areas within the States." The cCllll11ttee me a O the Department ot 

Justice tor several months and submitted a report on their study in 

~1J. to the Attorney General ot the United State , vhich vas approved 

by the Attorney Gener al. 

Research assistance vas furnished to &l.1 activt i c· ... the Oftice 

ot Tma Judge Advocate General. This 1'unct re and 

keeping cu.rren't a card index on 

decis1.ons .l Army and Air Force Board of Rev! 

Appeal 

JP ions 

ot The Judge Ad oca.te General, USAF.I in order ths. legal pl'ect'"dents 

available may readily located by this ort1~ and turn1ebed ~ the 

interested action office. 

The necessary liai on work vas performed with e Un! d States Court 

ot Military Appeals , Artrt:I, Naoyy and Cout Guard, in superv1. on t the 

contract be en the United states GoYerDDlellt and the Ia er ' _ C'XlperaUve 

PliDl1 hing C..::xnpany of Rochester, Nev York, under vh1ch the court mart al 

deciSions and 11 tary Affairs opinions ot th e agencle , al wi th 

10 
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decisions and opinions of the Air Force, are published in the Court

Martial Repl)rts and the Digest of Opinions. 

Numerous stan studies were undertaken and submitted for consideration 

on numeroue law subjects in the Judge Advocate General's Department This 

tunct n quired research, writing and editing by the officers assigned 

to the Group . 

Secti 5. Lt Colonel Dalal.d R. S1IIIpsOD con inued to carry ou the 

responsibilities relating to reserve activities under Section 5 of the 

National. De ense Act of 1916; Section 305(a), P.L. 253 . He attended 

regularly the meet1.ngs of the ReseITe Forces P icy Board and the 

Section 5 CC1IIIIl1 ttee. The analysis of the JAIl Reserve Program vas kept 

up to date and a complete card. index system was installed. This index 

system contains all pertinent information as to each office assigned to 

JAIlD Reserve . 

In addition, Colonel Simpson, accCllIp8Jlied by Captain W lam C. 

Hamilton, JAG ReseITe Training, visited Spe ialized Training F 19h '3 (Legal) 

at the follo localities from 4 - 20 May 1956: true; n and Ph na, 

Arizona, ng Bl:a h, 1.0 Angeles and San Franc ie, ('all on Iii Salem and 

Porti d, Oreg ; and Seat le and Spokane, Washingt 

Aleo, accCllIp8Jlied by Captain Hamilton, Co.loIlf-l S1..mp_ n a tended the 

Resene O:fficers AsSOCiation Conven ion in Ie Or.Leans , Louldana, fr 

18 - 23 JUne 1956, as representative of General Harm 

He fol"lllU.lated reserve policy matters , assisted in ban1.l iIlg the 

JAIl Resene Train1.ng Flights cOllll.i.ng to Waehingtcn for e th:ree-day ViRi t, 

and particlpa d in tra1.n.in8 meet1ngs of ~bill.Zatl per annel held each 

TUesday nigh 

11 
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JAG Reserve Training. Libraries of legal publications of the JAG 

Flights and Air Reserve Squadrons were added to as foll~a : Court Martial 

Reports, Yolume 20. 

New JAG Reserve Training Flights were activated at Lex.ington, Kentucky, 

and Raleigh, North Carolina. 

Co tinuing the project of bringing all existing JAG Reserve Training 

Flights to Washington, D. C., for a three-day trainl.Il8 exerc1;:t~, f'orty nine 

units were airlif'ted to Washington, D. C. In addit1on, a sizable group of 

active du ott cers fran Lackland Air Force Base, Texas , p cipated in 

the train1ng tour on 25 March 1956. Public In.to..."'1IB ion BerVlc ~ and 

historical photographic coverage vas accomplished. 

'!'he officers of the JAG Re8erve Tra.1n1ng f'unct1an supervised a 

schedule of training of the mobilization assignees and de 19nees to the 

Office of The Judge Advocate General, USAF. Training meeting!! re held 

each Tue8day night with continued emphasis being placed upon the rounded 

training of the judge advocates. This function in ved thirty tvo 

mob1lization sseignees and de ignees. 

Fourte· n bll izst1n :?fie holders at ... rd .... d 6 f 1 

t,our cf e.ct Ye du y f r training. Field perf!. adminl r 

thirty va ~8tlOD spa~e-holders vas accompl h~. 

Captal.o &m:ll ton vis! ted the rea ,rve nights in the Four h A1.r Force 

area lieted above in May 1956. He also attended. th~ Rese - Offl ers 

Association Convention 1.0 Nev Orleans, Louis1ana in June 1956. 

1'h18 office continue'd to consult with Directar cf Per nn.c.1 Traming, 

Career ~vel ipmen1; DiviSion, in thiB headquarters, a!ld _1 Id ieee 

concerning pr"b ~..ms arieing in the legal career field. The of leer 

monitor JAG Re -rv Training continued 0 act as t.echnlcal adviser 0 

AFPDP an legal career field and officer personnel career matter • 

12 
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On 20 and 21 February 1956, the Section 5 Of"ticer and JAG Reserve 

Training Officer con:terred With Ccmt1nental Air COlIIIBIld officials at 

Mitchel Air Force Base, New York, in regard to reserve policy and training 

matters. 

DJring the reporting period, this group continued to monitor attendance 

at the Naval. School of Justice of airmen assigned to take mili ta.ry Justice

stenanask training. This office cont1n~..I. to an8Wer corresp'JD.dence relative 

to obtaining the sen-ices of a .ten~k reporter and vas called upon on 

several. occasions to insure that certain airmen were retained in he 

reporting field. 

Correspondence, training docUllenta, and policy decisions remained 

active. otherWise, norm&l office procedures were experienc-:d. 

13 
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CLAIMS DIVISION 

Lt Colonel James B. Davis was appointed Chief of the Division on 

2 April 1956. 

The Chief 8lld Assistant Chief of the Dirt8ion were delegated authority 

by the Secretary of the Air Force to ccm.sider poatal claims and to reimburse 

the Poet Office Department for losses by unbonded Air Force APO personnel, 

8lld to etfect recovery of aJDOWlts. paid ~an the responsible servicemen.l 

Thi8 Division processes and adjudicates all such cla1m8 forwarded by the 

Postal and Courier Serrtce8 Group, Air Adjutant General, under Air Force 

Regulation 182-2. 

The Military Cla1m.s Act of July 3, 1943, was me.teria1ly amended on 

29 March 1956 by Public Law 446. 2 Thi8 amendment removed (but not retro

actIvely) the reasonable medical, hospital and burial expense lim1ta.tion 

applicable to perscmal injury and death claims, raised the statute of 

llm1 tations to two years 8lld incorporated 8ll armed cont'.l.ict prOTision in 

the statute of 11m1 tations "war saving8" provision. Th main effect of 

this amendment v1ll. be to perm! t the adjudication of future claims for 

death and perscmal injury, which arise out of aircraft d1s3.st~rs . BE 

heretofore such claims were usual.ly litigated under the Federal Tort Cla.1ms 

Act. 3 When negligence could not be proved, DIBlIY such cases resulted in 

prIvate relief legislation, wh1ch vas favorably considered. Williams v . 

u.s. (1l5 F. Supp. 386; 218 F. 2d 413) i8 typical of this type. A Jet 

a1rcrart exploded over a c1 ty, killing all crew.n and several innocent 

c1rtl1ans. 4 

1. Act of June 6, 1953 (61 stat 55; 39 usc 141-145), SAP Order No. 350.1, 
20 Jan 1956 

2. 51 Stat 372, as amended (10 Stat 46), 31 usc 223b; AFR 112-3 
3. 28 USC 1346(b), 2611-80; AFR 112-4 
4. Private Law 615, 84th Cong, 28 Ma.y 1956 
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The Mili ta.ry Personnel Cla1m.a Act vas amended by P. L. 571 on 7 June 

1956. 5 
This amendment retroactively raised the $2,500.00 peJment limit of 

this Act to $6,500.00. The $2,500.00 limit vas incorporated in the Act on 

July 3, 1952, by P.L. 439. 

Claims received by the Division during this period are: 

NUMBER 

124 
28 
13 

3815 
2 
7 

July 3, 1943 
Federal Tort C~:1ms (Adm) 
Foreign Cla.1ms 
Mil 1 tary Personnel Claims 
Maritime Claims 7 
Postal Claims 

$ 617,168.65 
8,448.22 

125,455.69 
866,226 00 

2,762 30 
1,463.71 

$1,621 1 524.57 

Claims f1n.a.lly closed by the Division during this period are: 

125 
22 
10 

3759 
2 
5 

392! 

ACT 

July 3, 1943 
Federal Tort Cla1m8 (Adm) 
Foreign Cla1llls 
Mil! tary Personnel Claims 
Mari tiM Claiu 
Postal Cla1m.a 

AM:>t.fflT 

* 279,819.90 
4,535. 05 

85 506.36 
846,596·70 

2,762.30 
1,155.65 

$1,220,375.96 

The balance of unadjudicated claims on hand in be Div t>l:"ln a the 

close of business on 30 June 1956 1s as fallows : 

NUMBER 

85 
18 
13 

458 
o 
2 

ACT 

July 3, 1943 
Federal Tort Claims (Ada) 
Foreign Claima 
Mil1 tary Personnel Claills 
Mart time Cla1ms 
Postal Cl.al.u 

APPfW;<. 
A)I)tJNT 

$ 885,301. 60 
7,928.93 

249,226.33 
106 7lIi.00 

o 
308.06 

5. 59 Stat 225, at; amended (70 Stat 255), 31 U::C 222cj AFR 1l?~7 
6. 55 stat 880, as amended, 31 U::C 224d; AFR 112.6 
7. 65 Stat 572, 10 UOO 1861-1866; AFR 112-.12 

16 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

There were also twenty one collections made during this period 

totaling $6,298.05 on claims in favor of the United States, based on 

tortious a cts, causing ~es to Government property. 8 

The above figures do not include the claima received, pr ocessed and 

settled by the world-Wide Cla1.ms Organization, which is under the supel'T1sion 

of this Division, &8 certain field designees in major Air Force caumands 

have been authorized to settle certain cl.aims and current rep rt1Dg procedures 

required by revised AFR 1.12-10, and AF Forms 1 TI and l. 78 provide only for an 

annual report on or before 15 August of each year. 

The number of Personnel claims proces8ed baa continued increase 

dur1.ng this period. Average figures show that about 25 claims of this type 

are received daily, 635 lDCIlthly, and 6,252 annual.l.y (FY 1956 figures). The 

total. number anticipated in Fiscal. 1957 18 about 6,500 to 7, 000. In addition 

to the number of clailu shown abOYe, the amendment 01' thi A t by P. L. 571 

required 1Urther (reconsideration) action on one hundred three cloeed 

claims on which the previous statutory limit of $2,500 . 00 had been paid. 

This action vas expedited in order to furnish immediate ! 1nan~lal reliet to 

the Air Force personnel concern d (wh e prope had be-en J 0 '" t D QUarters 

fires and other di ters &8 long as four t') ti~ year ag-) and t o pay as 

IIBny of the e claims a8 possible au 01' clailu t'unM approp iated for use 

during FY 1956. Appr 1mately 91; 01' these cl.a1.ms in the to 1 amount of 

$l03,~8.55 were adjudicated vithin this th1'ee- elt period, and the balance 

Y1ll be settled as soon .. the cla1-nta initiate the act.1on required by the 

amendatory Act . 

Clai.me in excess 01' the ada:1ni8trative aettleJIent 1.im1 B of the Act of 

July 3, 1943, and the J'\JI'efgn Cla1.ms Act, $l,OOOand $5POOrespectively, which 

8. APR 1.12-9; GAO Gen . Reg. 120; 42 stat 24, 31 usc 71 
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may be reported to the Congress ~r processing by this Dlvlsi.:>n; have 

continued to increase both in numbers and in average amount . This trend 

is expected to continue in view ot the enactment ot P. L. 446 and the proposed 

amendment ot the Foreign Claims Act (H.R. 3561), which are designed to 

reduc~ litigation, private reliet legislation and diplomatically espoused 

claims. Hovever, the over-all number ot claims processed under these Acts 

bas continued to decrease in those overseas areas where certain claims are 

settled for toreign countrie8 pursuant to the NATO status ot Forces ~ement 

and other international agreements, and reilllbureement 1 autho lz d in cope 

ot employment cases under the Act ot August 31, 1954 .9 FUrthe re, the 

number and 1mportance ot the queat10na that. ari e in coone yj th the 

construction and implementation ot theae agreements bas cClltlnued to increase 

and bas reaul ted in numerous opinions and conferences V1. th high level 

authorities ot the Department ot Detenae, the other Armed Free and toreign 

authorities, a vell as the publication of implementing dire·tl . ~ and 

regu.la tiona 

In addition to the claims that were directl clo~ed by h~e Divi- on, 

torty three la~ in exces lem n limi 1> f be 

Act of uly 3, 1943, in the t.otal amoun of $124 1 d .x a..l.lD.O under 

the Foreign Claims Act, in the total amount of $29, 677 ~o we pr ea ed by 

this Division throtl8h the Secretary of the Air Fort:e and the Bureau of the 

Budget to the Congress. These claima were paid bv +b!o- 'l'res. - Dtopartmen 

after enactmen ot supplemental appropriat OIl acts &Cd c !fica ·1 by the 

General Accounting Office, upon being fUrn1ahed copies of "ur la:1m f les. 

Furthermore, con:f1rm1.ng actiOil vaa taken on SaDe foreign clailD.€ 1.0 excess 

of the jurisdictioneJ.. luaits ot toreign claiJu ccam.1se1 , bu payment vas 

made through overseas commands, in accordance th eetab11_b d policy. 

9. AF Bul 21, 13 Oct 1953; 68 Stat 1006, 1 U&: 224i-2; D D:1r 5515 .3, 
28 Jan 55 (20 FR 775); SAF Order No. 350.4, 4 Apr 55 
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However, OIl most foreign claims, the staf'f Judge advocates ~f c rta1J:l major 

overseas c ds took the confirming action as authorized by Sec ta.ry of 

the Ai Free del.egation orders .10 

Ninety tvo tort el..a:1JDs disapproved by field author! tie un~r the 

Federal Tort C1aime Act and ODe claim settled under Artic'e 139, Unif rm 

Code of Mll1tary Justice (AFR 1.12-5), ;ere reviewed and, wbe neces"ary, 

corrective act:t.on recClllllended or taken, inc1ud..iJ:l8 I'ee:on.Blder9 1 :rl andl r 

payment. Also nine miscellaneous meritorious cl.a1ms were prx€seed and 

submitted 

"ContUlgl"..ncle tI fund, in the amount of $17,373 . 06 becaUB h .. y D 

cognizable or payable under cl.a1m.s statutes, such seue 

expense cl.a1ms and reimbursement cl.a1mB of cleared c rar ~,..<;. I employees 

under the Industrial Personnel and Facilities Security (aearane Program.ll 

Many other claims were also considered and forwarded for app~opr lat~ 

action by other staff agenc1es of the Air Force, Arrrr:/, Navy 9.Dd De ense. 

This Division also cCIIIlDellted on all private relief btlle: and g ne al 

legislation rela 1ng 0 claims and r lat~d ac i t e • an 

U!l'l.lSually heavy 1 d of r tne and epecialu d cial ,a 

was handled, inc 1ud1.Dg pr o.d replies an C~~" "'"'" f 

the Air Fore: e dence . PersODDe 1 al :> c: du<" 

studies, prepared opinions and ad sed staN' f1 

authorities on c1a1mB me.ttersj conferred th :...laims authorlt1~" f De.fense, 

Army, Wavy, Marine Corps, and Coost Guard in "' kJ:ng 

procedures and regulations j and took definite a t !l n 

Matter of gE'ueral interest included in such proble!llS 9:!c. f. U 

10. SAF Order N • 
ll. ML 1949, Sec 

.50.2 , 1 Oct 1955 
742; AFR 205-45 

he Vl h . 
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Additiona.l conferences were held in ccmnection With -clf-~urs.nce 

claims polici es and procedures applicable to claims gene ated by 

nona.ppropriated fund actirtties in foreign countries. As a result thereof, 

a proposed join A:nJsy and Air Force regulation was dr · ~d 5.I!.d the revised 

APR 176-8 vas cleared for publication. This regulation clarifies Air 

Force policy and au r edes AP'L lJ2- 3, 20 Dec~r 1954. 

This DiVision bad the responsibility tor mODi 1Dg Defense 

sponsored general claims legislative items pe.nding in the 84th C ngress 

(which re a combinat1on of eight previous i~) . Ai -r -'.- raJ. 

conference with Air 1'0 e Legi latlve Liai IJIl and C.ClD.o~oE Et 

and the submission of proposed witnesses t statements and special justification 

reports on spec1i"1c elements of claims activitieS, all of th~ pending items 

were enacted except the bUls relating to the Federal 

(H.R. 3558) and the Foreign CJ.a1ms Act. 

Claims processing procedures were further implit ~d dUo 1:ng this 

period. The maximum number of claims vouchers r:'llJ - de .: 1gnate1 (4) , 
so as to save 

d by 

some ammands . minimum or Bk~l on file p 

certa.i,n cla1JJu:: ( ~ cond and third f ~ COplE ) 

made applicabl o the Uni+~d Sta ~ , in 

foreign coun ies e.nd are proces e:d unde Am ll2. 9 1'::: Fe!) !lg the f ':'lrmal 

revision of claims regulatione, the ameu~n 

Claims Act and the Ac of July 3, 1943, H' 1lIIDedla E"ly dl e:m:tna -d t.~ 

the field and 9.l 0 implemented by Hq USAF Cla.1.mB :t"c!.3 

dated 30 March and 8 une 1956, ~8pectively. 

12. SF 1034, 10348; SF 45 . ll45a; Hq USAF C.u"Ull£ I 
56/3, dated 13 Jan and 4 Feb 1956, re pect el • 

-:.6/4 and 56/5, 

56/1 and 
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Headquarter~ United states Air Forces in Europe V9S authorized 

deactivate Air Force Foreign Claims Caam1ssion o. 22 in It.aJ.y:J following 

Italian ratification .of the NATO SOli" Agreement and the Defense assigo.ment 

of claims respanslbUi ty in Italy to the Navy. 

Th1 Division furnished technical advice and aswista:lce to the 

Special Activities Group in connection with its assign~d tag f _ rii'ing 

the Claims Handbook and claims regulatlone of 

incorporating them in a proposed Claims Manual. 

112 8~ IE a 8.!'d 
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MILITARY AFFAIRS DIVISIOI 

furing the reporting period, Mr. John A. Everhard vas appointed 

Deputy Cbier or the D1rta1on. Colonel James K. Kneusal vas assigned to 

the Dirtsion in June 1956. 

One th and 8ix written opinions were processed. during the 

reporting period, an inc.reaae or n:tty two opinions over the preceding 

correspond.1ng period last year. Bot included in the workload :t1~c _ 

by written opinions are lIIaDY hours devoted to representation numerous 

JUscell.aneous boards, standing cOllllll1ttees and ad hoc camni uch as 

the Central Security Board, security and other be6.ring b08.l' , PIJ. !Uld 

Allowance COIIIl1.1 ttee, the Air Coord1.nat1ng Ca.1 ttee, etc; ev and 

preparation or proposed Regulations, DIIUluals and other di.rf!c ive , 

1nclud1.ng changes and revisions; coordination or starr etter and papers; 

. and rendition or over rour thousand tvo hundred ( e 1ma d ) ~orma.l 

opini0D8, person to persem or by pheme, constituting a b tan 1al part 

or the Division's work. In add1 tiOll, the Legal Assl tazice Off1 ce o mpleted 

rour thousand tvo hundred seventy tvo casee . This in 1 <led h p ep13.r'&tlon 

ot three hundred seventy six v1lls, and r ve hun 

documents, dispoel ion or a large number or que 1. 

and notarial. service . 1'hus, the Dirt iem handl d th ta.l or 

apprax1mately t ..... n thousa.r.d legal. problems during the pe lod. 

The rorego1ng fi.gures re:t1ect the cootinued iDe 1.n vol and 

Yariety or the vorkloa.d. baDdled by this Dirt.lon. In the Mil tary Atrair 

Divislon, work on a Joint Deten.se-Justlce Department i: v 0 Jur diction 

OYer Federal. areas within the U. S., stated as being ccapleted in the preceding 

ot'f'ice hi8tory, vas again reopened, requiring turtM 

matter. 

arch on the 
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The President's CClllDission an Veterans' Rights" engaged in a Btudy 

of laws pertaining to benet1 ts for Mili ta.ry Personnel for pe lode covering 

World War I through the Korean conflict, vas also a matter ot great c~cern 

and required a C'onaiderable amount ot work. 

New laws afiect1ng the Air Force generated many pr~blemt!.1 including 

amendments to the Medical Officer Procurement Act (Public Law 497.1 84th 

Cangres ), amendments 0 the Career Compensati Act (P.L 6'.)_1, 626, 84th 

CODgl'ess), and severance pay tor Reserves (P.L. 676, 84th Cangrees). In 

addition, during the closing days of the $"s81oo, C r:gr-es ~ppr ed th~ 

most enccmpas~ing legislation ever enacted at ec ing the Armed F reel' , the 

cod1f'icatlon bill, a cClllplete codification and re5tat~n o-r all 1a 

affecting the services. As the bill passed through the final ~ ~9.g K of 

the legislative process, this 1l1vision was fr que..'l ly re 

last minute changee, corrections, addit10n 

The functions of the International Law ot1":!.ce 

during the reporting period. This ottice rlll, 

period, as tIlIIe responsibill ty 'for ma1nta1n1.ng r ~ ~ 

trial9 of Air Force personnel, and lIIUCh 

preparation therefor. The office c tinued 0 

negotiations nth various foreign na ions on 0 

The sentencing 0 death of an American airman, amee C. 

d 

rdan" c eated 

numerous problema and generated a considerable volume ", f cor~.p den e, 

refiecting wide public :1J:lterest. Di8Jl.1sMl. 0 c employeea 

al80 reaulted in a number of auits ap1ut 1Ilil1ta.ry 1 fo ign 

courts, 1J:rrolv1.ng cla1al!l tor d.amaaea 1"or impr di!!c.barge , eret;L.1!lg 

JuriSdictional pr bl of a difficult nature . Work A r 'l.l. Ru.le 

ot Air Warfa;re aleo c tinued. 
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PATD'l'S DIVISION 

The Patents DiT1sicm eOlltrolled. and eoordinated all patent, eopyright, 

and trade mark activities of the Air Foree and aeted aa liaison with other 

Government departments and aseneiee in patent, eopyright, and trade mark 

matters. 

The major aetivities of this Divisioo baTe been as tollows : 

Representative t'unetiona ineluded the investigation and determination 

ot ela1.ma tor ecnpen8.ticm for the alleged ~t ot patents • 

.bsisted the Department ot Justice in the defense ot suits tiled. aga1.nst 

the GovernJlent tor the alleged 1n1'r1.ngement ot patents in vh1eh use ot 

e<Pl1paent by the Air Foree 115 inTobed. Advised other agencies ot the 

Air Force with re8peet to proposed. patent legislation and also with 

re8pect to proeure.nt regulatiOll8 relating to patents and copyrights. 

Repre8ented. the Air Foree in all matter8 betore the tribunals ot the 

United. State8 Patent ON'iee, the Interdepartmental Patent Interchange 

CaIIII1ttee to assist the Department ot State in deal1ng with the U:l!. d 

K1ngdan Government in eonnection with the Patent Interchange AgreE'JDent 

ot 1946; and the Armed. Services Patent Advisory Board tor the purpose of 

advising the CCIIIIlissioner ot Patents with respect to the need for secrecy 

of appllcatlcma for patents rued in the Patent Office. Caapleted. over 

tour thoua&Dd legal -.tters, including patent appl1cat1cms, 1nv stigat10D8, 

1n1'r1ngement claiu, &8signments, licenses and ftlld1 ty searches. 
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LmlBLATIVB DIVISIOl'l 

Mr. James B. Minor vas U8igned as Deputy Chief of the Division 

in February 1956. 

During the reporting period, personnel of this Division continued 

to render legal advice and counsel to interdepartmental caumi ttees formed 

to establish ~olicy and prepare legislation and Executive orders on 

various subjects. Mr. Minor continued to represent this Division on 

the Air Force ad hoc cOlllD..1ttee to drafi a Federal airport zoning bill. 

That bill is presently being circulated for interservice coordination. 

Members of this DiviSion appeared u counsel to supporting Department 

of Defense and Department of the Air Force vi messes before various 

Congressional. CCIa1 ttees. 

Colonel James B. CCMUl, Chief of the Division, and Mr. Minor appeared 

as back-up vitnesses before the House Armed Sel'Tices CCIIIIl1 tee in March and 

April OIl B. R. 6583, propo.ed amendmeDts to the Uniform Code of Mill tary 

JUstice. 

Colonel Cow-an and Major Ralph J. PearsOll appeared before the Bouse 

Armed Services COIIIII1ttee during May as Air F:>rce representat ves H. R. 

81+07, a bill to require enlisted members of the armed forc to make up 

time lost during enlist.ent. Colooel Cavan also appeared before a 

subcallldttee of the Bou.ae Judiciary Caa1ttee in une 00 B. R u652 , 

a bill relating to injury, disabillty, and de~th result1Dg hca war-risk. 

bazarda and hca e.ployment, Rffered b7 employees of United States 

cootractor8. 

In June 1956, Mr. Minor and Mr. Allan J. Morrisem sened as Air 

Force representatives before the Senate Judiciary Cc.a1ttee 00 B. R. 7049, 

the bill to enact into lay titles 10 and 32 of the unIted States Code. 
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In April" Mr. Millor served as 1egal advisor to the principal Air 

Force Witness in hearings before the Senate Armed Services CCllllllittee on 

B. R. 9429, the Dependents' Medical. Care Act.13 During June, he worked 

with the professional staff of the Bouse .Armed Services COIIIIIittee on 

s. l.135" a bl..ll to extend the coverage of the Federal Employees' Compensation 

Act to members of the Civil Air Patrol., and appeared as a back-up witness 

OIl this bill. Major Pearecm al.so served as legal advisor to the Air Force 

Witness in hearings before the Bouse Ar1Ied SerYices COIIIII1ttee an S. l.135. 

n.triDg thia period, Mr. Millor worked with the profe s10nal sta:ff of 

both the House and Senate Armed Services COIIIII1ttee an H. R. 9428, the 

Med.1ca.l. Officer Incentive Act.14 In add.1ticm" he served as legal adrtsor 

to the principal. A1.r Force wi tDese in hearings before the Bouse Armed 

Services CCIIIIIIi ttee OIl H. R. ll683, the AnDed Forces Regalar O:f:fic:er 

Augmentation Act of 1956. During April and May, Mr. Minor ccmtinued to 

work with the professional. staff of both the House and Sella e Armed 

Services Committee an H. R. B904 (S. 2134), the R tirement Equal. zatlon 

Act,15 and produced the final. draft of that Act . 

In April, Mr. Morrison served as legal. ad i or t o he pr1Jlc lpa Air 

l'erce Vi tness in hearings before the Bubc tee ]).lcl..l Empi -YlI1"""..llt and 

~ Compensation of the House Armed Services Commit e . 

Major Peareon worked Y1th the profesa1Cmal staff of the Senau- Armed 

Services C<:DR1 ttee and served as 1egal advisor to the Air Force witness OIl 

the ROTC flight training bl.ll (B. R. 5738) in hearings be ore that COIIID.1ttee. 

13. Subsequently enacted as Publ.1c law 569" 84th Congress, approved 
7 JUDe 1956 

14. Subsequently enacted as Public Law 497, 84th C<mgreu app OTed 
30 ~il 1956 

15. Subsequently enacted as Publ.1c Law 547, 84th Ccmgress, approved 
31 May 1956 
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In addition, Major Pearson represented the Air Force in hearings 

before the House Armed Services CaIIIl1ttee on H. R. 8692, a predecess r 

of the Armed Forces Regular Otf'1cer Augmentation Act of' 1956. 

Bearings were held by the Senate Armed Services Committee in June 

on H. R. 7049, a bill to enact into law titles 10 and 32, United States 

Code, which passed the Houae of' Representatives in Auguat 1955. During 

the reporting period, a call1l1 ttee print of' all appUca.bl 1955 law!> and 

the Reserve Officer Personnel Act of' 1954 vas prepared as a "clean-up" 

bill to be introduced after the enactment of' H. R. 7049. which has a 

cut-of't' date of 31 March 1955. 

The off'ice copy of the Digest of War and Emergency Legislat10D vas 

revised by Mr. Morrison during this period to refiect lava of' in :'est 

to the Arm:! which heretofore had not been included.16 

During this period, DII!UlY maJor legislatiTe items were dra.1"ted 'Xl. an 

ad hoc interdeparbDent&l baais, thereby decreaaing eomewhat the number of' 

individual items prepared vith1n the Division . Hoveve, the f'ollowing items 

were prepared in connection vith the legislative ac 1V1. .i t'! of' the Department 

of fense: 

One hundred fifty five written opini ons and Iv hun .j r&.l 
opinions 

Sixty three drafts of bills or changes in bills 

Five sectional analyaes 

Six Ralueyer Reports (cc:aparatiTe tables re e c ting ch.anses 
which would be made in existing law by proposed leg1s1a+i ) 

Pour KxecutiTe orders for the signature of' the Pre 

Two Joint Reso.lutian.. 17 

16. See History of the Legislative Division during the per10d 1 J:.Uy-
31 December 1955 

17. Chronological File, Legislative Division, 1 January-30 June 1956 
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TAX AND LITIGATION DIVISION 

The f'ollov1.ng change. in officer personnel took. place during the 

report1.r&g period : Lt Colonel l'ranlt K. Callinan vaa appointed as Chief' 

of' the Division on 30 April 1956 and Major Jame. M. Heidelberg W88 

aa.igned to the Tort Suits Branch on 23 January 1956. 

The f'ollowing su.aaary indicates the type and number of' cases 

handled and cloeed during the reporting per1od : 

Ca.es Cues On Hand 
Type of Cue ReceiTed C10aed 30 Jun 56 

F1nance (Bankruptcy, etc) 22 9 52 
GeDeral. L1 tigation 25 13 94 
Labor and Contracts 21 12 89 
C~rce Litigation 14 5 44 

(Tranep & Pub Uti1) 
'l'axation 5 1 136 
Ada1.ral t;y 3 
Tort L1 tigation 77 79 216 

TOTAL Ib4 1I9 b!4 

CCllllMrce Branch. Thi8 Branch repre.ented the Departme ot Def'ense 

in two cues bef'ore the Federal COIIIIIIW1icationa Caaai.s1 itioo. 

to the erection of' two te1eT1sion tower. at heights of' 1 ,300 ~d 2,000 

f'eet ab~ the ground. The posi t10n of' th~ Depart.llllent f' 

the particular . r at the particular location would be. a haz i s r 

navigation. An adYerse decision vas rendered by t CClIIIII.i 1 ill one 

cue and petition f'or rec0D.8ideration and reopening Y!L8 f'il • The hearing, 

vh1ch lasted through Il1ne IIODtha, in the .econd cue vas comple d and 

proposed f'1.nd.i.n8s of' f'act and conclu.i0D.8 of' law are bein8 pr pared f'or 

filin8 . Thi. Branch f'iled a petition OlD behalf' of' the Depe..rtment of' nef'ense 

and other executive agencies of' the United state. nth te 

Cazaerce Ccamis ion in oppo81 tion to the attempt b;y the Ill:tU01. ntra.l 

Ra1l.roe.d Ca:apan;y to reJIIOTe Sharp Air Force Depot rrom. the . hing IJ-i t& 

of' Baton Rouge, Lou siana. It 1& est1.mated that such tion would coat the 
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United States four milllon dollars in additlonal freigbt charges. The 

Interstate COIIIIDerce Camn1sdon suspended the action by the illinois Central 

RaUroe.d Ccapany until September 1956. In the interim, a pu"bUc hearing 

vas had and briefs to the Ex.am1ner were f11ed. Sev _ral case-s are in various 

stages before the Civil Aeronautics Board wherein the Coamerc:e Branch Is 

t'U.rnlshi.Dg counsel either in behalf of the Department of the Air Fo e or 

the Department of fense. Theae cases T&ry fr:a interns i and 

doaestic route certification to rate investigation and air service to 

certain military 1n8tall.ati0D8 . The degree of our partiel ion 

fran participa lon in oral argument and presenta ion 0 tne 

1ntervention &8 a party. There is a cOllt1nu1.Dg 1ncrease 1n attempts by 

state regulatory bodies to control. ~ernment rates on intrutate 

transportation. This matter presently i_ in various fo of 11 tiga.tloo in 

at least flTe _tates. Auistance in p p&r1ng case g1 n the Department 

of Juatice 1n cooperatioo nth the General Ac:countins Offi"~ in thr e cues 

before Federal Court. inTolvin8 overcharge by cClllllon c ler fOT 

GoYernment tranaportation. 

Tax Branch. In additiolu to the tvo c t ~~ and ConTalr 

cases, pertaining t the penOO&l. property tax di pu (alif rnl.a, another 

cue vas cOIIIIIIenced by the Cl ty or Long Beach ega 

CC!IJ)!Dl. Inc. , a GO"f'ernment contractor. This c 

pending the outcome of the AeroJ t and CODYatr c 

Yill be ht'ld abeyance 

The U. S. Court of 

Appeals. Sixth CIrcuit, decided the ~ Corp. of ~r ca T. City of 

Detroit and COUDty of Wyn C&8 1n faTor of the Murray orp. of .America 

al 16 June 1956. The effect of this decision 18 tha tb~ eta and local 

governments cannot impose an ad valorem property tax upon p rt wh re 

title thereon b ves d in the GoverDlllellt and in e han :)f the contractor. 

The U. S. Supreme Court d.ecid d the Offutt Hou.ain8 Corp. V~ . County of Sarpy 
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ca on 28 May 1956 in tavor ot· the County ot Sarpy, thereby ree gniz~ 

that th state may tax that portion ot the housing (building. tructurea 

and tlxtur " therein owned by the sponsor) to which the sponsor has a 

posse •• ory intere~ and taxable under state statute . The Army ~aEe, ~ 

D1x Apartmenta Corp. va . Borough ot Wrightstown, depend d upon th d eldon 

10 the atrutt case and was , ot course I decided accord.1.ngly. With Z'6. ct 

to the Tenne ee sales tax mattera, more det10l IV! ~.aken 

arrive at a stipulation agreement between the State ot Tennes e and the 

G~ernmen contractors as to the proc dure "be e ll .. 

which Will be red. In addition to the 

Branch haDdled sales and use tax matters aftecting USAF, ita 

1natrumentalitlea, and ita contractors in the State of ~org1a., Fl r1da, 

New York, Tenneaaee, Kanaaa, ArIZona, Calitornia and allah I.::1 orgle , 

the Air Force contractors and a representati ot the ~ B 8n _h 

8uccesa:t'ul. in convincing the Tax Comm1 sion r a. a h l.Ilg hat the 

assessments vere illegally and err eously made, and 

and in tn.tance- 1 te ex~t1 h ul~ r . 

The Air Fore the t'u.l.l ben~ .. ~ of adju$t.IDI~n l~e 

obtained. .n cti men i ~d h~ ill 

succeeded, in mr)a insta::.c"'s , 10 obta1n1llg a 

clarlf'y1.ng th poat ions taken by the Air For e • 

Bendix Corp. v • Indiana. State Tax Rev n:te ~c1dej 1n fav r 

ot the Bendix Corp. on 13 April 1956, vbe in the C r~ 1..1 n~ 11 t h Gov"'~nt 

contractor : IS contentIon that tranaaction. 

taxed under 1- Indiana GroBs InCf.Dl!l Tax Act. Tbe SUi 

to appeal thi e to the Supreme Court ot India.na . Th~ a t a:t e 

only a highlight of the many ee handl~d b the Brs.o.' h hi- h e 00 

numerous to men i~n . 
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Tort Suit. Branch. 

Active caa 8 on hand 1 Jan 56 
Cases open d 1 Jan 56 - 30 Jun 56 

NUMBER 

218 
77 

C~es closed 1 Jan 56 - 30 Jun 56* 
Active c ~s on band 1 Ju1 56 

*Closed 

J'udgmenta for US 
and Dismis &1& 

36 

Judgments versus US 9 
(Including c08t~) 

\ Canp,rcm1&es 

other (Transferred 

31 

to A:rmy and Navy JAG) 3 

TOTAL 

FISCAL YEAR 1956 

$ 55,056.10 

212,766.78 

.ActiTe cases on band 1 Ju1 55 
Cases opened 1 Jul 55 - 30 Jun 56 

l'lUMBER 

218 
146 

Cases closed 1 Jul 55 - 30 Jun 56* 148 
Active caa~e hand 1 Jul 56 216 

-fC1osed l'lt1MBlm 

JudglDents for US 50 
and D1am1ss&l.s 

Judgment. versus US 13 
(Including costa) 

COIIPralliU' 8 81 

other (Transferred 
to A:rmy and Navy JAG) 4 

I4B 

AK>UNT OF 
JUroMDT COMPR<Xr.SE 

$ 91,760.06 

617,607. 49 

AD DAMNUM 

$18,885,231.56 
6,546 196·31 

AD DAMNTJM 

$1., 788 8 8q 

1, 

76 9:).2 59 

AD DAMNUM 

$17, 84<:> ,"'56 81 
10>637 849. 7 

89, 432. 59 
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During the reporting period, Major Gust J. Yaadala canpletely J:· ... ''rIY'l)~ 

Air Force Regulation liO-5, "Releasing Ini'ormatl.Q.1.l for Lit gatl.::n and 

Appear c.e of Witnesses before Courts and other Civil Tribunals," and it 

was subsequently published on 6 April 1956. Stevar M. Al ander, a 

pr f. 881ons.l goiler, ued the United States under the ~ral Tort ClaimS 

Act for $279,000.00 for personal injuries recei ed in the CI~ h of 6.!l Air 

Force aircraft in vhich be vas ricling as a civili.;,.n pa:--~ng'" Th airerat 

was fiovn by an Air Force pilot serving as liaison ftj ~er t _ he Sou h 

Dakota "Wing" ('I the Civil Air Pa rol, a federa.lly i AiI F Tee 

auxiliary. Th District Court for the Middl ill ric t N th CaI~ 1..!la 

gaTe Judgment for Alexander in the amount of $75JOOO .OO~ h Id1.!:lg tba he 

flight vas authorized by Air Force regulations , and f1nd ~ n.gl1ge e 10 

the operat1on and maintenance of the airplane. The F w-th C~:!' _1..lL re" reed 

and dismissed the action against the United Stat It bel / l, that h 

Air Force pilot violated Air Force regulati vb ot 

such aircraft to specified Governmental purpos 

the po 1blll ty of bene i to the CAP fram the fl 

the CAP lA a n -{i ~n al agency and (_) 

Air For(e jor GEn ral, could not a 

that 

, 8.!l 

governing th U!e of the aircraft . Th Fourth C _cu1t. tb,..,n ... the 

rm.1.ne law of 1ndb.na, the state where the alleged .negl 

whethe the pilot bad acted within the 8 :rpe of hi'" 

Al.exander, and held (4) that the Government 

reapondeat auperior rule for Alexander's injuri 

that the pilot acted within the scope of hi emplcyme 

1n I"a..lU rt1ng 

abl~ UL. r th Indiana 

held (5) 

that ina.am.uch Alexander was a gratuitous pass~er, hi 

negligence b ed b the Indiana motor vehicl gue 

held was made applicable to aircraft by th Un ~orm Aer ~au·l( AA 10 t rce 
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ther eOD41 t1cm., 

eraabed into .. block ~ ru14eat1&l ba.1l.d1.Dp in the C1't7 ot Laq Beach. 

1'.be craah reaul ted in the d8ath ot HTeD per.c:m. QIl the ground, D~rou.a 

.. rlou inJuria., total dutruct1ca ~ ...,.ral hOUM. and exteu1n da-ce 

to a INIIber of other h~. u4 peraClll&l pz opel tl. III adcU tion to ~ 

.... 1D1 .t:rat1n claaa which ruulted f'raa th1. cruh, D.1..De lawuita re 

tiled ap1.ut the Goftn.at u4ar the h4eral i'ort Cla1Ju Act. '!'be .... re 

tor the HTa 4eatha aa4 .e.. of the lION .er1oua~ iDJured penou:1 aDd 

the -.Jar propt1't7 daaqe. !he total ad A .... 1D the •• D.1.M cae ftI 

.586,295.92. .OM ~ tbe Il1aI 1&wu1 t. _re perai ttecl to 10 to tr1&l u4 

all wre o~ n tb the Jla1Iatith tar the total COIIII\Pl'cU •• ttcure 

of .77,'782.08. 1e.r17 1». the .anWa& of 17 Dec.u.r 1954, a 1-29 tJpe 

a1rcratt, 1D at-.rt1Jac to ..u All _rpaq '.n.unl at ADder on Air J'l)l'Ce 

!aM, 0uuL, craebe4 into the o1'tlcere' hou1D& area t he :au . Two 

ot:t1c.r., the1r Yin. and tin ehlldreD (cae t~ with three ehlldren 

aDd the other Yith two) vare k1.lled, .. YU the child ot a third 1c r. 

SeTeral other officera and thelr dependent. eu.rte d ar1 1D,Juri in 

the eruh. MaD:7 adIa1n1.tratiTe cl.a1ma were tiled aDd l re 

tiled UDder the J'ederal. Tort ClaiM Act. ODe".. tu.d 1D C!olorado t r the 

death ot aD elenm )'ear old girl aDd tor inJurie. ... and Yit , and 

10.. of couartiua CD the }l&rt of the otticer hue'band. 1'h1 trlt".. tiled 

nth aD ad cte.aua ot ~,337.53 aa4 ".. c~ tor $10, 000 .00. 1'1Ye 

of the laV8U1ta, tor the c!eath of aD ot't1cer, hi. vU aad thrEe ehlldreD, 

were tiled 1D the Butem D1etrict ot Eutu.cq, the ad duDua totaling 

$185,000.00. !'he actlcm tor the death ot the ottieer vu dillll1. d OIl the 

srowada that hi. death ".. "1.Ilc14eat to Hrr1ce, " eT&n though a the tille 

ot hie death be vu in the bathroca abaTing, preparing to 10 to work in the 
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mOl"1l1ng. The three actiOll8 for the death of th6 ch 

inee, under California law which governed the c.~ases 1 only a ther or 

:fath6r can sue :for the death of the children, and they had both died in 

the cataatroph. The action for the death of the offic ~ _ t 

compranieed for $1,500.00 for the ~fit of her par~!ltE. 

lawsuit :for the death of the second officer 8.I!d h1s fe arid t 0 

children are pending l.D the Eaetern District o:f T 

:for the death o:f the officer has been dismissed on 

above . It i8 expected that the remaining caae: 

the same manner as those discua •• d abov'e . The t'!le:v n h 

out o:f this aircraf't crash vaa brought by an insuranc c:.:mpan",v, 

subrogee, :for the damage to an of:ficer'. automobU • :.>r Sunmary 

JUdgment by the GQvernment i8 pending in thi8 C& • 

:filed under the doctrine ot Preterred Inauranc ('! 

(222 F. 2d 942; cert. den. 350 u.s. 837), which in e e 

person in the mil.itary service can sue the 

Tort Claims Act for damage to hi s property it 

Service" ; da.mage curring O.!l a mil1 t.ary .it' 

the cOll.rUl 0 "incident to erv1ce ." 

under the Mill .a.ry ~reonnel Claims Act. Our 

CA 

total of 19b miscellaneous tort lawsu1 t uy 

and/or civilian personnel as party defendants . 

the period, with a total ad damnUJII ot $155,000.00 ao. 

which resulted in verdicts for the military and/or 

each case. In each of these cases, the dEf dant 

Department of J tice and the local Un! ted Sta~ A 

misce:il.aneous tort cas were brought in the U. S. D 

Western District of Okl.a.hane. by two airmen a 

the 
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-

Th~y alleged damages in the amounts of $10,000.00 each beC~UB t~e Col nel 

had utt.ered slanderous statements against them. r rial" the C 

rl1.ed f.>r the defendant Colonel in each case on the gI ound..s that the 

re not slanderous ~ ~ u:ld!> klah av. C :>ZInan 

v. Callahan; Miller • Callahan. 

aen ral L1 tigat1on. The workload of the Gell 

increased in all fields during the past six men The 

develoIJlleIlt has been the fUing (to date) of eigb case 1DVO V1Jlg m re 

than 300 rire-fighter plaintiffs in the Court 0 C 1m..: . 

81m11ar ca es ba also been filed against th_ 0 h-r 

more are expected. Plaintiffs in these cases are amploye in. be a:L 10us 

military and naval 1nete.llationa throughout tb CO"..I.!l an t ir, ·t.1es 

require presence at their duty stations for alte 

They s ek oYert1.me canpenaation and night d.1tteren 1s.l 

prOT1e1Oll8 of the Federal Employees Pay Ac 

been made 0 determine the extent of the Air For ... ·e 1 '1 Hfs 

be SUCC~8 e Navy has estimated i . 1, 

t o ~. 1 'e' an av~!age of $10 , 000 00 each in ack: 

by t property situated adJacen .0 a1-r 

damag 8 all~ dly a.ccruing f an 1 and ~ 

and/or t '.) enj oJ.n such fUgh s, hay c·::mt1.nlAe;d' '" 

p:' per y 

The 

type of case 

l8.St office h 

in this general field re 

t'.)ry. La suits against n.onappr~rIl ~ 

(as as a c tions instituted by such act! it e- t "rugh 

the Departmel! of Justice) haTe increased . 

Collect1 Collections, hereinafter enumt.ra· • .:1, • .! ..... ~; t"-:i 

by the Diytsi::>n in connec ion with legal ac ioo- ~'_Ill 

reporting peri , to vi t . 

th 
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General Litigation 

Tax 

Bankruptcies 

Contracts 

$ 817.73 

226,4.60.66 

157,030.80 

92,064..63 

$476,373.82 
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COURT-MARTIAL RECOB1l3 

The 1"ollowing is a ccap1lation 01" General and Special Court-Martial 
Records 01" Trial (and cues inTolT1Dg appellate representation) RECEIVED 
in the Office of The J'u.d8e AdTocate General, USAF I during the calendar 
period indicated: 

GENERALS 
TOTAL TarAL 

1956 To BLR To MJD GDERAIS SPECIALS 

January 98 (64~* 25 (2~** 123 153 (66)* 
February 129 (75 * 28 

r
H 157 191 ~~~: March 120 (74)* 23 5)** 143 218 

April 1.22 (79~* 17 5~** 139 213 ~82)* May 126 (80 * 27 3** 153 199 98, 
June 128 (77)* 32 8)** ],60 161 (73) 

TOTALS m (449)* 1;2 (31)** 875 113; \492 Jclf 

* Indicates number 01" request. 1"or appellate representatioo before B/R 
** Indicates number o:t acquittals 

PERCDTAGBS 07 ACCUSBD IBBIRDG APPILLATI RJ5PRESli!N'l'ATION BEFORE B/R 

accused tried by General Court-Martial were entitled to -9.ppellat,e. 
representation before a Board 01" Review and 01" this total 449 aCvused 
requested such representatioo or & total 01" ~. 

1135 accused tried by Special Court-Martial vere entitled t-:> appell 
representation be1"ore a Board 01" Review and 01" this total 492 ... c ed 
requested such representation or a total 01" 43~. 

1858 i6 the grand total 01" accused entitled to appellate pr en;a ion 
-- be1"ore a B/R. Of this grand total, 941 individuals (449 accU.t:!ed 

tried by General Court-M!Lrtial and 492 accused tried by Special 
Court-Martial) requested such representation or a total of 51~. 

Number 01" B/R decisiOlD8 dispatched 

Number 01" cases c1a.ed (1"1Dal. court--.rtial orders 
examined and apPrC1V'ed, and cues c1a.ed by "30-d.a.y 
notice letters") 

Generals 709 
Specials llll 
TOTAL ~ 

Generals 074 
Specials 1336 
TOTAL 2TITO 
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CCMPARAfiVE FIGUR!S FOR RICORIS OF TRIAL RlCEIVED FOR NJlfTH AND YEAR nrnICATED 

!.222 ~ 
GBBRALS ~IALS TOTAL GE1IERALS SPBCIALS TOTAL 

January 158 145 303 123 153 276 
Februa.r;y 122 145 267 157 191 348 
March 159 176 335 143 218 361 
AprU 154 161 315 139 213 352 
~ 186 195 381 153 199 352 
June 173 l30 303 160 161 321 

TOTALS 952 952 ~ 875 ill5 2010 

l\&POR'r OF THE lIUMBD OF PZ'l'ITIOJIS l"ORWARIBD TO THE US COURT OF MILITARY APPEALS 
00RllIG TBI REPORTDIG PERIOD: 

ACTIOJ( BY USCIIA. 011 P!'1'ITIOIfS GRAM'ZD 
Pftr.rICIIS &IZCISIOlf PBTI'rION 

~ FOBWARIBD rmmm GRAlI'1'BD An REVERSED WI'rBI:EAWN 

January 30 24 2 0 0 2 
February 39 29 3 0 1 1 
March 28 34 2 1 0 0 
April 33 31 0 4(1 in pert } 0 1 
May 48 27 1 1 0 0 
J\me 55 43 2 2(1 in par l (in part ) 0 

TOTALS m IB8 10 8 2" 4: 

REPORT OF NUMBER OF CASES CERTIFIED '1'0 US COORT OF MlLITARY APPEAlS lR 
THE REPORTING PERIOD 

1956 
BLR IBCISIOli BLR mcrsION 

FORWARIED AJ'lI'IRMKD RKVERSED 

Januar:r 1 0 0 
February 0 l(in part) 0 
March 2 0 0 
April 1 0 0 
~ 0 2 0 
J'lme 0 0 0 

TOTALS ~ j 0 
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REPCET OF THE BUMBBR OF COURT-MARTIAL REC~ OF '!RIAL RECEIVED IN THE 
On'ICB OF THE J'UOOI ADV~ GBBRALz USAFz FOR mARS nmrCATBD: 

~~~ !22! ~ ~ ~ ~ 1956 

~ 878* 1507 1053 1.154 1455 2007 1837 1890 875 (449) 
SPECIALS 0 366M 725 984 2750 3337 2280 1927 1.135 (492) 

TOTALS 81B' IB7! ITtB IDa ~ 5Jli4 ID7 3BI7 2OIO ~ .... 
* '!'he first GCM Record of Trial 1IU receiTed on 29 June 1948. 
** The first ~ Record of Trial 1IU receiTed on 8 March 1949. 
*** Indicates total. number of requests for appel.l.ate representation 

before Boards of ReTiew. 
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EXAMmATlOR DIVIS lOB 

n.tr1Jlg the reporting period, the D1vision processed a total. of cm.e 

thOW!a.nd eight hundred ninety one caaes. The breakdown of these cases, 

by type of decisions rendered by the Boards of Review, 1s as follows: 

Short Form 
Decisiana 

1,732 

Intermediate 
Fona Dec1sions 

117 

Long Form 
Decia10ns 

42 

TIro hundred thirty t1 Te recorda of trial were referred for clemency 

consideration in this D1vision. In forty caaes, recOlllDlelldations were 

submitted to The Judge AdTocate General for clemency action under 

Article 74(a), Uniform Code of Military JU8tice; and in three casee, 

recallDeIldationa were subJl1tted to the Secretary of the Air Force for 

action under Article 74(b), tnU. ODe hundred forty one let ra pertaining 

to clemency were in! tiated or replies were prepared to inquirie 1'ran 

accused personnel and prisoners, members of their fa.m1l.1e or other 

interested persons , Members of Congress (through the Direc or of 

Legislative Liaison), as vell as letters to COOl!Ifmde and Sta1't udg 

Advocates. This orresponden e involved IDa terE perta1nJ..D.g 

parole, restoration to duty, status of pr1 er 1!l cOO.lf1nemt~nt., and 

cases involving applications for Preaident1a.l Pard coming within Public 

Law 769. One application for Presidential Pardon 

41 
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MILrrARY JUSTICE DIVISION 

Colonel Bernard X. Frizzie vaa detailed u Chiet of the Division 

on 3 February 1956. 

n.u-ing the reporting period, the Ccmpende!"s ot the f'vllov1ng CCITJIMnds 

were empowered to exercise general courts-martial Jurisdiction: Air 

Materiel Force, European Area; Northern Air lBteriel Area, Pac ific; 

Southern Air Materiel Area, Pacific; Air Force Cambrid8e Resea:rch Center; 

Francis E. Warren Air Force Base; and Air Photographic and Charting 

SerT1ce. 

As of' 30 J\me 1956, there were ninety f'our CClllDBllds exercieing 

general courts-martial Jurisdictioo. 

Action was taken to ~ise the cc.aand concerned ot one Mandate 

issued by the United states Court ot M1lltary Appeals. 

At the request of' the CO!P!W!ndant, OSI Training School , Washington, 

D. C., a lecture vas given to student. ot a Basic Tra.1n1ng CUws by a 

Dlll!lllber of' the Division. 

Supplementary court-martial. orders, pramJ.1.gating f1na.l. action taken 

pursuant to appellate review in tvo thousand torty seven CaBet! , were 

exam1ned f'or the purpose of' determining their accuracy. Thirteen letters 

were dispatched requesting corrected court-martial orders . 

n.u-ing this period, a total ot one hundred tif'ty tve records )f' 

trial by general court-martial, not inTolTing sentences to dism1ssal., 

dishonorable discharge, bad conduct discharge." or ccm1"1nement at hard 

labor f'or ODe year or more, were renewed f'or legal su:N'ic1ency by the 

DiviSion, and f'our cases were reterred to Boards ot ReTiew. 

In accordance vi th the request of' the interested staff sec tion, 

this Division reTieved tifteen Air Force publi cations and prepared 

suggested revisions vben appropriate. 
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Special studies were conducted and opinions prepared on sixty eight 

m1l.it.a.ry justice prob1.ema. Action vas taken to prepare correspondence in 

approximately five hundred twenty seven inquiries received through channel.s 

as follow : 

Secretary of the Air Force 3 

Office of Legislative Liaison 300 

Miscellaneous 224 

No new habeas corpus cases were assigned to this section during the 

reporting period. The follov1.ng information 1s furnished ccncerning 

habeas corpus cases previously assigned: 

United states of America ex rel Clarice B. Covert v Curtis Reed 

(1'10. 101.. October Term 1.955). On 1.1. June 1.956, the Supreme Court handed 

down an opinion in this case and its companion case Kinsel.l.a v Krueger 

(Bo. 713. October Term 1.955) hol.ding that there vas no constitutional bar 

to the power of Congress to enact Uniform Code of Military Justice, 

Article 2{1.l). Three of the Justices dissented but withheld filing their 

dissents untu the next term of the court. Mr. Justice Frank:f'urter neither 

concurred nor dissented but reserved his opinion for a later date . 

Subsequent to announcement of the opinion of the court, the attorney for 

Mrs. Covert petitioned tor and vas granted a stay of Mandate . A petition 

tor rehearing vas then fUed in her behal.! and is presently pending before 

the court. 

United State. Air Force v Jack K. Brown (llo. 889). In his petition, 

Brown sought to have an 11IIDediate trial on court-martial charges pending 

ap1nat h:1JD or to have thoee charges d1811l1s.ed. (Be vas currently serving 

two civil sentences to con:!inement in the United States Penitentiary, 

Leavenworth, Kansas .) On 28 January 1.956, the coort-martial. charges pending 

apinst Brown were dismissed. This infol"Dlation 'VaS transm1 tted to the 
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District Court ~or the lIorthern District of Texas and, on 20 March 1956, 

an order was entered in that court diam1ssing Brown's petition on the 

grounds that the issue had 'beccae moot. 00 29 March 1956: Brown was 

t'urn1shed an undesirable discharge pursuant to AFR 39-22. 

In the Matter of Donald E. Sandquist (110. TH-55-C-52). This petition 

vas fUed by Sandquist in the United States District Court for the Southern 

District o~ . Indiana on 14 BOV'eJ8ber 1955. This Office prepared a Motion to 

Discharge the Order to Shaw Cauae and Dismiss the Pet1 tion ~or Wr1 t of 

Habeas Corpus and, in addition, prepared a Memorandum of Points of 

Authorities to SUpport the ~oreme.nt1cmed motion. Both of these documents 

were ~ed with the court by the United States Attorney. Upon request of 

the peti tic:mer, the Court granted an enlargement of time to ansver the 

motion of the gover:ament. M o~ this date, the court has not set a date 

~or or&l. argument on the motion. 

The Bew Trial Section reee1 ved seven petitions under Article 73, 

Un.trorm Code of MUita.ry JUstice (Public Lay 506, 8l..st ('!ongre~sj 64 Stat. 

107) during the reporting period. Four petitions far ney trial were 

pending ava1tiD8 further evidence at the clOf'le ·cf the reporting perjod, 

two pet1 tiona were granted and one denied. Three Actions and Memorandum 

Opinions were prepared by this section for The Judge Advocate Genera.l.. 

Copies of these Actions and Memorandum. Op1.n.1ons were distributed to the 

interested agencies and persons. 
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APPEI..I...M:E IEFImSE COUNSEL DIVISION 

During the reporting period, four hundred forty nine general 

court-martial cases received in The Judge Advocate General's office 

contained requests for appellate defense counsel. There were four 

hundred ninety two special court-martial cases in which appellate 

representation vas required. In all, a total of nine hundred forty one 

cases were referred to the office where appellate defense counsel were 

assigned by The Judge Advocate General to represent the accused before 

the Boards of Review. On the average, fi:rteen days were ~quired for 

the review and preparation of ~8igDme:lts of errors in each case . 

Tvo hundred thirty three cases were appealed to the United states 

Court of Military Appeals at the requests of the accused. Fe it ions 

were granted in ten cases; hearings were ordered by the Court in seventeen 

cases; and four cases were awaiting hearings at the end of the period. 

Peti tiona were denied in one hundred eighty eight casee. 

The follow1.Dg four cases were affirmed in part and reverst;d in 

part: United States vs Linder, (No. 7182), 6 US::MA 669 20 CMR 385; 

United State vs Hariegs, (No. 8012), 7 USC!MA 196, 21 CMR 322; ~!! 

Sta tee vs Narens, (N • 7662), 7 USCMA 176, 21 om 302; a:ld Unl i 

States vs Hounshell, (Bo. 7393), 7 USCMA 3, 21 CMR 129. 

In the following cases, the Court of Military Appeal atf~d 

the Boards I deciSions; United states vs Gurevich (No. 8163) . 1 USCMA 203, 

21 CMR 329; Un.1ted States VB Pattersem, (No. 7493), 7 U&:MA 9, 21 CMR 135; 

United states vs Leal, (No. 7582), 1 USCMA 15, 21 CMR 141; United States 

va Sanders, (No. 7836), 7 USCMA 21, 21 CMR 147; United States VB Hines, 

(NO. 6864), 1 USCMA 75, 21 CMR 201; United States VB Jones, (No. 7794), 

7 USCMA 83, 21 CMR 209; United states vs Sims, (No. 7978), 7 USCMA 88, 

21 CMR 214; and Un1 ted States VB Burney, (No. 7750), 6 USCMA 776, 20 CMR 98. 
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The Court or Military Appeals reversed the Board or Review in 

United States va Sears &: Leuzinger, (No. 7130), 6 USCMA 661, 20 CMR 337. 

The rolioving cases were certified to the Court or Mill tary Appeals 

by The Judge Advocate General; United States VB Sims, (No. 7978), 7 

UOCMA 88, 21 CMR 214; United state. VB Humphrys, (No. ~53); United 

states VB Jack, (No. 8314); and United States VB Mitchel, (No. 8320). 
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Lt Colonel Francis P. Murray vas detailed as Chief' of' the Division 

on 1 March 1956. 

The number of' court-martial cases, requiring appearance and action 

by Appellate Government Counsel before Boards of Rev1ev, received during 

the reporting period in the Office of The Judge Advocate General, 1s as 

follows: 

General Courts-Martial 449 

Special Courts-Martial 492 

TOTAL 9U 

Cases involving appearances and action by Appellate Government 

Counsel on beba.l.f of the United States before the United States Court 

of Military Appeals: 

B.r Reply to Petitions for 222 
Grant of Reviev 

B.r Certification by The Judge 4 
Advocate General 

By Reply Briefs to Petitions 13 
granted by the Un1ted States 
Crurt of Mil! tary Appeals 

Total 239 

Petitions for Grant of' ReTlev 188 
denied by the United States 
Court of Mil! tary Appeals 

Petitions tor Grant of Reviev 10 
granted. by The United states 
Court of Mil1 tary Appeals 

Formal heariDgs and oral 17 
arguments before the United 
Statea Court of Military 
Appeals 

The apparent discrepe.ncy in figures representing the number of 

appearances by this Division before the United States Court of Military 
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Appeals as caupared vi th the action taken by the Court is accounted tor 

by the tact that decisions as to whether review would be granted by the 

Court were pending on cases previousl.y 8ubmi tted at the end ot the last 

reporting period. 

The toregoing statistics indicate a substantial increase in the 

number of rec~rds ot trial processed by this Division before the ~oards 

ot Review and the Court of Militar;r Appeals as caupared With the preced.llg 

su-month period. The net increase over the prior report'ing period is 

refiected as tollows: 

Net Increase 

Total cases requiring appearance 44 
and action betore Board8 ot 
Review 

Certitication to USCMA 2 

Replies to Petitions to USCMA 35 

Petitions Granted 4 

Formal hearings and oral 3 
arguments betore USCMA 

The low pe!"Centage of p.:o t ians for Gran of Re ., granted by e (' 

of Military APpeals refleet fa rably upon the c rrec 

taken by the Boards ot Revi w and the efforts of hi D viol.:m in 

representing the Goveromen before this bighe t m1.11 ;ary t tbunal. 

As to the :"lction taken by th Court M.il:f t.a.ry Appea.lB Air 

Force appeals before tha Court, the f1nal re'!Ul o"btaiLel reflect 

tavorably an th quality and judicial correctnees of the adminls rat ian 

ot military Justice in the Air Force. 

As a ma. ter of general interest {especia.lly appo it", iDee the United 

States Court ot Military Appeals has jus ccmpl ted five year of ope: ion 
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since its creation), it is noted that of aD. Air For~e cases reviewed by 

the Court (both by petition and by certification), forty nine have resulted 

in affirmances and twenty five in reversals. 
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HISTORY OF THE OFFICE OF THE JUOOE ADVOCATE GENERJ\L 

mUTED STATES AIR FORCE 

1 July 1956 - 31 December 1956 

Prepared tor the Air tJniverl1ty 
Bi.tor1c8I L1ai8OD ottic. by 

CaptaiD William C. Ham1ltoD, Jr. 

Historical Ofticer 

15 February 1951 
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ass eN 

During the period 1 July through 1 r cember 195 

Advocau Gener 1, 'n1ud States Air Force, v responslo1e for r~ ie 

ot recorda of trials by Courts-M rtlal .6 required under the Uniform 

Code of MilItary Justice. In addition JUdge Advocate General 

furnished leg 1 service tor the Air Force ~~d served a~ leg adviser 

to the Chief of :3~t' and to all lr Force 8tatt' agenc1es 
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Here follows a report of' key per onnel on duty in the 0 fice of' 

The Judge Advocate General as 0 31 cember 1956. 

THE JUIXSE ADVOCATE GEJIIKRAL 

Major General Reginald C. Harmon 

THE ASSISTAlfI' JUOOE ADVOCATE GJOOi!RAL 

MaJor General Albert M. Kuhf'eld 

SPECIAL ASSISTANT TO THE JUOOE AINOCA'!!E GENERAL 

Colonel Paul Boucher 

EXECt1r1VE OFFICE 

Executive Off1cer 
Lt Colonel Joe D. Taylor 

2 
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DIRECTOR OF Crvn. LAW 
Colonel Albert J. Clark 

Cla.ims Division 

DlREC RJ..TE OF CIVIL lAW 

Chief, Lt Colonel James B. Dav18 

Military Affaire Div1810n 
Chief, Mr. J<.UDe6 O. Wrightson, Jr. 

P tents DIvision 
Ch1ef, Mr. Wade Koontz 

Legislative DIvision 
Chief, Colonel ~orge K. Hughel 

Tax and Lit1gation Divis! 
Chief, Lt ColODel Frank. E. Call1.ns.n 
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DIRECTORATE OF MILITARY JUSTICE 

DIRECTOR or MILITARY JUSTICE 
Colonel Clement J. Wall. 

Examination Division 
Chief, Lt Colonel Guy T. Huthnance 

Mil1tary JUstice Division 
Chief, Colonel Bernard E. Frizzie 

Board of Review #1 

Board of Review #2 
ChaIrman, Colonel Truman R. Young 

Board of Review #3 
Chatrman, Colonel Thomas D. Wood 

J .JI S :) ~I.' Y 

Do_rd of Review 115 
Chairman, Colonel Cb" r leG • Dollerh1de 

Bo'U"d of Review #6 
Cha1rman, Lt Colonel Harold I . Pawlovski 

Bo'U'd of Review th 
Chairman, Colonel Harold L. Holland 

A~llate Defense Counsel Divi8ion 
C ef, Lt Coloael Stanley S. Butt 

Fllate Goverument Counsel Div1e101l 
ief, Lt Colonel FrAnds P. Murray 

4 
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EXECUTIVE OFFICE 

In July 1956, this office initla d largest d ~ lntment 

and recall program in several. years. Th~ progrMl vas the resul of 

a continued high turnover of personnel 1D his department . 

l).ar1ng the reporting period, MaJor General Reg1nal.d C. Harmon, 

'!'be Judge Advocate Genere.l, United St"ltes Force, VQs reappointed 

by President Dvigbt D Eisenhower for a third consecutive rm. 

On 17 December 1956, General Fiat'mo was alro.rded e D1st1llguished 

Service Medal., the h1ghest peacet~ mil tary a d for dis 1ngulshed 

service in establishing and operating th tire Judge Advocate General' 6 

Department of the United States Air Force. 

This office continued its efforts to provIde incentives de 19o d 

to increase the retention r~te of young Judg advocates. Letters 

!'rom staff Judge a.dvocates of major commands were recelYed, thoroughly 

reviewed and analyzed. With th1s study baSiS, formulation of 

a def1.n te program or 1n~re ed re tlon vas n1tlated. 

l).ar thl ~"'1 ,M.'ljor Ge ersl lieg1nald C. Harmon, The Judge 

Advocate ~neral, 'nlted Staup Air Fo ce, a.nd C ptain Rob rt Burns, 

Assis Execut 

States Air Force, 

add! tion, ~neral 

, Otfice ot Th Judge dvocate General., United 

cud legal offie In overs as areM. In 

a tended the c nference of Tactical. Air 

Cc:amand Judge adVOC3teS coovened at Langley Air Force Base, Virginia; 

1.nJIpec d legal offices at Chanute, co t and Grandview Air Force Bases. 

He abo Ij" ed he annual ~t1ng of the ADerlcan Bar Association 

p 1 atlOil 1n Dallas, Te as j the annual 

canteren '1 ocate 0 f eel' at be Anly Judge AdvoeaJ~ 's 

School, Charlottes Ie, Virginia. and the CCImII8Jld Conterence at the 

Air Research and Deve10pnent Caamsnd, BeJ. !more, MarylaDd. 

5 
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MaJor General A1 bert M. Kuhfeld, th Ass1st t Judge Adv a 

General, attend~ the Tactical Air Coame.nd Judge A OC I> nee, 

Langley Air Force Base, Virginia; h Mid-Atlantic Regional. ... t1.Dg or 

the American Bar f..ssoclo.tlon ill Balt1m01'e, Maryland. In addition, he 

spoke at the OS1 COI:Il:maD.dera Con.ference, • eler Air Fore Base, 8lld 

visited the offices of he Staff J'udge t. d oca.tes at eesl"'r A r rc 

Base and Teehn eel. Training Air Force, Gul1"port, Misa1 Ippl 

6 
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SPECIAL hCTI\'ITIES GROUP 

on 30 October 1956, Lt Colonel Lo is F. Alye was assigned vel the 

Group. McJor Felix J. Z. ievskl v 8 l"el ~ved of his duties , h.1ef, 

JAG Publications on 16 July 1956 and these duties were assumed by 

MRJor William A. Guilfoyle on th t date . 

The Special f..ctivitles Group continued to conduct staft studies 

and to complete speCial tasks as were s81gned by The Judge Advocate 

General, and to furnish research services to members ot he : ir St. f. 

In addition, regular Judge Advocate publica ions and r se reh actlvl.ties 

'Were monitored by the Group. The Group's miSSion cootinued to involve 

the threefold tunc ions of (1) leg publications (2) creative itlng 

and research, and (3) R serve af'tairs 

JAG Publications . This section compiled, digested, l":e dIloted and, 

in same cas~s, sUMmar1z~d op~n10ns of The Judge Advocate General, ~he 

Uni ted .3 tes Cour of 1 r.l· ppec!ls t the Boards of Review, and sane 

current judicial decis10n IDformation W(.s c.anplled so concerning 

new legisla 0, Presiden tal Executjve Orders and advice of The Judge 

Advoca cernlng field ~ctlvl les . These opinions and the 

1n.tormatlop collec d vere hen uspd by members of his sect on in 

for h folloV1ng completed publica 1008 : 

Volume 21, Com - rtl Reports; Issues o . 1 and No . 2 ( rterly 

Pamphlet) of Volume 6, Diges . of Op ions; and lSBU s 129 through 144, 

JPIJAF Index-Digest. 

In add1 tlOO, work was begun on subsequent publice.tions of the 

material listed above. A total of ninety eight Un! ted tates Court of 

Military Appeals and Air Force Board of Feview decisIons ~ere analyzed, 

digested, headDoted and filed for inclusion in future publications. 
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Durl~g the re Itlng per~~'1 he J AF Index-Digest ~as ed 

to include digests of Certified ~ stlODS, Grants nd nial . 

The necess ' rv lIaison work was perf lIl~d with the United St 

Court of Mi11tary ppe 6, ArrrIy, Navy and CO~6t CUlll"d, n supervision 

ot the c tract betveen the Un ~d : ·stes Government and the Lawyers 

Cooperlt ve 111Ghlng C 0 1. r, C'W' York Cc,urt. mar tal 

decinlons nd Mllit~ry ~.'· l r ." 

s1 ·ns 0 1.0 the Wl.t.h 

COUl" nd the Diges of in10ne • 

Re ~ce vss furnish d 0 all actIvities of he Office 

of The Judge dvoca.e General.. ThlS 1 un ct.· on requlred digesting and 

keeping current c rd index on all. 'nlted States Cour of M1l1tar 

Appeals deCisions, Array and Air F r c ,rd of Revie'W' decislona d 

all. opinions of The Judge Advoca Gener ,UC: F, in order h~ t legal 

precedents v lIable may be r dll l,xs ~d and furnished to h 

interested a tlon office . 

Research and Wrlt~. The edlt-or 1 drnft on the proposed AIr 

Forl"e manual en led " Lav of A \of . r re " (previou.sly e t led "Rules 

of Air t.r rf r " ) vas coord1na ed vi h " her directorates vi hin th 

Office of The Jud.ge ldvocate General. :8'::'Y suggested changes and 

add1tivns, minor 1n oatur<e, ~re accepi ,1 and 1ncorpore. ed into the 

dr t matluscrlp . It 1s now being reed1 rl for formal coord1n9tioo with 

the Air teff and appropr ate agencies of other armed forces. 

Printed volumea one through t'lve of Military Affairs, ECI Couree 

Number 780 > ",ere received durIng tht' report.ing period. Several. 

student inquir1es 1Jl connection v th th legal EeI courses (Military 

Affairs, Co tT~ct6 and Claims) ~ received and !ll18Vered. f\tture 

8 
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plana of the Group include cCllllpl te reviSion or the I cours on 

Military Justice . Also, a new course on Boards ot Officers presently 

contemplated. 

Concentrated work on the Air Force C1a1ma Manu.u was temporar1l.y 

suspended because ot the change in a8signment of the officer in charge 

of that project. H v r, work on tb Cla1m8 Manual was resumed. 

Presently, this is a Joint project by this Group and the Claims Div1s100. 

On 4 September 1956, Air Force Regulation ll-26, "Gitts to the 

Department of th Air Force", vas published. Also, on 1 N bel' 1956, 

Air Force Regulatioo 11-21 entitled "Gitta to Individual Members of 

the Air . Force" waa published. These two gulatI01D8 represent c~eted 

actioo on the enti subject relating to gift.. to the Air Fore and It. 

members . This task vas originally assigned to this Group by th Air 

Start tor re8 arch, drafting and f1.nal d1 ting prIor to publicatiem. 

Although the proposed Air Fore manual ntltl d "Civ1l At'taire -

Military GoVl'trnment" vas repor d in t 1 t reporting period u being 

in the t1nal 8tages of p paration tor printing, 1 t va8 decided during 

the curl' n re period that be oti and format 

.hould be chang d . Thi8 vu particularly so with refer nc 8 cited in 

the draft. manu6cr1p . Work em this proJ ct i. presently being coord1.nated 

Vith the Interna onal Lay c on, Dir ctorate of CIvil Lav. 

The proJ ct of writing an up to date standing operating procedure 

of the DIrectorate ot Military Justic YU caapleted by this Group 

aDd sent to the J!!x&lll1natioo DiTisIon, 01 ctorate of Milit&l7 Justice , 

where it is presently be1n& aqMnted . The produetioo ot a tra1.D.1n& 

tilm OIl the use and control of narcotics vu luapended. 

9 
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c.... 

Program was kl"'r up to da!e and a c Ie t'.ard 1nde -v tem 

installed. T1l1e Index ystem c n 1ns all :pert1nent 

to each officer as 1~ to JAlJD F. ~l""e. 

ColODe1 S1mp60Cl formulated F. 8~rv~ p 11 Y metter ~ a 81 ted in 

handling the JAG RP'8~rvC!' Tralntng F gh.& eaniog to W8.f.hJ n n for 

tJ1ree-day v18i .. . ~d part1e. pa d 'Q .. n1ng _ 1.ng~ t Ji,poedquarters 

USAF JNJ mobUu:at 1 n ld po h TUea& 19b 

In CO dBllC:~ th the ~v imp nUod N:l l.cmal ~~(H'Ve an 

and Regulat ... pr bP de~l~.OD a me 

to undertake 6Uptl -VI s 4G mob1.l12. ~ t i a::. 19nee~ 

within the major c<aDaQds in lD C~ beT the 

major commends nE:llt&1 

Air COIICBlld WiLl M.~ rn .g ~,flX~""~ 
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ClAIMS DIVISION 

Changes in aS8igned tunctions resulting trom Acts of Congress 

and m1li tary directives occurred. aa tOllOV8: 

The ForeIgn Claims Act of January 2, 1942, vae materially 

amended on 28 July 1956 by Public Law 827.2 This amendment removed 

(but not retroactIvely) the requirement that a cl.aiJll arise in the 

foreIgn country of which the cla1.mant vas an 1nbabltant by substituting 

the vorda "arising outSide of the United states, its TerrItories and 

poeeessiana" for the words "arising in such foreign country". It 

al.o raised the administrative settlement 11a1t 1'raa $5,000 to 

$15,000 for claims accruing arter the date of its enactment, and 

removed the peacetime 11lll.1tation <Xl cross-servicing of claw by 

deleting the words "in time of war". Coverage vas also extended to 

cla:lm8 generated by the Department of Defense civilian employees, 

including Milt tary A881atance Advi80ry Group per8onnel. The main 

effect of these amendments vUl be to permit the adJudicati<Xl of the 

cla:lm8 or all foreign nationals regardless of what foreign country or 

area the clo.1m may ari8. By raiSing the 8ettlement liJll1 ts, about 95~ 

of the ela:lm8 cogn zable under thi8 Act 8hould be settled Vi tbout 

reference to Headquarter8 USAF and/or to Cocgre88. statutory el.a1.lM 

cross-servicing authority i8 necessary in overae .. are .. ¥bere AnIed 

Se1'T1ee8 are statloa.ed aDd exclus1ve claw respcII181bU1t 7 1 . ... 1pe4 

b7 the De~t of Defense to 8eparate Amed Se1'T1ee8 . Thi. autborIt7 

heretotore bu been covered 0Dl7 b7 a Department or Ottenae cl1reetI" . 3 

'1'h1. 811!tDdMnt V1ll be 1aapla.nted b7 a propoHd Ott ... direetI", 

2. 70 Stat. 703 
3. DOD D1rective 110. 5515.3, 28 January 1955; 20 PR 715. 

13 
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reT1aion of Secretary of the Air Force delegation orders,4 and 

Air Force RegulatIon.. 5 

6 
The Act of August 10, 1956, restated and codified as titles 10 

and 32 of the U. S. Code the lavs relating to the Armed Services. The 

effect of this Act vas to repeal, as of 10 August 1956, all of those 

claillla acta which were et'tect.1ve on 31 March 1955, except as tbere1D 

provided. Lav. effective &tter 31 March 1955 that are 1Dconsistent • 

With the Code are c01l8idered as supersed1Dg the Code to the extent of 

the 1Dconautency. The et'tect of . thIs Act ie to repeal all of the 

cla1Ju Acta that relate ClIlly to the Armed Services but, as stated 

there1D, amendments subsequent to 31 March 1956 are considered to be 

amendments of the Code. A clean-up bill is being processed by the 

Codification Group eo as to cOllsolidate into the Code all of the 

amendments of these Acta eubsequent to 31 March 1955. 7 

On 3 November 1956, the Secretary of Defense issued a directive 

relating to the processing of tort, contract and compensatIon cla1ma 

ari.ing out of operations or nonapproprlated fund activit1es,8 ¥bieb 

require. implementa 1011 by regulations issued by each military 

department, nth the concurrence of Defens. The et'tect vill be to 

make tbe.e activltles selt-insurers and place tbe burden of processing 

cla1ma OIl Air Force C'laiJu and legal 8 thori ie., although payments 

vUl be .01ely from nODappropriated tuncia. 

4. 
5. 
6. 
1. 

8. 

SA7 Order Ito. 350.2, 1 October 1955 
APR 112-6 
Public Lav 1028, 84th Cong, 10A Stat. 
See Note 2; Public Lav 446, 84th Cong, 10 Stat. 60; PL 511, 84th 
COOl, 10 Stat. 255 
DOD D1rectiYe No. 5515.6 

14 
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Cl8ima received by the Division durlng this period are : 

NUMBER 

74 
11 

6 
3,651 

1 
6 

j,749 

ACT 

Mil! tary Cla1ms9 
Federal Tort Clfims (Adm)10 
Foreign Cla.iJas 
~ 11· rera~l Cla1mB12 

Mr 1 J.,e ~~.l.j 
Postel Clf • .im8 

$ 219,756.54 
6,749.27 

134,999.71 
800,185.81 

150.51 
642.54 

$1,162,484.38 

Claima finally closed by the DiV1SioD during this period are: 

84 
20 
6 

3,283 
o 
6 

j,j99 

ACT 

Mill ta.ry Cla1ma 
Federal Tort Claims (Adm) 
Foreign Claima 
Mili ta.ry Peraoone1 Claima 
Marl time ClaiJu 
Poetal Cla1Ju 

$247,983.59 
8,227.82 

67,577.41 
634,331.15 

o 
689.83 

The balance of unadjudica d cla1.ms 00 hand 1D the Division at the 

close of business on 31 December 1956 1s 88 foliovs : 

9 
75 
13 

826 
1 
2 

~ 

Federal Tort C1a1.Dl8 (Adm) 
Military ClalJu 
Foreign C1aima 
Military Personnel C1aiJu 
Maritime Cla1ma . 
Postal. Cla1ms 

I· UNT 

f 6,450 j~ 
- i ,r., . 5 ~ 
• ,l"" ·d.o3 

•. c:, )68.66 
150.51 
260.77 

$1,453,153.50 

9· Act of July 3, 1943 (51 Stat. 372) 88 amended. (31 U~ 223b); 10 USC 
2133, &8 amended by PL 446, 84th Cong, 70 Stat. 60; AFR 112-3 

10. 28 usc 1346(b), 26n-ao; AFR 112-4 
11. Act of Jan 2, 1942 (55 stat. 880) aa amended, (31 USC 224d); 10 USC 

2734, U 8MDded by PL 821, 84th Ccma, 10 Stat. 103; APR 112-6 
12. Act of May 29, 1945 (59 Stat . 225) .a amended, (31 USC 222c); 10 USC 

2132, u a.nded by PL 511, 84th Ccmg, 70 Stat. 255; APR 112-7 
13. Act of Oct 20, 1951 (65 Stat. 572, 10 USC 1861-1866); 10 USC 

9801-9806; Al"R 112-12 
14. Act of JUDe 6, 1953 (67 Stat 55, 39 USC 141-145); Al"R 182-2 

15 
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'lbere were al80 twenty two collectlC1l8 -.de by the Cla1m.s D1 via1em 

during thia per1od, total1Dg $3,725.90 em property damage tort claima 

in t'avor of the United State8,15 and ODe Maritime cla1m collect1on vu 

effected in the e.mount of $90.12. Re1mburaement in the amount of 

$461.40 vu &lao obtained em four postal. cl.a1JD8 that bad been paid em 

bebalt on unbonded Air Force postal. clerks. 1.be8e col1ect101lB are 

covered into the Treasury as M18Ce11aneoua Receipts, except postal. 

reimbursement8, which are credited to the appropriatlem from which 

paid in accordance Vith Finance regulatiOl1a. 

The abaTe tigure8 do not include the cla1ms receIved, proce .. ed 

aDd settled by the world-Vide C1a1Ju Organ1zatlem, which 18 wader 

the 8uperv1.8iem of th1a Dirtaiem, aa certain field de8igneea aDd 

foreign cl.a1ma C0llllll!88icma in maJor Air Force ca.anda16 haft been 

authorlzed. to 8ettle military cla1Dla, Federal tort claiJu foreign 

cl.a1.a8, reimbursement c1aiJu of fore1gn countrIe8 under internaticaal 

agreementaf 7 property damage tort cla1ma in favor of the United Statea 

UDder APR 112-9 (but not APR 112-12), and Article 139 cla1Ju ap1.nat 

mill tary perecmnel. by third parties . 18 Alao, current reporting 

procedures provide only for an annual report em a fiacal year bula, 

80 as to reduce the field workload and facilitate the au'taisaiOll c4 

. &DDU&l reports to CoagreS8. 19 

'!'be D\IIIlber of PersOlJl18l. c~ proceased abon a al18bt decree.ae 

(164) during this perIod, althoup the 1956 calendar year ahova a 

15. APR 1.12-9; GAO Gen. Reg. Ro. 120; 42 Stat. 24, 31. U~ n 
16. Par 3, AIR 112-lA; Par 5, AFR 1.12-1; DOD Dir 10 5515.3, 28 oJUl 

1955; SAl' Order Ro. 350.4, 4 Apr 1955 
17. Act of Aug n, 1954 (68 Stat. 1006, 31 usc 2241-2) 
18. Al'R 1.12-5 
19. APR 1.12-10 

16 
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8Ubstantlal 1ncreaae and refiect. the upward trend ot the number and 

amounts ot these cla1m8. Actually, 1,651 IIOre Perecmnel cla1me were 

received in calendar year 1956 than in 1955. ~ing the put six IDOIltha, 

these cla1llla averaged 30 per work day, 304 per JDOIlth, and aTere.ged 

$219.17 J)er claim. The total number anticipated during Fi8cal Year 1956 

£, t l'd prevtoualy at 6,500 to 7,000, but the tigures 1Dd1cate 

it vill be about 8,000. 

In additloo to the claims that were directly closed by th1a D1v1.aiOll, 

twenty <me claiM in excess ot the ada1n1strat1Te settl~t l1m1ta ot 

the Mllit&r7 Cla1ma Act, 1D the total a.ount of $93,270.29, aDd 0Il8 

cla1Jll under the Foreign ClaiM Act, in the total 8IIOUDt ot $6,206.50, 

were processed by this Div1s101l tllrou6b the Secretary ot the Air Force 

and the Bureau ot the Budget to the Coagre8S . 'Ibese claiu were paid 

by the Treuury Depa.rtaent af'ter the enactment ot a SUpplemental 

Appropriation Act and certltlcatloo by the General Accounting O~lce, 

upon being 1"u.rnlsbed tvo copies ot DivisiOD cl.a1m tUes. Furthel"ll101"e, 

cootinDatlon action vas taken OD 8<De Foreign cla1ma 1D excees ot the 

Jur1adictlooa.l 1 ts ot toreign cla1llla cCllllliSa10118, but payment vas 

-.de through OYer8eaa ct"lll!!!ftnds, in accordance With applicable law, 

regul.at10118 and policy. em moat Fore181l cla1ma, the coot1rm1ng actiOll 

vas taken by the Staff' Judge Advocate ot maJor OYerseas c. rde 

authorized by the Secretary of the Air Force to take this ac::t1cm. 20 

However, the processing ot cla1m8 by certa1D tore181l countries wuler 

1ntel'D&tlcmal aaree-nts, such as the NATO Statu ot Forc.s ~t, 

baa cOllt1nued to reduce the number ot cla1JU proceeeed UDder these 

20. sg Order 10. 350.2, 1 Oct 1955 
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Act. in those foreign countries. The increased vorklO8d anticipated 

as a result or the recent amendments or these Acta, which liberalized 

,settlement authority, baa not as yet material1ud, but 1t 18 belle-ntd 

that these claims v1ll increase both in number and average amounts, 

When cla:1manta and attorneys discover that they no loager have to file 

8U1t UDder the Federal Tort Claims Act or a private bill. in Ccmgre.s 

in order to obtain recovery for the death or per801l&l. injury or 

tJn1 ted State8 na t10Dal.s. 

Seventy 8ix tort claima di8approved by field author1 t1e8 UDder 

the Pederal Tort Cla1ms Act and ODe claim aettied UDder Article 139 

¥ere rerteved, a.od, when nece8sary, correct1ve act1C1l rec .... _UJ"<1 ..... ed or 

taken, including rec0l'l81derat1cc and/or payment. Also, two miacel.l.aDeoua 

_ritor1ous cla1ms (Air Crew Rescue expense) or roreign natiooala that 

were not cognizable UDder claims 8tatUtes, and. Dine cla1ms paid by 

Icel.aDd under the United States-Ic landic Agreement, which were not 

re1aburaable under United States implementing legi8lation, were 

proce .. ed to the Secretary or the Air Force and paid out o"f hi. 

"Cemt1ngency l"\md"2J. 1.11 the total a.mount o"f $5,701.92. Four cl.a1Jlle 

o"f cleared contractors I employee8 proces8ed purauant to the Industrial 

Per.Cllmel and FacUi iea urity Clearance Program22 were also paid 

out o"f thi8 Fund 111 the total amount of $2J., 732. 99. Many otber cla1Ju 

were &lao coneidered and forwarded "for appropriate ac:tiCil by other 

1Stan' agencies of ~ Air Force, Arrrfy, Navy and DIt"fenae. Thi. Div18iCll 

&180 -.de 80me legi8lative recClllllendatiCll8 and cGllllented em all geueral 

21. M.L. 194-9, Section 1742 
22. AJI'R 205-45 
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d prl~te 1egi to da.1m6 and c1 

In additlon, 6Jl u~y heavy 1 ed c1almB 

correspondence V!l.8 ha.ndl.ed, 1llc u OS propoaed ~p1 e& Coogresslonal 

and Se retary of the . ir Force ('one pondenc::e. rsoonel also conducted. 

research and policy studies, prepared opSnlons and adv1sed tart and 

field agen~l 8 0 ~L8~ met ........... " .. '-red with claims Ruthorities or 

pollclec., pr~l~l1r@S d regula tl 

t~rs ot 

problems are 

"We re Id' 

claims lie les ppl c 

w rld- de b 

issued Di 

Claims p.1' 

this ~rlod . A c 

explaining 

amendmeo 

the publ1 a f '.FR 1 

Laundry and Drv-clei\1ltn 

advising tl ld author! les of 

cIa 1ms by au ho 1 ~ 1.Dg t 

23. Hq USAF C18 ims 
24. Hq U3A.F C 1 1ms 

7 
• 11 

G in maklLig uniform 

8e ioo in 

luded 10 uch 

v th l.t'-iDsursnce 

1 8 on a 

Dl iv he .. not 

simpl1f1 d during 

o le~ au hor! les 

The ~t'f t of the 

1 a1n.ed. 2 

do1lns p~1ns 1r Force 

r'U1; ion issued 

f is gula ion, 

06 S ot processing such 

ur Foree Indus rial 

r 1 56 
r 1956 

19 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

-

Fund established for these facillties, 1n8tead of processing all uch 

cl.a1ma under AFRa 112-3 C'r 112-4, applicable. However, Provision 

Is made that if setUement cannot be ef1'ected under AFR 148-3 or AFM 

61-1, that cla1m8nts may file a. cla1m in Cla1JnA channels under 

appllcable claims regulatl00s.25 

Field authorities were also authorized to reta.1n the temporarily 

reta1.ned ori8inal coples of AF Form 176, relating to c1aima tor and 

against the Un1 ted States, which records were accanplisbed prior to 

Fi8cal Year 1956 and the publication of AFR 112-10, until the 

exp1ratiCXl 01' the five-year retention per1od, in order 0 prevent 

the preparat10n of duplicate cople8 that were not p~0U8ly required. 

Personnel c1a1lll8 procedures relating to the processing or cla1lll8 for 

sterling silver were also modified and expl.ained.26 

Thi8 Division continued to furnish cbnical advice and a8sistance 

to Spec1al Activit1es Group, Office of The Judge Advocate General, in 

connection th Its as 19ned task of rev1sin8 the Claims Handbook and 

the Claims Regulatlons 01' the 112 erles and 1ncorporatl.ng them in a 

proposed Claims Manual. 

25· Hq USAF Claims Instruction 56/9, 28 ovember 1956 
26. Hq USAF Claims Instruction 56/10, II December 1956 
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MILITARY AFFJ\rn. DIVISION 

During the epar 1ng pe lcd, MaJor l11iam S. WiD ,. ded 

the Legion of r t, and C ptoin J. Fred Hamblen recelv d the C ndation 

Ribbon, in recognition of the1 pertorman.:· of legal dut1~s prior to 

report1n~ to the division. Mr. Will H. C .. rr II vas presented with a 

bronze lapel button emblems 1e of ~n ye r of loyal and fai hful 

serrtce. All awards we pre6f!nt~d by M Jor General Fe 1nald C. Harmon, 

The Judge Advocate ~ er 1, USt\F 

Nine hundred Hghty 19b opinions wer'" PI e ed during the 

reporting period. Not inclu d 1 the worklood re lected by wrItten 

opinioos are many h rs devo d 0 repre~en tion on numerous miscellaneous 

boards, standing camuttees and atl hoc comm:itte-es, such as the Central 

Secur1ty Boord, security and 0 her h &ring boo.rd8, Pay and Allow nee 

Camnittee, the Air C _ rdl.oating C tee, etcj review f1Dd preparation 

of propoced r gul inns, manurUs And t) h r dir1"(' fve,,,, including changes 

and revislonB , coord nation of 1 le ters nd pa ra, and rend1tion 

of over tour th 1l.9f!ud tiv hooe d (e q 1ma ,ed) IDrormal. opinions, 

consti tu 1ng a 

the Legal t1i t 

four caus. Thl 

vills and four hundr 

ntl8J. p:r of he d lalon workload. In addit10n, 

c hous d eight hundred thirty 

o two hundred torty five 

n 8, end ega! £:.Bsistance 

to a number 0 oeral of .1cers a of:! 19ned to Rendquar er USAF. 

The forego og h ontinu.ed increase in volume 

and variety of the orkload of he lvis1-, which is DO~ double that 

Which it was !'1 ve yeal (\. 

Among 1lnpor Hnt n w probl g tt.e dlv16ion during the 

reporting period vt" e 1mp1 t1 of he". pendPnta' Medicare 

Act" (Public: Law 676, B4 h COII1t'.,J.~t.:Z:Ij) P 0\' ding new RJld more 
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cazrprehensive system of medice.l care for dependents; the adoption 

of a new code of laws (Codification of Title 10, USC) which became 

effective 10 August 1956, revising and codifying essentially all lays 

~ect1ng the Air Force; implementation of the Armed Forces Regular 

Officer Augmentation Act of 1956 (PL 737, 84th Cong); the Counsel Fee 

Bill (PL m, 84th Cong) author1z.inp payment of counsel for members 

tried in foreign courts; the Survivor Eenerlts Act (PL 881, 84th Coog) 

and other legislation. 

'l'be functions of the International Law office continued to expand 

during the reporting period. The ofrice assumed respcmsibllity for 

maintaining records of roreign criminal trials of Air Force personnel, 

played an important role in formulating policy to implement the 

"Counsel Fee Bill", supra, and continued to assist and advise the 

Air Staf'f in connection with negotlatiOO8 with foreign nations on a 

wide variety of subjects . Work on the Aerial Rules of Warfare was 

cazrpleted, and that project is nO\l in the final stages prel1minary 

to publication. Among cases of particl.uar interest vas the suit by 

"STE'F", the Iceland1c performing rights society similar to AXAP, for 

royalties 00 account of musical composition played over Armed Forces 

Radio in Iceland. Al though the United t a tes vas only indirectly 

involved, se tlement of the litigation had an important effect on 

similar problems in other countries . 
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PA7ENTS DIVISION 

The Patents D1vision controll d and coordinated all patent, 

copyright, and trade mark activ1ties of the Air Force and acted as 

liaison with other Government depar nts and agencies in patent, 

copyright, and t de mark matters . 

The major act1vities at th1s Division have been as tollova : 

Representative functions inclu~d the investIgation and determination 

ot elaims tor cc:apen atien tor "he alleged intr1ngement of patents. 

Assisted the Department at JU.8 t1~e 1n the detense at u1 ts t'1led 

aga1n.et the Government for the alleged .1.n1"r1ngement of patents in 

which use at equiPDeDt by the Air Force is involved. Advised other 

agencies ot the Air Forc w1th re peet to proposed patent legislat100 

and also with respect to procurement regulat10118 relating to patents 

and copyrights. Represen~ t.hfo Air Force in all matters before the 

tribunals ot the United Statee P tent Otf ce, the Interdepartmental 

Patent Interchange CCCIII1 tee to n5 1st h Department 0 St~te 10 

dealing w1th certain foreign governments With Yhich the nited States 

has entered into pa nt interchange agreements; and the Armed Services 

Patent Advisory Board for .he purpa e of advising the CommiSSioner 

at Patents W1 h re pe t to the fed for secrecy of appl1cations for 

patents tiled in the Putent Off ce o Completed aver tour thousand 

legal matters, 1ncludLng patent applications, investigations, 

1ntringement claims, assignments, ltcenses and valid1 y searches. 
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LmISLATIVE DIVISION 

ColODel George K. Hugbel. was detailed as Chief' of the Division 

in NO'Ye.IIber 1956, replacing Colonel James H. Cowan. 

During the period or this report, members of the DiVision continued 

to (1) advise the Air StaN' on the need f'or legislation to accomplish 

apecUled pr0p08als of the Air Force; (2) draft bUls for c0D8ideration 

and presentation to Congress, and pre}l6.re appropriate aectiooal 

analyses and repeal and amendment tables; (3) d.raf't Executive orders 

f'or the signature of the President for the purpose of' implementing 

exi.8ting legislation; (4) rertev for legal. suf'ficiency proposed 

l.egislation and Executive orders prepe.red by other ~ies or de~t8 

of' the Government whicb were of interest to the Air Force , and 

1"eCallllend changes, corrections, amendments, or red.raf'ts of that 

propoeed 1eg1slation or Execut1ve order; and (5) maintain legislative 

history fUes on all leg slatioo of inter at to the Air Force. 

In J'uly, the codiflcatioo blll (H. R 7(49), in the preparation 

of' which Mr. J8JDI!S B. or and Mr. Allan J. Morrison of' this Divialon 

partiCipated for a 

amendments by the 

ri ot six and ODe half' years, V88 reported vi tb 

nate Judiciary C<mn1ttee, and pused the Senate 

vith .... ndrnents. The House of Representatives subsequen ly agreed to 

tboae amendments OIl 25 July 1956 and the Pre81.dent a1ped H. R. ~9 

OIl 10 AU4JUSt 1956. III ge.oeral, the new law (Public Law 1028) revtees, 

codit'ies, and enacts into lav title 10 (Armed Farcea ) and title 32 

(Natlooal Guard) of the United States Code. It cod1f'le s tboee geDeral. 

and pel"1DB.nent laws governing the armed forces which ~re in effe e t OIl 

31 March 1955 and heretotore reflected in title 10 (Army and Air Force), 

title 32 (Nationa.l Guard), and title 34 (Navy); and chapters 3 
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(De:pe.rtment of the Army), 7 (Department of the Navy, and llB (~partment 

of the Air Force) of title 5 of the United States Code. In addition, 

other pertinent laws relating to the m1l1ta.ry have been drawn fran 19 

other titles of the United States Cod , namely, titles 14, 18, 22, 23, 

24, 30, 31, 33, 36, 37, 38, 40, 41, 42, 43, 46, 48, 50, and 50 Appendix. 

The new tl tles 10 and 32 are simply restatements of ex1sting law and 

contaiD no substantive changes . Chapter 47, vhich states the Un1torm 

Code of Military JUst1ce, becomes effective 1 Jenuary 1957, while the 

remainder vent into effect an 10 August 1956. The enactmen of Public 

Law 1028 is of particular importance 0 the Air Force in that, for the 

first time, the body of lawa applicable to Air Farce is written in 

Air Force terminology and conta.1.Ded in SUbtitles A (Gell ral Military 

Law) and D (Air Force) of the new Ac • 

As a co tinuat101l of effort to cod -ry all lavs relating to the 

armed forces, the raJ. Counae1 of ~partment of Defense, on 2 

August 1956,27 d1rec~d estab118~nt of an ad hoc canmittee on 
• 

coci1t1cation or he f'Ul"P06e of prepar.lJlg a supplemental cod.1ficatioo 

bill 88 an 8.l:Den .. 0 he n \fly e ted tl.tles 10 and 32, Un1ted 

States Code, wbi ch d Ulclude tho e leva:o military laws in effect 

after 31 March 195, he eut-off date of Public Law 1028. In add.1tioo, 

the c CIIID.1 t tee redraft thCl6e items In the 1957 legislative 

program vith1.Q the area of codification as amendment. to titles 10 and 

32. '!'be program items, and those proposed for inclusion 1n the program, 

Vi th1D the area of Codification, em which the Air Force bad actioo were 

27· Memo dtd. 2 Aug 56 to Secys Army, NflVY &. AF, 8ubJ: Cod1flcatiem of 
1955 and 1956 M1l1tar,y Laws 
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redrafted amendmen cc to tItl:es 10 and 32, Un! ed S .es C 

Minor and Mr. ~1san of this Divi 10 re des gnate~ r Force 

represen tivea on the c:amn1t~ • 

Subsequent 0 t enac t of PubllC Law 1028, ~tr Minor and 

Mr. Morris briefed the members ot the Off ce of Th Judge Advocate 

General., the General C'JUIl el's office, the Direct.<> te of Legislative 

L1a.iscm, aDd ar cua direct tes ot he puty Chi t of , Persamel, 

on the effeet of the codification. 

During September, at the quest of the Pres1den't' s Advisor on 

n , Mr. Mino P par d a drat't 0 a blll relating 

to the employment ~d admiJU.st aU of no - 1 un employees of the 

United States in foreign areas. 

In October, United S te Air Fore 

Aca~, of at nding a legislatIve 

conference on pro P.d re 18 ing 0 the Acad 

In November, appo1n d as epresentatlve 

on tbe Inter-Serv1cfI' I.e 1 la Dra.:ftlng Group 0 the Defense Advisory 

CCIIIIl1ttee on Prof 1 and 'D!cbnlcal. C noa on (Cordl.ner Cazm1ttee)28 

and worked th tba group fUll- 1Jne in cember. Th ccmn1ttee vas 

tormed deve op Y leg"sla co gned to at ract and hl)].d highly 

qwallfied m111~ ~r el. 

During ,Tu •• r Ralph J. Pearson erved as legal. adVisor to the 

pr1nclpal J;!.r } i n bee. ings before the Senate Armed Services 

COIIIII11 t tee on i • ,38. the RO'R: nigh tra1ning bill. In additIcm, 

28. See MISC 13 file. Leg1 la·1 e Dl viSion OT AG 
29. Sllbsequently eJl8cted as Public v 879, 84th Congress, approved 

1 August 1956 
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be served 88 back-up Witness in hearings bef'ore that cOlllllittee on 

H. R. 8407,30 a bill to require enlisted members of the armed forces 

to make up time lost during enlistment. 

During th1a period, the DivisIon continued to drat't IIIBlIY major 

legIslative items OIl an ad hoc interdepa.r1:mental basis, thereby 

decreasing 8CJDeWbat "the 1nd1v1dual items prepared Within the Division. 

However, the f'oUowing items were prepared in connection With the 

legi8lative activities of' the De~nt of' Def'ense: 

<me hundred twenty eight written opinions and five hundred 
oral opinions 

Fifty nine dra.t'ts of' bills or changes in billa. 

Four sectIC1l&l analyses of' legislative proposals 

One Ramseyer report (canparative table refiect1ng cluul8es 
whieb would be made in existing law by proposed legislation) 

Ten Exeeuti orders for the signature of the President. 3l 

30. Subsequently enacted 88 Public Lav 7f!il, 84th Coasress, approncl 
24 July 1956 

31. CbrcIIlo1og1cal. fU , Legi8lative D1rts1oo, 1 .Jul.7-31 Deeeaber 1956 
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~ AND LITIGATIOr DIVISION 

During August 1956, Major Jame8 M. Heidelberg 

Air Force COOIIDeDdaticm Ribbon for mer! torioua service a6 Chief, Military 

JUstice Divi8ion, Office of the Staff Judge Advocate, Japan Air 

Defense Force, traD 1 September 1954 to 5 December 1955. ..:.150, 0 

14 September 1956, Captain Robert A. Prince va~ av$U"ded the '1:- Force 

Commendation Ribbon for meritorious service 8S Direc or of Civi Lav, 

ottice of the Statt JUdge Advocate, Fourteenth A.ir Force, during the 

period 15 January 1952 to 14 July 1956. 

The folloving 8UJ11118.I7 indicates the type and number of c see 

handled and closed during the reporting period: 

Cues Cases en 
Type of Case Received Closed 31 c 56 

Finance (Bankruptcy, etc) 16 10 58 
General L1tigation 47 19 122 
Labor and Cootracts 41 16 11 
Commerce IJtigatioo 15 

(Tranap & Pub Util) 
1 5 

Taxation 2 9 129 
Admiralty 1 2 
Bureau of Employees cmpensa t10n 5 5 
Tort Litigation 89 57 2 8 

TC1l'AL 215 uB 

This summery reflects a l5~ case load increase for h 

the ease load for the Division during e last report I 

Commerce Branch. A favorable decision by the BearIng f~~ ner 

of the Federal Communicatioos Commis8ion v as receIved n the _~ 

South Broadcasting CCIIIpU!l Case (Deep South Broedcastlng Compc.ny 

(WSLA), Selma, Alabaa, FCC Docket No. 11371, File No , 
I • 

'!'be cOIlclu.aion of the Exam.1Der perta1n1ng to the aeroo utica! h . z./lrd 

queation va. stated as fol.lOV8: 
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"The Applicant seeks to use airspace for its television 
tower wh1ch is now lawfully used by civil and military aircraftj 
the existence of that tower would either (a) create intolerable 
hnzordG for planes flying according to present proecdures or 
(b) cause revisions and relocations of the present patterns of 
flying performed in the area; no reason bas been sbown why 
aViation interests sbould accept or be subjected to 8uch 
revisions and relocations. Under the test ot reaaonabl.eness, 
which the applicant himaelf advocates, the tower must therefore 
be ndJudged a potential hazard to air navigation. 

This peep South Case was the third in a series wherein the Department 

ot the Air Force, by delegation, was representing the Depe..rtment of 

Defense In protesting the erection of tall television antenna structures 

neLU- Illilitnry instal1.ations. 

petition for rehearing, filed by the Department of the Air 

Force on behalf of the Department of Defense in the Baton Rouge, 

LouiS1an- 1 ching C' se was denied ( · tching Charges, Sharp, Ln . , 

ICC, I&5 Docket ~o 6550). The prior decision ot the Inters a e Commerce 

Commiss on held that the Illinois Central Railroad could eliminate 

the l'\1r Force Station at Sharp, Louisiana, fran the 11mi ts of the 

D~ ton Rouge switching limits thereby increasing the cost of cert in 

rnil transportation in and out of the Air Force Station 

There 1S an ~creas1ng number of attempts by state regulatory 

bodies to control Government rates on intrastate transpor ation . h 

test case is presen ly before he United S tes Supreme Court . 

Tux Branch. The Aerojet and Convair cases pertaining to a 

person'll property tax dispute in California, discussed at length 

in prior his ory reports, vent to trial during tbe period covered 

by this report . These cases were continued tor SU~SlOD ot 

additional evidence. In the case of Murray Corp ot America v . CIty 

of Detroit and County of Wayne, discussed in the Division history for 

the period ending 30 June 1956, the defendants bave applied to the 
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United S tes Supreme Court for a writ of certiorari. "'ith respect 

to Telmessee sales and use tax matters, an agreement s entered into 

between the State of Tennessee tax authorities and Government contractors 

whereby the contractors are permitted to fUe tax returns vithout the 

payment of tax upon sucb portion ot their returns as pertain 0 the 

area of disputed tax assessment. In Indiana, briets have been filed 

by both s1des 1n the appeal ot Bendix Corp. v. Indiana State Tax 

Revenue Dept. (.ee DiT1s1em hi.tory tor period end..1ng 30 June 1956). 

It 18 anti lpe.ted that 0. deci.iOlD will be rendered with tbe next f~ 

months . In Cal1fora1a, the State is again attempting to usess sale. 

and use taxes upon special tooling, t1 tle being ve.ted in he. Govern.ment 

and possession in the cemtractor. 

In the. S ate of Maryland, audits were made by taxing authorities 

with the vle~ of assessing s es and use taxes on Government-o~ed 

tacUi t e8 in posaeseiOD of the contractor.. Exempt101l8 are cla d 

under the 6ale for resale theory. The contractor. in Mliryland are 

al.so setting for h he defense that purcblae. made by them, under the 

contracts, pre tc.9.de as agent of the Government and, therefore, are 

exempt trom tAxa iOO. It 1. antiCipated that the Glenn 1. ~.rtin V8. 

~ cas 101111 be ried during the coming year. 

Tort ~J1ch . 

Active cases on hand 1 Jul 56 
Ca... opened 1 Jul. 56 - 31 Dec 56 

Cues elo.ed 1 Jul 56 - 31 Dec 56* 
Active c •• e. em hand 1 Jan 57 

AD DAMNUM 

$2l,919,497.64 
4,036,940. 4 

$25,956,438.08 
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losed ~ D 

27 1,tl39,1 . • 73 

.. t. US 9 157,1 5.5' ,2 ·19 (~n 1 ts) 

CCIIIq)romlses 21 113,215.83 1,109,978.1 

The Supreme Court ot the United 5 tea denied plaintlft' 

pplic"'t1on for cert10rari on 5 Novecber 1956, in the case ot ".~e del' 

v. United St tes, 13 F. Supp. 691, 234 F. 2d 861, which w c.:. «,cussed l. 

length in the b1s ory tor the per iod ndiDg 30 JUne 1956. 

court bas granted cert orar1 in Taylor v. Un! d 

Stfitea (23 ..... 2d 649). This c e is 0 cons derable s1gn .. f1canc 

\11th reg rd t questioo of l1abU '/ of the Gove~nt under P. 

Federal. Tor ClaimS 'ct where Air Force pUot 18 engBge 1n a "rolic" 

since, by at tate, Tennessee Ie; ~ the owner ot an ire olutely 

om 1 ope t1an. A C-ll9 e r ft 

departed. WlIon Air l:'orce B e, GP.orgia., fo a six-hour t~ra :Lnj~g 

00 a local c1~ r t e .. otf th aircraft ~pa.rted the 'loc 1 

Area" and to Huntingdon, Te he 

pUot 's b aircraft ott, 

over the ourt b ~. On the second pee I be e.ircraft d,181nt..egr ted 

over the cen er 0 • and cr sb d. Burning asol1ne 1l1Jwed 1 intif 

who vas work1 1.l.l a nearby tield. The District Court did not r 1,/ 

upOD the Te ~s absolute liabil1 ty 8 tute, but tOUDd for the 

pl.a1nt1ff ed upon a finding of teet t the erew"~ 8.<:' 1.ng in 

the lin of du Y and hin the ~n r- scope ot th lr \.: ff ice an 

employmen as 0 eers n ot tb USAF." F. up~. 

691). The Court ot lp l\l.a, one u dissenting, held that th 
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exp~icit terms of 28 U.S.C.A. Section 1346(b) 11m1t t v: ver of 

sovereign :immunity to cases ",here the emp~oyee of the rnment vas 

acting vithin the scope of his office or empl~nt and, therefore, 

the Tennessee absolute liability law vae inapplicable. The Court 

~r coocluded that the pilot and crew had ccepl.etely abandoned 

the business of the A1r Force and such conclusion vas established by 

either the geographical deviation or by their extraord1.nary, e treme 

or prankish acts . 

In Savyer v. United states, USDC MO, Ga., 15 August 1956, the 

plaintiff vas "ploving hi. mule, EIIma, " in a corn! eld approx1me.tely 

twenty miles frOtl Turn r Air Force Base, Albany, Georgla, vhen a jet 

aircraft flying at an altitude of 100 0 150 feet, approached plaint1ff 

and EDIna fr behind, causing the mule to ''bolt''. Pla1ntif'f"s wrists 

were looped through the pl lines ana wben Ema departed, plaint ff 

V8.8 thrown 0 the ground and dragged, h s eyes and mou were fUled 

vith dir , and he never saw the offending aircraft. Plaintiff vas 

dragged again t e. s t p and seriously injured. Other witnesses did, 

however, spe th a rp ane and the Co found tha the p ane ed 

by the Un1 ed ta. ; that its 0 rato or operators ver n glig n in 

fiying too lov and too close to Elmnaj at F.IIma and plaint1 we 

vithout fault. tuld ihn ucb negl gence \roe the sole prOXl.mate cause 

of plaintiff 's injuries. No evidence vas introduced to show that the 

operator of the plane was in the employment of the Un! d States, or 

that be vas a er of' the m1.li tary or naval: forces and acting in line 

of' duty; 1 being st1pulated, however, at the trial that the united 

States had made a diligent effort to determine the identify of the 

offending airplane . The Court beld that Air Foree Regulation 60-1 
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did not supply the indispensable proof that the plane lI9 bei ng 

operated by an employee of the Government "while acting wi thin the 

scope o~ his employment", or by a member of the Armed Forces 01" he 

Un1 ted States "while acting in line o~ duty" I and that 1 t could not 

make such an inference from its tllldings o~ tact. 

On 10 December 1956, the District court for the Eastern D1strict 

o~ New York, denied discovery of the records 01" statements obt.a1ned 

from air crash vttnesses by the Aircraft Accident Board convened under 

Air Force Regulation 62-14, OD the ground that these 6 Atements were 

pr1vileged 88 being the "work product" o~ the Government attorneys, 

under the rule laid down by the Suprece court in Hickman v . T&lor, 

329 U. s. 495. The court refused to limit the pr1vilege to statements 

procured by the United States Attorney or his staff rs, since it 

would be adm1n1s t rat vely impract cable for the United S s ttorney 

to maintain a f or ce of inves 19ators for each depe.rtment of the Government . 

The Court further J ust1fied 1 ts posl t10n on the ground tl4. he names 01" 

the witness had b en made available to pla1.ntirf. (Snyder v . United 

States, 25 L.W. 2275, 1 January 1957). 

;:.;:.;=:..=:....;:::;::..:.~:~=:.....B:::.;r:..;an=c=h The r efighter pay Ctu=:e8. discussed 

in the last history , a still pending and it is anticipated hat a 

test case W1.l..l be r led during the torthcoming six months . 

A total ot nine lavsu1 ta have been fUed by property ovners based 

upon low flights fran and to Hunter Air Force Base, Georgia. '!be 

Senate bas 1D.d1cated 1nterest in the problem 01" low flying 8ircr t 

Dear all Air Force Bases. Approximately 100 plaintiffs bave fUed 

lavau1ts against the Un1ted State. or c08t-plua-tixed-tee contractors 

01" the Air Force since 1952, which &l.lege (1) the taking ot an easement 
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over their property by reason of low fly1ng aircraft, for which they 

are entitled to compensation under the Fifth Amendment to the Un1 ed 

States Constitution, a:Jldjor (2) nuisance damage. See United States v. 

Causby, 328 U.s. 256. The areas of liabUity in this type of case have 

never been clearly det1..ned by the courts, mek1ng it dit't'icult to form 

opinions on the advisability of accepting otters in compromise settlement. 

For the defense of a so-called aVigation easement case, a detailed a:Jld 

scientific study of the Hunter Air Force Base problem vas completed by 

representatives of the Air Materiel Camnand. The position and altItude 

ot' aircraft taking off and landing at Hunter Air Force Base, and the 

noise created by them, was accurately recorded nth sound devices, 

special cameras a:Jld radar equ1puent, over a 3O-day period.. These records 

have been analyzed and a study bas been me.de as to the effect vhich 

flights at this particular base have on property owners in the Vlcinity 

of the base. It is the opinion of the experts that this study Ca:Jl be 

used as a bas 8 for evaluating the nulsa:Jlce effect or the ex ten of the 

taking result1ng from flights at other installations . WhUe this study 

'I'III!JV' not be of too mu"h assi8 ce in proving the fair market value of 

real estate, it will be of immeasurable value in evaluating lavsuits 

presently pending, and future cla:1..me for canpenaation. 

A former Air Force L1eutenant he. instituted a legal ac ion against 

the CCIIIIIlaIld1ng OffIcer of the ba.ee to ¥blch he vas last asSigned, to 

recover for himself, and all other. s1m1larly .1 tuated, BOQ fees 

allegedly improperly collected, and an action ap1nat the Camuanding 

Officer I personally, for alleged false arrest 1DIDed1.ately prior to the 

Lieutenant's separation from active duty, predicated Ql hoepi tallzatiOD 

of the LieutelJant for psychiatric purposes (WIll. Recht, Jr. , and &l.l 
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others s1.m1l.arly s1tua d v. CC1II!l8nd.er t Randolph AFB, Tex 

WD, Texas, San Antonio Division, Civil #2343 and Wm Recht, 

John W. Persons, USOC, WD, Texas, San An onl0 Division, C vll 1 ..... 347). 

The Department cf Justice, representing the defendants in such at ans, 

has moved for dism1 of the acti 5 , and the Judge has such 

under consideration. 

Nonappropriated Fund Activ ties. Since 1953, Major Y has 

been a member of a pertment of Defense Ad Hoc Committe apI inted 

to recOOlIIII!nd and establish a Department of net nse po.l cy vtth regard 

to the myriad P obI involved in the legal re pt)IlS1bl11 1 f 

nonapproprir1ted fund aet1v! lee for workmen '8 cCII1peD.8a't.1on to e r 

employees; for 1njur1 6 ·0 t.h1rd per 008 hrOlJgh the n'-glig nC' 0 

their emplo s, and for the ad udication 0 nonappropriate fund 

contract d1aputes . A ears 0 Qtensl~ study by hi 

Cam:rl.t e, d Iv dr ed by 

. Jor Yandala, hie should h Ip () es 1 e some 0 x problems 

in the afor s 

Cc ----
by the Iv1 

reporting r1 

rover 19..1. areaB . 

ollectioo , herel af r enumera d t e 

ion \11 h 1 gt 1 ae 10118 cOIlt:1uded d 

C r f'> E 
Gener&.l Li 1 at 0 
Bankrup cles 

$636,682.91 
6,357.75 

2.15·55 

E'!cted 

he 
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DIRECTORATE OF MILITARY JUSTICE 

Colonel Clement J. Wall was detailed &8 Director of Military 

Juatice on 16 JUly 1956, replacing Colonel Gordon O. Berg. 

Training of mobUization assignees Vi thin the Directorate of 

Military Justice vas supervised and periodic lectures as to the 

function of the Directorate vere given to Legal Flights of Air Force 

Reservists. In addition, one speech concerning military justice 

matters and the operation of the Office of The Judge Advocate General 

vu delivered to the Judge advocates of the Air Research aIld 

Developzlent Coamand. 

Several new systems and procedures were established 1.n the 

Directorate in order to better acquaint judge advocates in the field 

Vitb the most recent developments in the field of military Justice, 

to place the responsibility of preparing correspondence vithin the 

proper division, to cauply wi.th the most recent expressions of lav 

by the Uni1;ed States Court of Military Appeals, and generally to 

improve the adm1nistra ive efficiency of the Directorate . Included 

~ n abov are th~ following major innovations: 

Brief summaries of the facts and issues involved in all cases 

(Air Force, A.rmy, I vy and Coast Guard) pending before the Un ted 

States Court of Mill ary Appeals vere prepared and distr1buted to 

all staff judge advocates of general court-me.rtial Jurisdictions. 

Preliminary Decisions by Boards of ReView were eliminated by 

establishing e. systelll requir1n8 a prel.1.m1ne.ry examination of cases 

before the Boards . P,-st-trial. and other errors not involving the 

_ rita of the cue may thereby be discovered and corrective action 

taken prior to review of the ca.ae by the Board. 
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The responsIbllity of answering all Congressional an otb r 

inquiries was placed upon the Mil1tary Justice and ExAm1nation 

Divisions regardle88 of the sta us of t~ case to which t e lnquiry 

pertains. Heretofore, it vas the responsibility of the Board of Review 

concerned to reply to all inquiries pertaining to a case under review 

at the time of the inquiry. '!be purpoee of this cha.n8e vas to relieve 

the Boe.rds of preparing routine correspondence J thus enabling hem 

to contine their activities to the performance of thel.r ata utory 

duty to review records ot trials . 

A procedure ws established whereby copies of memoranda and 

Intermediate Form dec1s1ana were Een e major commend8 involved. 

Previously, only the general cClUrt-ma.rtlal Jurisdiction CODce 'Oed 

received sucb coW. The idea ot s vaa that the staff judge advocates 

ot the major CClllZll8Jlds would not rmly sa n an insight in 0 the ype 

ot problems orlg1Da t1ng W1 thin h 1 cOIIIII8nds but Ie l,:.gal 

solution ot such pro ' ems by the Boards r Review (1& 1 c es no 

covered bv regulu pu 1 ahed Form ~~lsio.u. Alao, 1 W88 

though th- t th the maJor camtaDdA would, 

in SOlDe C9. es rep oduc in lib Ie r 1.0 e.ndum 0"" 

Inte rmedl a Form ci 1 tri but10n to 

advocates vi hm tnP IDa 0 cds. 

A eyE. em set up whereby op1nlone d States court 

ot Military Appeals which attect tb work of he Ottlce'of c~al 

lDve8tlga hans and its agents would t'u.rtber reportfod to the 

Direc 1 the Office of SpeCial 8 igatlO1l8 upon receip ot the 

advance copy of the op1nlcm Y Of1'1c.e of" The JUdge AdVocate ~nerel. 

This results in a c eiderable s ~ in time for the OSI iDaamucb as 

that office does not receive such advan e reports. 

31 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Additlona.l.ly, great etf'ort baa been made to review and, where 

necessary, improve upon our ex18t1Dg adm1.n1.tratlve procedures w1thin 

this Directorate. Great empbaels vu placed on revision of the Military 

Justice Circulars, publ.1catioo o~ JUdge Advocate General letters to the 

tield on u.,portant matters requir1n8 i1IDediate attention and corrective 

aeticm by the tield. Also, attentioo vas given to recurr1n8 errors 

noticed by the Board8 ot Review and Exem1 natioo D.:. vision, and hav1.ng 

euc:h recurr1Dg errors published by the Special Activities Group in 

a aectiOll ot the advance sheets o~ the Digest ot Op1niona ot The Judge 

AdTocates General. Also to be noted were minor administrative 

proeedures set up vith1n the Directorate. In thia cODDectiOll, it might 

be ~tioned that stand.1na operat1n8 procedures were set up for 

proeess1n8 sentenced, tormer Air Force prisoners at the United States 

Disciplinary Be.rra.cka tried by A.raq courts-martial; processing ot 

certain records or trial involving two or more accused, one case of 

vb1cb vu reviewable under art1cle 69 and the other reviewable by a 

Board ot ReView un r Article 66j proces81n8 ot court ot inquiry 

proeeedinga; and tr1buticm ot asa1gnmenta ot errors and plies 

directly by 
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The foll win s compUs"! n of 
Records of Trial (a.d ceses iDvolv ng ~! ~lla e 
in the Office or The Jude;e Adv ste Gene .- 1, U 
period indi~ated: 

G l"R:~ 

~ To B/R To ml 

July 98 (71) 2 (lO) 
August 139 (86) 31 ( 8) 
September 86 (64 ) 31 ( 8) 
October 98 (69) 34 ~ 8) ovember 99 (66) 21 5) 
December 

__ 3 (69) 27 ( 9) 

TOTALS t:13 (425) 173 

• . Indica es 
Indica 6 

~ accuse 
reprece • 
requeGt 

number_of requests for ap . 
number of aCqlll. t ., ls 

Number of B/R de~161ons dlspatcce 

127 
170 
117 
132 
120 
120 

e re 

Number of cases cloEed (final ourt ~ 1al-orders 
examined and approved, and cases closed b "30-day 
notice letters') 

rcsen 

1 "'5 (59)1'-
.... 11 (1'7) 
-169 (60)4-

5 (60) 
~53 (66) 
1 0 ( 7) 

9"2 (Tt9J+ 

tion 1: fore B/R 

"to ppeUa e 
ota1 25 ae sed 

n 1tlca 0 ppe late 
tot 1 379 accused 

repre~entat1on 

Gener:us 606 
!;pecials 1r;g TOT/L 

Ger:era1s 761 
[' ecials 

19~ TOT ' 
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COMPARATIVE FIGURES FOR RECOROO OF TRIAL RECEIVED FOR MONTH AND YEAR INDICATED 

.!222 1956 

GENERALS SPECIALS rorAL GENERALS SPECIALS rorAL 

July 146 139 285 121 165 292 
AU8U8t 111 162 339 110 171 341 
September 141 163 304 111 169 286 
October 151 114 331 132 154 286 
November 114 165 339 120 153 273 
December 143 172 315 120 140 260 

TOTALS ~ 975 1913 78b 952 I738 

REPORT OF THE NUMBER OF PETrl'IONS FORWARDED TO THE US COURT OF MILITARY APPEALS 
WRING THE REPORTING PERIOD: 

ACTION ON PETITIONS GRANTED 
PETITIONS 

~ FORWARDED DEl'fIED GRANTED WITHDRA~ 

July 48 54 3 0 
August 33 t~3 1* 0 
September 31 28 3 0 
October 38 26 3 1 
November 32 32 4 0 
December 40 41 4 1 

TOTALS 222 222 IB 2" 

* Petition withdrawn by accused 
** Two petitions for reconsideration vere forwarded 
*** Two cases granted on petition tor reconsideration 

BIR DECISION 
AFFIRMED REVERSED 

0 0 
1 1 
0 0 
0 0 
0 0 
1 2 

2" ! 

REPOR1' OF NUMBER OF CASES CERTIFIED TO US COURT OF MILITARY APPEALS nmmG 
THE REPORTn~G PERIOD: 

BLR DECISION BLR DECI ION 
~ FORWARDED AFFIRMED REVERSED 

July 0 0 0 
Auguat 0 0 3 
September 0 0 0 
October 1 0 0 
November 0 0 0 
December 2 0 0 

TOTALS ! 0 ! 
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REPORT OF THE NUMBER OF COURT-'·1f.RTIAL RECORDS OF TRL'\L RECE.1. ~ • THE 
OFFICE OF THE Jt.1IXIE llJ;VOCATE GENERAL, U 

~~ 1950 1951 1952 1953 ~ ~ 1956 

GENERALS 878* 1507 1053 1.151- 1 55 2007 1831 1890 1661 ( 74)"'** 
366 SPECIALS 0 725 984 2750 3331 2280 1927 2081 (871) 

TOO'ALS 81E I873' 1Tl8 2I3'B 4205 5j4Ii 4117 M7 ~ (17 .I)-

* The first GeM Record of Trial was received on 29 June 1948. 
** The first SCM Record of Tr al 'Was received on 8 l·1a.rch 1949-
*** Indicates total nUl:lber of tequesta for appellate representa 

before Boards 0 Review 

-1 
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EXAMINATION DIVISION 

Lt Colonel Guy T. Hutbnance vas detailed as Chief of the Div:!.sl00 

on 16 July 1956, replaciDg Colonel Clement J. Wall, who assumed duty 

as the Director of fwlilitary Justice. 

A total of one thousand ~lve hundred fifty two cases reviewed by 

the Boards of Review were processed through the Division. Of this 

total, forty ~ive involved Lang Form decisions, one hundred nineteen 

involved Brief Forms, and ODe thousand three hundred eighty eight 

involved Short Forms . In addition to the decisions, four hundred 

ninety seven Memoranda of Opinions rendered by the Boards to suppler.en't 

their decisions were also examined and processed. Three of these 

decisions were recommended ~or certification to the United States 

Court of Military A peals pursuant to Article 67(b)(2) . 

The issues involved in the cases certified were as follows : In 

U. S. v. Frye (AC-! 12536), whether the Board of Review vas correct in 

its determination that th accused was materially prejudiced by the 

law officer's refusal to grant the accused a continuance for the purpose 

of obta!niDg opin1 s of non military psychiatrists as to the accused's 

mental capaci ~y where the accused haP. previously been examined by 

military psychiatrls 8 at the instance of appointed defense counselj 

in U. S. v. Lightfoot (ACM 12833), whether the Board of Review was 

correct in its determ1Daticm that a specification alleging the 

vraagt'ul and unlavt'ul D&k.1ng and uttering of a check, with intent to 

deceive, then not intending to have sufficient t'unda in the drawee 

bank available to meet payment o~ &aid check upon its presentment for 

payment in due course, ~aUed to state an offense in viola ion of the 

UD1~~ Code o~ Military Justice, the specification ~ail1ng to allee~ 

42 
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that the accused did thereafter wrongfully and dishonorably fa 1 to 

maintain (place) suf'ficient funds in the drawee bank for paynen'" of 

such check; in U. S. v. lansell (ACM S 13585), tvo questions we_e 

certified (1) whether the Board of Review vas correct in its detelr~nation 

that preJudical error resulted, requiring the setting aside of the 

findings and sentence, where a court member became a Witness for the 

prosecution after findings 1 notWithstanding that such menber vas 

excused from further participation in the proceedings at the tirre his 

disqualification vas d1scoveredj and (2) whether, if prejudicial error 

did result, such error could have been cured at the trial level or 

upon appellate review. Action by the United States Court of 1-111itary 

Appeals on the certified issues is still pending. 

Included in the decisions examined were seventeen cases involving 

affirmed sentences extending to he dismissal of officers . In twelve 

of these cases, 3. llate reviev having been completed, necessary 

correspondence vas prepared commending that the ~ cretary of th 

Air Force take ti pursunnt to ticle 7l(b). In five other cases 

involving officers, randa 0 the .Jecretary of 'the Air Forc·e "''ere 

prepared recoo:mena~ng that previously suspended dismissals be remitted. 

Seventeen general courv-~tial orders promulgating the results of 

appel1ate review or ann unciDg an action by the Secretary of he flir 

Foree in officer cases were prepared. In three cases involving 

reaerve officers, action was taken to effect their release from active 

duty pend1ng comple ion of appellate reyiew, in nC'cordance h 

n he O.f~ce of The ~e '~ te Gel 1" procedures establ ahed et· 

and the :!.rector of 1· 1 tary ersonnel Pursuant to t dates of e 

united States Cour of .lilitary four en es to 

the Boards 0 evicw or r 1e and nece~~nry nc 10 . 
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Three hundred cases were considered for clemency. In t wen y nine 

or these cases action pursuant to Article 74(a) was taken, and i n six 

other cases the Secretary of the Air Force took. action pursuant 0 

Article 74(b). In addition to the affirmative action taken cy The 

J'u.d8e Advocate General and the Secretary of the Air Force, thirty nine 

letters were vritten to staff judge advocates requesting tha t fur t her 

consideration be given to the rehabilitation and restoration potential 

or the accused concerned prior to taking final action on the sentence. 

oJ 
One new application ror Presidential Pardon was receive While 

three applications previouslY received were processed. One Pardon 

vas granted and three are pending. 

Three hundred five items or correspondence pertaining to clelT.ency 

and military justice matters were prepared. Such corres. Oldence 

involved inquiries fran stafr jud8e advocates and commandel s as to 

legal opinions and actions to be taken in courts-martial caves, 

re~sts for information fran members of Congress and other i nterested 

part1es as to persons tried by court-martial, memoranda. 0 the 

Secretary of the Air Force and the various directorates of the 

Department of the Air Force concerning trials by court-mar }O, and 

the submission of camnents and recamnendat10ns to other staff agencies 

concerning Air Force directive and policy matters . 

'lYo speeches \lere prepared for the use or the Assistant Judsc 

Advocate General in making addresses to c1vilian organizations . 
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MILITARY .nJSTICE DIVISION 

IXlring the reporting period, the Ccumanders of the folioVing 

commands were empowered to exercise general courts-martial Jurisdiction: 

Southern Air lotateriel Area, Europe; Northern Air Materiel Area, 

Europe; Central Air Materiel Area, Europe; and United States Forces, 

Azores. The last one listed, United States Forces, Azores, is a 

reciprocal jurisdiction and briDgs t.be total to four joint cOl!lll8nds 

exercising reciprocal court-mart1&l. Jurisdiction. As of 31 December 

1956, there were ODe hundred call1ll8nds exercising general. court-martial 

jurisdiction. Action vas taken to adY1se the ca:amand concerned of 

three Mandates issued by the United States Court of Military Appeals. 

SUpplementar,y court-martial orders pranu.lgatiDg final action 

taken pursuant to appellate review in one thousand six hundred ninety 

three cases were examined for the purpose of deterroiniDg their accuracy. 

'l\(enty eight letters were dispatched re~est1ng corrected court-martial 

orders. 

IXlring the reporting period, a total of one hundred seventy 

three records of trial by general court-martial, not involving 

sentences to dismiSsal, dishonorable discharge, bad conduct discharge 

or confinement at hard labor for ODe year or more, were reviewed for 

legal sufficiency by the Division, and five cases were referred to 

Boards of Review. 

In accordance nth the request o'f the interested starf section, 

this Division -reviewed tventy eight Air Force publications and prepared 

suggested revisions when appropriate. 

One supplement to the Military Justice Circular vas prepared 

during this period. 
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Special s udies were conducted and op1oions prepared • n wo 

hundred three military Justice problems. Action wes taken to repare 

correspondence in approximately six hundred thirty six 10quirjes 

received through channels as follows: 

Secretary of the Air Force 3 

Office of Legislative Liaison 400 

Miscellaneous 233 

TVo new habeas corpus cases were assigned to this Division 

during the reporting period : 

Calv10 Dennis v. J . C. Taylor (No. 318 Habeas Corpus). II 

peti tion was fUed by Dennis, currently serving a life sentence in 

Lewisburg Penitentiary, 10 the United States District Court for the 

Middle District of Pennsylvania on 18 September 1956. This Division 

prepared a Motion to Dismiss and a .emorandum of Points and uthorities 

10 support thereof. Both of these doc~nts were filed with the court 

by the United States Attorney. On 17 January 1957, a hearing on the 

motion is to be held at Lewisburg, Pennsylvania. 

In the 1atter of Aus in T. Judge (No. 20796-BH Civil). Airman 

Judge, while confined 10 the base guardhouse at Long Beach Air Force 

Base awaiting trial y special court-martial, filed a petition for a 

writ of habeas corpus on 4 December 1956 in the United States District 

Court for the Southern District of California. An order to show cause 

was issued and hearing vas held on 10 December 1956. The pleadings and 

oral argumen s were handled by the united States Attorney after 

consultation with this Division by telephone. On 14 December 1956, the 

court issued an order denying the writ. 

46 
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The following 1n1'ormation 1s f'J is .• d call ern! 

cases previously assigned: 

In the Matter of Donald E. SandquiGt. (:0 TF.-55- -52). 

in this case vas filed in the Un! ted St tes r;1s"tric t Cow-t fer t.lJ 

Southern District of Indiana on 14 N 'e.r.ter 1955. This ivl£ion 

prepared a .fot10n to Dismiss and a ~ ItO 'e.ndUl:l of FOints and uth r _ t e s. 

Hearing on the a:otion vas held at IndianaP01' s, Indit- n 13 

September 1956. A member of this Divis n d artic 3. cd 

in the arguments. On 18 Oc tober 1956, t court 16Sued an order 

granting the government '8 motion to di smi set! tion. I.o p£ 1 

vas taken from this ruling. 

CUrtis Reed v. Clarice B. Covert (rIo . 701 Octo\:>er Term 195 J). 

Petition for rehearing in this case VfiS er n cd by the ~upre t 

in November 1956. Three officers, one Ar ... y, :evy ano. 

Air Force, were detailed to work w1 h artrr.ent of J~st e i 

the preparation of ~ s pplen ntal brief 0 be filed or ~o e 0r~l 

arguments on rebee'l llaJor ~;i1l1am :. Burch, III, ien 

was the /1r Fo _utative ~n h 6 deta1l. The 6~Plle~ n 3.1 

brief 1s to be fled th the .)U!' 

has been tentatively 5e~ for the 180 t r art of February 1957. 

Four pet! Hons for nev r were rl! eivAd during he ,'eportinS 

period.; four such pe Uions ..,ere on hD.nd n" the begixmi g r'I l:e. <!r. 

action on four 1 ticns vas c<Xlple pd dUTl.oS the r-eriod; and, a tie 

close of the reriod, act10n vas pendiIl8 0 four petitions. The .Judee 

Advocate ~neral denied new tr1als 1n the tour as pen wHch in 

action was taken and refused to re 0Inl n 1 reduction in the sentence by 

the Secretary of the Air Force un ~er '. ide 74 of the Un form Code of 

M1litary Justice. 
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The most significant event that took place durinG this ried. was 

the preparation, adoption and praoulgat10n of Rules of Prac ive and 

Procedure with regard to petitions for new trial filed after c~pletion 

of appellate review. These rules were made effective in the Air Force 

on 15 August 1956 by The J'udge Advocate General. The intent of these 

rules was to provide for adversary proceedings between the Governnent 

and pet1 tioner, with the benefit to petitioner of having counsel from 

the Appellate Defense Counsel Division 01 the Office of The J~dge Advocate 

General assigned to represent and assist petitioner 1n the presentation 

of his case if so desired. An unsuccessful at e.mpt was made to have 

the other branches of the military service adopt these rules in order 

to achieve uniformity in this matter among all the A.rned Forces. 

Though the Army approved of the rules, it did not adopt them on the 

grounds that the benefIts conferred thereby dId not justi~J the 

increase in cost and personnel necessary to operate under the rules. 

The Navy favored the rules but would not adopt them unless the Army 

did so. 
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APPELLA'l!: IEP'ENSE COUNSEL DIVISION 

During the report1ns period, four hundred twenty five general 

court.-mart1al cases received in the Ottice of The Judge Advocate 

GeDerel contained requests for appellate defense counseL There were 

three hundred aeventy nine special courts-martial casel in which 

appellate representation wu reque8ted. In all, a total of eight 

hundred four cases were referred to the office where appellate defense 

counael were assigned by The Judge Advocate General to represent the 

accused before the Boards of Review. On the average, twenty days were 

required for the review and preparation of assignments of errors in 

eacb cue. 

Two hundred twenty two cases were appealed to the Un! ted States 

Court of Mil! tary Appeals at the requests of the accused. Pet! tions 

were granted in eighteen cases . or these, the Harper pet! tion vas 

withdrawn at the request of the petitioner. Tvo (Hankerson and Green) 

were Petitions for Reconsideration. Hearings were ordered by the 

Court in nine cases. Peti tions were denied in tvo hundred twenty four 

cases. In four of these case8, Petitions for Reconsideration were filed. 

The Court affirmed the Board I s decisions in two cases; six cases 

were reversed by the Court . Three cases were certified to the Court 

by The Judge Advocate General. Pet1 tions for Reconsideratioo vere 

tiled in four cases. 

'1'h18 Division has the re8ponsib1lity of i.winS flash reports on 

&l.l Air Force can8 certitied by The JUdge Advocate General to the Court 

ot Military Appeal. and on pet1tiona granted by the Court. The8e fla8h 

Nport. are forwarded to the maJor air COlllllallIU a. well a. to the Air 

Force Boards of ReView, appellate coun8el of the Air Force, Navy and Army. 
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APPElLATE GOVERNMENT COUNSE:L DIVISION 

The following duties have been acquired by this Division; 

representing the Government in New Trial cases, and reporting the 

significant grants and denials of petitions for grant of review and 

certified questions before the United States Court of Military Appeals, 

in COnjunction With Appellate Defense Counsel Division. 

The number of courts-martial cases, requiring appearance and 

action by Appellate Govemment Counsel before Boards of Review, 

received during the reporting period in the Office of The Judge 

Advocate General, is as follows: 

General Courts- 'iartial 425 

Special Courts-Martial 379 

TOTAL ID4 

Cases involving appearances and action by Appellate Government 

Counsel on behalf of the United States before the United States COlll't 

of l·lili tary Appeals: 

By Reply to Petitions for 222 
Grant of Review 

By Certification by The Judge 3 
Advocate General 

By Reply Briefs to Petitions 14 
granted by the United States 
Court of Military Appeals 

~~ 239 

Peti tions for Grant of Reviev 222 
denied by the UnIted States 
Court of Mil1 tary Appeals 

Petitions for r.rant of Review 18 
granted by the UnIted States 
Court of Mil1 tary Appeals 
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Formal hearings and oral 9 
rguments before the Uni ed 

States Court of Hllitary 
:.ppeals 

The apparent d~screpancy in fi~es represen ing ~re numbe~ 0; 

appearances by this DiVision before the United Stutes Court of 1. lita Y 

A peals as compared \11th the action taken by 'he Court is accounted f~l 

by the fact that decisions aa to whe her re iew would be panted (y the 

Court were nding on cases prev1 usly subm1~ cd a 4he enc of th las· 

reporting period. The 10'01 rcen'tage of pet1tion- :f r Grant of ev1ew 

granted by .... e Court of 1·1111 ry Appeals reflects v~rably pen the 

correctness of he actions taken by the Boarcn of Rev ew and the efforts 

of this Division in representing th Cove nment. before this h1ghe ,t 

mill tary tribunal. 

As to he ac 1 n taken by he Court of .' 1. ary fppeels on ir 

Force appeals before that curt, the final H~su1 tq cbtained reflect 

favorably on the qual y and Judicial corre tne~s of th~ a~~is+ 'atien 

of m.li y jus .ce in he Air Force 

Pursuant p~ovl ions of the lles of rract1ce ar. l'oceaUl 

for Pe~i on f01 'ew Trlal Af er Com let on of lia -e Relfiev 

since 15 J\ugust 19 :'hu Division ha ha 1 resp sibili y of 

represen ing he G rn:r;e in eac.h cas : ... here n a Fe i . on for llew 

Trial is .filed by an acc sed under the P1OVls:ions of Art' cle 13, uc:·~. 

In each such case, it 1s incumbent upon his Division to obtain evidence, 

if any, where appropr~ate, 0 defend against the pe ition, to file a 

brief in reply thereto, and to represen the Governr~nt at oral hearings 

thereon . iDce 15 Augus 1956, four pet1tions were received, one 

petition was decided and three petitions are pending deCision. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Since 20 :::.eptember 1956, this Division bas bad 

for reporting those cases in \(bicb The Judge Advoca & '" neral 0 the 

Army and the Navy, and the General Counsel of the Treasury for th Coast 

Guard have certified questions to the United Ztates Court of Hllitary 

Appeals and also those cases in \(hich that court bas granted petl ons 

f'or grant of revie\(. The issues in each such case are digested and 

"nash reports" are made thereon. These "nash reports ' are distributed 

to each major command, to each Board of Review, to appellate counsel 

in the Air Force, Arr::y and favy, and .() the Army JIJJ 0Chool for 

reporting in the "Arr:Jy JAG Chronicle". An additional copy of each 

such report is furnished to the S cial Ac Iv iea Group so that 

reference to such cases may be made l.n the "Certified Questions and. 

Grants and Denials of Revie\(" sec ion of the G~ Index-Digest. 

Since the incepticn of this progr~, thirty flv Army cas s and twenty 

Navy cases ha'e been 1 ested and 'flash reported" . 

5 
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HISTORY OF THE OFFICE OF THE JUDGE ADVOCAT!: GDERAL 

Ul'fITJID STATES AIR FORCE 

1 January 1957 - 30 June 1957 

Prepared tor the Air Un1vers1ty 
Historical LiaisOD ortice bl 

Captain William. C. Bam.1l.tc:m, Jr. 

Historical orticer 

15 AU§U!t 1957 
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CON E s 

Lie Lag of Key Personnel...................................... 2 
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In rna Affairs Division •••••••••••••••••••••••••••••• 

Pa !.Il 1011 •••••••••••••••• ••••••••••••••••••••••••• ••• 29 
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R~c r O •• e ••••••• ~ ••••••••••••••••••••• • •••••• 

s on •••••••••••• ~ •••• • • • ••••••••••• • •••••••• 

1tax) Ju 1_e Di i81on ••••••• ~ ••••••••••• • • •• •••••• ~..... 5? 

Ap llate Defens .. Counsel Di lor ••••••••• • •••••••••••••••• 
~ 

Ap~ Counsel Divis1on ••••••••••••••••••• v ••• 51 
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MISSI ON 

Dux g be pe 100 1 January thr01l8h 30 June 1957, The Judge 

A v ate General, United States Air Force, was responsible for ev ew 

cords o'f trials by courts-martial as required under the Uniform 

tice . In addition, The Judge Advocate General 

prvice 'for the Air Force and served as legal adv 

Ch ~f S rr and to all Air Force staff agencies. 
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as 0 30 Jun 1957. 

~TU'OOE ADVOCATE GENERAL 

General Reg1..nald Co Harmon 

JUlXiE GENERAL 

• Ku.b:f'eld 

0CA'lE GENERAL 

• Gold 

'.E OFFI 
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CIAL ACTIVITIES GROOP 

On January 1957, Lt Colonel Louis F. Alyea assumed t.h .. d 

o Chief, Special Activities Group, vice Lt Colonel James 

The Group's mission continued to involve the threefold fun 

() gal publications, (2) creative wrIting and research,. fl.D.d 

ae 1 vi tie. The per onn 1 of the Group con inued t (; nr! 

dIes, complet.e other pecial tasks assigned by Th" .T dge 

Ad ocate- Ge em , and fur:n1sh r earch services to member~ of b .. 

Air Staff lD addl ion.. regular Judge Advocate publications and 

reb at': i\71 es pr mon tA)r~d by tbe group. 

JAJ:z Publl.ca 10 Q. This c ion of the Special Ac in ies Gr up 

c led, ana lyz'"d, inde ed, dlgp.s d. and filed apprOXimately 125 

U ad sta ~ Cour of Military Appeals and Air Force Board of R 

C 

an o . 

490 ~ltary Affairs and Military JU tice 

imately 0 grants of review by he Uni d S :ateQ 

Al o. informs 10 was compUpd (! C I'll 

, Presidential ExecutIve Orders, and advic~ 

ing to flP.ld act vitie. The 

d we then UB~d b membere 0 h l 

ary editorial du ie 

b~d and distributed) 

for Volume 22 

Volume 23. Caur 

(in pr 88 of publication), Quarterly Pamphll"' " 

n Vol\llDe 6 of the Dige t of Opinions of the Judge 

Q.!!neral f the Armed Force , and. Issues 1 5 through 164 

I de Dige 

th~ AGAF 

Th format 0 AGAF Ind"'x - Dlgest has been rev sed to p 

for lng d gre!l ~r r adabUity. The coverage of t;h 

., 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

Advoca in the Air Fo e . 

Th nece sary 11a son work vas pert'ormed th the 

C T of Ml.l1 ry Appeal , Army, Navy, and Coe.st Guard in 

Cuu..r I,o-J"IIl1r l" 

He '"'ar 

A· • . c __ . _ 

cu .... , "R,..,-.c 

Un! d Stau,a GoverDlDellt and b 

bi ng C h _ter, N~ York. 

f th e ag nc1es 

are publ i h d 

o Op:iJl10tl8 . 

:wi and Air Fa ~ Bclo!lt'"d 0 Renew dec1 

USAF in 0 der 

a.od fum! he 

prapo e 

&pI ted. 

rd.1..D1!I ted b v 

Gen ral . 

app :tYed 

d d an r d dL 

.1 
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Drafting Guide s 

br gb UP·· "{AJ-CLate. The cba.nge rec nded bY' this off1ce ar 

pr nUy being cOOl'dinated with the Examination Division and 

M tary Just1ce D1V1s~ f the Directorate of Military Ju t1 

Ai 

A 8 

peri 

rID a:cd 

G. O' 

S a 

Judge Advocate General, USAF. 

t AFR 11-27, "Girts the Individual Member. of th 

A publ1 bed. C'hange to AFR 11- 26 "Gift t·,:) he 

the Air Force" an- presently under c:.m.slderation. 

1al zed 1 gal c PI "Government Contracts" fo u by 

n c nne lon with traiDing of .. Tudge Ad a 

n tl e duty YaS started during the illg 

P T I, c . ting of flYe chapter • vas completed in draft 

be tg oord.1Jl.ated with the Contract Div! " 

Wr gb Fa tersOl1 Air Force Base . Thi 

c:on1~1lU! mater al requ1.red for ix months· 

Ope-ratl.Dg P edur _ for the Directorate f 

'lb.'" Ge eral, USAF I ha_ b 

ov1ng a training con .pt d 

- a "'leMd to he h ghe t Air 

ra t a~ seat of governmen " 

Ie ted peakers from 

and beduled br1efings on their ac 

Ho 

sen 

age George W. Latimer, Un! d 

'l"~"~~ •• ,,,' Mr. Howard Libesney, United S 

o 
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L 

ces Committee, on H. 

correc 1.00 c.: 

ry evidence rela 1ng t 

fe after discharg or 

correct certain d.1 

~'O!U"'t:ment of Def'e ,.. 

Force repre8en~tl 

r -the fena 

1·. aJ. Caupensat 

d de lop pay 

h ghly qual f ed lILU~ lAu "Y 

at.1an to H. R. 2 60)/ 

es and med:1caJ. 

1l appeared bef 

30 H. R. 7143, a 

t rength ceilingP 

.ne 8 bet re the ~:ul.'t.e 

In June, Mr. M.l..n r 

Air Fore vitnes 

·85 6 
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for ap in 

Ac fran add.1 tlOD&l period of four 

on worked vi h-

~ ....... ""',.-;;- on Post ~lce and C U 

-r- military departmen 8 l.n 

769, 83d CongreS8, the 

f annul ties to off cera d 

d of certain offense • 

c ~ all laws rel.&tlllg to h .. 

v~ I and several ear: 1 r 

t in February. A 

enacted dur1llg 19 5 ltIt\ 

R 81 <s.nd ref~rred to the H 

. D 1nued to dratt 

iP. nta.l baai., tbel?by 

prepared vi thin ~ Di vi 1 

p~ePEl.l'ed in cODlIIectlO1l 

IIf:o·!lA. ·lr-tJlIP'~~ t f Defense: 
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II 8 changes in b1ll r 

egl l8. he pro al 

bies reflecting heI~e 
by proposed leg1 la 1 

f the Presi 

~~~,,· '~"''''''''\I 1 J'3.0 - 30 UDe 957. 
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- &Dllunl history, 

the United State 

rani e in the cas • 

of ~ court f 

plac~ of duty at th~ tJnj 

talte a. phy c'l.1 t 

, ...... , ............ cadet. tra.1.n.1ng. Th 

l'!hicle as authorized by hi 

an automobile acei 

as vell M the C 

not ltabl be 

of hie empl 

dJot: t~:rm.:lru:1 t loa 

at he t 

, u plaintiff I 

th1 reporting per 

.in 

rg • 'th Air F::Ire had a 

•• 0." ........... , Birmingham AJ.a.oama. 

craft. Under the c 't '8.( 
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add1 
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1od, render 

the opera 10n an 

'WE supe sed; aDd 

Du ctor te _re glv n 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

en "1"'00 

_.-------------- - -



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

--- ------~-.-

TO'rALS 

'11 
o 

1.1 

~ lVED FOR ----
1957 

GENERALS SPECIALS 'roTAL 

38 152 2 
U3 1 253 
113 159 272 
156 178 134 
112 160 272 
107 132 2.9 

m 921 u;oo 

-----,-----------
_ -'--~-~--_=__:'__'=_THE US COURT OF MILITARY ~ 

o 
o 

? 

ACTION ON PETITT S GRAN'n!D 
~DEC1SION---

AFFIRMED REVERSED 

1 
o 
1 
o 

10 

1 
o 
, 
l 
1 

._---------------_._------

TOT S 

o 
o 

o 

ELR_~ ___ ~ 
TRl€D - - -
o 
o 

o 

f 

o 
o 
o 
o 
o 
o 

o 
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, OF TRIAL RECEIVED 
FOR YEARS INDICATED . 

J. 5 1952 !221 1954 1955 1956 .!:22l 
54 1 5 2001 1837 1890 1661 739 

2 50 3337 2280 1927 2087 92.l 

0 4117 3817 ~ m;o --rFfIi 

l.ved on 29 June 191~8. 
p~ved on 8 March 1949. 
r appellate representation 
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• ACM 12531 t .. J 

Boord 0 Review 
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un I'l"ED STATES AIR FORCE 

1 July 1}~7 - 31 :i)ccer::ber 1957 

~ the Air tJIl1ftra1tl 
.tor1cal ttai.cD OHice bi 

C&pta1! WW1aa C. IllaUtcm, Jr. 

818tor1cal ott1cer 
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1 

MISSION 

Dl1r1D& the period 1 JUl.;, throu6b 31 DeceIItler 1"1, 'DIe Judp 

A4Y0cate GeDeral, UIl1te4 state. Air Foree, .. rNpaul~ tor nnev 

ot recordl ot trials b;, eourte-.art1al u requ.1re4 UDder the ~ltoftl 

Code ot MUltary JUatlce. In ad41t1CD, The J\Idp A4wcate OeDeral 

turniabed lesal. Mmee tor the Air Force aDd. Mrftd .. lepl. a4v1Mr 

to the Chiet ot statt aDd to all Air Force etatt epDCle •• 
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Here tollows a report of key persOl'.LDel on dut.Y ill tllle Office of 

'!'be J\14ae Advocate General u ot ~ Dec r 19'7. 

TBB JU1Xl& AD'IOCAT! aDIRAL 

Major GeDe.Nl. 81D&l4 C. BuwaD 

TMI AS8r.sv.rrr JUlXJB 1JII(X;A'lS OIIIIIW. 

MaJor OeDeral llbert. M. r.uhf'e14 

SPECIAL ASSIS'l'AlIT 'ro TBB .JUDCm AIl90CAS CJDIIW. 

Lt Colonel MortcD J. Qol4 

Executl.e Ottlcer 
Lt COlooel 3 ... S. CbeDey 

As.latent ExecutIve Off1cer 
CaptaiD vuit .. C. BIIIilltoD, Jr. 

SPBCIAL ACTIVl'l'DS GIQJP 
Chiet, U COlonel teNia ,. A17ea 

2 
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DIRECTORATE OF r;rI • UW 

DIRECTOR Ol" CIVU LAW 
ColODel Albert J . cIarlt 

Cla1u D1 via ion 
Chlef', COlooel James B. Davie 

M1llM Art.ira D1T1eiOl1 
Chle~. Ja.8 6. WriibtaOD, Jr . 

Intemat.1onal At'tairs Dirtalcc 
ChI.f', Mr. CIill H. CarrOll 

Patenta Div181CID 
eLI.r, Mr. waL Xocmt£ 

Lef!al.tlve Div1810n 
Chel, COlCClel George K. Huabel 

Tax aDd L1 tl~t.1011 Di v1I1CID 
Chi.l, COloae Robert U. MitIn.. 

3 
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~MILl'rABI JUSl'ICZ t. IOjl,;;a 

I . toilil 

BoardotRev1~ 
~, t't C 1 JobD V. lORD 
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~r ' C • ICE 

During thi s period, the h ' gh t r'nO'mr ot l&.\rjlcr ~r8ormel in this 

department continued, . 6 l..-irur, th . e8"CabH~nt of (\ d1.rect cSgvoinhDent 

n.nd recal..l progrrun f or Fj :""h1 Y .E-.r 959 . 

This of!ice p J u.lll.Ie and tmple.tlCn~ed f~caat u.~t eysw1l1 

for Judae Advoce.tell !n che i.. Force which v'Jl a.llov ODe ;rear a4vance 

notice on future e.ssi gnmen s. In :lddl tioD, it permi t.e cooelderatioo 01 

personal desires and CD. er panning. 

Additional t!la.PhG. :0 \1a8 p aced on i n t1 a 4ea1p.ed to increa.ee 

the retention r te of J.td e Ad OC!l. 

On 24 October the se(=ond annuu.l c ference ot '!'be ~ Advocate General 

vas held at Randolph Air Force Base . 

Attending ere: 

L-.. Gen Charle T. re 
Maj Gen Reg1.nald C. Ha.noon 

J Gen Albert M. Kuhfe d 
Brig ten Fronk P. Corbin, J r. 
Bri Gen Bert E. Johnsoa 
Brig Gen Allen W. Rigsby 
Brig Gen l-ioody R. Tidwell, Jr. 
Col Willi!W1 S. Do18ll 

01 Arthur F. Hurl Y 
Col St w rt S. M ey 
Co' Paul W. Nort ill 
Col Fran 0 W. Schve1kbard 
Lt Col Jonah I.e II 
It Col James S. Che y 
C p ill1 jJ toil , Jr. 

official Ti61ts : 

Zogland tat !;ella the ;) car y tillg ot t American Bar A8sociatjon. 

At tb13 he ~160 ins{'ected Legal. Office. in cca:rda.l:lce v1th bis re.pon-

s1bll1ty eat bl';'sbed b..: icJe Un1tora Code ot Military J\l.t1c , in 
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England, S,:ot18~d f: 

addition, he vis1t d tl.~ Army JAn 3.:boo1 .... -c Cha:..~lotte8v1l1e, Vi gWe., 

and travel!:.l 

engagements. 

Du.r1n6 the d, .' ju.. Jf!nfn.u Albert M. Kuhteld, The 

"~jstant JudgCC" dv.x:et- Gene· .... , lIIade the following official vi.its; 

6 

Ne" Yo~k City t 

visit Cent nental 

cl the I ~r Cl\Q Bar a.ociation conver;ticn anf: 

nil ~ d 1" ~ t Ai.r r"orce at Mitchel Air Fore 

Addressed the Int r.!.\e.tional lSt:!oc1 at100 of' Chiefs or Police in Ra d.H and 

i..nMpec ted the JAG sat-tended conterences at Orlando 

Air Force BP.se, Florida, ana. Randolph Air Force Be.ae, TexaL, and a _ 

d.ress~ the K1wanis Club ~ Hnrrl&burg. Pennsylvan a. 
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Lt. Col. Louis P. Aly a, (! .tiu~c. i1. breetold funct10n of (l) R~-

aearch and I !ticg, (2) 

The pers.:m.nAl of " GlCUl' \i.-oLe s'klff o'tud1e and c<DPleted ot-her 

special taskr. £.La .uJs1e;.oed b,f .'be J i.e Advocate General, hi. Executive , 

and the nSsist~llt de A V(X' T..e r;neral.. A. n the past, legal reSeo.1Cr. 

services vere l):·ad.e va 9.ble v' "he Ai. ~t:lff 

Law of J..ir :-fal'e. " ::: nt O1,ed in the ladt l'eporting period, U e -----
f1nal draft on the pro90sed •• i:- Fo ce Manual, Law ot Air Wart~, ie being 

coorciJnated by the lnterr. ti nal ~ irs D vis on of the Directorate of 

Civil La ..... On 19 Novel!lber, Ge ral Harmon appr ed this project tor ult1.m.:!.~ 

coordination With the A r Staff. Tj11s proposed manual. will require SOllIe 

revision after fina.l coo dination is received from ivil La ..... 

USAF E>. tens on Coune Se eral inquiries from Air Force 

students taking ~_ ~UGto Inst1~ute ouraes in the legal tield 

.. er an ered by :ne- ber or th' I·-j l.ng sectlOll. Aloo, pur81.18llt -co 

of • e arens:ton ern sl?"!"n·.1 t t,e , OIIlIlIImdant , the: rev sed, 

.ded and u.gmen" d he exarnl:l.:l on.:; for Volumes V and VI, Course 

78J2, Military riff 1 s. A _amp e~ly new course on r-l1l1ta.ry Justice} fur 

the Extensioll ';ourse Institute, USAF, MS been outlined by a member of 

the 6ection. 1'his CO\ll'",e \fill consist of flU: volumes. Volume I, coverir.:; 

"!!'f!toryand Sour.:ea or tllit.a.ry La\l" •. ' on-Judic1al Pun1abment", and 

isdlctlon", has b~e-n canple~ in draft t TIn. ~ to higher priori "ics , 

no \fork was 1.ni tiate,t 0:1 'he proj .cted Eel cOW'se on Boards of Officers. 
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regulationa but the M&rit- r.egulat.1on 1II11at b_ a.ppr() ~d by th~ e-e retary 

of Defense prior to publication. F1 ld a.utb rUle. 8ss1ste in .velop-

ins the revised Foreign Cla~ 

lncorporated in the f1nal dratt, illsotar as po dole. 'Ibis r~gula ton 

should be prlnted early in F bruary 1958. The 3taft Judge Advoce.~, 

Pacific Air Forces, vas designated as the claim£ upel"ri80ry a\J. !lority 

11l the Far Ba£t in place at the Air Mater1 ]. 1:'Ol'CO, .c" fic Area and 

the Seventh Air Forc~ . This cha.ng~ is incorporated ill that regulat 1 on 

and ill bued on a Secretary of the Air Force Order del gatin8 c aiml; 

authority.20 This change places overseas claims responsibility on the 

major Air Force CamD&Dds in certain areM. 

The settlement of claima under the Military Clai.m!J Act, a a.rt:lf'r'ded, 

baa becaue more ditficul t 8lld caupl ex 8ince the 29 March 1956 amenctAent21 

of this statute to permit the 8ettl~nt of cle.:1JIIB far ath and per anal 

inJury. Prior to that date all such a.ttl nts '.rere limited to re:~son-

able ha.pital, medical and burial expenses "ac ually incurred". ln or er 

to effect the settlement of these claims efficiently. I!r:on cUly, 

prauptly and fairly for the benet'it of 'the claimant and the G~!;:rnment, 

interview and conferences vi tb claiJr.an ts and t heir torneya have cel!n 

found to be necessary in .<Be cases. This .. 6 first 1 ." en in the Usber 

case when special legislation 'tA.S ex.:.acted to ra1s. the dm1nistratlve 

settl.ement l1m.1ts. 22 Three death claims, per c - injury IUld roper'Y 

~e claims were aet tl.ed vi tho t l:t. tiga ion or r1 lay,and to the 

20. SAl'O 350.6 
21. PL ~6, 84th Congo 10 Stat. 60 
22. CX57/l9i Pl 907. ~th CJng., 70 S t . 9'~ 
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The volume ot york in thio Di "idOl). cant1nued. to increaae during 

thi8 report1ng perIod. 1:'he tour lawyers assIgned to the Division proeessed 

455 vritten opin1Ol18 during the reporting period. Dur~ the ;pl."'eceding 

6 .ontha 398 op!nion.a 'WIre proc:e •• ed. l'hree hunch"ed &Dd But,. nine (369) 

were procea.ed during tho c~ble perIod o-r 1956. 

The YOrk ot the ottice ecmalst. princlpalJ.J- or adrt81Dg and a,uli~t-

1ng the Air start in connectiOID with Degot1aUona Y1 th toreigD countr le8; 

wr1t1n& opinions in reply to inquir1ea reee1Ted t'raa the Air Staff and 

the C~da aDd trc. otber 10Ten.ent&l pe..rtmentaj attendance on 

Tarioua ad hoc ea.ittee. with repreMlltatI ..... ot the other aenices 

aDd the Depart.-nts ot State, JUatlce ~ .Q8e j the prepartaIon ot 

proposed regulatiOll8 and direcUnt8j aDd the reD41tlcm ot illror-.l opin

iona to the Air Statt 011. internatlooal. lay tter • . 

The Di Tie ion baa I ad41 tiOD.&l.ly • reepoulblli ty ot :a1nta.1n1ng 

recorda ot toreign er:1m.1J:l&l. tr1al. ot Air Force peraODDel tor the Depart

_nt ot the Air Force aDd ot illp1_nting Public Lay m, 84th CClIlgI'e •• 

(70 Stat. 630) vb.1eb authorizes the h1rin« ot local 1& r. to detend 

persona ubJect to the ried in tore1gn eourte. 1'be DivIalO1l 

eaapllee aea1-annual stati.t1cs on the nuaber of trial., persooa in 

cOD.t1.ne_nt and e.xpend1ture of COUJ18el. ree. tor eula1.aaion to the Senate 

Armed Serrtceo Cc.a1ttee together nth .tate.nte of naluaticm ot jurla

dictiOG&l arrangewnta nth other cOUlltr1e.. Dur1Ia& the report!.Dg period 

the Department of Detenae placed add1tlCDal re~ta on the three 

8 rTicea or a veelt.ly report ot atatua tbe !!IO.t serlcu. cases in-

o.lv United States 1 peltl4jLDg Detore toreign courts, and a 

hly port on u. C'!. 1 cOI1:r1!led in 1:0 ian penal inat1tutbn . 
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tJJIl"SI) 8'fABS AIR P'CIa 

1 JaDUU'7 1958 • -]0 hate 1958 

Prepared tor the Air 1JI11ftn1tg 
Bl.tor1cal. taIaClll Office bi 

Captain W1ll1aa C. BIIa1lton, Jr. 

B1.torle&l. Officer 

15 Auguat 1958 
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JlISSIOIf 

DuriDg the period 1 .1anuary through 30 JUDe 1958, '!'be .Judge 

AdTOC&te OeDeral, UAite4 states .A1r Force, vaa reapcma1ble tar reYiev 

ot recorda ot tr1&l.a b,. courte--.rt1&l sa required UDder the UnitOl'Jl 

Code ot Mill ta.r)" J'uet1ce. In a4d1 t1c:m, '!'be J'adae A4T0cate General 

turn1sbed lep]. service tor the Air Force aD4 aernd .. l.epl. adTUer 

to the Chiet ot Statt and to &ll Air Yorce start apIlc1ea. 

1 
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Here follon a report of lte,. peraOllDBl 011 dut;y 1D the ot't1ce of 

'!'be J'udae A4Y0cate GeDeral sa of 30 JuDe 1958 

!'III JUDD AIWOCAft OIBRAL 

JIaJ or OeMral Reg1Dald C. JIuIIOI1 

TBI ASSIftAJ"1' .roJXm ADfOCA1S QBIIRAI. 

MaJ or GeDeral Albert II. bhftt1cl 

EDW'l'IVB ames 

Bzeeut1~ Off1cer 
Lt Coloael i_a s. CiiI8De,. 

Aaa1ataDt Ixecut1~ otficer 
CaptaiA Willtail c. IIiiIi1ltoD, Jr. 

SPBCIAL AC1'ITITD§ GROO'P 
Chlef, Lt COlODel MortQll J. Oold 

2 
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DlJ(I(i'ftfi OF CITIL LA.W 

Colooel Albert J. Clark 

Cla1M Dirl81ca 

D~ OF CITIL LlV 

Chief, COlcmel J .... B. Darta 

IlatenatiOD&l Attain Di T1a1CID 
CblJ, COiaDel iiciiU'd I. W&lck 

Paten" Dirt.1CID 
Chlet, iiI'. w8d8 ~ocats 

Legi.latin Dirta1ca 
Chief, c01Ci1i8l Oeorp ~. mapal 

3 
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DIRIC'!(E OF JlILITART JUS'rICB 
colCiDe1 BiOi'Ol4 t. li()j j ena 

Bzew1netiaD Dirt.iaD 
&et, Lt COlODel Ciileeter w. lIU.aD 

M11i~ JUetlce Division 
Chie7olODel Benard E. Frizzle 

Board ot ReT1ew 11 
Ch&1maD, C01cmel Arthur Averbuck 

Board ot Bertew #2 
eb&11"ii, COlODel ~ R. TOUD& 

Board ot ReTtew 13 
Cba1maD, COlODel Arthur 8. Lawle •• 

Board ot Rertew A 
Cb&li"aIi, COlODel. WeDdell c. Dre ler 

Board ot Review 15 
Cbatr.n, Lt .CQlODel John w. Sown 

~l1&te Deteue ComLeel Dirt.iaD 
it, Lt COlODel rula t. GOttlieb 

~llate Goven.ent Couuel Dirt.iOll 
et, Lt COlODel RObert lI. II1Cheli 

4 
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Du.riq thi. period, the J'udge MTocate OeDeral'. De~t cootiDued to 

experIence a high turDcmtr of laV)'er peracxmel. 

'fh1. office contiDued ita pol1~ ot torecaat1Dc .JUdp AdToeate ... ~ta 

ODe ~ iD a4nnee, alloviq tar career aDd P8reoa&l. plenn1ng. In a4dit1c:m, 

iDereued e.pbaa1e was placed c:m illeenti ... to 1nereue the retent1c:m rate of 

JUdp AdTocate •• 

On 16 JuDe# Lt CalODel. Dob&l.d R. S1Iapeoo vae trazusterred trca the 8pec1al. 

5 

AetlT1t1e. Group to the Executive Office. As Sectioo 8033 o:rt1eer, he vu 11'ft1l 

Reaerve prosr-# which t\mctioo 1fU chansed b'ca Spec1al. Acti "i .~ tie. Group to 

the Bxecutl..-e ortice. 

OIl 22 lIay 1958, the third MJl1&DDual cODterence ot 'l'be JUdge Adyocate General 

held at Wright-PattersOD Air }Parce Base, Ohio. 

Attend1ng vere: 

IIaJ Gen Reg1BeJ.d C. He.r.cm 
MaJ QeD. Albert M. Kuht'eld 
Brig OeD Frank P. Corb1A, Jr. 
Brie Gen Bert K. Jabuoo 
Brie Gen ~ R. '1"1dwll., Jr. 
Col Gearge Ceeheenek 
Col .T ... S. CheDq 
Col Robert R. DiCU7, Jr. 
Col Arthur P. Burlq 
Col Stevart s. IIaxe7 
Col Christopher B. IluDcb 
Col Paul V. Jfortc:m 
Col Jeall P. B7datram 
Col Pnmcie V. SelJve1kbardt 
Col Bl.l.UOD S. su.e~leld 
Col Claent .T. Vall 
Lt Col Joba O. Green 
Capt Villi_ C. RaaUtOD, h. 
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lW'ing this period, Major General Reg1Dal.d C. HarmeD made the tollav1:Dg 

~c1&l TUits: 

6 

Attended the start Ju.d8e AdTocate cocterenee at Wright-PattersCll Air Porce 

Bue, 1.napeeted JUd8e AdToeate ac:t1T1t1ea v1tbiD Taet1eal. Air C~ ad'tMnt to 

Colorado SpriDga tar a ape&k.1Dg enaaa-nt. 

During tbe SroDe period, MaJar Goer&! Albert M. J:uhteld, !be Aasiatant 

J'W1ge Advocate General, -.de the tollov1Dg official TUite: 

Atte.deci Southern RegiOD&l Meet1%1g aDd Midyear MeetiDg of the .berican Bar 

Aa.oc1atiOll ill Atlanta, Geargiaj orientation visit to the Air Porce Ball.1stie 

MiasUe DiT1a1on ill Cali~orn1a; traveled to B1--.rek, Worth Dakota tor a 

apeak.1Da engagea.nt and attended the start J'Ud8e Advocate eODterenee at 

Wright-Patterson Air Foree Baae. 
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BPlCLU. AJjfiV HIlS GROOP 

em 16 .TIme 1958, Lt Col JIartcD ~. 0014 replacecl Lt Col Lou.18 F. ~ .. 

the Ch1e~ or the Group. Alao, OIl the a .. date, the dutlea at the ReMrTe 

'.('raining ot't1cer aDd the ReHne Pollc7 otr1cer _re cc.b1Ded aDd the _tire 

f'\mctiOD, UDder the d.1rectiOD or Lt Col Dc:Gald R. S~OD, ".. trau~errecl to 

the EDcuti'Te 0fi'1ce) otfice or The JUcJae A4T0cate 0eDeral.. 

Prior to the transf er ot all Reserve actlT1t1 .. , the Special. ActlT1tle8 

Group ccmt1nued its m1e.1OD ot (1) Legal. Publ1cat1C1D8, (2) ReH&reh aDd 

CreatlYe Legal. Wr1tlJlg aDd (3) Rellerve A:t1"&1r8. In &dd1t1OD, pera0llDe1 at 

the Group cCllpl.eted apec1al. taalta .. a1ped b7 The J'udae M.Tocate GeDeral., 

h18 EEecuttTe, aDd the Aaa18taDt J'wJ&e AdTOC&te GeDeral.. ,.. ill the put, the· 

Group f'urnished legal. reeearch MrTicea to J\I4&e AdTocatea ill the 01'f'1ce or 

'!'be J'\JIJae AdTocate General aad to other otticen OIl the Air Stan'. 

PUBLICA'l'IOBS 

GeDeral.. Dor1.Dg the reportiD8 period, this 8eCtlOD at the Spec1&l 

ActlT1tiea Group Call1pi.led, ~, iDdeud, dipsted aDd tiled approxiJla~ 

1 

200 UD.1. ted state. Court o~ M1l.1 t.&r7 Appe&l.a aDd Air P'aree Board o~ Renew 

dec1810D8, ec.e 500 to 550 M1l1t.&r7 Attain ud JtU1t.&r7 Juatice op1ll10D8, aDd 

apprca1aate17 1.20 grata or rert_ b7 the UJl1tecl States Court or M1l.1tar,r Appe&la. 

A18o, iDt'Ol'DlLt1OD'" cc.p1led. CODCel'lliDa DeW J.esialat1OD, Preslc1eDt1&l BEecut1Te 

Orden, aDd adT1ce or !be .7Udae A4Y0eate a..nJ. relatiDs to fie.ld actlT1t1.es. 

'!'heM o.piD100a aDd the lIaromatlc:a callectecl wre tha 1I8e4 b7 .-ben or th18 

Mct1011 ill perf'ond.Dg zaeee88&l7 ecl1 tar1al 4ut1es tor V~ 25 8D4 26, 

Court-llart1al. Reparta; ~17 ~ta 110. 3 u4 h ... or Vol1.llle 1 or the 

D1p8t at OpiD10D8 or the JUdge A4T0cates 0eDeral or the A1'med Farees, BouDd 

Volume 1 o~ the Digest ot Op1D1ou ot 't.be J'Udp AdYocatea 0eDeral or the 
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Armed }Parcee and I .. ue. 185 through l~ ~ the JAIl Bullet1D. 

L1a1a0ll. 'fhe Decee.ar,y 1.1.aaoD work vaa pertor.ed nth the UIl1ted statee 

court o~ JUl.1'ta.ry Appeals, ArsIIy, JIa't7, and Cout Guard 1D superriaiOll or the 

cCllltraet between the UJl1ted state. GO'renment aDd the Lav,era Co-operative 

Publ.1ah1Dg C~ at Rochester, lIev York. Court--.rt1al dec1.10D8 aDd 

8 

1Illi'ta.ry Affair. opiniona or these ~c1ea, al0D8 nth op1niClll8 and dee1a1Cl1l8 o~ 

the Air }Parce, are pub110bed in the court-Martial Reparte aDd the D1pst ot 

Op1A1cma. 

Researeh Serricea. Researeb .. s1stance vas t'u.rn1sbed to all ac:t1rtt1e. 

at the Off1ce at '!'be J'udge Advocate General aDd to lllellbers o~ the Air Sta1't CD 

request. 'l'b1.s tuDct1CD required dipatiDg aDd keepiDg current a eard 1Ddex OIl 

all UJl1ted states Court ot M1lltar,y Appeala dec1Jl1Cl1l8, J.riq aDd Air }Poree ~ 

o~ Bert" dec1Jl1ou and all op1D1Cl1l8 ~ The Judge Advocate GeDeral, t1BAl', ill 

order that legal precedents available -'Y' be read1l.7 located &lid turD1abed to 

the 1Dterested act101l office. 

CbaDge at Loeatic:m. Reeogn1z1Dg the tact that more tblely, extensive and 

effective reaeareh serricee could be rendered by our JAG Publ1cat101l8 peraaDDel 

1.t their pbya1cal locatioo were moved closer to the users o~ .ucb ,,",1ee., the 

heeut1ve to ~ JUdge Advocate GeDeral aDd the Chiet o~ the Spee1&:l Act1rtt1e. 

Group lI8de the Jo1Dt dec1a101l to et'teet 8&14 -.Jft. '!'be entire aect101l at Legal 

PUl1catiOlDB vas thus IICm!4 to the 1--d1ate rtc1D1ty o-r the ott1ce. fd the 

Bc:l&rU at Review aDd the Appellate Serrteu. M upeeted, tb18 ac:t1CD _t V1 th 

quick ac:el.a1.a by the users at our research ftacW t1es. Prerioualy, because c4 

the l"ea)'1;enes. c4 the JNJ Publ1eat1oaa att1ce, praet1~ all at the research 

services were cODducted bY' telepbClDe. Preaeut.l.J, those who Deed to cheek the 

-rUe. OIl put M1l1tar,y JUstice and C1rtl Law -.ttera e&Il do 80 qu..1~ aDd 
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Other Mattera 

(1) Sl1.p Sbeeta. A eecClDd eet o~ SlIp Sheet Amlotatiau to the MIulual ~or 

Courts-Martial, 1951, VaAl prepared and sent to the field printing plant. '!'hese 

aDDOtat1ou cauist ot cues in vh1ch the United State. Court ot MUltary Appeala 

baa C79'elTUled or .ad1t1ed portiau of the 1951 MaDual. ~or Courta-Nart1&l. 

(2) Pocket Part. 'l!e 1958 Pocket Part to the MaDual tor Courts-Martial, 

United States, 1951, vas prepared and the -.nuacdpt vu ~orvard.ed to the 

GoYerDlllent Printing Oftice during the report1.Dg period. 

(3) htenaIon Course Institute. Per8armel o~ this section reviaed aDd 

aupplellented the eU-1Mtioo used by the Extena1<m Course Inatitute ~or te.ting 

e.xtensI011 .tudenta OIl Volu.e 3, Course 7802 (MU1t&r7 A1'ta1.ra), ''Re8e~ Forces 

aDd the Air National. Guard". Alao, addit10Dal. questiau were prepared for the 

exam1Mtioo to Ertellsion Course 7802, Volu.e 51 "lIoo-Appropriated Fund Actirtties". 

(4) GUt Regulaticm. Al"'R 11-26, dated 4 September 1956, "GUts to the . 

Depe..rq.mt ot the Air Force", baa been reT1sed by this eecti<m. Th1. revisiaa, 

oece .. itated by change. 111 the lav, 18 nov being coordiDated throughout the 

Air ~. 

(5) JAG Bullet1ll. All .nt1aaed in the last reporting period, the JAGAF 

Ind,-y-Digeat vu expe.Dded to include .. ttera r4 gueral. interest to all JUdge 

AaTocatt-". ThIs publlcatiOll baa DOW been reckt81pated the "Air Force JAG 

Bulletin" • Present pl.aDa ~or the JNJ Bulletin include inCorporatiOll ~ _tter8 

o~ spec1al. interest to ..J'ad&e Ad'YOC&te Beserrtst DOt <m act1" duty. III the tuture.1 

the JAG Bulletin v1l.l be truther expaDded to include CU1TeIlt aDd academic 

d1sCU88iooa ot problema espee~ 1.mportaDt to actiTe duty J'Ud.ge Advocates. 
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.. tacH aD lIlrfDG 

Court-lll.rt1&l Iutrw:t1au 0a14e. A..,or ~~ 'b7 th1a HCt1ce 

at the Spec1al. Act1Tit1e. 0r0Q d1Ir1.aa tbe report1D& }ler104 ".. the publ1cat1ce 

at AlII 110-5, "Court-Mart1al Iutnct10u OIil14e., dated 1 ...,. 1958. ~ 

pabl1catlca 1JIYolftCl c~l4erable re .. arch aDd carefUl coordiDatlCID Y1th otber 

blterutecl of't1ce.. It u upre •• 17 •• 1pe4 to ... ut la1r of't1cen ot .... nl 

cGlU"ta-..rt1&l ad presideDt. ot 8pec1al coarta--.rt1&l. ft.1a u the n.r.t 

twa tbat _tet1.&l ot thi. .ort baa bee pabl1abed in sa Air Porce -mwl. 

lIT -aa w.. tora at Plblicat1ca, th18 illpartaat work caa be kept curreat b7 

..... of tbe .CJ,U1ck clIup" ~t.a (~ wek) attend ... Mr'rice b7 the 

Pabllcat1au liiTi81cm or the D1rectarate at .... '"'.tnt1,. Serrtcea. Bach. 

_th04 to .... u Tit&! to th1a lepl pabl1cat1. ce c~1&l 1Jlatract-

1au beoaue • _cu1. b7 tbe 1IIl1te4 State. Coart of 1I1l1taJ7 Qpe&la, CD arq 

P'ftIl ute, a&'T reC{U1re t..e41ate u4 uteDah .. rerla1ca at tbe particular 

1JuIt.raet1ca 1.JmllftCl. B7 d1rectlce ot '!'be .J'II4p AclTOCate OeDeral u4 the 

Secret&r7 at the Air Force, AlII 110-5 u be1D8 __ &ft1l.a'ble to all. ..JUdp 

A4T0cate. tor their pe~ UN. 

Spee1&l1se4 '!'re1n1., JIumal. DIlr1Da the report1A& per104, work ccet1JNecl 

ce the reMarCh &ad vr1t1Da at Part II or • 8pec1al1se4 'fra1n1D8 Coar .. ca 

Qoftnment Ccetracta. i'b1a coane 1. ..1pecl apecifical.l7 tor 11M b)" JU4p 

tra1n1n1 prograa. '1'be _ter1al W1ll cODta1la tift claaptera .. tollon: 

(1) Labor 8taDdar4a; (2) Claue.; (3) '1'uat1C1D; (,.) 'feZ'll1Datloc; aDd (5) B_41ea. 

It 18 preMlltl7 'be1D8 rea41ecl tor coordUlat1ca Y1 th the Chiet at ~t aDd 

LaY, ottlce ot the ~ JUdge AdTocate, Air .... terlel C..-llInA., lIr18ht-Pattenca 

Air Porce BaM. 
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1.1 

Bxteul00 Cour.e Inatltute. Members c4 the Group atteDded a cOllterence 

at the hteuiOil Courae Iutitute in AprU. At thi.8 tbree~ cOlltereJlce the,. 

_t nth XCI editors to discuss proble_ CODDected. nth the pleDning, writing, 

editing aDd publ1eatlO1l of XCI courses in the legal. career area. ~ courses 

inclll4e: (l) 10. 7800, Mtli't.ar7 Justice; (2) 10. 7801, Air Force Cla~; 

(3) 110. 7802, Military Affairs; (4) Wo. 7803, GoYera.nt CODtractaj aDd 

(5) 110. ~, Boards of Officers. 

S1Jlce the incepticm ot the Air Force Extension Course Iuti tute educaticmal 

prograa, the legal courses have bee» amoog the moet popular with XCI students 

aDd are ill cOlL8tant deand. 'J.Ib0Q8aDda of .tudeJats, including clrtl1&D8 aDd 

perBODDel ot other &nIed force., ba?e aatiatactorUy ca.pleted our legal courees. 

For exu!ple, in the last mooth (JUDe) ot th1.. reporting period, there were 2393 

atudenta taking Course No. 7803, QoftrDJDent Cootracta. ~ others, these 

included l.202 cirtliana and 859 officers trca the Air Force, AnI3, Navy, and 

lIatlODal Guard. 

Dur1Dg the report1Dg period (May), Course 110. 7801, Cl.a1llla, vas auapended 

h-c. distribution to Eel students. 'J.Ib1a actioo vas DeCeaai tate<! because ot the 

prepcmderance ot obsolescent -.terial. cOllta1Ded in aa1d course. Work cOllt1nued 

OIl the cc.plete reTia10n ot Couree 110. 7800, M1li't.ar7 Justice. A c0D8iderable 

nuaber of 8tudent inquirie8 relatiYe to the Yarioue legal. course. were answered 

during the report1Dg period. 

DD POl'Bl 494. DD Form 494, Court-MartIal Data Sheet, "... rertaed and 

brought up to date. The reT1.aed form vas coord.1Dat.d v it}, the Ar/q, lIa~ aDd 

Trea8ur;y Depe.rtment and torvarded to the Publ1sh1Dg D1rt.aiOll, Directorate of 

A.da1Distrative Services tor print1Dg and d1strlbutlOD. It should be d1.trlbu~ 

dur1Dg the next report1Dg period. 
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ReheariDga 011 Sentence. Pur8uant to the MDdate or the United states 

Court ot M1l.I tary Appeals (set torth in recent decIa1C1l8), • trial procedUre 

designed as a guide tor use by courta--.:rtial in ccmduct1Dg rehearinga 011 the 

sentence ~ vas vri tten bY' .-bera ot this section. '1'h1. procedural guIde 

v1ll be incorporated in AN 110-5 (Court-Mart1al InatructI0118 Guide) .. an 

appendix. 

Future Plana. Among other th1l1g8, f'uture pl.aDB tar the Vr1t1Dg SeCtiOl1 

at the Special ActiVities Group include the vritiDg ot Air Force Manuala OIl 

Claaa and Boards ot otticer8; ExtenaiOll Course Institute courses on Cl.a1M 

aDd Bo&rda ot orticer8; Speci&l1zed Tra1n1.D8 Cou.rHS 0Il "Cl..a:1m8 and M1l.itary 

J'WItice; and t1Dal publ1catiOll at Air Force Manual, presently being 

coordinated, entitled "The Law at Air W~are". 

RBSBRVB Al"FAlRS 

12 

ReBerTe TraiD1.ng. ])lring thi.s report1Dg period, aD OJT program with 

emphasis 011 augllM!ntatlon ot the active establ1shlllent was 1D.augurated. This 

prO&r&Jll vas Decesa1tated by the heavy exodus ot Junior officers returniDg to 

private practice aDd the consequellt reductiOll ot the experience lenl of the 

Air Force legal department throughout the United states. 8tart1Dg with 

Headquarters USAF I '!be Judge Advocate OeDeral 1ncreued the Duaber ot 

authorized spaces tor mobllbatiOll .. signees and expuaded their ai.siOll and 

duties. 'l'b1s action nsul. ted in a productiOll effort Dever betore atta1Ded with 

protes81ooal Reae1"Y1ata. 1'brougbout the ...,or air cCWMllda, 81a1l.&r progr8II8 

were developed and 1.mpleamted. In the Office at '!be J'Ud&e AdToca te GeDeral, 

weelU7 tour-hour tra1.D.in8 periocU were pertozwed ..aunt1Da to IIOre than 150 

.nhou.rs. Thi6 effort, in add1t101l to the annual tvo-veek actiTe dutY' tours, 

prortded a worthvh1l.e contribution to the Air Faree ai88iOll aDd program. 
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Plans were ccap~eted tor turther expansiOO· or "his OJT program in the Office or 

'!be Judge Advocate GeDeral to include 20 I80re officers and 25 &1rmen dur1n8 the 

coatng tall session. 

Be.ern Policl Officer (Section 8033, Title 10 USC). nu-1n8 the period 

1 Juuarz 1958 through 30 JUDe 1958, the Resern Policl Off1cer cOlltinued to 

act sa pr1Dc1pe.l advisor to The JUdge AdTocate GeDeral 00 all matters affecting 

the Air Force Resene, but particularly coocerniD8 the proper de'Yel,O}DIUlt or 

the vartiM a~ntation requtre.nt tor Judge Advocate off1cer.. M the re.w.t 

or mmerous cODterences betveeJl the Reael'Te Policy Officer aDd the appropriate 

Air staff agencies, the 1nd:1T1dual vartt. re~t tor Judge AdToeates 1188 

increased trca 656 to 904, tbua •• tabl1.h1D8 a IIOre reali.tic requi..re.ent than 

had theretotore existed. 

Meeting!. On ~0-13 ~rU 1958, the Beaern Policy otticer attended the 

26th aet1.ng ot the Air Statt Ca.1. ttee OIl Air Bat10D&l. Guard and Air Force 

Reaern Policy (nov ~ed Resern I'orces Policy Ca.1ttee), in accordance 

vi th h1a duties as detined in 10 USC Sectioo 8033. 

~ 24-28 June 1958, the Resern Policl Officer attended the lIatic:mal 

Coavent100 ot the Reserve Off1cer. Msociation at AtlSDtic C1 tz, Rev Jersel, 

where he discWJsed Reaern matters vi th repreHntati'Yes or the maJor air cCllllBllds 

and With pr~t Reservists t'rca all over the United States. 

JAGD Reaern Roater. 1W'1.ng this period (1 JaDuary 1958 throush 

30 J\me 1958) the nuBer ot Reaern JWIge AdToeates carried aD the Reserve 

Roster vas reduced bl appraxu.tely 1'('5 officers who were accepted tor regular 

coaa1aaian in the Air Force. 

Change ot AsSignment. On ~6 JuDe 1958, the duties ot the Rese1"9'e Tra1D1ng 

Ot'ticer and the Reserve Policy ott'icer were cClllbiDed. ConcurrentJ.y, the Resern 
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Af't&1rs Section was transferred trc:a the Special ActlT1t1ea Group to the 

KJ.:ecut1ve Ottice, Office of '!'be Judge AdTocate GeMral, OSAJ'. 

14 
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D~ OF CIVIL LlW 
» 

'!'be tiDU c~ta aDd auaestiou or 't.hU directorate relatlTe to the 

l ' Ma;r 1957 draft or the propoeed Air Force Manual , Lav or ----_ .... 
Air Wart'are, lMre submitted in hbl"t1al'Y 1958 to the Special ActiT1t1es Group.1 

2 'l"beee eupple:.eJlted the _terial f'urn1abed 1D October 1957. 

Ca.eDta aDd suggestions in Febru&r7 1958 were -.de pap by- page and line by 

line .. thad at the request of Special ActlT1tl •• Groqp. 

OIl 5 March 1958, the Director or C1T1l Lav and a -.bel" or the Inter-

Datloaal. Affairs DirtslO1l DIet with Mr. George S. Leaoard, I'1rst Ass1stant to 

the Assl.tant AttorDey- General, C:J.T1l DiT181OD, at the Depe.rt..eut or .J\Iat1ce 

u4 reT1eved Greek per80DDe1 cues aDd proeedure8 atteetlq t'ore1gn l1t1pt1cm. 

Mr. LeODard bad just returned trca a T181t to l'raDee, I~ aDd Greece vbere 

he llet and cOD1"erred with USAF judge adToeateS. 

On 8 MaJ 1958, the Director ot C1T1l Lav aDd the Chiet ot Internat1cmal 

A:tta1rs DiT1s1OD, atteD.c1ed the Inter-serTice Cla1M COIlterenee held at 

Fort George Meade, IIILryland. Departllellt at ~ acted aa the hoat to the 

COlltel"'eDCe vb.1eh w.a atteDded by- Air 'oree, Artq, lIayY", aDd Ccaat Guard 

Cl.a1as chiet. and statts. 

W1th the eDaCtllent ot the 1958 M11it.&r7 hJ Bill. 3 OIl 20 May 1958, 

1n8truct10Da were giftD to M1l1t&r7 A:tta1ra, Tu ea4 Lit1pt1OD, aDd Cla:im8 

1. Memo dated 11 Feb 58 trca Director ot C1T1l LaY to Chiet, Special AetiT1t1es 
Group, 8ubJect, Air Force Jluaual • Lav or 'Air Vartare, 1. IIq 57. 

2. IIMIo Bo. 1, trail Chiet, Intel"DatlODal. A:tta1rs D1T181OD, to Director or C1T1l 
Lay, 22 Oct 57, and Memo Bo. 2, Director at C1T1l. Lav to Cbiet, Special 
Act1T1t1es Group, 22 Oct 57. 

3. P.L. 85-422 (72 Stat. 1.22) 
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Dirtsions to reviev AIM 110-3 (Civil Lay - Mllit&17 A1'ta1re), 1 July 1955, 

as reY1.aed in December 1955 and Wonmaber 1957. '!'be reTiev 18 to the end that 
\ 

permaDent chaDge8 tr1.l.l retlect current legislation, current 4ec1e101U1" etc. 

The pe1"lll8Dellt change8 vUl replace the interim Blip sheet chaDge8 ot 

OYelIber 1957. 

In the tield of InternatiOll&l M'ta1r8" APR 110-12, 15 April 1958, and 

Al'R 1l0-3A, 24 April 1958, were pubJ.isbed to afford f'urtber guidance to the 
. . 

16 

fiel.d aDd to keep pace Vi th the rapid treDda in the areaa ot payment o"t counsel 

"tee8 aDd other expeuee in toreign courta, and ot reporting toreign litlgatlOD, 

re8pectiTel.;y . 

At the close ot this hiatorlcal period, additiOll&l Space Lav material. in 

the tona ot 8tudies and ot article8 b7 leaders in the field of' lav \ft'e being 

accumulated by the InternatiOlDAl A1'ta1r8 D1Yi8101l. Cooeideratioo and ... u.Cly 

were given by The Judge Advocate General to Air Force positions to be taken, 

in cQllDectiOll vi th the legal upecta, which aight arise in the Space Program. 
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CLADIS DIVISIOB 

Personal cla1mB were further deceJltral.1zed b7 rai.ing the tield settle

.. nt authority trOlD $500.00 to $1,000.00, ettectiTe 1 July 1958. L It is 

estimated that 95~ or these claiM V1.ll uov be processed in the field and 

tacilitate the pertor..nce ot other start tunct1ou. 

There loIere no changes in ke,. start pereODDel. 

C1a1Ju against the United States rece1Yed are: 

JIIDlber 

146 
8 
o 

768 
o 
1 

923 

Act 

Claims againat the United States t1Dal.l.7 cloeed are: 

AIIOunt 

$1,807,488.88 
2,406.06 

.00 
653,946.62 

.00 
119.60 

$2,463,961.16 

Jlumber 

18l. 
9 
6 

Act Amt 

Mil Claims $1,119,287.63 
Fed TOrt Cla1ms(Adm) 3,796.55 
Foreigrl Claiu 183,558.62 

AlIt D1aap - Amt Paid 
Whole or Part or 0 

• 806,139.37 
.00 

9,78l.13 
210,967.75 

.00 

.00 

• 313,148.26 
3,796.55 

173,m.49 
693,892.26 

.00 
188.28 

Amt 
Closed 

$1,119,287.63 
3,7%.55 

183,5"8.62 
~4,600 .01 

.00 
188.28 

1426 
o 
1 

R2! 

Mil Per8 C1a.bl..s 904,860.01 
Maritime Cla1lll8 .00 
Postal Claime 188.28 

$2,211,691.09 ¥l,626, &J8. 25 

• APR 112-7A, 12 JUDe 1958 
5· 10 U.S.C. 2733, sa &IIellded (70 stat. 60); AP'R 112-3 
6 28 U.S.C. 2671-8oj AJ'R 112-4 
7 10 U.S.C. 2734, sa 8DleDded (70 Stat. 103); Al"R 112-6 
8 . 10 U.S.C. 2732, &8 amended (70 Stat. 255); AP'R 112-7 

10 U.S.C. 9801-9B06; APR 112-12 

$1,184,802.84 $2, 2li, 691. 09 

1 • Act ot JUDe 6, 1953 (67 Stat.55, 39 U.S.C. 1~1-1~5); APR 182-2 
L "ODO" - "otherv1ae d;f8pOMCl or" 1Dcl.udaa el..a:bIa &dJ"d1 ce ted Ull/or returDed to 

Foreign Clau. COBI1eai0D8 tor ~t; ela1aa reterred to GAO tor ~ntj 
and cl.au. reported Or cert1tied to CQII8l'es. ror 8Uppl..-ntal. appropriat1cm 
aDd pa;fJDent. 
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The bal.ance or unadjudic:ated cl.a1ms against the Un1 ted States are: 

Number 

153 
17 

2 
167 

o 
2 

Act 

Mil Cl.a:1.a 
Fed Tort Cl&1llls (Admin) 
Fore1gD. Cl.a1lll8 
Mil Pers Cla:1Ju 
M&ri t1.Jle C1a1m8 
Poetal. Cla1m8 

COI..LBCTIOlIS 

Amount 

$2,240,084.32 
6,525.65 
1,106.13 

123,928.83 
.00 

;.~ $2,372, . 

12 
Tlllrty Government cl.a1ms were received for collect101l, totalling 

$56,508.00. A total. of 28 of these were closed. -- 10 totalling 

$286,286.91 were collected in the amount or $230,296.72., the dUference or 

$55,990.19 represents the amount vaiTed by re-appralaal or cc.aprca18ej (included 

is a $275,000 c1a1m ror d.ama&e vb1cb Ya8 settled for $225,000) 18 cla1m8 

tota.lling $64,116.01 'Were referred ror collection or Buit to the Department of 

J'U8tice, the Air Force Accounting and FiDance Office, and/or the General. 

Accounting O1"1'ice.11 In addition, one Govel"DJllent maritime collection claim for 

$1,010.66 vas received and collected in tull.. Re:1aburHlaent 1D the amount of 

$390.90 also vas obta1Ded f'ran an a1rm&n 00 a Postal Claim that bad been paid 00 

his beba.lf as an unbonded APO postal. clerk. Purtbermore, partial reimbursen:.ent 

was received on 128 c~ for a.a.ae UDder the Military Pers0llJ)81 Claims Act. 

These co e('tiOll8 SIIIOUIlted to $22,708.68. In.oat 1.natances tbeae recoveries 

were f'ran Gove.rument carriers. All cOllecti0D8 were credited to the Treasury as 

M1.Bcellaneoua Receipts, except Foetal 8Dd Mll1+ArY Peracmoel re1mbureea.mts which 

were credited t? the approprlatiOD rrc:e whicb paid, in accordance With la", tuld 

policy. 

12.. AFR 1..12-:; 
3. 4 GAO (Manual.) 5020.20,6520.10 6-;30 .10, le' rn) Inc., G56/55 
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The above figures do not include the claims received, processed and 

settled by the Air Force world-vide Claims Organization, which is under the 

supervision of this Divi8ion.14 Certain field designees and/or foreign claims 

19 

camn18sions in Air Force cOllllllaIlds haTe been authorized, in areas designated by 

this Division, to settle claimB pur8uant to delegated authority of the Secretary 

of the Air Force. l5 aeimbursement of foreign gOTernment8 for ~ed pro rata 

share of &l.l claims paid under 1nternatiooal agreements i8 made solely by 

certain field designees.1 

The total number of Personnel cla1m8 proce8sed showed a decrease and 

dropped to an average of about 5.8 per wor k ~, 128 per month, and $893.09 

per claim. The continued decreaae in the nuaber of these claims is the result 

of the partial decentralization and delegation of Httlement authority to 

certain field authorities starting on 1 July 1957. However, the average dollar 

Y'alue of claims increased appreciably, from $307.17 to $893.09. This change 

resul ted from the increase in the field settlement authority fran $250.00 to 

500·00 and additional changes are expected fran the recent increase to 

I, . 00 . Furthermore, the upward trend of the total number of these claims 

has continued 0 increase on a world-vide basis. This significantly reflects 

that mor'" smal.l. claimants are filing claims due to loc&l. contacts and speedier 

sc i n .. and this 8hould have a healthy effect on Air Force morale . 

In add1 ion to the claims that were directly closed by the DiviSion, 

8 cla1.mB in exce ss of the $1,000.00 adm.1n1atrat iTe s e ttlement l1m1ts of the 

Par 7, AFR 112-1 
5. Par 3, AP'R 112-lA, par 5, AF.R lJ2-lj DOD 5515.3, 28 J an 55; SAFes 350.1-350.7 

16. Act of 31 Aug 54 (68 Stat. 1006j 31 U.S.C. 224i-2) 
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li.l1tary Claims Act were proces ed to the Congress, through The Judge Advocate 

General, the Secretary of the Air Force and the Bureau of the Budget. The 

otal amount claimed was $369,359.22 and the amount reported to Congress was 

$261,463.36. This difference amount. to a saving to the United States of 

$107,895.86, as no claims vere reported prior to acceptance by settlement 

agreement. The up,. , trend of the number, dollar value, and complex! ty of 

these claims bas c tin ed to 1.0 rease since the 1956 amendment of the 

statute to permit the payment of compensation for personal. injury and death. 
, 

All claims are adjudicated prior to reporting to the Congress as meritorious 

claims, for payment by /Supplemental appropriation. Mter enactment of these 

Acts, the Division furnishes the General Accounting Office with tvo coples of 

related claim file. Actual payment i8 then made by the Treasury Department, 

on GAO certificate. 

00 claim under the Foreign C1aima Act vas also certified to the Congress, 

for similar a t!on. The amount claimed vas $43,359.56 and the amount certified, 

\las $33,578.43. \lhich resulted in a saving of $9, 781.13. The continued re-

du tion in th number of certified claims und r this statute 1s due to the 

statuto increase in administrative settlement authority to $15,000.00, as 

welJ the statutory author! ty (treaty) to settle cla1.ms under NATO SOFA and 

oth r nteroational. agreements. However, approval action vas taken on some 

foreign claim commission settlements, vhich vere in excess of their $2,500.00 

settleme t authorlty, as required by statute and regulation, although the 

maJor1t of such approvals are now taken by the Director of Claima, Pacific 

Air Forces and United Sta tea Air Forces ill Europe, who 1I1I1Y act an all claims 

with1n their area. 
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Seventy-three (73) tort claims disapproved by field authorities under the 

Federal Tort Claims Act, in the total. amount of $20,954.54 vere reviewed. 

o property damage claim settJ.ements under Article 139, vere received or 

reviewed. Claims authorities ~s1re to retain this authority for the deterrent 

21 

effect it has on personnel, although it is practicall.y Dever used. Four salary 

cla1:ms of "clearedll c 'ntractors' employee., that vere processed pursuant to 

the Security Clearance Program for Industrial Personnel and Facilitles,18 were 

referred to the Secretary of the Air Force for payment out of "special" tunda.1 

The total amount claimed lI8.6 $40,998.32 and the amount referred and paid W'a8 

$13,378.43. SettJ.ement action resulted in a saving of $27,619.89. Two other 

salary claims of this type were received in the total amount of $4,973.60. 

Also, one meritorious expense claim of a foreign vessel operator who assisted 

Air Rescue personnel ¥as forwarded to that headquarter. for payment out of 

available :f\mda. Many other miscellaneous cl.aima were considered and forwarded 

for appropriate action by other staff agencies of the Air Force, Army, Navy 

and Defens . This Division also made some legislative recODlDeIldations and 

commented on all. general and private legislation relating to claims and claims 

activities . In addition, an unusually heavy load of routine and specialized 

claims correspondence was handled, including proposed replies on Congressional, 

Presiden'tiru, Secretary of Defense and Air Force correspondence. Personnel 

also co d : ed legal and legislative research and policy studies, prepared 
I 

opinions and advised staff and field agenc1e. on elaiJu and related matters; 

conferred with claims and legal authori tie. of Defense, Army, Navy, Marine Corps, 

C t Guard, Nation&l. Guard Bureau and nonappropriated tund activities in malung 

un! orm po} l es , procedures and regulations; and took def'ini te action ln 

17. Uniform Code of Mil! ary Jus ice; AJiR 112-5 
18. AFR 205-12 

ML l~9, See. 1742 
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cor..nection therewith. Matters of general interest included in such problems 

are as follovs: 

1. Add1 tion&l. conferences were held and vievs exchanged with interested 

start agencies ot the Army and the Air Force in connection with the proposed 

implementation of DOD Directive 5515.6, relating to the 8ettlemen~ ot tort, 

compensation, an c rac claims caused by nanappropriated fund activities. 

22 

partment of apprcv of tne proposed change to APR 176-8 vas obtained 

and legaJ. l.a.nguage objected to was deleted. This related to the lack of a 

legal forum and the fact that such ccmtracts are not with the United States. 

However, the Army called for additional conferences and, for the first time, 

recOlllDellded uniform tort and contract provisiona, so as to facilitate im-

plementatlon of the separate regulations by joint activities. 

2. Claims processing procedures were further clArified and 8implified 

during this period. After an additional exchange ot correspondence re.L,cJ.ttng to 

claims for damage to Government property, the Staff Jqe Advocate, Air Force 

Accounting d Financ Center advised hat survey- 2 procedures were adequate to 

establish pecuniary liability and effect collection by stoppage of pay or 

referral to th Gener&l Accounting Office, without referral to claims author-

1 t es for collection action under AFR 112-9. This decision particularly 

affects m:f t.ary rsonnel, v 0 do not have t care, use or custody of t e 

Government property tba t i8 damaged by them in a tratf'1c accident, usually 

vhile dr1ving heir private autanobtles. This procedure has the concurrence 

of The Judge A v ate General. 21 AFR 112-9 v1.ll 'be changed in this respect, 

2 . M 67-~ 
1. 7 Dig Ope, Supply I ~rvice8 and Equ_p nt 81. 49 j Sec D, AFJMJ Bul No 185, 

14 Feb 1958 
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unless there is a change ~ policy. 2 It is understood that the question is 

again under study in the Military Affairs Division, in connection with a pro-

pOGed "Survey Summary." 

3. "Sonic boom" cases have continued to increase in number and scope, 

as t speed of Jet aircra1't increase.. Add1 tional. conterenc'!8 and studies were 

held, in conjunc io '1 h Division representative. but no Chang! has been lll8.de 

in the established pol cy of pa.:ring or aircraft damage only where identifica

tion is established (causation), and/or usual..ly l1m1ting damage payments to 

glass and other damages reaul ting from such glass breakage. This policy is 

supported by scientific and factual data developed by Air Force and civilian 

aviation authorities, although this field of law has very few, if any, real 

legal precedents. The Department of Defense was brought into the question 

when foreign governments attempted to obtain agreements regarding the 

settlement of such claims, in a manner contrary to claims statutes. It was 

argued that la1mB should be paid on a zonal basiS, without identification. 

4 . Claims regulations were reviewed and one change and tvo rev'sions 

were pub11shed.2- A preliminary draft of a revision of AFR 112-2, the pro

e dural re~ilation, and a draft of a revision of AF.R 112-8, Civil Air Patrol 

claims, V~~ also prepared. Both of these regulations v1ll be published as 

oon 6 po sible. In addition, Maritime claimB processing procedure was 

clarified by publishing an item in the AFJAG Bulletin.2 This was necessary 

22. 4 GAO Manual 6520.10 - Which recognizes that many vehicle damage debt 
cl 1ms requJ.re judicial decision relative to liability of the parties and 
t amount of: damage, by authorizing the direct referral of traff:ic &ccident 
claims to the Department. of Justice. 

2') . AFR 112-1A; AFR 112-6; A-1i'R 112-12. 
2 • Sec E, AFJAG Bulletin No. 191, 12 May 1958 
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because th~ DepArtment of Defense bas approval authority for regulations 

implementing the Maritime Claims Settlement Act and it requires that A.rmy and 

Air Force claims regulations be uniform vi th the Navy. Both the Army and Navy 

have published separate procedural regulations,25 but the Air Force volume 

') 

ot such claims does not as yet warrant the publication ot another regulation.-

In accordance vi th . agreement ot the Joint Chiets ot Claims, a new uniform 

"A11owance List" was compiled} in conjunction vi th A:rmy, lIavy, Marine Corps, 

and Coast Guard Authorities and, after apprOVlll. by these services, · it vas 

:t'urnished alJ. designees on 24 April 1958, who were directed to immediately 

u.e it in place of the old "Depreciation Chart." Furthermore, a new "Adjusted 

Dolla.r Value Chart" vas compiled. This provides for the upward. adjustment of 

the basic cost price of items damaged or lost based on the Cost of Living 

Index furnished by the Department of Labor. This chart is utilized, in 

connection with Personnel claims before canputing depreCiation on the iteID8 

claimed. 

Th number I amount and complexity of claims settled under the Military 

Claims Aet, as amen d, ha.e continued to increase. Many such claims require 

conte ncea vith Tax and Litigation Division, the Administrative Assistant to 

the Be retary ot the Air Force (who has claims jurisdiction), and the Department 

of Just ce prior to negotiating with the claimants and their attorneys. 

Personal OLtacts have been found to be more efficient and economical in effect-

ing e~e se tlements promptly and fairly tor the claimant and the Government. 

25. AR 55-l9~ JAGINST 5880.1, 1 March 1955 
2 • AFR 112-
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This is particularly true in death and serious personal injury cases, as vell 

as large property damage claims. Three recent California and North Carolina 

aircraft crashes have resulted in fires of such catastrophic proportions that 

multIple properly d.azDage claims amounting to over $1.,600,000.00 are expected. 

The Pine Mountain and Mt. .McKinley fires in California resulted in burns of . 

about six thous d £1 res each and the gross claima v1.ll be about $650,000.00 

and $ 500,000.00, respectively. Sufficient data has not been received on the 

tidewater North Carolina crash but it is believed that the Department of 

Agriculture survey, undertaken for the Air Force on a reimbursable baSiS, v:1.l.l 

show e.l.most as much of a burn as the other fires. It is estimated that these 

gross cla1.me v1ll also total about $500,000.00. In add1tioo, the atanic banb 

explosion near Florence, South Carolina, resulted in conaiderable damage, SaDe 

personal injuries and much publicity. Such incidents and cla1.me required 

special attention by this Division and SaDe trips vere made by Division 

personnel to assist field authorities and to facilitate settlements. Claim 

settlement trips were made as follows: Colonel Davis and Major Ashman went to 

Dayton, Ohio, where the Van Zant27 claims ($43,973.28 and $50,000.00) were 

settled for a total sum of $40,329.16, or a saving of $53,643.12; 

Lt. Colonel Smith went to San BernardinO, California, in connection with the 

mult ple fjre (burn) claimB (Pine Mountain and Mt. McKinley) and the 

American Ii onal Bank of San Bernardin02e ($38,050. 00 ), the Laband29 

2 .• CX58/292i CX58/305 
20. CX58/19 
29. CX58/ 293 
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($43,912.24), Revco, Inc. 30 ( l2l,414.22) and the Moore and Plummer 31 

($16,234.22) claims were settled for $15,000.00, $42,135.24, $22,340.00 

and $13,344.22, which resulted in a total saTing of $126,851.22 on claims 

that totalled $219,610.68; The Chief of the Division went to Florence, 

South carolina, to assist Lt Colonel Byers of Air Materiel Command in pro-

ceasing and set-r.lwb "owe of the banb case claims. In add! tion, Claims 

Organization staff v~s1t~ vere ma e by a member of the Divt.ion to 

Mobile Air Materiel Area and Warner Rabine Air Materiel Area, and the Chief 

of the Division visited Sacramento Air Materiel Area, San Bernardino Air 

Materiel Area, and Ogden Air Materiel Area. The Chief of the Division also 

went to Europe with the Administrative Assistant of the Secretary of the 

Air Force, Mr. John J. McLa~in, in connection with NATO and foreign claims 

and related matters, and made staff visits at Beadquarters,Third Air Force 

(Eng) and), Headquarters ; United States Air Forces in Europe (Gel"llWlY), 

Headquarters, Sixteenth Air Force (Spain) and Office of the Air Attache, 

Oslo 1 NOrway. 32 

30. CX58/194 
31. ex 58/68 
32. Braathen Sar Airways Claim (Navy Neptune LEG 8-12) 
NOTE All negotiated settlements under the .Military Claims Act, in excess 

of th monetary l1mi of $1,000.00 were made for and on behalf of the 
Of ice of the Secretary of the A r Force, which authorized settle
lD'?!J.t 11m! s in each case. 

26 
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MILITARY AFFAIRS DIVISION 

There have been no changes in key personnel. Colonel Richard E. Walck 

was transferred to International M-fairs Division and Lt. Colonel 

Everett H. Smith was assigned to this Division. A nev function was aSSigned 

in January 19581 an on-the-Job training program tor Reserve officers assigned 

27 

to mobUization spaces in the Division. The Reserve trainees are selectively 

aSSigned live case:; f o:n the ·current vorklO8d I and prepare official opinions in 

final form in the nme ~~er. s regularly assigned personnel. Necessary 

supervision and instruction l supplies, and facilities are provided by the DiVision. 

A total of 61 153 cases were handled by the Division during the period. 

This total includes 732 military affairs matters l and 5,421 legal assistance 

matters. In addition, there were an (est:1mated) 4,000 1n.formaJ inqu1ries~ by 

telephone and personal visit, not reflected on the vork loS, dispo ed of 

without formal written opinions. The Division furnished representation of the 

Central Security Board, the Military Personnel Security Board, the Physical 

Review CouncU, the DOD Military Pay and Allowance Committee, and the Air Force 

Traffic Safety Committee on a regular basis, as well as representatives at 

Ol.Il'IIerous d hoc camni ttees, conferences, and meetings. The enactment of a 

military pay bill (P.L. 85-422) generated a number of problem areas during the 

period. Among other matters of unusual interest was an Internal Revenue 

rvice t"Uling permitting deduction for inccme tax purposes of up to $100.00 

per week of .disability retirement pay requiring a number of decisions by the 

Divisi n a to scope and apolicability; an increase in the number of canplaints 

und r Article 138, UCMJ, f orwarded for :eviev; and the decentralization of final 

authvrn.y to make line of duty :indings to the major air cooma.nds, el1m1nati~ 

f or practic purposes referral of doubtful ''line of duty"cases to this office 
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for opinion, an area 'Whi ch in past years bas provided a small. but regular now 

of 'Work . One he.rdy perennial reappeared - the extent ot control 'Which can be 

exercised over civilian personnel during emergencies - in connection with the 

Air Reserve Technician plan (s1J:a1l.ar to Air National Guard caretakers, see 

32 usc 709) and other matters. The establishment of the Military Air Trans

port COIllIII8.D.d as a 6ll'~l e manager service generated a number ot questions, 

particularly in the area of author ize d passengers, availability ot appro

priations to reimburse the s1ngie manager for service provided the Air Force, 

and the authority for space available (no charge to USAF) travel under the f'ull 

reimbursement concept of single management. The Legal Assistance Office dis

posed of 2,028 tax matters, conducted 827 in~rvie'W'8, and prepared over llOO 

l egal documents. 
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IN'lERllATIONAL AFFAIRS DIVISION 

The 1\tnctions of tb International. Affairs Division e.lcOOIpaSs the 

diverse legal problems wbich arise in connection with the various treaties and 

agreements under which Air Farce units and personnel are stationed in fore i gn 

countries. The Division ~~8 the responsibility in the Office of Th Judge 

Advocate General for advising and assisting the Air Staff and subordinate 

commands on all questions of foreign and international law 86 they affect the 

Air Force and its oersonnel. This involves inter alia, the analysis and 

interpretation of t he rule ' f international 1..aw as they have evolved through 

custom and usage; treaties and other international greementsj the domestic law 

of foreign countries as well s the domestic law of the United States. The work 

of the office consists principally of advis1ng and asisting the Air Staff in 

connection with Air Force activities located in foreign countries; wr1ting 

opinions in reply to inquiries received from the Air Staff and the major com

mands and from other governmental departments j attendance on variolls ad hoc 

committees with representatives of the other services and of the Departments 

of State, Justice and fense on matters of international law; and the plepl-

ration of proposed regulations and directives on topics 

fUnction of the Division. 

rtainln 0 he 

Criminal trials of Air Force personnel in foreign courts are monitored 

by this Division. This involves tbe supervision of the system of reporting 

such ri 18 and the collec ion, analysis and dissemination of date deriv d 

from e report8. is material i8 evaluated and presented semi-annualJ.y 

through the partment of Defe. se 0 t e Senate Armed SeI"Yices CCIIIIIli ttee. 

The Division furnishes kl report of the st: tus of the most serious 

criminal c sea inYclvtng Air For e rsonnel pending before foreign COll.r , 'LOd 

a mon hly repo on ir l4'or~ r.ersonnel confined in oreign penal institutions 

to e par n+ of '1'he Div s 1.on llSO is responsible for iMplementing 
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P. L. 717, 84th Congress (70 Stat 030) which authorizes the expenditure of 

pub11c fundB in defense of persons subject to the Uniform Code of Mi11 tary 

Justice who are tried in foreign courts. 

The Division receives re orts on all civil litigation involving the 

Air Force arising in foreign countries and arranges for the prosec tion or 

defense of such sui G through the Department of Justice. 

Colonel Richar Llci>. vas aaigned as Chief of the Division on 

31 ~ch 1958. 

The Division processed 436 written opinions during this reporting period 

compared with 455 processed during the 1 July through 31 December 1957 period. 

The volume of civil 11 tigation increased during the reporting period 

with more than 50 cases in active litigation. A change to AFR llO-3, the 

regulation setting forth the reporting procedures in civil litigation 

involving the Air Force, was written by the Division in order to meet the 

special requirements of suits arising in foreign ountries. This change vas 

published in April 1958 as AFR llO-3A. 

The Division prepared and published, in April 1958, APR llO-13 which 

establishes criteria and assigns responsibility for the provision of counsel 

and for the payment of bail, court costs and other expenses incident to 

representation of Air Force personnel in civil . and crim1nal proceedings before 

foreign courts under the proviSions of P. L. m, 84th Congress. 

After requests by the Division for clarification of the respective roles 

of the Departments of Stcte and Justice civil cases arising in foreign 

countries, in which the soverei immunity of the United States is to be 

serted, particularly in onn ction -ri hoper ions of the Armed Forces over

seas, the Firs Assistant, iv1l DiVis_on, Department of Justice called a 

30 
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eeting of attorneys from the Departments of State and J ustice and from the 

three military Departments. Present at the meetings held at the Department of 

Justice vere the Deputy Legal Adviser, 'Department of State, and members of his -----
staff, the Chiefs of the Litigation Divisions of Army and Navy JAG, as well as 

the Director of Civil Lav, Office of the Judge Advocate General, Department of 

the Air Force, and a representative of this Division. As a result of this 

meeting, the Department of State issued instructions to all "American diplomatic 

and consular posts, ","orld-vide, pertaining to the entry of pleas of sovereign 
I 

immunity by the Depart~lt of State through diplomatic channels and by the 

Department of Justice in foreign courts by means of counseL This instruction, 

and the understandings re~ched betveen the Departments ~on erned, hcs clarified 

an area in vhich considerable uncertainty has existed ever since the commence-

ment of vide scale stationing of United states military forces in foreign 

countries. 

During the reporting period the Division prepared and submitted to the 

Department of Defense a memorandum of lav concerning the legal status of non-

appropriated fund activities of the United States Armed Forces for trans-

mittal to the Supreme Court of Japan. That court has a labor relations case 

involving a non-appropriated fund activity before it, and several more such 

c ses vhich may come before it in the future are before Japanese lover courts. 

The court desired statement of the United States government on the status of 

these activities prior to rendering a deciSion. 

The considerable labor expended by the Division in attempting to obtain 

an exemption from the burdensome gasoline tax which members of United ftates 

forces in the United Klngdom vere required to pay bore fru1 t during this report-

ing period vhen the government of the United K1ngdom granted an exemption from 

the tax. The exemption applies to gesoline purchased by members of the 
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U ni ted S t te s force s for use in private automobiles used in performing 

"duty travel". This term includes travel between duty station and place of 

abode as well as necessary on-duty travel while utilizing private aut~obiles. 

Representatives of the Division attended the annual meeting of the 

American Society of International Law held in Washington, D. C., in May 1958. 

No expense to the government was incurred thereby. 
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Reserve officers assigned to the Division have been assigned the 

responsiblli ty of preparing a legal study on the problems engendered by recent 

technological developments in the !1eld of missiles and satellites. The study 

will define certain problem areas which the Air Force may encounter 10 con

nection with these recent developments and v1ll examine authorities on 

sovereignty in outer space and collateral subJects. 

The following are among the several important projects pending at the end 

of the reporting period: 

1. Material has been prepared on the operation of the criminal juris

diction provisions of the various "status of forces" agreements with foreign 

countries for prese~tation by the Director of Civil Law or Chief of the 

InternatiOnal Affaire Division before a sub-committee of the Committee on 

Armed Services of the Senate. The datt; of the hearings has not been fixed 

88 yet, bowever. 

2. The statua ot certain Gontrnment ~ ""'e~ used by the Air Force 

Missile Test Center a8 tracking and telemetry stations OIl the Patrick Missile 

Range as public vessels of the United States has been questioned by a foreign 

government. The Division is working with the Department of State in securing 

recognition ot these ships as public vessels end, in such, their immunity from 

various fees and charges levied by the foreign government. 
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PATENTS DIVISION 

The Patents Division co trolled and coordinated all patent, copyright, 

and trade mark ctivities of the Air Force and acted as liaison with other 

Government departments and agencies in patent, copyright, and trade mark 

matters . There have been no changes in the key personnel of this Division 

during the period 1 January through 30 June 1958. 

The major ac .1vi ties of this Division have been as follows: 

Representative fun~~ions included the investigation and determination 

of claims for compensation for the alleged infringement of patents. 

Assisted the Department of Justice in the defense of suits filed against the 

Government for the alleged infringement of patents in which use of equipment 

by the Air Force is involved. Advised other agencies of the Air Force with 

respect to proposed patent legislation and also with respect to procurement 

regulations rel ting to patents and copyrights. Represented the Air Force in 

all matters before the tribunals of the United states Patent Office, the 

Interdepartmental Patent Interchange COlIIlIi ttee to assist the Department of 

Stat in dealing with certain foreign governments with which the United States 

has entered into patent interchange agreements and the Armed Services Patent 

Advisory Board for the purpose of advising the Commissioner of Patents with 

respect to the need for secrecy of applications for patents filed in the 

Patent Office. Completed over 4,000 legal matters, iDcluding patent appli

cations, investigations, infringement claimB, 88s18Pmenta, licenses, and 

validi ty searches. 

33 
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LEGISLATIVE DIVISION 

There were no changes in the assigned functions or 10 the key personnel of 

the Legislative Division during the subject period. 

Although there was no che.nge 10 the functions of the Division, the 

standard Operating Procedure of the Division vaa revised to reflect those 

previously made. 

Thlrlng the re'por~ing period, this Division continued to serve as legis

lative counsel to th Ai. Staff, which involved: (1) advising whether legis

lation is necessary to accomplish a des1red resultj (2) drafting legislation 

and Executive orders initiated by the Air Staff and any recommended amendments 

to proposed legislation which has been forwarded to the Air Staff for report; 

(3) preparing Ram.seyers and sectional analyses of bills being sponsered by the 

Air Forcej (4) reviewing for legal accuracy the prop081d statements of Air 

Force witnesses who have been designated to testify before Congressional 

comm.1tteeSj (5) serving as counsel to Air Force witnesses appearing before 

Congressional camnitteesj (6) counseling the Air Staff agency responsible for 

policy area involved in proposed legislation or bills referred to the Depart

ment of Defense for report on the legal implications of such proposed legis

lation or bills; (7) coordinating on all Air Staff reports on proposed legis

lation or bills to insure that the conclusiona drawn are legally accurate; 

(8) partiCipating in Air Staff, inter-departmental and inter-agency J!l8etings 

on proposed legislation; (9) noti1"ying the Air Staff of reporting requ1reJDents 

generated or discontinued by nev legi81atiOll; (10) cCIIIPll1ng an annual Digest of 

War and Emergency legislation; and (ll) staDdard1z1ng 8tyle, terminology, and 

format of proposed legislation. 

In February, the Chief of the Legislative Divi810n monitored the bearings 

before the House Judiciary Camn1ttee on H. R. 9022, a bill to authorize the 
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secretaries ot the mill tary departments to settle and partialJ.y pay certain 

claims. Be later redra!ted that bill to contorm to the cClllllli ttee 's intent 

that the delegat10n of authority to settle claims between $1,000 and $5,000 be 

limited to the Judge Advocates General ot the armed forces. That redra!t is 

substantially the same as the Rouse-passed version of the bill. 

During February, March, April, and ~ a representative ot the 

Legislative Division \:orked closely with the prote8atonal. statt ot both the 

House and Senate Armed Services Ccmnittees, and the con1'eree., in redrarting 
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pay legislation designed to attract and hold highly qualitied Ddlitary persoanel, 

included the drart ot s. 3082, which vas enacted as sectiOll 11 ot the pay bill, 

dealing vi th crediting of years ot service tor the purposes ot cauputing retired 

pay. 

In ~,a member of the Division made a study ot proposed legislation 

relating to contlict of interest in Federal employment, which involved the 

screening at legislation introduced in the current Coogress and a review of the 

statf report of the House Judiciary Committee on Federal cOD!lict-ot-interest 

statutes. 

Members of the Division appeared sa the Air Force Wi tnes8es betore the 

Senate JudiCiary Committee in ~ on H. R. 8943, a bill to codify recent law 

and to improve the code. 

In June a member at the Divi8ion sened CUI legal advisor to the Air Force 

witness in bearings betore the Bouse Armed Bernc •• Ccma1ttee on H. R. 7902, a 

bill to authorize travel and transportatiOll allowances intbe case ot certain 

members ot the unitormed services. 

J. Public Lav 85-422, approved 20 May 1958 
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In June, members of the Division reviewed the proposed Federal Aviation 

Act of 1958 (s. 3880) and drafted l~e to cover the chan8es desired by the 

Department of the Air Force. The majority of these changes are reflected in 

the Senate version of the bill. 

IXtring this pe1"1od, the Digest of War and Emergency Legislation vas 

revised to reflect u~ctments through the end of the first se8sion of the 

85th Congress, and "'~s distributed to the Air staN' and the field in March. 

Durin8 this period, the Division continued to draft legislation OIl an 

ad hoc inter-departmental basiS, thereby decreasing 8aDewbat the individual 

items prepared within the Division. There is a graving tendency for major 

items, such as the military pay bill, term retention contracts for Reserves, 

and "White Charger" (revision of certain provisions relating to promotion 

and involUl\tary retirement of regulars), to be prepared on a basis involving 

the detail, either formally or informally, of members of the division to 

work on these items in the Office of the Secretary of Defense. In addition, 

because of improved maD88ement procedures, telephonic canments and memorandums 

for the record have been utilized where previously written memarandums were 

prepared, thus decreasing the number of written opinions prepared in con

nection with the legislative activities of the Department of Defense. 
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TAX AND LITIGATIOll DIVISION 

There have been no changes in the assigned t\tnction of the Tax and 

Litigation Division since the last semi-annual Division history was submitted. 

On 27 January 1958, Major Hubert A. Larargue, AO-260586, was assigned to duty 

as Chier, Tax Branch, T'\X and Litigation Division. Mr. Hercules V. G&lie, 

former Chief, Tax Branch, transferred hca this DiT1a1an and the Office of 

The Judge Advocate Gcnaral on the aforesaid date. On 19 February 1958, 

Major John B. Abernathy, AO-914729, Chief of the Cc:.Derce Branch of this 

Division vas transferred, permanent change of station, frca the Dirt810n and 
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the Office of The Judge Advocate Genera.L Major James C. MoRley, Jr., 28160A, 

vas assigned the duties of Chief of the CCllllDerce Branch. On 16 June 1958, 

Lt. Colonel GWJt J. Yanda.la, 19T15A, Chief of the Tort Branch of this DiTia10n 

vas transferred, permanent change of station, from the Division and the Office 

of The Judge AdTocate General.. Major James M. Heidelberg, 24264A, was assigned 

the duties of Chief of the Tort Branch. During the reporting period, the Ta.x 

and Litigation Division sustained a net loss of four lawyers, such loss vas 

due in part to the reduction in force throughout the Air Force. 

The following s\.IDlllal'y indicates the type and number of cases handled and 

closed during the reporting period. 

Type of Case 

Finance (bankruptcy, etc) 
General L1 tigatiOl1 
Labor & Contract. 
C~rce (trauportatioo & 

public utilities) 
Taxation 
Admiralty 
Workmen '. Compensation 
Tort L1 tigatiCll 

TOTAL 

Cases 
Rec'd 

16 
68 
31 

3 

3 

67 
1m 

Case. 
Cloeed 

8 
18 
25 

2 

On Hand 
30 Jun 58 

82 
215 
159 

56 
121 

1 
1 

238 
tJB5 
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Tort Br anch 

Active cases on hand 1 January 1958 

Caaes opened 1 Jan tbru 30 Jun 1958 

Caaes c10eed 1 Jan thru 30 Jun 1958 

No. 

1. Judgement ~or u.s. (incl. 
dia.1ssals) 17 

2. Jwi8ement against U.S. 
(inc1. costs) 

3. Ccaupran1ses 

4. Other (trans~. to Arm::! , 
etc. ) 

11 

4 

110. 

250 

67 
317 
J2. 
238 

AIDount 

$ 42,444·29 

$829,429. 82 

Ad Damnum 

$ 22,449,685.75 

3,305'765.~ 
, 25,155,451. 

6,511,940.22 

$ 19,243,511. 50 

Ad DamnUIII 

$ 1,189,866.48 

311,842.50 

85,153.42 

As the result of a mid-air collision on 21 April 1958, near " Las Vegas 

Nevada, betveen an Air Force F-100F Jet aircraft and a United Airlines DC-7, 

the Air Force vas, for the first tilDe in its history, made an interested party 

to a CivU Aeronautics Board investigation into an aricratt accident. The 

Interested parties at this hearing were United Air11Des, the United States 

Air Force, the CivU Aeronautics Administration and the Airline Pilots 
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Association. The public hearings conawaed tour f'ull. ~s plus one-h&l..t clay for 

a prehearing ccm.terence. This public hearing vas held at the FreIaalt Hotel, 

Las Vegaa, Nevada" and the Air Force vas represented by Major Robert A. Prince 

of this Division. 

On 30 June and 1 and 2 July, the Civil Aeronautt.:s Board held a public 

inquiry into the c"au.se of the mid-air co11ie101l between a Mar7l..and Air National 

Guard T-33 jet trainer and a Cap1tal Airlines Viscount near Brunsviclt, Maryland, 
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on 20 May 1958. The Air Force vas not named an interested party to this inquiry. 

However, one or the of ricers assigned to this branch vas detaUed 88 an observer. 

Interested parties to this hearing vere the State of Maryland, Capt tal Arlines, 

Airline Pilots Association, Air Traffic Controls Association and the Civ1l 

Aeronautics Administration. This hearing was held in the Department or 

Commerce Auditorium i n Washington, D. C. 

As of the date of this report, the Civil .Aerooautics Board bas not re

leased its rindings as to the cause or either of the accidents discussed above. 

It is anticipated that numerous lawsuits against the United states, under the 

provisions of the Federal Tort C1a1ms Act, will be forthcOllling as "a result of 

these two accidents. 

In the case of Storer Broadcasting CCIIl,P&lll, et al v. iJnited States, the 

question of liabUity of the United States for the acts oL a National Guards

man engaged in training (on this occasion the Guardsman was flying an aircraft 

which vas on loan to the ll1th Tactical Reconnaissance Wing, Alabama Air 

National Guard) vas again tested. The holding of the United states District 

Court for the Northern District of Alabama that the United states is not 

liable for the negligence of Guardsmen under these circumstances vas affirmed 

by the Court or Appeals for the Fifth Circuit in a per curiam decision on 

9 January 1958. 'nle plaintiffs then sought a writ of certiorari in the 

SUpreme Court of the United States, which writ vu denied an 5 May 1958. 

Tax Branch. The AeroJet and Convair cue., imolving the personal 

property tax dispute in California, are pending on appeal in the Supreme 

Court of California. It 18 expected that these cues will be argued in the 

fall of 1958. 
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The case of the City of Detroit, et al y. The Murray Corporation of 

America was decided by the U. S. SUpreme Court, on 3 March ~958, adversely 
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to the contentions urged by the Un.1 ted States. In this case the Court sustained 

a mun1cipal. and county tax levied against a Government contractor baaed on the 

value of materials and work in progress, the ti Ue to vb1ch vas vested in the 

United States. 

In the case of Bendix Aviation Corp. y. IJId1ua Depart!ent of State 

Revenue, the u. S. Supreme Court, em 3 March ~958, d1a1. ... d the appeal of the 

Bendix Aviation Corporation for want of a substantial Fe~ral quest1em. '!be 

d1am1ssal. of the appeal, in effect, a.ttirma the decision of the Indiua SUpreme 

Court in this case. 

In Kansas, the case of Oeaeral Motors Corp. aDd the United States v. 

State Camn1ssiem of Revenue and Taxation of the State of Kanau was decided 

in favor of General Mot or s Corporatiem and the GovermDlmt on 25 January 1958. 

Counsel for the State COIIIDissiem at Revenue and Taxation baa fUed a peti tiem 

for rehearing. It the present decision is permitted to stand, it v1ll mean 

that the Government contractor i8 not liable for any compensating use tax vi th 

respect to 1 ts use of Government-owned persc:mal property vi thin the State of 

Kansas. 

In the case of Avco Manufacturing Corp. T CaaDelly, the Connecticut 

SUpreme Court of Errors decided on 25 March ~958 that purcbues made b7 the 

Government cemtractor under a facilities cemtr&ct ware not subject to the 

Connecticut sales and use taxes. 

In the case of the Cc::aptroll.er of the S~te of Mar;rl.and T. 'l'be Glem1 L. 

Martin Ccmrpany, the decision at the Maryland Court of Appeals, rendered em 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

41 

31 March 1958, involving the Mar,rland sales and UJle tax, vas alao favorable to 

the Government contractor under a facilities type contract vi th the United States. 

In this case the Comptroller has petitioned the U. S. Supreme Court for a writ 

of certiorari. 

The decision 1n the Wiscons1n case of American Motors Corp. v. City of 

Kenosha was affirmed by the U. S. SUpreme Court on 10 March 1958. 

General Litigation Dranch. DJ.ring thia period an add1 tiOll&l 24 lavsui ts 

were filed by pla1nt1t'fs (in the ·Diatrict Court and Court of Claillla) predicated 

upon the contention that as property owners they are entiUed to ccapenaation, 

under the Ftl'tb Amendment to the United States Constitution, for depreciation 

of their property caused by lov and frequent flights of Air Force aircraft 

(CCDIDanly referred to as navigation easement" cases). The Highland Park v. 

United States case, discussed in previous histories, waa decided by the Court 

of Claims vi th a Judgement in favor of the plaint1ff 1n the amount of 

$65,000.00, which waa con.aiderably le8s than the $184,922.50 recazaended by 

the CCIIIIIl1asioner. The Department of JUJlt1ce ia nov conaidering seelt.1ng a vr1 t 

of certiorari. The Department of the Air Force has recClllDended that a writ 

be sought. Five other avigation easement 8U1ts having their situs at Hunter 

Air Force Base, have been ccapran1sed by the Department of Juat1ee. This 

Headquarters coocurred 1Jl these ccaprom1s8s. 

Reference baa been made in previO\Ul hiatories to a group or cues which 

fall under the facts of Levia Standish Tracy v . United States, Court of Cl.aima 

113-55, decided 5 June 1956. These cases were bl"OU8ht by reserve officers 

retired for di8abU1 ty, who were being paid on the buis of the highest grade 

satisfactorily beld on active duty rather than their higher reserve grades. 

They contended that they were entitled to pay baaed upon their higher reserve 
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gr des and the Court of Claims has uniformly agreed with them. Following the 

decision in the Tracy case, the Comptroller General would not permit payment 

of similar claims adm.1n1strati vely. Thereafter the Court of Claims rendered 

wo mor identical de ialons in the Budd and Lowell cases. F1nally in 

March 1958, the Comptroller General rendered a decision permitting retirement 

for disability in I h igher reserve grade under the fact. of Tracy. 

Immediately thereaf~er~ all retired Air Force reserve otficers falling into 

this category were certified to the Accounting and Finance Center in their 

higher reserve grades. It is now expected that all suits brought by officers 

so certified will be dismissed. A caref"Ul analysis of the problem discloses 

that certain areas still exist not covered by the Comptroller General's 

decision. For example, Warrant Officers, who hold a higher reaerve grade at 

the time of retirement for disability, are not covered by the Comptroller's 

decision and lawsuits are bound to arise in this and other similar areas. 

That group of 40 lawsuits involving over a thousand plaintiffs described 

in prior histories as the "firefighter" cases are stUl pending. However, 

in the cas of Ahearn v. United States, decided in the Court of Cla1ma on 

5 .fB;j 1958, the major issue involved in this Navy cue was diaposed of. 

Up to the time of the Abeam decision, the 'firefighters" bad been contending 

that they vere entitled to be paid for time spent eating and 8leep1ns. The 

Court of Cla1m8- very clearly held that they were Dot so entitled. Notwith

standing this determ1natiOll, the Court decided that 1t tbe"t1ret1ghtere"vere 

required to work during per100. set aside for aleep1D8 ud eat1ns, the;, vere 

also euti tled to recover the value of such aerY1.ces. Since 1 t appears that 

these cases must be tried on this iSsue, this Division has been required to 

proceed with gathering evidence from over 50 1natallat10118. Another new 
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development in the''1"irefigbter''casee Is the f'Uing of counterclaims against the 

firemen on the theory that they have been paid for t1.llle spent sleeping and 

eating and. vere not entitled thereto. It is expected that some of the"f1re

fighter"c&Hs vUl. be disposed of during the next reporting period since pre

trial conferences are scheduled for the month of August 1958. 

Caaerce Branch. The deci81011 of the Federal Cc::anm1cations Cc:ma1ssion 

in the Deep South Broadcasting CCIIIP!Ull cue baa Dot been publiahed, however, 

the Ccma:1sdon, on 22 January 1958, in Report 110.32, diapatched. Public lIotice 

stating that the applicaticm of' the Deep South Broedcut1ng C~ had been 

denied. 

Plaintiff' Josephine D. A.8hvorth in the case of Josephine D. Aehvorth, et al 

Y. Well.s Cargo, IDe. and the thl1ted states "ned written interrosatories on the 

U. 8. GoTel"IllDent. '!bis case 1DvolTe8 a question of' liability for c:1.amages to 

military cargo while in sh1lJ11ent by the Ashworth Transfer CCIIIf&DY. Pert1Dent 

inf'ormaticm fran which the interrogatories CaD be ansvered baa been requested. 

from field sources. 

A report of investigation vas prepared by this branch for the Department 

of Juatlce in the cue of Flying Tiger Lines T. The United States Govel'lUllleDt, 

Court of Claima Docket Bo. 17-58. '!'he u. S. GoYerlUlleDt took offset action 

against the Flying Tiger Lines in the amount of' $65,185.10 to recover the Talue 

of cargo lost in shilJllent b7 the F1,y1ng Tiger !.iDes. The Fly1Dg Tiger L1Des 

denied liability and f1led au1t in the Court of Cla1u to recover the UIOUJ1t of 

the of'f'set actiCCl. 

This branch is represent1.ng the Department of' Defenae ill the Southeastern 

and Kansas-Oklahoma Local Service cases before the Civil Aercmautics Board. 

The Department of Defense intervened in these cases to establish military needs 
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for ccmnercial air transportation in these areas. In the Southeutern case, 

e. motion for expeditious consideration of mili tar)" ccmaercial requirements was 

granted by the Examiner and oral argument has been scheduled before the Civil 

Aeronautics Board on 16 J~ 1958. In the Kanaaa-Oklaha. oaee, exhibits 

(proposed testimony) have been exchanged and the heariDg is scheduled for 

September 1958. 

This branch represented the Department of De~ense in the ~ cue 

(Application of Pan American World A1rvaya for determination whether Pan 

American has acquired control of 11neaa Aereas Cost&rricenaes, S.A. (LAesA), 

and. if so, for approval. of such acquisition). Oral. argument before the 

Ci v1l Aeronautics Board vas held on 6 March 1958. A decision has not been 

published as of thi8 date. 

This branch 1s representing the Department of the Air Force in a hearing 

before the State of Maine Public Utili ties Cammiasaion scheduled to be held in 

Presque Isle, MaiDel on 16 July 1958. The Presque Isle Water District, which 

supplies Pre8que Isle Air Force Base, Maine, with water service, baa peti t10ned 

the State of Main Public Utilities Camn18s1on to abandon vater serrtce to the 

Base. 

Collections. Collections bere1n.af'ter enumer~ted were effected by the 

Division in connection with legal actions cOllc1uded duriDg the reporting per1od: 

Cootracts $ 16,114.75 

General Lltigatl00 

TOTAL 

19,153.32 

$ 35,868.07 
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DIRECTORATE OF MILITARY JUSTICE 

Six Boards of Review operated until 31 March 1958, on which date Board 6 

was inactivated. Additionally, on that date Board 7 va. redeaignated 88 

Board 1. The Boards of Review rendered 1320 decisions during the reporting 

period. 

In addition to the general supervision of the operation aDd tunction of 

each of the divi8ions of the Director~te, training of mobilizatiun aa.igoees 

vi thin the Directorate vas 8uperv1sed; and periodic lectures ... to the tunctlon 

of the Director,ate were giv~n to legal flights of the Air Force Reaervists. 
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COURT-MARTIAL RECOROO 

The following is a coorpllation of General and Special Court-Martial 

Records of Trial (and cases Ulvo1ving appellate representation) RBCBIVED in 

the 0~1ce of The Judge Advocate General, USAF, during the calendar period 

indicated: 

GENERALS 
TOTAL TOTAL 

1957 To BLR To l~ GBDlW.S ~~ 

January 85 ( 65 )* 23 ( 8 )** 108 153 ~~ February 61 ( 47 ~* 15 ~ 6 )" 76 1.22 
March 72 1 56 • 

31 10 )" 103 146 ~~ April 77 56 )* 25 e 9 )" 102 133 
~ 57 41 )* 19 ~ 5 )" 76 143 ~~ June 74 ( 49 )* 21 5 )" 95 95 

)* 
)* 
)* 
)* 
)* 
)* 

TOl'AU3 li20 em- )* rn- (IU")" 5bO ~ (E" )* 

46 

* Indicates number of requests for appellate representation before Bds of Rev. 
" Indicates number of acquittals. 

PERCDTAGBS OF ACCUSIID IZSIRING APPELLATE REPRBSDTATIOJIJ BBrORE BOO OF RIVIEW 

473 accused tried by General Court-Martial were entitled to appellate 
- representation before a Board ot ReView and of this +;otal 354 accused 

requested such representation or a total. of ~. -

802 accused tried by Special Court-Martial were entitled to appellate 
- representation before a Board of Renew aDd of this total 319 accused 

requested such representation or a total. ot ~. 

1275 is the grand total ot &Ccued entitled to appellate representatiCD betore 
--a Board of Review. Of this graDd total, m 1nd1vidual. (~ accued tried 

by General Court-Martial aDd 319 &Ccuaed ad by Special Court-Martial) 
requested such repreaentatiOll or a total of m. 

Number of Board of Reviev-dec1si0D8 dispatcbed: -

" 

Number of cases closed (final court-martial orders 
examined and approved, and cases closed by "30-d.a.y 
notice letters"). 

GDBRALS 68 
SPlCIALB 113 

~ ............. rar 
GDBRALS 87 
SPBCIALS 146 

TOTAL ••••••••••••• m 
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COMPARATIVE FIGURES FOR RECORre OF TRIAL RECEIVED FOR KlITH AND YEAR INDICATED 

1957 1958 

GENERALS SPECIALS TOTAL GENERALS SPECIALS TOTAL 

JANUARY 132 152 290 JANUARY 108 153 261 
FEBRUARY 113 140 253 FEBRUARY 76 122 198 
MARCH 113 159 272 MARCH 103 146 249 
APRIL 156 178 334 APRn. 102 133 235 
MAY 112 160 272 MAY 76 143 21.9 
JUNE 107 132 239 JUNE 95 95 190 

TOTALS 739 921 lRiO 5bO ~ IT52 

REPORT OF THE NUMBER OF PETITIONS FORWARlED TO THE U COURT 01" MILITARY APPEALS 
llJRING THE REPORTING PERIOD: 

57 30 14 2 3* 
32 24 2 0 2* 
40 48 5 2 0 
39 29 2 1 1** 
49 33 5 0 0 
52 12 1 1*** 

TOTALS 259 204 IiO T 7 
* Wi thdralro after peti tiOD had been granted 

** Petition dismissed due to de~th of accused 
*** Remanded to B/~ for further review 

2 
1 
4 
3 
2 
2 

~(Includes 2 
cues which 
wre certi
tied alao) 

REPORT OF NUMBER OF CASES CERTIFIED ro US COOR'l' OF MILITARY APPEAI..B IlJRING 
THE REPORTING PERIOD: 

B/R IECISIOJf B/R IBCISIOlf 
1958 FORWARDED AFl'IRMIO> RBVBftSID 

JANUARY 1 0 0 
FEBRUARY 2 0 0 
MARCH 0 0 0 

. APRn. 0 1 0 
0 1 0 

JUlIE 1 0 3 

T .ALS ""4 2"" T 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

REPORT OF THE NUMBB:B OF COURT-MARTIAL ~<IUS 07 mIAL R.:II'RD III THI OFFICE 
OF THE JUDlK AD'IOCAS GDBRAL, USA!', FOR !BARS DDICABD: 

GDIRALS 8'{81t 1507 1053 1154 1455 2007 l.837 lB90 1661 1334 560(314)*** 
SPBCIALS 0 366M- 725 984 2750 3337 2280 1927 2087 1830 792(3l2)*** 

TOrALS S7S nm- i77B 2i38 ~ 53Ji4 ffi1 3BI7 ~ ~ TI52(m),.. 

* The :first GCM Record o:f Trial vaa recelftd OIl 29 June 1948. 
** The :first SCM Record o:f ~ vu rece1Ted OIl 8 Marcb 1949. 

*** Indicates total number o:f request. :for appellate repr8MDtatlOD be:fore 
Boe.rda o:f Review. 
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EXAMINATION DIVISION 

On 23 June 1958, Lt. Colonel Chester W. Wilson was assigned as Chief, 

ET~ation Division, replaceing Lt. Colonel Roger H. Miller, vho vas re

assigned to Headquarters, Air Materiel CCIIIIWld. 

A total of 1320 cases rev1.ewed by the Boards of Review were processed 

through the Division . Of these cases, 27 involved Long Form decia1onB, 

203 involved Intermediate Forms, and 1090 involved Short Forma. 

Addi tiona.lly, 279 Memoranda of Op1niOIl8 rendered by the Boards of Review to 

supplement their decisiOIl8 were al80 examined and processed. 

Four CMes processed through the Division were recOIIIIIended for certi

fication to the United States Court of Military Appeals pursuant to 

Article 67(b) (2). In United States v. Wheaton (No. 1l084), ACM 14629, the 

following question vas certified: 

Was the Board of Review correct in holding that the adv1.ce to the 

accused that he vas not entitled to counsel during investigation prior 

to preferment of charges constituted reversible error under the cir

cumstances of this case? 

The United States Court of Mill tary Appeals affirmed the deciSion ot 

the Board of Review in the Wheatoo ca.e. In United States v. French 

(No. ll3l8), ACM 14661, the follaviDg question vas certUied: 

Was the Board of Review correct in holding aa a _tter ot law that the 

maximum sentence tmposable in this case vae dismissal, total for

feitures, and confinement at hard labor tor ten years? 

In the United States v. Dial (No. 11317), ACM 14722, the following que_tiona 

were certifi ed: 

a. Was the Board of Review correct in holding that the admission 

into evidence of an oral pretrial statement, made by accused 
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to a Texas civilian policeman, vu proper, oyer ol>Jection, under 

the circumstances ot the cueT 

b. Was the Board ot Review correct in holding that the a.dm1.eion 

into evidence ot an oral pretrial .tatement, later made by the 

accused to an Air Force repre.entative, V1U proper, over obJect

ion, under the circumatancee ot this cueT 

In United states v. Judd (No. l.l9(1), ACM 147801 the tollov1.ng questiona 

were certit1ed: 

a. Was the Board ot Review correct in concluding that as a 

matter ot law 1t would not aftirm a t1nd1ng ot guilty ot 

an offense in violation ot Article 118 under the tacts which 

1 t tound were established beyond reuonable doubt? 

b. Was the Board ot Review correct in holding that as a matter 

of law the evidence in this case would only support a 

violation ot Article 119(b)(1), lJnitorm Code ot Military 

J\1etice? 

The United States Court of Military Appeals reversed the deciSions ot the 

Boards ot Review in the tollav1ng cases certitled dur1n8 the lut reporting 

period: United State. v. Mickel (Bo. 11003), ACM 14493; United State. v. 

Reynolds (No. 11004), ACM 14144; and t1Il1ted state. v. ThcmwsOll (No. ll005), 

ACM 14268. 

Included in the deci.iODJl examined were tive cues 1.nTol.T1ng att't.r.d 

sentences extending to the dismi •• al ot ofticer.. In all ot theM cue., 

appellate review baTing been cam;pleted, nece •• ary corre.pcmdaD.ce V1U prepared 

recOOJDending that the Secretary ot the Air Force take actiOll purRaDt to 

Article 7l(b). l"1ve general court-martial order. p%'ClllLll.pt1n8 the reault. ot 
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appellate reviey were prepared. In three cases involving reserve officers, 

action was taken to effect their release from active duty pending completion 

of appellate reviey, in accordance with procedures e8tablished between the 

Office of The Judge Advocate General and the Director of Mil! tary Personnel. 

Pursuant to Mandates of the United States Court of Military Appeals, 

fourteen cases ye e returned to the Boarda of Renew for further review and 

necessary action, sod fifteen cases were returned to general court-martial 

authorities for appropriate action in accordance with Mandate. of that 

Court. One hundred nine cases were examined to determine if further clemency 

action by The Judge Advocate General (Article 74{a)} or the Secretary of the 

Air Force (Article 74(b» 8hould be taken. In twenty-eIght of these case8 
I 

action pursuant to Article 74(a) vas taken, and ~ one other case the Secretary 

of the Air Force took action pursuant to Article 74(b). In addition to the 

affirmative action taken by '!be Judge Advocate General and the Secretary of 

the Air Force, eleven letters were written to Staff Judge Advocates requesting 

that fUrther consideration be given to the rehabilitation and re8toration 

potential of the accused prior to taking final action on the sentence. 

One application for Presidential Pardon previously received ~ pro-

cessed through the Division. Six applications are pre8ently pending before the 

Pardon Attorney, Depart.ment of Justice. Om Petition for Pardon vas received and 

returned to petitioner since it vas submitted prematurely. In addition to 

the data mentioned above, one hundred twenty-six items of correspondence per-

tain1ng to clemency and military justice matters were prepared. Such corre-

spondence included inquiries fran Staff Judge AdTocates and ec:.-ander8, requests 

for 1nfonnation from members of Congre8S and other intere8ted parties as to 

persons tried by court-martial, memoranda to the Secretary of the Air Force and 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

various directorates of the Department of the Air Force concerning Air Force 

directives and policy matters . 

One revision to the Standing Operating Procedure for the Directorate of 

Mili tary Justice vas prepared by this Division. 

52 
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MILITARY JUSTICE DIVISION 

Responsibility for the preparation of a quarterly index of caaes pending 

before the United States Court of Military Appeals, indicating the issues on 

which the Court i8 reviewing the case, for distributiOD to general court-martial 

juri8dictions. 

Im'ing the period. 1 January through 30 June two addition&l. C<XIIII&Dda 

commenced exercisin General courts-martial. Jur1sd.1ctian. Seven Wings were 

granted general courts-martial authority pursuant to Article 22(a)(6) of the 

Uniform Code of Military Justice tor e.dm1ntatrative purpoees cmly. 

Supplementary court-martial orders praaulgating final. action taken pur_ 

suant to appellate review in 1,580 cues were exaw1ned for the ~e of 

determining their accuracy. Twenty-nine letters were dispatched requesting 

corrected court-martial orders. 

Im'ing the period a total. of one hundred hundred and thirty-six recorda 

of trial by general court-martial, not involving sentences to dism1ssal, 

dishonorable discharge, bad conduct discharge or confinement at hard labor 

for one year or more were reviewed for legal sufi"iciency by the DiVision, and 

two cases were referred to Boards of Review. 

In accordance with the request of the interested staff section, this 

Division reviewed forty-eight Air Force publications and prepared suggested 

revisions when appropriate. 

Four advance reports of recent decisicma affecting investigative techni

ques and procedures were forwarded to the ott1ce of Special Investigatloo.s. 

Im'ing the reporting period, this Division reviewed and coord.1nated 

staff" comments on the Court-Martial Instructlcma Guide. Th1s publication 

has been published &8 Air Force Manual llO~5. 
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Work was begun in this Division to convert the Military Justice Circular 

into an Air Force Manual. 

During this period the Division monitored and coordinated the statistical 

program tor m11.i ta.ry Just1ce matter. in the Air Force. 

Special. studies were conducted and opiniOll8 prepared on tvo hundred and 

eighty m11.itary Justi e probleJU. Actioo vas taken to prepare correspondence 

in approx1:ma.tely seven hundred and eight inquiries received through channeb 

as tollova: 

Office of Legislative Liaison 490 

Miscell.aDeoua 21.8 

The Subcamrd ttee on Canst! tutional Rights ot the Senate COIIIIl1 ttee OIl the 

Judiciary has requested that the Air Force provide the SubcClllllli ttee with 

1n.:tormation on the trials by court-martial of civilians in overseas cOlllllalld. 

This Division supplied Legislative Liaison with the information requested in 

June 1958 and \Iill continue to report the deta1ls ot trials of civilians on 

a quarterly basis. For the period 1 January 1958 through 30 June 1958, 

two ci vllian employees were tried by sUJllD&l'Y courts-martial. 

Three petitions for DeW trial. vere received during the reporting period 

,and action on four peti tiona was caapleted. The JUdge Advocate General granted 

a new trial. in one case and denied new trial in three. 

Four new habeas corpus ca.es were 88aigoed to this Division during the 

reporting period: 

Petition ot sf A William A. Skaggs, USN. ~ escaped tran confinement at 

the United States Naval Training Center, Great Lakes, 1111noia, aDd Upoll appre

hension by civilian officers was turned over to Sheppard Air Force Base tor 
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return to naval authorities. While at1l1 in Air Force custody, he filed a 

peti tion for a writ of habeas corpus in the United States District Court for 

the Northern District of Texas alleging that he bad been diacharged tram the 

Navy prior to his apprebenaion. The Litigation Division of Navy J~ Advocate 

Qeneral., in coordination with this Divia101l, suppUed the docUlllellt. necessary 

to ref"ute this allegation to the United States Attorney. On 31 March 1958, 

after hearing, the writ vaa discharged and the petitioner remanded to military 

authorities. 

HUt v. McElroy et al. Mrs.. HUt, the v1.fe of a technical representative 

attached to the Air Force on Okinawa, YU charged with a violation of' Uniform 

Code of M1litary Justice, Article li8. On 1 April 1958, sbe vaa confined by 

order of the base caDlllaIlder, !Cadena Air Force Base, Ok1.Dawa, and an Article 32 

investigation waa initiated. Prior to the completion of this investigat1on, 

her attorney filed an application for a writ of habeas corpus in the District 

of Columbia on 7 April 1958, alleging that Mrs. Bitt Ya8 unlawtully detained in 

that she vas not subject to being charged under the Uniform Code of 11111 tary 

Justice. An order to show cause vhy the writ should not i.sue vaa aigned on 

that date. 

After discuaaion by The Judge Advocate. General. of the ArlIsy and the 

Air Force, the General Counae1, Department of Defense, and members of the Civil 

Rights Division, Department of Justice, it YU determined on li April 1958 

that court-martial. charge. aga1nat Mrs. HUt should be withdrawn and that the 

Department of Justice vould attempt to try her in a United States Diltrict Court 

on the theory that Okinawa is vi thin the lpecial. II&l'1. time and territorial. juril

diction of the United States as that term is defined in 18 United States Code, 

Section 7. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

On 11 April 1958, a United states Coamissioner in the District of Columbia, 

issued a warrant of arrest charging Mrs. Bitt with a violation of 18 United 

states Code, Section ll.ll (Murder cOllll11 tted within the special 1III!Ll'1 time and 

terri torial jurisdiction of the Un1 ted States). M a reaul t of th1s warrant, 

Mrs. H.1tt was released frClll Air Force cuetody in Okinawa OIl 13 April 1958, and 

the court-mart1al hat-gea aga1nat her were withdrawn. Upon her release, she 

was rearrested by the Chief of the Public Safety Department, United States 

C1vil Admin1strat1on, Ryukyu Island.a, 011 a fugitive warrant 1s.ued by a judge 

of the USCAR court.. Folloving her arrest, she was taken before the U8CAR court 

where a removal bear1.ng WU cooducted. 

On 18 April 1958, hearing wu bad before the Un1ted States Court for the 

District of Columbia on Mrs. Hitt's app11cation for a writ of habeas corpus. 

Upon the conclusion of the hearing, the court di8lllissed the petition for the 

writ and discharged the rule to show cause. 

On 19 April 1958, the remavb.l. proceedings before the USCAR court in 

Ok.inawa were concluded and that court bsued a warrant for the return of 

Mrs. Hitt to the United States. 

Pr10r to her removal frClll Okinawa, ber attorney filed a second applicat10n 

for a wr1 t of habeaa corpus in the District of Columb1a attack1.ng the Juris

diction of the USCAR court, ~d an order to sbov cause waa issued thereon on 

30 April 1958. At a hearing beld on 1 ~ 1958, the distr1ct judge dim188ed 

the pet1 tion and discharged the order to show cause. 

An off1cer of this div1a1on worked directly with the Un1ted States Attorney 

for the District of Columbia on this caae in the preparation of all pleadings. 

I 
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Wheeler v. Reynolds. This case fUed origi.nalJ..y ~ ~ Wheeler v. 

Jamison involves an airman vho allegedly murdered a German national in 

Germany. The crime vas cOmmitted shortly before the airman I s release from 

active duty and transfer to the Air Yorce Reserve for completion of his 

obligated service pursuant to the Universal Military Training Act. On 

21 March 1958, vhU _ till a member of the Reserve, Wheeler admitted his 

complicity in the homic1de. r h 1958, he executed an application tor 

recall to extended active duty. Th s application vas accepted on that date 

57 

and he vas recalled to active duty at Eglin Air Force Base, Florida. He vas 

immediately charged with a violation of Uniform Code of Military Justice, 

Article 118, and confined pending trial. On 14 April 1958, he fUed a petition 

for a \lTit 0 h beas corpus in the United States District Court for the Northern 

District of Florida alleging, (a) that his recall vas involuntary in that it vas 

the resul of c rcion and duress, (b) that his recall vas void because it con

travened he provts1ona ot Air Force Regulation 45-21, and (c) that there vas 

no Juris i tion over the offense inasmuch as it vas caum.1tted in a prior period 

of cti ve duty. An order to show cause vas issued by the court on 14 April 1958. 

On 5 May 1958, hearing vas beld in Pensacola, Florida, OIl the order to show cause. 

Major Bur h of this Division attended the hearing in the caupany of the United 

Sta es At.torney. Upon cOlllPletlon of the hearing, the Court took the case under 

adviseI4ent d requested that add1 tional. briefs be fUed. F1n&l briefs were 

filed on 4 June 1958. 

Peti tion of Statf Sergeant Tim Martin. Petioner in this case was confined 

t Ste' Air Force Base, Nevada,in January 1958, in a charge ot desertion. 

~.e case vas referred to trial on 1 April 1958, be bad not been tried 

as of 20 June 1958, an on th t date he petitioned the United States District 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

court in lIevada for a writ of habeas corpus aJ.legiDg that be had been denied a 

8peedy trial. An order to 8how cause vu i88ued and the return date vu eet 

for 21 JuDe 1958, at Car80n City, Bev&d&. An officer of this Divi8ion 

di8cussed the cue by telephone vi th the Un1 ted States Attorney in Careon City. 

After bearing, the petition vaa diaa18eed. 

TVo habeas corpus cue8 prertoual;y reported were continued during the 

reporting period. 

In the Matter of Application of Huey P. Boyce. The petition in th1a cue 

vu fUed on 21 December 1951, prior to the court-m&rtial of petitioner. 

At the hear1..Dg OIl the order to show cause, the court granted a cootinuance to 

28 }l'ebruary 1958. Boyce vu tried and coarlcted by general court-martial on 

3 February 1958. The 8entence to confinement vu remitted and he vu releued 

from active duty on 26 February 1958. On 28 February 1958, the petition for 

habeas corpus vas di8lll1s8ed on motion of the Un1 ted State8 Attorney. 

United States ex rel Guagliardo v. McElroy et ale On 13 January 1958, 

the United States District Court for the District of Colu8bia, in a written 

opinion, held that Article 2(1l) of the Uniform Code of Military Justice vu 

conatitutiooa1 1naofar as it provided for the trial by court-~ial of 

ciT1l.ian employees of the .AnDed Foree8 serrtng vith 8UCh forces outa1de the 

Un1 ted States and the territories enumerated in the Article. The order to show 

cauae vas discharged and the petition vu dia1seed on 15 Jan\l&r1' 1958· 

Quagl.1ardo noted an appeal in the un1 ted State8 Court of Appeals for the District 

of Columbia and the case vu argued before that court on ~ March 1958· Pending 

the decia101l of the Court, Guagliardo vu released from custody on 1,500.00 bond. 

An officer of this Di vi8ion has appeared as counsel on the brie ... ·• filed vi th 

both the District Court and the Court of Appeal8 on this caee. 
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APPELLATE IEF'KNSE COUllSEL DIVISION 

Lt. Colonel Sam F. Carter vas detailed as Chiet, Appellate Detense Counsel 

Division on 30 June 1958, vice Lt. Colonel Ellis L. Gottlieb, relieved. 

I)J.ring the reporting period, the Oftice ot '!'be Judge Advocate General 

received three hundred tourteen general courts-martial cases conta1.ning requests 

for appellate de_ense counsel. Appellate representation vu requested in three 

hundred tweJ.Te special. courts-martial cans. In all, a total ot six bundred 

twenty-six cases were reterred to the office where appellate de~eJl8e counsel. 

were asSigned by The J'ud8e Advocate General to represent the accused betore the 

Boards ot Review. 

Two hundred sixty-nine cases were petitioned to the United States Court ot 

Military Appeals at the requests of the accused, ot vb1ch six were wi tbdravn 

at petitioners' requests. Petitions were granted in forty cases, four ot which 

vere withdrawn at the request ot the pet1tioners. Of the cases granted, 

B88lIlWIsen, granted 2 June 1958, vas remanded to the board. '!'be Jud8e AdTocate 

General certitied tour cases. Hearings were beld in twenty-eigbt cases. 

Peti tiona were denied in tvo hundred tour cases. 

Of the torty-six cases decided by the Court during this reporting period 

in whicb the Court bad granted petitions, thirty-two were reTersed and fourteen 

af'~1nDed. In United States v. Mosley, granted in ROYelIIber 1957, the Court 

remanded the case to the Board ot Review OIl 9 January 1958. In the tive cues 

decided by the CO\U't 011 certitied issues, three were reveraed and tvo affirmed. 
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No changes were made in the assigned functions of the Division. Lt. Colonel 

Robert W. Michels cootinued as Chief of the Division. 

The number of courts-martial cases, requiring appearance and action by 

Appellate Government Counsel before Boe.rds of Review, received during tbe report-

ing period in tbe Office of The Judge Advocate General, were .. follows: 

General Courts-Martial 3l~ 

Special Court. -Martial 312 

Replies to Petitions for 
New Trial before Boaro. 6 

This Division made appearance. and took action on beb&lf of the United 

States before the Court of Military Appeals as follova: 

By Reply to Petition for 269 
Grant of Review 

(Petitions for Grant of Review 204) 
denied by the Court of 
Mi11tary Appeals 

B,y Reply Briefs to Petitions 32 
~anted by the Court of 

i tary Appeals 
(Petitions granted requiring 

no briefs, 12) 

By Motion of Intent to File Briefs ~ 

B,y Briefs on cases certified 7 
by The Judge Advocate General 

Form&l. bearings and oral argument. 38 
before the Court of Mi11 tary Appeal. 

By Replies to Petition for 2 
Nev Trial 

By Supplemental Brief 1 
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By Replies to Petition for 4 
Reconsideration 

By Motion for Reconsideration 2 

By Replies to Motion to Diam1ss 1 
Petitions 

By Joint Motion to Dismiss Briefs 1 

By Motion to Dismiss Petition 3 

By Motion to Dismiss Petition 1 
for New Trial 

By Moti on to Remand to Board of 1 
Review 

By Amicus Curiae Brief (Navy) 1 

Total 367 

Miscellaneous Activities: 

Prepared Flash Reprots: 

Army Grants 

Navy Grants 

72 

42 

61 

The work of the Division continued to be unusually heavy during the report-

ing period. This situation was primarily generated by an increased number of 

pleadings, briefs, and oral arguments before the Boards of Review and the 

Uni ted States Court of Mili ta.ry Appeals. 

Close 11a18on and coordination was maintained with the Appellate Qovern-

ment Counsel Division of the Army and Navy. This contact haa resulted in an 

excellent degree of cooperation in areas of mutual interest and in numerous 1nstml-

ces has resulted in the presentation of a unif1ed front by the three services 

with the Court of Military Appeals in areas of objective and call1lOO interest. 

Although the majority of the decisions rendered by the Court of Military 

Appeals on Air Force cases resulted in "reversals", a substantIal percentage at 

the Court's mandates were in areas necessitating only remedial action at the 
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Board of ReT1ew and convening authority ,level, not 1nTolTing rehearings or 

dismissala of charges (e. g., United. States T. Acker, 9 USCMA eo, 25 CJIl 242; 

United States v. Arthur, 9 USCMA 81, 25 CMR 343; United states v. IUttle, 

9 USCMA 32l., 26 CMR 101, etc. ). However, in most areas of significant aDd 

material principles of subjective law, the decisions of the Boarda of Rertev 

vere affirmed (e. g., Un! ted States T. storey, 9 USCMA 162, 25 c. 424; 

United Stat,es T. Maxie, 9 USCMA 156, 25 om 418; tJn1ted state. T. ».Jer, 9 U8CMA 

64, 25 CMR 326; United State. T. Bouie, 9 USCMA 228, 26 om 8, etc.). 
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MI"SION 

Dur1ng the period 1 July through 31 December 1958, The Judge 

Advocate General, United Stat s Air Force, vas responsible for review 

of recorda ot trials by courts -mar 1al as required under the Uniform 

Code ot Military Justice. In add1t1 D, The Judge Advocate General 

furnished legal service for the Air Force and served as legal &dviser 

o the Chief ot Staff and to all Air Force 6 aft agencies. 

1 
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Here rollove a report or key personnel on duty in the Office of 

The Judge AdvOC8te General 88 of 31 December 1958: 

THE JUIX:;E ADVOCATE GENERAL 

Major General R~g1nald C. Harmon 

THE ASSISTANT J1.J]X;E AINOCATE GENERAL 

Major General Albert M. Kuh~eld 

EXECUTIVE OFFICE 

Executive Officer 
Colonel James S. Cheney 

Assistant Executive Officer 
Major William C. Hamilton, Jr. 

SPECIAL ACTIVITIES GROUP 
ChIef, Lt. Colonel Morton J. Gold 
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DIRECTOR OF MILTrARY JUSTICE 
Colonel Harold L. Holland 

LFr..~rORA?E F llILITAHY JUST! E 

W. W!lson 

Milt ry Justice Division 
Chief, L . Colonel Charles . 7blo dek 

B0ard of Reviev ~l 
Chairman. Colonel Artnllr • erbuck 

Board of Re iew #2-
ChaIrman, Colonel Truman R. Young 

Board of Review #4 
Chairman, alonel Wen1ell ~. Dr~ier 

Bernar E. Frizzi~ 

is 1 D1 :r16 on 
l,I. Michel 

4 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

DIBEC'roR OF CIVIL LAW 

ColOllel Albert J. Clark 

ClaiM Di v1a1on 

DIRECTORATE OF CIVIL LAW 

ChIef, COlonel James B. Dav1& 

M1l1~ At~air8 Divi8ion 
Cb1.~. James O. Wrightson, Jr. 

IDternatiClll&l. Affairs Division 
Chief, COionel Ricb&i'd E. Walck 

Patent. Divi.ion 
Chief, Mr. wade Koontz 

LefiSlatiye Division 
db et, COiOllel George K. Hughel 

Tax and Litigation Division 
Chiet, Colonel Robert W. ManS8 

3 
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EXECUTIVE OFFICE 

The high turnover of lawyer personnel on active duty nth The Judge Advocate 

General' 8 Department continued. 

The policy of forecasting Judge Advocate assignments at least one year in 

advance continued. Captain Richard C. Backen vas assigned to the Executive Office 

on 21 July 1958, to vork fUll time in the Aasignment and Career Development Section. 

During this period Major General Reginald C. Harmon made the follav1ng official 

visits: Inspected legal facilities at varioua Western Air Force bases and attended 

the American Bar Association annual meeting in LQe AD8eles, California; addressed 

the annual conference of Araty Judge Advocate Officer. at the Army JUdge Advocate 

General's School, Charlottesville, Virginia; atteDded a conference of staff JUdge 

Advocates of the Air Training CaIIIIaIld at San AntoniO, Texas; viSited legal offices 

at Air Force stationa in the Far East and attended a conference of J'udge Advocate& 

at Headquarters Fifth Air Force. During the same period, Major General 

Albert M. Kuhteld, The Assistant JUdge Advocate General, made the following 

official visits: Air Force Mieelle Test Center, Patrick Air Force Base, Florida; 

Tactical Air Caumand, Langley Air Force Base, Virginia, as speaker at ceremonies in 

observance of Lav Enforcement Day attended by members of lav enforcement agencies 

i n Norfolk, Newport Neva, and surrounding areas; 1958 Fighter Weapons Meet, 

. 1118 Air Force Base, LaB Vegas, Nevada; and Air Training COIIIID&Ild, Randolpb Air Force 

Base, T xas, to attend a conference of he Staff JUdge Advocates of that cOlllll8lld. 

5 
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SPECIAL ACTIVrrIES GROUP 

The Special Activities Group, under the direction of Lt. Col. Morton J.Gold, 

continued ita tunct100B of 

(1) Legal research and writing; 

(2) Legal publications; and 

(3) Special projects . 

Personnel of the Group continued to perform special tasks assigned by The 

Judge Advocate General, his AsSistant, and his Executive Officer. Legal research 

services vere furnished to a.ll ac iv1ties of the Office of The Judge Advocate General 

and to other offices on the Air Staff. Services vere aleo given to Judge advocates 

in the field and to certain offices in the Departments of the Army and Navy. 

SPECIAL PROJ'BC"l'S SIC'l'ICII 

Multiple Use of Air Force Manuals. During the reporting period, a new concep 

of preparing educational legal courses tor the Air Force b:tension Course Institute 

(Air Univer8i y) and The Judge Advocate General's Reserve 'l'raining Program , 

(Continental Air Command) was developed. Representatives ot the Air University, 

ConAC, and the Special Activities Group agre~d an use ot Air Force Manuals, 

prepared by thi r legal courses in the educational field, 

thereby el1m1na.ting specialized Ie a.l training materials. Additional materials 

required for legal courses , includi examina tions, will be premised on these 

curr n Air Force Manuals. S of the resulting beneti s of this new system are 

as roilava: 

(1) Savings in time and labor because legal materials 

need not be wrl tten in three different forms tor 

use by active duty personnel, ECI students and 

CooAC R~serve train es. 

6 
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(2 

(3) 

(4 ) 

Existing A r For ~ l.18.lS wi 1 rema 1n curren 

because of avai ability of attorney-editors to 

monitor said 

Student text 

revis ions of 

oualy amount 

Student text 

material as 

advocates. 

publ1 ations. 

will remain current because 

ctive duty manuals ill s1mul ta.ne-

t revi~ione of the student texts. 

00 S will. contain exactly the same 

t USed by active duty judge 

(5) Students will reta.in the text materials as valuable 

references up '1 completion Gf their courses. 

(6) Planning and Irogramming of legal training courses 

will be s1mpl.fi~d 1 c use the problem of obsoles

cence will no " be a factor . 

(7Y Active duty j age 

Air Force ~anuals 

vocates vill ac.quire additional 

a valuable assistance in the 

performance 01 their d t1~B . 

Air Force Judge Advoca During the repel ting 

r ried, personnel of his of 1c pr pared Volume 1, Number 1 of a new-type 

JU e advocate publication t 1tleJ. "Air Free Judge Advocate Bulletin". A number 

of administrative procedur 6 ~ re acc 11sbed to effect an early 1959 rele8.8e of 

blo new bimonthly publicati It 1s designed to serve 8.8 a medium for the 

cJl:c hange of ideas, experienc , an other professional. information among members 

of The Judge Advocate Genera' '6 Department. 

Specialized Training loE.: .ta.1. -- Gove~n Contracts. Part II of a special.-

ized training course on GOV',.,. -.,,,,,,,·nt con rae s, designed especially for use by ju e 

advocate Res rv1sts parti i t;lng 1 Il ConA Reserve Center Training program, 

7 
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a c ple 'his materf 1 1 s tlal.ly broader in coverage (ovpr 200 

of t.h procurement field ba.O Part I Ad .... :t tonally, Part II contains a detallpd 

d scriptive vord index. The flve chapter of Part II, Government Contr c ,are 

as foll 

(1) Labor Standar i G II'ernmen. ontra(; ts: 

(2) Taxatlonj 

(3) Miscellanemw Provisions; 

(4) Termination of Contract and 

(5) Remedies. 

~ ) 

The material contained in Part II, Government Contract3, vas fully coordinated with 

the office of the staff Judge advocate, Air fof..ateriel Cammand, Wright-Patterson 

Air Force Base. 

Extension Course Institute. Volume 1 of Course Number 7800, Military llBt~~e, 

was completed and forwarded to the Extension Course nstitute (Air University). 

This nev, five-volume course amounts to a complete revldlon of the old military 

Justice course and, herefore, can be tak n 

should be completed by July, 195 . 

for credit. The entire course 

GIft Regula Ion. Subst.antlal v r v bec. 11sh~d n the revisIon 0 

Air Force Regulation 11-26 pn itl d 1t.lif , e Department of the Air Force". 

Full coordInation throughout. the Air S ff 8S bt.a1n'" d.. The "Gift Regulation" 

is presently being coord! ted office and the Admin1stra-

Assistant to the Secretary of the Air Fore 

.;:..Pr_oc_e_d_ure __ f..:;.o_r_R_e_h_e_ar_l_n~g_o..:..n_Se~n_te~_~e_~..:.y_..!..( AFM-,---,--U_O_--",5A--<--) • During the reporting 

riod, e. change 0 Ai For _ Man - 1. tled "Appendix A, Procedure For 

R~bearj g ~ Sen~nce Before Ceo ! and .' cia! C urta-Me.rtlal" vas p pared, 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

coord1.Dated vi thin the Office ot • .:ru.dse Advocate Genera1, and d1stributed b,. this 

of'tice. This change Yill ill o::-poratad 1.n f'or"thcaDiJ:l& c~te reTia1011 at 

Air Force MaINal 110-5. 

Jell, 1951, Slip Sheets. A third eet ot Slip She t ADnotationa to the MamI&l f'or 

Courta-Mart1al, 1951, yu prepared and distributed to all Judae adTocates. i'beae 

annotatic.ul cc.ulist of' cas 8 ill vblch the United State. Court of' M1l1t&r,- Appeala 

or the Supre8e Court ot the Uniteti States has averrul.ed or mod.U'1ed ~tiou of' the 

1951 Manual f'or Courts-MartiaL 

$100,000 G1f't. At the request of' the Office of' lAt01W&tion BerTic.s, thia 

office eo1l.eeted aDd rniewed a list of' recc.aendatiOlUl auba1 tted b,. intereated 

Air S~ qencies for the u..e of a ~OO,()U g1ft proffe::rE:'d 0 the Department of the 

Air Force b,- a eirtlian donor. 

Future Plana. Among other things , plana for the Spec1al ActivIties Group 

include pre:paratI011 at • 8pecialized tra1ning cour8e on m111tary ju..tlce f'or 118e in 

'!'.be ~ Advocate Gener&l. I. Resuv~ Tra1ning Program; preparation of Air Force 

Manu.al.8 on Cl&1.IU, Procurement and Boards of Of't1cers j publication of reTiae4 

AnI 1l0-3 (C1rtl Law - Military Aff'aira)j cb~ 1n the 8yatea of preJlU&tI011 ad 

dUtrlbutiOl1 of the pocket par t "'d. 8 i Us (MCM, 1951); 'l.Ild ea.p1atlon of' an 

Air Fore. Mlmual on the "!.ali of' Air Wart' (All but tvo of the Air Staff aaeneIes 

bave coordinated OIl the pu l e a 1 on o~ tbta ropused me.nual) . 

JAG PUBLICATIONS SECTION 

GeneraL Thi8 section ot: tb l:lpecial Activities Group ccaplled, analyzed, 

illdexed, disaated, aDd filed approximately 200 Un1 ted Statea Court of Military 

Appe&la and Air Force Board of'Re .,. decle10D8, sa. 1,000 M1.l1tary Anaira and 

M1.l1tar,. Justice opinions, and approxt.ately 44 grants of rev1.ew by the UnIted state. 

Court of M111tar,- A,pJIeal.8. Ala 0, infol"JDat1on"... cCEPU d coneenrl.ns new le,.ul&tIC11', 

9 
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10 

Orde:IS, Ju Aavocate General rela iog 

ld activities. TheQe opinion 1 formati collected vere then used 

y m~rs of this sec~iou in performing n~ce sary ditorlal duties for Volume 26, 

Court-Martial Repol t,s; Vohme 27, Coar -MaI' lu.l R ports j Quarterly pampblet!l No. 1 

ani 10. 2 ot VOIUlDe 8 of the ige ans of The J ~e Advocates General of th 

A.rmt::d Forcesj and I au bro b .208 " Air For~e JA, BulleMn. 

The nec B8ary lials lorme vith he 1 i~d States Court of 

Mili tary Appeals, Arary, Navy I and. oast Guard 1n tlupervisl n 0 the cor.tract b~tveen 

the United States Gove:nme t a. th lftVJ_rs Co- perat1ve Publishing Company of 

Rochest r, NeW' Yo!" • 

Research a8sistan e 

Ju4ge Advocate General. 

JAG Bulletin and Office 

(previously known as the JAGAF 

include several addi t1. nal roo. 

Changes vere designed to permit 

Judge advocate's offices. Also, 

an "office f cor" 

ref rerl e of all opinion (el 11 ] 

for authorized Fars nnel. 

to Ll actl~itle of the Office of The 

. format of the Air Force JAG Bulle j 1 

ndex D1 8 t) V8El again revised and expanded to 

in -r st to all udg_ advocates. 

1'f1 1 on .. filing systems in local 

e expansion of the JAG BIJ.l.let1n, 

Act1vi lea Oro p 0 in 

an mn tary ju ttce} of The J dg te 

Descriptive W,~rd ndex. A er a rev!ev 'f the s 1Il€; sy em of indexing 

op ions of The JU~t! voc te Cre as de erm!.Oe that it could be improved. 

A~cor-dingly, effec Iv~ 1 July 1958Jth~ 8y8t~m vas change- to a s1mpl~ descriptive

or type index vhich onforms generalJy to ystems used in the descriptive-vord 

indexes of Feder ~ State digests. 

Pocket Purt. The 1) 8 Cl uJa Iv lip ket part" to the Manual for Cel rts-

51, v B completed an tc 1 dvocates during the r por' 1ng period. 
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Surplus. 'Our 

certaio legal publicati n6 lhr 

revealed that 300 c uxt 

figures. Further tudy with 

Is pre8ently contemplated. 

B ma of the r 11lrements for 

A r P rce Among other things, the 

from present d18tr1butio 

dja r l u 10n of all legal publications 

• r 

11 
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DIRECTORATE OF CIVIL lAW 

OIl 2 ~ 1958, at the suggeatlcm uf Mr. George S. I.ecmard, Firat Asalatant, 

Chi.1 Dirt.lcm, Depart.ent or JUatlce, a _ t1ng of repreaentatInl or the De}ll&l't-

_nta at Jultlce, Air Foree, A:r'«y and Navy YaS held in the Penta«on and a report an 

Far But cIT1.1 l1tIptlcm YU -.cle by Mr. B. Rusaell Chapin, Chief of Veterana Attain 

8eetlOID at the CIT1.1 Dtrte1cm and procedure8 1n referring civil. l1t~tlon to the 

Dlpan.ent of .nutti.~ by the three services were diacuaaed. 

12 

'Jhe CIT1.l. DirtaI01D or the Depe.rtJDent of JU8tice auge.ted in vr1 ting the re

au.ptlcm of tbe Interde~nt&l C01IIDI1ttee OlD Federal Tort Cl&aa. 1 Gener&.1 Hanlon 

rea41.ly concurred. aDd the chiefs of Tax &. Litigation and Cl&1.Iu Div1.alO1l8 vere deSignated 

Air Foree repnoa.ntath'ea to aeITe Vith the c~ttee, whIch meets at the caD. of 

Mr. LeODard, F!rat A.la18tant, CIT1.l. Dirte1on. 

On 29 JUJ.:r 1958, the Director of CiTil Lay and the Chief of Internatloual. Mta1ra 

DiT'18I01D attended, a8 Air Force representative8, the Senate SubcClllllittee Bearing. ClIl 

the JIA'l'O and ~r StatUI of Foree. Agreement.. 'lbe De~t of the Aray, &8 

executive ... nt, -ae the .erTicea' annual report through MaJor Genere.l. H1c~, USA 

and Br1p41er GeDI.ral DIcker, USA. 

In accordance vith a directIve fr Secretary of the Air Staff, thi. 

directorate pt.rticlJ1e,ted in the Headquarter. USA!" ~nt ReTlev Prograa. 2 

MaJor Ru1Ua C. BoQtwll, U •. 6Ji, v;, • ;: or te 

and 8Uba1 tted hi. report and f1 nd 1 nsa thereon, 3 vh1ch in turn, wre referred by the 

Director or CIT1l. Lay to The JUdge AdTocate Geller&!. 

1. Litter Of 0Mi 17, 1958 to The J\idP Advocate Geller&! aDd repq thereto, 24 Jul.:r 1958. 
2. JInIoraDcbIa, 15 Aupet 1958, nbJect ")tenepeent at Air 8t&t't "'.ove •• ", to 

each ~t at the Air Stan. 
3. JI88oraD4ua for tile Director of CITti Law, A1'CJA-IO, 8 Septeaber 1958, subject 

"MaDpowr and SJ-ee Suney". 
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On 20 August 1958, the D !)r " t :1\ 

International Arfa1rs DI 1 10r . Ii s1 tl.nt At o!ney Ger.eral Malcolm Anders n 

at he Department of JustIce and dIS i f .r.w~lly the problems yhlch obtain in 

connection loIi th the wt!.ter rang s ma ir.t u x1co by Headquar~;r8t 

Air Proving Ground. 

During the period 2 Septe r - P.e D:irec or of ivll La 

attended the meeting of SOci8tion (~~ican Branch) which 

convened at the Ney York University La' Cpn r 1n he CI y o~ Ne York. 

Again, on 2 November - 8 Novemt·e 958, Colone.! Clark attended the Ballistics 

Missiles Divls:ion orientatIon nd de pl au visit . the West cast. 

From 15 August 0 about 15 he ~.fe~ts of Alaska. becoming h 

forty-ninth S ate were studied and m ni or d by he Directorate of Civil Lay. 

As partment of fense projec t. h Director of Civil Law au mitted h 

ini tial and terminal reports4 to ttJe ~~nae. (All data and materi 1. 

used in this at dy are on file 1n a . At air' Divi~lon.) 

In the course of his report ing pe.L'1od an A r .F or e bi liograpby 00 Space Lav~ 

was completed. The :1 lioglaply ow 

ppears as an ap n ix t o a Hous 

5. , 0 fi e nia ory 

6. COllUDit 
As rou 

r Force Pamphlet 110-1-4 and -1 0 

6 ,epor " 

c 
Law 
e Advoca e . oeral 

, "Eftecta of Alaska Sta ehcod", 
Memorandum for tb cret ry 0 

(in r por ). 

j" r t I)f th~ ~elect .:.mmitl. e 0 

n.ss, 2d bessioo (1958). 

13 
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1~ 

CLAIMS DIVISION 

On 19 November 1958, the DeparbDent ot' 1)e~en.e d1~ted the reaas1gnment of 

claW. re.pana1bllity in Japan to the Air Force, vithou .. requirillg the Ansy to transfer 

the .anpover spaces and re8ource. (appropr1ated A:rary :funds) associated with the function. 7 

Supern.sory respcm81bU1ty for operating the sending State Office under the Japanese 

A4IIin1sttat1ve Agre~nt 1s vested in this Office.8 Funds and personnel were supplied, 

and three new foreign claima cOlDlDissi s were authorized to prop!rly perform these 

claiM tunct1ona. ,.. a part of these ar e.nge~nt6 tht'! A1r Force infoI'Dlal.ly agreed 

to COllt1.JNe proce.a1ng Cout GuArd c la1.m& a ~1.aibursable baa1s.9 

The 23 Auguat 1958, amendment of tb Military Claime ActlO effected a major change 

in ottice twDct10aa and procedures. r tblll statute, The Judge Advocate General 

-.;r nov appron a cl&a in an amount not 1II0re than $5,000 (the prev10ua 11.m1t Ya6 $1,000) . 

Partial pay.ant, by the Secretary of the Air Force, of clalJlllJ in exce.. of $5,000 s 

alao authori .. d, not in xcess ot $5,000, when the excess 1s reported to t CODgrea 

for its con.a14eratloo. Jfdther of the e tunctlona y be delegated. Toe &dm.1n1s raw1 

4atalla o~ U.se :t\mctioua are band1ed by thi8 of1'lce J lncludillg nago 1ated aettl -

_nt8 Yith1Jl the 11a1ts authorized by the Sec _tary. Many o~ these 8ett.lements require 

attorney personnel to t~vel to 0 r ci lee and 8, as the cont'erence method of 

ettl1.ng larp cla1u baa been found to be in the best interesta of the GoverDl!llent and 

the clat.ant hOlD a f1.n&nclal. d V..1bl1c relation standpoint . 

. 
7. DOD MaoraDdua dated 19 OYeaber 1958. 
8. SA.FO 350.4, 2~ Jf09'Ulber 1958, (delega d re1.1ll.buraelDent authority to re1llbura. Ja:p&Z1 

UDder the Act of Augu.t 31, 1954, (68 Stat. 1006; 31 U.S.C. 2241-2-22~1-5» : DR 112-1-
9. DA ...... 3379QlJ 11 August 1955, co ta1.n8 DOD concurrence -- SF lOBo ia used 

(63 stat. 547; 14 U.S.C. 645; 10 U.S.C. 2733{1'». TheN haTe en only o.all 
propert)' 4aa&e cla1.ll8 in the past four year •. 

10. 10 U.S.C. 2733, as .. nded, P.L. 85-129, 72 stat. 813. 
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or Robert E. Ashman, Chi f, Administrative Cla1JDs Branch, \las transferred to 

Headquarter., Air Mat~r1el COIIID8.I1d, and Majo .. Samuel Eo ~ (dh I , J 

Chime again8t the t.Jn1ted State8 received or reopened are: 

1IwIber Nuaber 
Received Reopened Act Amount 

96 4 MiH tary Cla1Jull $ 
6 1 Federal Tort C!~(Ada1.n)12 
3 Foreign ClaiM 

456 10 MiH tary Fere~l Cla1.lUl~ 
0 Mari time Cla~ 
7 Postal Cla1JD8 
~ .-r;-

Claima ap1.nat the United States finally closed are: 

Aat D1.ap Amount raJU Amount 
Juaber Act unt Whole or Part '"' om17 Closed 

164 Mil1 tary Cla1Ju $1,183,873.51 $708,617.1.2 $475,256.39 $1,183,873·51 
8 Fed Tort Cl.a1.me (Adm1.D) 2,451.58 2,451.58 2,451. 58 
3 ForeigD Cla1.u . 535.00 535.00 535·00 

587 MiH tary Per80DDe1 Claims 504,525·06 158,294.99 346,230.07 504,525.06 
0 Mar1 time ClaiJDs 0 0 0 
8 Postal Claims 3l 414.33 0 3z414.33 3,4 ~.33 

-rro $1,694,799.48 $866,91.2 .11 $827,887.37 $1,694 '(99.48 
Claima again8t the United States 01 sed pending Congre88ional action : 

Amount Amount AlIount Mount 
Claimed Di8approved Awarded Cloeed Kum.ber 

11 

Act 

Mil1tary C1a1ms $365,331.60 $249,248.43 $116,083.17 $365,3 1.60 

11. 16 u.S.C. 2733; AFR i12-3. 
12. 28 U.S.C. 2671-80; An 11.2-4. 
13. 10 U.S.C. 2734j APR 11.2-6. 
1~. 10 U.S.C. 27]2j APR 11.2-7· 
15. 10 U.S.C. ~1-9806; AFR 11.2-12. 

I 
Admin Pay
ment, Amt 

$49,205.55 

1._ 
Sal to be Rept to 
the Cong for App 

and Payment 

$66,8T7.62 

16. Act ot JUDe 6, 1953 (67 stat. 55, 39 U.S.C. 141-145); AIR 182-2. 
17. "ODO" - "Othervi_ d1epoaed of", includes claiJu adjudicated and/or returned to 

Foreign Claime Caa18eions for payment, cla1u reterred. to GAO tor ~Ilti and 
claima reported or certified to Congre •• tor auppl.eJllent&l approprIation &D4 ~nt. 
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NCY : During the peri COY '-1 1n h ory, ettlemen~s hay b~ n effec Q 

ndment to 10 U.S.C. 2733, 

against claims noted abo 'e. Claims ovevel, een forwarded to the Congress 

or final action on balance still due. 

The balance of unadjudicat In IJe Un! ted States tire: 

Number Ad, 

78 
16 

2 
46 
o 
1 

lIi! 

Mili tar Clal,JUj 

Amount 

..,1,h.18,041. 5 
7,3 6.95 
1,'(52.63 

20,523.51 
o 

b,878.'lJ 

ro t CIa! ( din) 

Cli :1ms 

$1,454,533.30 

TWenty-eight ney Governmen re eived for co ection, totaling 

95,533" A total of 53 Government c 1~~ ere closed -- 16 totalIng $66,75 .4' 

re colle ted in he amoun 01 3, 1 .13, he d fference 0 $2,335.33 repr sen 

he amount vaived by re-appralb~l or c pIle; 23 uncol1ect! Ie 1 ims 

125,266.19 yere referr d to he par !Dent 0 Jus ce for suit, r to t e Ai Fo 

Accounting and Finance Office and/or t e Genena A counting Office. 19 Included 1s o.e 

or claim for 79,265,28, YlJich Interna ional Affairs Division 

of this office for appropria e leg In Labrador. 20 Fourteen o h"r 

1 1mB otaling .23,17 .4) y l~ et lnatlon of no l1a l1ty.21 

In dd1 lon, four Gov :>r $,21,141.60 re recel e 

mand for paymen mad,.. R he of $198.28 vas obta1ne 

t 0 Pcs 1 cl 1ms t b eh81f as '.Ulbonded APO p08 

rmor , p rtlal reim 8 r~celved on 66 c aims for damage a 

h.. pro y 0 Air f'orc reonn... , \:h Be 1mB yere settled under h Ml1it ry 

18. AFR 112- . 
4 GAO Man 020.20, 

20. Tt~ Division is r api!. 
21. IrA J Manual 5020.10, 

16 
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Pl'"r onne1 ,laims Act. Thes ... co'1 tIl to 11,011.13. 10 most instances 

these recuveries w~re (GB/L shipments). All collections were 

credited to the Treasury as MIs. el ~em s heceipts, except Postal 8lld Mi l itary Personn 1 

Claim reimbursements w 1ch d lllees or r f'undB to the appropriations 

from which paid. 22 

The a ove flgu s do not 1 1 ~~ received, processed and settled by 

the Air Force world-wide Claims Or 2a ion, wh1ch is under the supervision of this 

Division.23 Certain field desjgn es and/or foreign claims commissions in Air Force 

commands have en authorize, n are 8 d slgnated by this Division, to settle claims 

pursuant to delegated a thori t.y f tI ~. {or" ary of the Air Force. 24 Reimbursemen 

of foreign governments for gree plora sbare 0 all claims paid unde r international 

agreements is made solely by eri In field deSignees, pursuant 0 delegated statu ory 

authori y.25 

'The otal numl,er of Pert>onnel 18ima reI ved showed a ecr ase and droppe 0 

average of about 3.5 per work 8 .r nth; with dollar v lue r claim 

veraging 879. 5. The to the num.eJ of these cIa tms is result 

of the partial decentral1zBtlon un tlement authority to cer in tiel 

uthori fes at ring on 1 1 ted from the in 

Ie- nl author1 y ve 1 July 1 (5 . F rtl nnor , 1,. 

pward trend or the to a1 n rot r 0 1n Jed to lucre e n R wo 1 -

Is. This 61 re filing cIatn:s d e to 

1 ontacts and spe leI cion . t, 1 t hy effect on A r Force -mOl Ie. 

o. 573511), AFM 172-1. 

AFR 112-1A, par 5, 551 .3.22 A at 1958; 
50.1-350. 

2'5. 31 A 1954 (r o 1 U.~.C. 2241-2). 
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In addition to the c1a1 ha' 

excess of the $1,000.00 dmini t 

-18 

elo eO. oy t.he lJi Is10, 8 ~la1ms in 

nt 1 iru.1 t of the Mi ct 

were processed to the Congresa, hr ugh the Ju e Ad ocate General, the Secretary of the 

Air Force and the Bureau of the Budg Tlle total. a.r:Iount claimed vas $ ~l, 508.68 and 

the amount reported 07, 1. 89 This dB r~nce wr.OUD'tS a savin 

to the United States of $4 54 , 10 .79, as flC 1 a 1mB ,rr r po ted r or to cep ce of 

tbe award by settlement agreeroen. A th nd. f h period, the e re pe.ndlng in 

the United States (vorld-vide figures are not available) 86 claims in xc S8 0 the 

h vie ~ and s .. t 1 nt ion $1,000.00 field set lement author1 y 

taken by tbis office, the Secre ary Air Force, and/or h Cmgr B. Th adven 

of the jet airplane, rockets, ro1 ail s h atomic bomb and recent stat ory amendments 

have resulted in a major chang in tll size. magnit de and lex1ty of l.ndlvldual 

claims. When crashes occur in urban hey are catastrophic. On 3 r 1 58. 

78 cla1m.s in the total amount of $1, 18,041.54 were pending in this office for 

settlement action. The upward number, dollar value, and campI xi ty 0 

these cla1m.s bas continued to increas sine the 1956 amendment of the statute 0 

permit the payment of compensation for persona1 njury and death. All claimS are 

adjudicated prior to reporting 0 h 

supplemental appropriation . Ar er 

General Accounting Office ~i b ~o 

as ritorlous cla1m.s, or payme . by 

is then made by the Tress 

The con lnued reduction 1n n .t:, 

h Acts, th Divi Oll fUrnish tb 

claim file. Actual payment 

A c ... rtiflcat . 

un er he Foreign CIa 

Act is due to tbe statutory in rease 1n adm1nis ra~l~e settlement authority 0 

$15,000.00, as well as he stat t ry 8. .or1ty26 to settle cla1m.s under NATO SOFA 

(treaty) and other interna 10ual H' ver, approval a tio 8 taken OD 

some foreign claim ere in "X ess of heir $5,000 .00 

aettlement authority, as requ1r n r gula ion, al me. ority of 

26. See note 25. 
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.uc:b approvals are nov taken by D1 ctor o~ Cl.a ,P8c1~ic Air Force., 

United State. Air Force. in Eur)pe, v may t, on all caUls within theIr a~ 

!'1tty-three (53) tort cl.a d1aapprav d by ~leld autbori ties under the J! deraJ. 

Tort ClaiM Act, in the total amount o~ $10,1.12.77 were reviewed. lVo (c.) pro~'r y 

4aap caia .ettl ... nts under Art1cle 139,'27 Wi re received and l'evieved. Cl.a1lll8 

authori tIe. desire to retain this s'l.11lDary authorl ty in depredation caees tor the 

deterrent effect It bu on per.ann 1, though It is practically neTer used. Four (4) 

Yap reiaburae.ent cla1Jla o~ "cleared I contractors' employees, that were processed 

under the IDduatrial. Personnel curity ReTl ." Regu.l&t1on,28 were re~erred to the 

Secretary o~ the Air Force ~or payment out o~ "apec1.al' t'Unda "29. Tbe total. aaount 

cla1.-4 1fU ~9,122. 77 aDd the amount terred and paId vu $17,930.04. Settlement 

actiClll re8Ulted in a .aTing ot $31,192.73 . TVo other salary cla1aa ot this type were 

rece1ft4 in the total UIOWlt ot 3,185.26. Alao ODe $10,000. 00 _ritor101la expenae 

clau.30 o~ ChiDese ba.t operators who rescued aIr crew pen0DDe1 vu reterred to the 

Secretary tor pay.ent out ot speci&. funds in the agreed aJIOUDt o~ ,1,400.00. Tvo 

claiM ap1nat nonappropriated fund 1nat ntal1tiea vere received under the new pro-

cedure, d1rected by the Department ot De~en8 ,31 In the total uount o~ $647.60 . Two 

other clat. ot thi8 type were d1aappr n total UIOWlt o~ *17,007. 6Q and one 

other clat. va. denied OIl appe ($1,2 . ). Many- other JIli8cel..l..aneous cla1u 

CO!l8idered and torwarded tor appropri te ction by other staff &«encles ot the Air Force, 

~, Wavy and De~enae. '!his Dl 1810 a1 cCllllllented. on all sener&! and private 1 gls-

lation relat1ng to cla1.Ju and cla1.ma activities , and reeoaa.nded that the 8tatute o~ 

11a1tatiOl18 UDder the Foretp Cla1u Act be raised ~C»I oae to tvo years, 80' lUI to COll

tor. with other claa. 8tatute •. 32 In addit1on, a hea..,- load of rout1De aDd 8pecialised 

clat. eorre8pcmct.nc. waa handled, incl!ld1.ng propoaed repli •• aD Cc:mgre8e10D&l, 

27. Un1tor. cOL ot Mil1tary JUtice; AF'R 112-5. 
28. DR 205-12. 
29· JCL 1~9, See. 17~. 
30. IAe Gork IIIJJIG I c:r58j2. 
31. DOD Dir '5515.6, 3 Bo-ruber 1.956; AFR 1.76-BB, 8 Se~ber 1958. 
32. DOD Procru itea (B.R. 27a.O, 86th Congre8.). 
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Presidential, Secretary of Defen and Air Force correspondence. Personnel also 

conducted legal and leg18lati v~ research and policy studies, prepared opinions and 

advised staff and field agencies on claims and related matters; conterred with claims 

and legal authorities of Defense, Army, Navy, Marine Corps, Coast Guard, Hational Guard 

Bureau and nonappropriated fund activities 1n making uniform interpretations, poliCies, 

procedures and regulations; and took definite action in connection therewith. Matters 

of general interest included in such problema are as follows: 

1. Further conferences vere held with staff agencies of the Army, Navy and 

fense on the proposed nonappropria ed fund claims regulation to implement the DOD 

directive~3 The regulation vas fully coordinated and published on 8 September 1958 . 

.It provides that tort-tYJ)e cla1ma against such activities will be processed by the 

Air Force claims organization in a manner s1m1lar to claims against appropriated fund 

activities, except that any payment will be made out of nonappropriated funds, no 

limitation i8 made as to the amount in which a claim may be presented, and al.l appeals 

will be conSidered by The Judge Advocate General, instead of the Secretary of the 

Air Force. 

2. Claims processing procedures were furtt r clarified and simpllrled during this 

period. An exchange of correspondence vi th the Starf Judge Advocate, Air Force 

Accounting and Finance Cente!, resulted 1 agreement to process claims against 

members of the CAP for the 10 vi' () -] <>an Govel"IllllC!nt property under survey procedures. 34 

Also, concurrence vas obtaine on he usc or pay stoppage procedures to effect collection 

from responsible individuals in APO postal loss cas~s.35 

3. "Sonic Boom" claims hav~ cout1nued to increase in number and 8COpe, 88 the 

speed of Jet aircraft incre8ses, and th . Air Force increases i te conversion to 'Jet and 

33 . See note 31 
34, AFM 67-1 
35 AFR 182-2; 37 Compo Gen. 344. 
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•• u.. operation.. Add! t10nal CI ference. and etudies re held v1. th Air Force and 

public representative. but no cbangt: made 1.n the established policy of 1ng for 

d--.ge 0Illy vbere the &1.reratt are Id.entifl d as Air Foree , and uau.al.l.y 11a1t1Dg 

... -. ~nta to glut breakage. 

... Cla1lD8 regulations were revle d and one change vaa PIlbll.bed. 36 A vorlt1ng 

sr<NP prepared a t1Dal d.ratt of a proposed reT1Jlon at AJI'R 11.2-2, the basic cl.a1M 

replati= relat1n& to the inTestlgat101l ~ all &Ccld$n~, iDeldent. and cat. under 

21 

the 112 aerie. at Al'R8. Coples of this dratt vere t'u.rn1sbed to the sta1't J'p.dge Advocate. 

ot AlC, U5.AP'B aDd PACAF tor pri-publica ton cc:mmen and recOllllDendatlons, and other 
'. 

copi •• vere torwarded to the DIrector of Administrative Service. tor "development", 

COD1'erence. ftre held With Wa...,. Ai1m.1ra.lty 6;uthorltle' and an informal. agreement 

obt&1ned to use k...,. procedures to obtain cCGlDereial surveys iD marl time cases. '!he 

1t&...,. hu a CGD.tract with the U. S. Sal.vage Aasociation, Inc., but Air Force maritime 

pr ctlce doe. not warrant such a contract . However, the uae ot these surveyore ould 

reeolTa moet ot the disputes &8 to dama.g • in large cla 11;ten 

to obtain COn1'1nIe.ti01l in vrIt1Xlg prIor to 1nclu..aton in tbe Tis d AFR 112_2.37 

Tb! ~ called on the Air Foree to COD.duc~ be inve tigation ot the catastrophic 

cruh ot the Br1 Usb vtJLCAlII aireratt in troit area , 38 The ~ is responsible 

tor claiJu generated by foreign gIl <1 r NATO but the Air Force or Ra-.y y be 

reC(Uested to conduct a1rcra.tt iD~ atigat10W1. Arr~ment. vere made thr(N8h 

Air Materiel. Ca.aDd to provide the required clat. personnel !rca Sel..tr1.d&e A.FB aDd 

other are .. , but· personnel ot this office vent to the scen and furnished technical 

adTiee aDd ... i.tamee in setting up the Detroit off1ee on city- property, partleularly 

as to c:la1a coordtDaticm and cMn .... ] •. 

36. See note 31 
37. DR 1]2-12. 
38. DR ll2-13. 
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The DUIIlber, eJIOIlDt and caapl exity of' cIa 

22 

settled UDder the Military Cla1.lu ~ 

baa continued t o increue. oat of th e c aims a.dJudicator peraonnel. :t 

certa1J:l (screened) types , vith close aupervl ioo, in addition to Personnel and other 

claa.. ~ aircraft claiJu require con1'erencee Vith Tax and Litigation Dlyll101l, the 

A4II.1n1atrati'Ye AlIi.tant to the Secretary of the Air Force (who t.aa cla1m8 responsibility 

Oftr all clabla in exce .. ot s.dm1nl8tratlve settlement l1a1tl), and the Depe.rtaant ot 

.J'Uatlce, prior to negotiating settlement. Vith the clat...nta and the1r attorne;ra. 

PeraaDal. COlltacta bave been tound to be more etticient aDd f:.cOIlca1eal in effecting these 

.. tU-nta prcaptly and fairly tor the claimant and the GovermDeJlt. This 18 particularly 

trae in death and aeriOWI personal injury casea, u WIll u l.&rge propert7 d.a-ae c1.a1ma. 

81acll 1DelcSenta and cla1.Ju required speci attention by this DiY1alon and scae tripe 

wre ..a. b7 Dirt81cm peraormel to aaa1st field authorities and to tacilitate aettle

_nta. Cla1a settlement tr1»- were made a8 foll<M5 : Lt. Colooel Sm1.tb vent to 

San Diego, Ca.l1f'orn1a, 00 10 August 1958, in CODD6ction vith the multiple tire (burn) 

claiM cauaed by the cralh ot Jet airplanea on P1.De Moantain and Mt . McKinley. '!'be 

twenty l'UI&1ning Pine Mountain claima amOWlt1ng to 6 total 01' approxt.a.tely $500,000 

were settled tor approxi.ately $140,000 at'ter co erence8 with the cla1mante and 

their attorneys. Thele cIaim8 bave dnce en ported to the COIlgreS8 tor inclusi n 

in a au.pplellental appropriat10n. trip a canference was beld v1~ the 

local U. S. Attorney on the tvo clailDa that reaul d in 8uita . AlB 0 , a conference YU 

btld vi th the attorneys representing the • lbr eee 01' the Boy Scouts ot America be 

Mt. McKinley burn clailu regarding the questIons of and title and duplication 01' 

i te.a in the claim. 

'l'h1. off1ce 1. partic1pating in deVi l~nt &Dd. coord1.DatiOll ~ plana tar the 

adainutrat1ve cOlltro1 at .w.tlpl.e ela1u arising out at "cl1 ... ter" type acc1deDta or 
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inc idt!ota , such aa th Dr1 isn (. '0 ra t cr h ut Detroit in October 1958, and 

he accidental droppIng of luff I South Caroling" on 

11 March 1958. On 16-19 December 1958, t. Colonel 1 th made trips to Dayton, Ohio. 

and Omaha, Nebraska, to confer vi !J. .A!4~ and SAC authorities on the proposed plans. 
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ILrrARY AFF': 1M D#JsIOB 

'1'bere baTe been no c~. in key pel'8<mnel or f'unctlO11l8. A total ~ ~,ao5 

cae .. were bandled by the off1ce during the period, not 1Delu.d1Dg coOrd1nat10118, 

1ntor.al op1n1ora.., and cc.a1ttee York.. The total includes 677 Dd11tary affa1rs 

c .... aDd 4.,l.28 l.eaal 8.I.,iatance matters. Infol'Jll&.l inquirie8 requiring expresaion o't 

a legal op1.illon is eat1mated at 3,600, ing a total. o't 8,405 problems handled tor 

the reporting period and 18,558 tor the alendar year. Broken down, each ot tbe tvo 

attorDeY. ban4l.1ng .legal assistance hancUed nearly 5,000 tters, and the m1litar;r 

affaire .tat't aftr84P'd vell over ,000 opinions per 1IWl, a ti8ure high over the 

INIIber ot _tten counael in civilian practice might expect to be consulted on. Thie, 

turther, doe. not 1Dclude tull and part time coaaaittee work.. The Division tu.rn1she. 

repre.entatioo 011 the following cOOllll1 tteee : 

Central Security Board 
Mil! tary Personnel Beaur1 ty Board 
Physical Rev1ew Counael 
DOD MU1tary Pay and. Allowance COIIIII1ttee 
Attorney Qu.a.l1ty1llg Ca.Ili ttee 
Trat'tic Sa.t'e ty C CIDID.1 ttee 

ftepre.entatlO11 1. al.o t'u.rn1shed on n\1lDerous oc coaai ttees, conferences, aDd 

_etinga. The change o't Alaska trom a tel..itory to a state generated a corus1derabl.e 

nUlllber ot UDusual and ci plex prob , often on sbort deadline. Among other matters, 

24. 

the DiT18ion va. a .. igned responsibil1ty OOD vide tor c nts on the effect the ehanp 

would have on law relat1Te to A.l.uka. The Dlvllioo al 0 prepared an SOP oatl1.n1.Dg 

in .a.e detail internal operatio and adm.1niBtratl ilIl ementation ot the 

Detenae Reorge.Aisation Aot (PL 85-599), which mad.e number o't 8V8ep1ng statuto.I'7 

ch s althClugh more 1:1 d u d pr .blew, illCl\ldin~ 

chaDp. in ta t\mctioo. 8.D4 duties o't tbe Chiet ot Staff. I'D this connectl<l1l, the 

Divil101l &110 lIusg.ted a nuaber ot important c Ilming ebaugea 1J1 the ;poa1t1OD 

description. 01' the Cb1~t o't staN', Vic :hier or Start, an usi8tan Vte Chlef of 

Sta1"t. An area in which there has been an 1nereasing number .ot llroblems 111 
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conditional gifts to the Air Force. Spurred perhaps by the recent successful foot

ball season of the Air Force Academy Falcons, culminating in a bowl game, lD8llY generous 

offers of gifts for the Academy have been received, some raising interesting legal 

problems, such as a gift to the Air Force to purchase from a celebrated British artist, 

Frank E. Beresford, a collection of paint1ngs of activities of the ~ Air Forces in 

World War II as a memor1al to the late Tommy Hitchcock. Because of tax considerations, 

the artist desired installment payments, requiring a complicated three-way arrange

ment between the donee, the artist, and the Air Force. 

The Legal Assistance Office conducted over 1,000 interviews, prepared (Ner 

1,200 legal documents, and hB.nd1.ed 2000 other matters. 
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Tl e t unc lV!l ot the IDterna.t1onal M'f ire Division. ~nc pass the ttl rae legal 

prob~~ which ariae in connection with the various treaties and agreement under 

which A.1r Force units and personnel are 8tationed in torei8ll countri... The Divia1on. 

baa tbe relpouibllity in the ~ice ot The JUdge Advocate General tor adVi8ing and 

.. ailting the Air Staff and ubord1nate cCllllllands 00 all queat1C11lB of foreign aM 

international law aa they aftect the Air Force and its pel'8ODDel. This involves 

~ all., the analysis and 1oterpretation of the rule. or international ].av sa 

tbe1' bave evolved through custan and usage; treaties and other 1oternaticmal. agree

.ntl; tbe d~.tic lay of foreign countries 48 vell .. tlIe dClBeltlc lay of the 

Un! ted Statea. Tbe york ot t.be office consists pr1ocipal.ly of advising and assi.t1.rJ8 

the Air Staff 10 connection v1th Air Force activ1ties loc.ted 1.u toreign countri s; 

writing op1.nl0D8 10 reply to inquiries received trom the Ail" starr and the or 

C nd' and from other governmental Depar nte; attendance on various ad hO'! 

e~ttee. nth repr .. entatlve. ot the other services and of tbe De nta of State, 

JUtice aDd DeteDH OIl _tters ot international I\Yj and the preparation of proposed 

reCUlatlC1D.1 aDd. directives on topics pertain 0 tbe t'lmetloo of the Div1dOlQ. 

Cr1m1n&l trial. ot Air Forc 

Din ion. Thil 1.uvolvea the au 

l.n to j gil courta are moni t.ored by 18 

tem or reporting euch trials and the 

d the report.. Thi8 1II6ter1a1 

11 eTal.uated and presented S u. 

Alw!d Services C~ttee. The Division t'u:rnisbes to the Department of De'fenae a we y 

port ot the atatua of the molt serioua cr1ll1nal. cuea 1JrTolTiDg Air Foree pereODDel 

penc1i.DC betore foreign court., and a moathly report on Ail" Force peraODDel con.t1aed ill 

foreign penal 1.natltutlcma. 39 The Division alao Is reepona1ble tor 1IIple.ntlac P.L. 777, 

39. DOD Directive 5525.1, Change 1,16 October 1957· 
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84th Congress (70 stat 630) which au n rizes the expenditure of public fUnds in 

defense of persons subject to the U ... 1form Code of Military Justice who are tried 

in foreign courts. 

The DiviSion receives reports on all civil litigation involving the Air Force 

arising in foreign countries and arranges for the prosecution or defense of such 

suits through the Depe.rtment of Justice. 

The volume of correspondence rose sligb 1y to 510 written communications compared 

yith 436 for the previous six mon,th period and 455 during the period 1 July - 31 Decem~r 

1957· 

Reserve officers aSSigned to the Division compIled a comprehensive bibliography of 

articles and material relating to Space Lay which was published 88 an Air Force Pamphlet40 

and appended to the Staff Report of the Select Committee on Astronautics and Space 

Exploration
4l 

of the House of Representatives of the Congress of the United states. 

Performing rights societies in several countries raised the question of 

United States responsibility for cClllpensatlon for material used by armed forces radio 

stations overseas. The DiviSion expressed the Air Force position with respect to such 

claims and, in coordination with the Department of' Defense, provided instructions to 

persona negotiating settlement of one such 1 1m. 

The Division received sever 1 req e s f'rom foreign countries that civil process 

in onnection with suits brought against Air Force members for activities arising out 

of' personal transactions be ser,re Oil mbers who have returned to the United States. 

In such instances the foreign governments were advisei that the Air Force could not 

effect service of process and the individual members were informed- of the process and 

req elted to ake action they dee d appropriate. 

40. AFP 110-1-4, 22 December 1 58 . 
1. Cre ted by H. Res. 496, 5 Mar·h 1 58, 85th Congress. 
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The Air Fore poeition vith r a ct to Intenance or extension of the tbre mile 

11m1 t was coo idered for futur reter DC to t De at of the aT)' for use in 

the torthcca1ng Lay of the Sea Coaterence. 

In ~t, Co1.00e1. Wuck, the Chief of the Dirt.loo, l..ectured .tudents ot the 

C~d and Stan' Course at the Naval. War College, Newport, Rhode Island on 

"InternatlOD&l. Tranaactlona \I • Thi. topic thOoM 1I1c1uded in tM study 

ot Interutional. Lay conducted by the NaTal. War Col.l.ege and which utUbed 

.. IT1c.. ot eaiDeDt law profe •• ora trca lay school. 

llee~t101l tlIat 'O'f'e~Dt owned 

OIl tbe Patrie. Hi.sUe Range are public seels of the United State. ~ 1 fto(lll 

tee. and charges leTled by a toreign government vaa secured after conaultationa nth 

the Department 01' Stat. and tran8m1 tal ot instructions to various Depart.lDent ot Sta te 

poet. over .. aa. ~ 

28 

The applicability ot the "Code of Cond ct" to peace t1.Jle dtu&tiOD8 in vh! h n 

ta.ll into cCGmUli.t handJI vas considered and an iteJD p b1.18bed in the "TIG Brief't OIl 

the .ubJect. 43 

A program for briefing Judge Advocate otfl~ • scheduled for oversea. &lSslgo.ent, 

va. 1n8t1tuted in cooperation nth the Ex Office. UDder thi. prograa ottieer 

vho are assigned to sen itive oyer 1. tiona spend a day or tvo 111 the Divis! 

t..d1ately prior to their travel erae58. The officer are 1ntormed of tbe various 

polici.. &Dd procedures foll d of sponalb Uty ot this DiviSion vi 

partieular reference to the COUD ry 0 which y are signed. 

De:pa.rt.-nt ot State Inetruct10n o. CA 2 7, 2_ Septeaber 1958. 
TIG Briet 80. 1, Vol. Xl, 5 JI'l.UI .......... ~ " 1,59. 
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PATENTS DIVISION 

The Patents Division controlled and coordinated all patent, copyright, and trade 

mark activities of the Air Force and acted as liaison with other Government depart-

29 

. ments and agencies in patent, copyright, an'i trade mark matters. There have been no 

changes in the key personnel of this Division during the period 1 July - 31 December 1958. 

The major activities of the Division ha e been as follows: 

Representative functions included the investigation and determination of claims 

for compensation for the alleged infringement of patents. Assisted the Department of 

Justice in the defense of suits fi1ea against the Government for the alleged infringe

ment of patents in vhich use of equipment y the Air Force is involved. Advised other 

agencies of the Air Force with respect to proposed patent 1egi81ation and also with 

respect to procurement regulations relating to patents and copyright8. Represented 

the Air Force in all matters before the tribunals of the United States Patent Office, 

he Interdepartmental Patent Interchange Committee to assi8t the Department of State 

in dealing vi th certain foreign governments with which the United State8 bas entered 

into patent interchange agreementsj and the Armed Services Patent Advi80ry Board tor 

the purpose of advising the Commissioner of Patents with respect to the need for 

se recy of app1icatioDs for patents f 1 n he Patent Office. Completed over 

4 000 legal matters, including pat~~ pplic ions, investigations, infringement claims, 

ssignments, licenses, and validity search s. 
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LEGISLATIVE DIVISION 

There were no changes in the aS8igned functions or in the key personnel of 

the Legi8lative Division during the subject period. 

During the reporting period, this division continued to serve a8 legislative 

counsel to the Air Staff, which involved: (1) advising whether legislation is 

necessary to accomplish a desired result; (2) drafting legislation and executive 

orders initiated by the Air staff and any recommended amendments to proposed legi8-

lation which has been forwarded to the Air Staff for report; (3) ~pa.r1ng Ramseyer8 

and 8ectional a.na.lysee of billa being sponsored by the Air Foree; (4) renewing for 

legal accuracy the proposed statements of Air Force witne8ses who have been designated 

to testif'y before Congre8810nal committees; (5) serving .. cO\UUIeI to Air Force 

wi tnesses appearing before Congressional COIIIII1ttee8; (6) counael1ng the Air Staff 

agency responsible for policy area involved in proposed legislation or bills referred 

to ~he Department of Defense for report on the legal implications of such proposed 

legislation or bills; (7) coordinating on all Air Staff reports on proposed legi8-

lation or bills to insure that tQe conclusions drawn are legally accurate; (8) parti

Cipating in Air Staff, inter-departmental, and inter-agency .et1Dgs OIl proposed 

legislation; (9) notifying ~ Staff of reporting requirements generated or dis

continued by new legislation; (10) compiling an annual Digest of War and Emergency 

legislation; and (ll) standardizing style., terminolocy, and format of proposed 

legislatIon. 

During the reporting period., the Chief of the Divi8ion, Colonel George K. Bughel, 

lectured the legal nights of the 9206tb Air Reserve SquadrOll, !lev York, aD the topic 

of the Judge Advocate General's responsibilities in tbe legislative prograa of tbe 

Depe.rtment of Defense. As General Harmon '8 representative, be alao appeared before 

the Camn:1 ttee on Military Justice, New York County Lav;rel'8' .. sociation, relative to 

pending amendments to the Uniform Code of Military Justice. 

30 
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Upon the request of the Senate Armed Services Caam1ttee, this divisie>;1 in July 

prepared a compilation of provisions vesting funct1ons, powers, and duties in the 

Secretary of the Air Force. This involved a screening at all titles ot the 

United States Code, 85th Congress enactments not reflected in the code, and the tben 

clean-up bill, H. R. 8943. Copies ot the study were distributed in the Office of 

General Counael, OSD. 

Mr. Allan J. Morrison appeared as legal advisor to the Air Force witness in 

bearings before the House Armed Services CaJIDi ttee in July and participated in inter

service meetings on H. R. 9673, general legislation providing the conditions under 

wbich retired pay may be paid in the case of ret1red officers dropped from the rolls. 

In August, at the request ot the Senate cOllllll1.ttee, Mr. Minor redrafted this bili to 

cover only two known Na..,. cues, in which tOl'll the bill vaa subsequently enacted. 

In July, Mr. James B. Minor appeared as legal. advisor to the Air Force witness 

in bearings before the SeDate Armed Services Ca.1ttee on H. R. 7140, a bIll to 

authorize a registrar at the United States Military AcadellY. At the request of that 

committee, he redrafted H. R. 7140 to include the Air Force AcadellY, in which form 

the bill vas subsequently enacted. 45 

During August and September, at the request ot the Senate .Armed Services Comml 

bis diviSion compiled a committee print ~f the Career Compenaation Act of 1949, 

as amended, to include legislation enacted through the seoond ses.ion ot the 85th 

ongress. Subsequently, this cClllllittee print vaa distributed to the tield Staft Judg 

A vocates in December. 

On 2 September 1958 .. the President e1gned H. R. ~3, 46 a bill to amend titles 

10, 14, and 32, United States Code . to codify recent a1li tary law and to improve the 

ode. Mr. Minor and Mr. Morrison subsequent to Its enaet.nt brieted members of 

44. ApprOY'ed 25 August 58, PUblIc lAv 85-754. 
45. Approved 6 August 58, P\1blic Law 85-600. 
46. Public Law 85-661. 

3 
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Office of the Judg Advocate General and other Air Staff and Secretarial level attorn ys 

on the history of the Codification, the use of the tables, and future plans for additional 

clean-up bUllS. This act brings the codification of m1litary lay up to 1 January 1958. 

More recently enacted statutes within the codification area v1ll be reflected 1D another 

clean-up bill which this division will again participate 1D drafting. 

During September, this division prepared a table containing sections of titles 10 

and 32, United states Code, which bad been spec1f'ically added, amended, or repealed 

since 10 August 1956. This table was distributed to the Air Staff and the field early 

in October. Due to its value in bringing title 10, United states Code, up-to-date, 

several. hundred copies were also distributed to other agencies of the Department of 

Defense and to certain Congre~sional committees. 

In Oc;tober, af er approval by the Chief of Staff and subject to the request of 

the Subcommittee on Revision of the Laws, House" Judiciary Committee, this division began 

he prel1m.1nary steps toward the codification of title 31 , Unites states Code, 

"Pay and AlIOW'ancea". During November and December, preparation of the analysis for 

the revision of that title was camDenced. In November, Mr. Minor and Mr Morrison con

ferred with representatives of the Edward Tbcmpson Coorpany, Brooklyn, Ney York, publishers 

of the United states Code, in connection with the pend1.ng cod.1fication. Title 31 

represents the larges t body of mill tary law outside of t1 ties 10 and 32. 47 

:any of the layS contained in title 31 are inconsistent aDd ambiguoua and do not agree 

with, and are difficult to construe in relation to, the basic laws enacted in titles 10 

and 32. 

'IVice during the reporting period, October and December, Mr Minor extenaively 

r .v1sed the omnibus amendments to the Reserve Officer Personnel Act of 1954 to reflect 

po icy decisions of the Office of the Secretary of Defense. . 

41. Approved 10 August 5 , Public Law 1028, 84th Congress. 
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• During the month of November, iT. Minor attended the meet1ng ot the Tenth Air Force 

Reserve Policy Committee in San Juan, Puerto Rico, and briefed them on legislation 

relating to reserve affairs. 

Dur1ng this period, Mr. Morrison revised the Digest ot War and Emergency Legislation 

to reflect enactments through the end of the second session ot the 85th Congress. This 

revi ion vas forwarded to the printer in December. 

During this period, the division continued to draft legislation oil an ~ hoc inter-

departmental basis, thereby decreasing th number of individual. items prepared vithin 

the divis1on. There 1s a cont1nuing tendency for major 1telllB, such as term retention 

contracts for Reserves, "White Charger" (revision ot certain provisions relat:1.Dg to 

promotion and involuntary retirement of Regulars), revia10n ot the Reserve Officer 

Personnel Act of 1954, and amendments to the Uniform Code ot M1litary J'U8t1ce, to be 

prepared on a basis involving the detail, either tormally or 1.nf01"1lllll1y, ot members of 

the d1 vision to work on these i terns in the Office of the Seeretary ot Detense. In 

addi tion, because of improved management procedures, telephOll1c cOlllll8Dts and memo

randums for the record have been utilized where prevlou.ely written melllOrandums were 

prepared, thus decreasing the number of written opinions prepared in cODJlection with 

the legislative activities of the Department of Defense. 
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TAX AND LITIGATIOB DIVISIOB 

There ?ave been no changes in the aee1goed tunctiona ~ the Tax and L1t1gaticm 

Division since the last semi-annual bistory vas subll1tte4. Lt ColCllMl LeRoy Kahn, 

and Major Daniel G. Joyce, vere assigned to the General Litigat10n Brancb on 

31 July 1958, and 21 July 1958, respectively. 

The follov.1ng summary indicates the type and nuaber 01' cues baDdlad and eloeed 

during the reporting period: 

Type of Case 

Finance (bankruptcy, etc) 
General Litigation 
Labor & Contracts 
Commerce (transportation & public 

utilit1es) 
Taxat10n 
Admirality 
Workmen I s Compensation 
Tort L1 t1gat1on 

T<Yl'AL \... 

Tort Brancb 

Active cases on hand 1 July 1958 

Cases opened 1 July tbru 31 December 1958 

Cases closed 1 July tbru 31 December 1958 

Cases 
Rec'd 

7 
48 
34 
11 

1 
1 

-22. 
192 

No. 

238 

Cue. On Band 
Closed 31 Dec 1958 

9 79 
3€ 224 
23 167 
3 64 

5 123 
1 7 
1 

68 260 

148 924 

Ad DuDum 

$ 19,243,511.50 

14,465,157.34 
33,768,668.84 
3,017,613.65 

$ 30,691,055.19 

(*) includes 2 cases transferred to National Advisory Ca.m1ttee for Aarooautica 
snd 1 case where plaintiff sued for determination as to liability -- no ad dallDum __ 
which was dismissed. 

Closed Bo. Amount Ad DulDum 

1. Judgeaent for U.S. 17 • 960,196.03 
(incl din1eaals) 

2. Judgement againet U.S. 9 
(!ncl coats) • 75,355.17 362,934.05 

3. Compran1ees 40 401,731.65 1,544,483.57 

4. Other (transferred to 2 150,000.00 
other agencies) 

34 
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In the history for the previous six onths' period, reference vas made to R 

mid-air collision of 21 April 1958, near Las Vegas, Nevada, between an Air Force F-IOO 

jet aircraft and a United Air Lines DG-7, and to the CAB investigation into this 

accident. During the past six months, the AB released its findings and assessed the 

major portion of the blame for tnlS tra ie Accident against the Civil Aeronautics 

Administration for its alleged failu 0 properly control air traffic. The Air Force 

received SaDe portion of the blame for bis accident because of its use of training 

procedures wbich provided for jet penetra ions in and through a Federal airway. 

United Air Lines has filed an action against the United States alleging damages in 

excess of $3,500,000.00, sustained as a result of this collision. In addition, the 

United States, United Air Lines and, in some instances, tbe aircraft manufacturers 

have been sued by the administrators of irs of ten of the passengers aboard the 

United OC-1. 

Reference was also made in the previous history to the Civil Aeronautics 

Administration investigation into the cause of the mid-air collision between a Maryland 

Air National Guard T-33 jet trainer and a Capital Airlines Viscount. The Board'e find-

ings in this instance placed the ent'r f T this collision on the pilot of the 

Maryland Air National Guard T-33. otw! h t.ar.dlng the fact that the pilo of the 

T-33 aircraft was a member of the M ryland Air Na lanaI Guard operating solely in 

this capacity, the United States has een sued by the legal representatives of one 

passenger. 

The case of John David Almeida, et al v. United States, USn: for tbe District of 

Massachusetts, presented an unusual fact situation. Sgt. John E. Almeida, who resided 

in Government quarters at Otis Air Force Base, Massachusetts, vas building a fence for 

his yard when his next door neighbor stopped to chat vith him. John David Almeida, 

infant son of Sgt. Almeida, vas in the kitchen of the house playfully knocking on the 

window. The neighbor \tent over to h wind and playf'ully tapped on the w1.ndow pane 

witb his fingers, whereupon young Almeida picked up a child's toy and struck the window 

35 
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wi th .utt1c1ent tore. to cause the pane to shatter. A pace or glus truck. 

young ~14a 111 the lett eye and 1t vu subsequently ueceenry to re80ft t.l» .,.. . 

'l'hie led to • lanu1 t in tbe uaount at $2l0 1000.00 OIl the groaDd that tbe GoYerD8ent 

36 

... Desl1pnt 111 taUina to haft the gl.aaa properl)- "cued in ita trde. lIlve.tl.ptian 

.howed tbat tJ:. sJ.,u. vu quite firmly attached to its frue aDd that port1cma ot the 

pe.De Dext to the b'a8e vere .tUl in place after the scci4eot. 

'l'be D1.tr1ct Court directed a verdict tor the Gonnmant on the grOUDd that the 

relat100ahip be~ the Goftrmaent and the eerrtceJlUl vaa one of landlord aDd tenant, 

aDd that UDder ~.achuaetta lay no basis tor liability existed. 

Tu Bruch. em 24 October 19581 the Supreme court of C&l..llorn1& attu.ed the 

elec1.1ou at the trial court in the Aerojet and COIlT&ir c..... '!'be Supreme Court ot 

Cal.Uonl1.a beld tbat the progre •• paymente clau.e. 111 tile Goftru.nt cODtracts trana

ferred owneralU, of the inTent0Z7 &D4 work in proce •• to the UIlited states, and that 

under C&l.1tonli. .. lay the poeses.ory intereste ot GoftrllMnt cootraetore 111 such te:u.cJ~~.\."' 

owed property were not taxable. 

M a result ot the dec1aion of the Un1ted states ~ Court em 3 March 1958, 

111 the cues of UD1ted Statee v. Detroit 1 355 U.S. 466, United State. T. 'l'ownahip ot 

Muak.egan, 355 U.S. 484, aDd C1ty at Detroit v. Murray corzorat1em, 355 u.s. 489, III&DY 

state and local gOYernments have undertaken to 88se88 Federal govermaent-ovned property 

in the hande or Gove~Dt contractors. Among the state. in vh1.ch this act1T1ty 1s 

talt1.ng place are Connec ticut, Florida, Illinois, Iowa, Maryland, Musschuaett., 

Minneeota, Bey Jersey, lIorth Carolina and Texaa. The states ot Colorado,. lDd1ana and 

flo, considered the matter of he aY.8 1r of such property but adminls ratlvely 

detera1Ded that DO state statutory author1ty existed tor ... eseina and le"71n& taxes 

in th1I area. 

Apparentl.y, a1.Dl1' becaue or tJ:. threat of the taxatl00 ~ SOftrDMllt ~ 

penOD&l propert)' in tbe hub of ccmtraetore, a 'fax Steer1nc ~ ~ organized ill 

Aquat 1958, to work ~r tbe ~t ~ ~ 1'u Steer1a&~. !lie Sub~ 

ba8 .... 1t8 fQct~OIl8 tbe coortiDatlOll .... the three a:U1taq lenices cd 
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contesting such personal property tax &ssel!lsments in thoee .tates where the fact. 

and the lav Just1fy redsting 8uch 8.8sessments and taxation. '!'be Tax and Litigation 

Division baa a representative on the Subgroup. 
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General. Litigaticm Branch. ~ing this period, 12 add.1t10D&l. lanuita ~ the 

"avigation easement" type discu .. ed in previous hi.torie. were fUed in the u.s. Di.trict 

Courts and the Court of ClaiJlla. The Solicitor General baa decl1Ded to Helt a writ of 

certiorari in the case of Highland Park v. United state.. It i. DOW expected that there 

will be a considerable increase in this type of l1t1gati<lll duriDg the next reporting period. 

Litigation involving Capehart Houalng OIl JIII!UlY Air Foree BaM. baa been a recent 

innovation to this office. The.e cases have involved ilene placed upoD the Capehart 

HOUSing, suit. to enforce theH liena, and breach of C<lIltract acti0D.8. In all these 

case., a SUbcontractor or supplier of materiala hu baeD the C~la1DaDt, and in moet 

instances, the capital stock of the mortgagor corporatlona baa bee traneferred to the 

Secretary of the Air Force. Although the intere. of the GoYerument are well protected 

by performance and lien bonda, 1t is antic1pated that lavn..1te of thi. uture vUl 

continue and that this office Yill be continually called uparl to aid in the defense 

of this type of litigatiOll. 

During the reporting per1od, 7 additional suits haft been flied by Air Force fire

fighters. The case of Merlin M • .ArmI!Itrong, et al v. lJlUted State., Court of Claims 

No. 145-56, fUed by firefighters employed at Tinker AFB, Oklah~, bas been argued 

and a decidon is expected in the near future. It i8 anticipated that the decision 

in this case vill .et the pattern for the han<Uing of the balaDce of the cues. Three 

pre-trial conferences have been held in this category of c .... aDd it is anticipated 

that three more vill be held during the month of January. M the _tter DOW stands, 

the Court f s decision IllU8t include a determination as to whether the firefighters at 

each 1nata.llation are required to work during the periods set adele for aleep1Dg and 

eating. It is expected, however, that a favorable rul1ng in .everal CaMS would 

discourage the plaintiffs in the balance of the cues aDd re.ult in dismissal. by agreement. 
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C rce Branch. Th clsion Fe 

ep South Broadcasting ompany case, Docke 
--~----------------~--~~~ 

r 1 mmunications Comm~8si n ~ t he 

No. 1137 , vas published on 3 Sep ember 

1958, vhich decision denied applicant Deep So thIs request to construct a television 

r. Applicant has file peti ion 0 he 15s10n r~qu sting reconsideration nd 

rehearing vhich petition 1s before the Commia ion a th 8 de e. Sin e the decision 

of the Comm1ssio~ did now af ect h p 51 ion taken by the partm nt of rAnSe d ing 

the hearing of the case, the De artment of 

reconsideration. 

fense did not reply 0 the pe ition fOI 

Cross motions for summary jet 

Flying Tiger Lines v. United S a ea. A e rin 

U. S. Court of Claims on 14 J811uary 1959. 

l ea ~ bo~h par~Lea in the case of 

on the motion "'ill be held in . e 

Commercial air service pet! ioned for this Branch on behalf of the Depart.'I\en s 

of the Army and Air orce io h~ Southeastern Area Local Service case veb gran ed 

the expedited portion of the case y the Civil Aeronautics Board on 29 Septem er ), 

hlch servi e ",as authorized untll 60 days af er final decision io h~ ce~e 1n chie 

The Ex inerls initial decision in the cas~ in chie vas pu lished on 22 Decem er 1958. 

Examio r recommende that commercial i r e pe i tioned for y this Bran·ch 

gran ed. This Branch 1s preparing 

t decision o· he Examiner. 

f t) e C1 'il Aeronau iCB Board supper i ng 

The hearing in e Kansa -Oklahoma case (C. ",1E 1: completed in Januar . .l 1; 9 

neeJ or commercial ir service y Evld oce s presen ed in bis case eata lish n 

s 0 he Army ~d Air For 1 8 11 1 os wl hin the jurisdlc tl n 

ase. Briefs for all parties re scheduled 0 be filed y 6 March 1959. 

is Branch represented the rtmen of be Air Force 1n a hearing before the 

S a of Maine Public Utili iea ommission. 

sup lies va er service 0 Presque Isle r F0rc 

~ t 

e Presqne Isle water District, "'hid 

Base, had pe itioned the Commission 

The hearing was held in for aut ori y 0 bandon vater eervi c 

Presqu ale, Maine on 16 July 1 ~ . , r "'r reCeiving evidence from the Water 18 rlct 

3 
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nnd from the Department of the Air Force, the bearing waa rece .. ed by the COIIIIIIi88ion. 

Tb Commission indicated that, after a study of the record, part1es to the proceeding 

would be advised whether additional evidence was desired. 1'0 1n1'O~tiOD baa been 

received from the CCllllDiaa10n since the recess of the beariDg. 

The Staft Judge Advocate, Scott Air Force Base, waa authorized on 7 October 1958, 

to represent the Department of the Air Force in a beariDg before the Illin01. Public 

39 

Service CCIDDI188ion. In this proceeding, the Eaat St. Loui. aDd Inter-Urban Water CCIIIp8lly, 

which supplies water to Scott Air Force Base, bas petltiooed for a vater rate increase. 

The bearing, as of this date, bas not been callpleted. 

The Staff Judge Advocate 1 Mal.metrom Air Force Baae, MoDtaDa. va. authorized to 

petition the State of Montana Public Service Ca.a1.aiOD to recaoa1der an order ot the 

ColDia.ion preacribing increased rates to Mal.Jutrca Air Force BaM. The CCllDiaaiOD 

granted the petition for reconsideration and by modified order, granted a rate schedule 

in accordance with the poaition of MalAatroa Air Force Bue 1n their petition for 

reconsiderat1on, which modified rate schedule decreased the ratea to ~trall Air 

Force Base. 

Collections. Collections here1.n&fter enumerated were ettected 117 the Division 

in connection with legal actions concluded during the reporting period: 

Contracts 
General Litigation 
Finance (bankruptcy, 

etc. ) 
TOTAL 

* 62,078.59 
3,057.60 
5,704.79 

• 70,840·98 

/ 
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D RECTORATE OF M.ll.ITARY JUSTICE 

Five Boards of Review operated during the reporting period and rendered 

llOO decisions. 

In addition to the general supervision of the operation and function of each 

of the divisions of the Directorate, training of mobilization assignees within the 

Directorate was supervised; and periodic lectures 8.8 to the function of the Directorate 

were given to le~al flights of the Air Force Reservists. 

~£~ 
HAROLD L. lI)u.Al'ID 
Colonel, USAF 
Director of Military Juatice 
Office of The Judge Advocate General 
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COORT-MARTIAL RBCORll3 

'!be tollow1D& 18 a c~1.lat1on or GeDeral aDd 8ptctal COUl't-Mlt.rtial.. Recorda or 'rr1&l 
(and cu .. iIrtolY1D& appellate repreaentat1c:m) RBCI.IYBJ) iD tile Otftce fd The .JIId&e MYOeate 
General, USAF, cbI.r1A& the caleD4ar period 1.Dd1eate4: 

GIDBALS 
TO'UL TO'UL 

'l'o BIB ~ ·2&Zil&IB 8PBCDLS 

69 (53)· 29 ( 8)-- 98 ~50 ( 70 ). 
66 ~~1}. 17 ( 3)** 83 69 ( 32 ). 
~7 ~). 33 ( 10)** eo 155 ( 63 ). 
tie (~). l~ ( 3)** 16 a ( 31 ). 
52 (~3)· 11 ( 3)** 63 91 ( 35 ). 
a.6 .Jill* 11 .l22.** ..2I ..ill { ~ ~. 

'1'OTAIB: 342 (255)* 115 ( 29)** 457 662 (279) * 
• lD41eatu ~ at reque_t. tor appel.l.ate repre .... tat1c:m befan -ta. 

.. !D41eat.e. ..... r ~ aeC(Uittal.8. 

P&&aiJE dllU£tJBib IISIlUIG APPiLLl'lW J&PiLDfAT1& JiiRiii BfR 
362 aec\IMd tried b7 GeDeral Court-Martial were entitled to appel.late repreHDtatlan 

before a Board of Rniey and of this total 273 aeCUMd re ... ted .uch repnHl1tatlO1l, 
or a tot&l of 7"-

612 aeCUMd tried. 'by Bpte1al Court-If&rtlal vue eDt! tl.e4 to a..,.u.ate repreJNllltatl00 
berOft a Board. of Blnev aD4 at' th1a total aa accuecl N.-ete4 nell repreMlltat1on, 
or a total of ~. 

1034 1_ the graD4 total of aecuaed entItled to a".1l.ate repraeatatlOD 'betore 6 Board 
-- ot Ran w. Ot this gra.D4 total, 557 1.nd1vldual.a (273 aecuae4 tried by Gener&l 

Court-If&rtlal aDd 284 aecu.ed trIed by SpecIal Court-Martial..) Nq\IIa_ted such 
repreMntatioo, or 6 total. ot 54j. 

ItuIlber or Boar4 ot Renew Dec is lou di.patched 

IUliber of eue. C10Hd (final court-artial oriere 
eltUl1De4 ... 6Pf1'O"d, aDd c.... eloae4 by -30 tq 
.otic. latters - ) 

...,.,. of ft .... t 'by ao0ue4 tor t..d1ate ~t1_ 
(cue. ill wIa1.ch aeoue4 .,.. QOt a..in to ,.t1U.' UICIIl 
for a pout fd NY1.- ua4 .. ~te4, u... _UCla 
sa .... r.t ...... ..,be ~_ ftMl) . 
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COMPARATIVE FIGURES FOR RECORIE OF TRIAL RECEIVED FOR MJlI'l'B AJm YEAR nrnICATED 

1957 ~ 
GENERAIS SPECIALS rorAL GBlmRALS SPECIAlS TOTAL 

JULy 113 171 284 JULy 98 150 248 
AUGUST 108 118 226 AUGUST 83 69 152 
SEPl'EMBER 100 172 272 SiPtDIBiIR 80 155 235 
OCTOBER 96 170 266 OCTOBIR 76 sa. 160 
rO IEMBER 98 145 243 NOVEMBKR 63 91 154 

DECEMBER 80 133 213 IECDIBER 57 113 170 
TOTAL ~ . ~ 1;04 451 -m- ITl9 

REPORT OF THE NUMBER OF PETITIONS FORWARDED TO THE US COORT 01' MILITARY APPEALS WRING 
THE i&P6RTING PERIOD: 

42 

P!'l'ITIONS ACTIOlI 011 PBTITIOlIS GRANTED 
WITH B!R IZCISIOiiS 

1958 FORWAaIED tBl'fI!!D GRAJrmD DRAW DISMISSED Al"P'm..:D REVERSED 

JULy 44 55 9 1* 0 3 3 
AUGUST 50 28 1 2* 0 1 6 
SEPI'EMBER 43 56 7 0 0 0 4 
OCTOBER 52 29 3 0 0 2 6 
NOVEMBER 42 44 6 1 0 5 2 
DECEMBER 37 57 3 1M 1 2 1 

TOTAL m 2b9 29 ,- "1 n ~ 

* Wi tbdravn arter pet1 tiClll bad been granted 

** Remanded to B/R for further action 

REPORT OF NUMBER OF CASES CERTITIED TO US COURT OF MILITARY APPEALS OORING THE 
REPORTING PERIOD: 

B/R !ZeISIOlI B/R !ZeISlON 
1957 FORWARDED AYFIJMm REVIRSBD 

JULy 0 0 0 
AUGUST 1 0 0 
SEPI'EMBER 1 0 0 
OCTOBER 0 1 0 

OVEMBER 0 0 0 
DECEMBER 0 0 1 

TOTAL 2 T "'1 
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REPORT OF THE lfUMBER OF COUR"'-MARTIAL ~ORDS OF TRIAL RECEIVED III THE 
OFFICE OF THE JUDGE ADVOCATE GEJlERAL J USAF J FOR YEARS IIDICA!!ID: 

~ 1949 1950 1951 1952 1953 1954 !222 1956 !2a 
GEIBRALS 878* 1507 1053 ll54 1455 2007 1837 1890 1661. 133-' 
SPECIALS 0 366** 725 984 2750 3337 2280 1927 2087 18~ 

T<7l'ALS B7lJ mn 1778 2138 4205 5jli4 lli7 35I7 37li3 3!OTi 

* '!'be first GeM Record of Trial. was received on 29 June 1~. 
** The first SCM Record at Trial vas received on 8 March 1949. 

1958 

1017 (569)*** 
1454 (591)*** 

~ (I:m»*** 

*** Indicates total number of requests for appellate representation before 
Boards of Review. 

43 
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KXAMIlIATIOli DlVIBlat 

During the reporting period MaJor John N. Baak1J1wu traDarerred, pe~t 

cbaD&e ot statiOll, trca the DiT1.e101'1 and the Office ~ tftae JU4ae A4T0cste GeDera:l. 

MaJor Carl Gol.4aehl.ager val us1gned to this DirtdOil hca the AlJpellate GoYel"ZDlellt 

Couuel Dirte1oo. Mr. LoW.8 IAnthe8, who had been relPOll81'ble tor the elemeDeY 

tunct10u ot the DlT1alOQ, res~ to accept a poeltl00 with the J'\n"eAUe Court 

at the District ot ColUJllb1a. Mr. L. Rice Edvarda, 1D ad.d1t1oo to b1a DOTWll hDetlOD 

in the Dirt8101l, ... u.d e~DC7 re.pcDlibU1t7. 

'rhe DlT1.aiOD ".. usiped the tuDetion ~ t-orward1.D& ___ tea ot the UD.1ted 

States Court ot JUl.1tary Appeala a1"t1..rll1.Qe; • ourd ot iertew cJec18i0D8, s duty tormer17 

accc::.pllabed. b7 the Awellate DehD.M Couuel DtT1alO1l. 

A total ot llOO e.... reT1.ned b7 the Boarda ot Bert_ were proce.sed tbrCNSh 

the DiT1.a101'1. ~ the.e cue., 1~ invol .... d 10as r~ deel.iou, 166 l!lTobed 

lntemediate tome, aDd 920 iDvol .... d sbort to~. .M41ti~, 227 -.oranda ot 

opiniOll8 rendered by the Boards at Bertev to 8\1Pl1le_nt thelr dee1aiooa re a.lso 

examined and r't"oceeeed. 

l'to cue. proc .... d through the Dirtllon were ree D4ed ~or eertitleat101'1 to 

the Uu ted States Court ot Mil1tary AP})eals pursuant to Article 67(b)(2}, 

UnU'ora Code ot Military Juatlce. In United State. T. Ke.ler (.0. 12,140), 

ACM s-16957, the following question vas certifIed: 

Was the Board ot ReT1.ev correct in bol41nC that tbe speclfIcat100a 

in thls cas. do not .tate an off.nee! 

In UIl1te4 Statu T. !ol.l1Dl (.0. 12,2(1), ACII 8-17187, the follov1D& 

que.tlO1l8 were eertl1'1ed: 

s. W .. the Board ot ReTiew correct in bol41Da tbI aeareb 

1llepl UD6tr all the tact. aDd c1rc~ of tide .... , 
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b. It the abQTe quest10n 1. answered in the atttr.ati .... , vu the 

Board c4 Rn1ev correct in boldiDa that the pnttr1&l .tate.at c4 the 

acc\lMd".. DOt a4a1.l1ble in endenee? 

c. It tbe auwr to both ot the aboTe ... t1CDa 1.8 in the 

aN'u.ti .... , ft. the Board at ReView correct 1A ardar1ra& a rehear1Agf 

The Un1te4 Statu Coart cd IUlltary Appeals reTerMd the decision at the Board at . 

Renew 1D the Boll'"1 cue. ~ court att11"1Ded the decidoo or the Board at Renew 

in UA1te4 State. Y. ~ (110. 1l,3l7), ACM 14.722, Yhicb ... certU1ed during the last 

report1D& per104. 

Included 1D the dec 1. 1008 exa!lined were elAmm cue. 1nTolTiDI att1lwed 

.entence. utencU ns to the d1ami •• al ot otticer.. In all at tbI.. cue., appellate 

rene" -TiD« been ca.aueted, necea.ary corre.poDdeuce ".. preJ&,red rec DcUnS that. 

the Secretary at the Air Force take actioo purawmt to Article 71 (b ) • neTel1 sene 

court-art1&l order. pr~ting the resulta ot a:p,pellate rerteY wre prepared. 

In .ix c ..... 1JlTolT1D& re .. ne otticere, act101l ".. taken to e1'tect the1r releue 

!rca acti .... duty pencUnl ca.pletlon ot appellate renew, 1n accor4&nce nth procedures 

e.tabl1abed between the Ot'fice ot The J'ud3e Advocate General and. the Dinetor at 

Mill tary Penoonel. 

Punuant to Mandates ot the United state. Court ot M1lJ.tary Apptal.a, tI .... cues 

were returned to the BoardI ot Renew tor turtber renew aD4 Dece.aary actiOll, and 

21. cues were returned to general court-arti&! author 1 tie. tor appropriate action 

in accordance nth Mandate. ot that Court. Corre.poDdenc.".. prepared ill e1gbt 

cue. torward1n8 decIa10u at the t1nltecl State. Court ot 1a.l.1t&r7 ApJIIeala atfll"81n8 

4ecia101D8 ot tbe Bo&rd ot ReTtew. ODe buD4red teD cue. _zoe ezee1nec1 to 4atera1De 

it turtber cl-.nc7 act101l b7 1'be JU4&e Advoca1ie 0eMr&l (Article ~(a» or tile 

Secretary ot the Air Pore. (Article 74(b» aboal.4 be tun. III 28 at 10M .. cues 

action pursuant to Article 74(a) ".. taken, and. in ODI otbar cue the Secretary at 

the Air Foree took act1c:m ptr8U&Zlt to Article ~(b). III a44it1cm to attlnative 
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action taken by The Judge Advocate General and the Secretary of the Air Force J 

27 letters were written to Staff Judge Advocate. requesting that turtber conslder-

atlon be given to the rehabilitation and restoration potential of the accused pr10r 

to taking f1llal act10n on the sentence. 

ODe request for President1al Pardon previously processed through the Division 

vas granted by the President of the United States. Six applicati0D8 are presently 

pending before the Pardon Attorney, Department of Justice. In add1 tion to the data 

mentioned above, 228 i tea of correspondence perta1ning to clemency and mill tary 

justice mattera vere prepared. Such correspondence 1ncluded 1nquiries from Staff 

J\1dge Advocates and CCIIIIIIIUlders, requests for ~ormation frOID members of Congress 

and other 1nterested parties sa to persoo.8 tried by court-lII&I't1al, Jlemoranda 

to the Secretary of the Air Forcl and various directorates of the Department of the 

Air Force concerning Air Force directives and policy matters. 

A draft revision of the standing Operating Procedure for the Directorate of 

Military Justice VBS accomplished by this Division. 

4 
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MILITARY JUBTlCE DIVISIOI 

A.." t.acUca wu .. a1cDed to tbe D1rtaiOll; that at preJU'1Dc tile Anme1 

Be)KJrt of The J'\14&e A4T0cate GeDeral, USA!', u requ..1re4 b7 Article 67(s) I 

UIl1tona Code ot 1Ullt&r7 J'utice . 

47 

OIl 30 ~ 1958, Lt. Coloae1 Cbarlee J. Zaloa4ek re)llace4 Col.Gael. ~ B. Frizzi e 

.. ClUet of toM Dtrta1a. 

Dur1Dc tile ,.r1od 1 Jul..7 through 31 Deceaber I npp.l..autar:r court-art1al orders 

prc.Upt1q t1uJ. actiOll talwl pur.uant to appellate reT1ew in 960 cue. ..:zoe 

oepj ned tor tM parJN)H of 4etel"'1p1 "' their aecurac7. 1Vent)"-CM letters were 

41qIatcbe4 requutiDc CGl"reCted coart-art1al orden. 

A total ot CDI h1m4red and t1t'teeD recorb of trial b7 p_ral court--.rt1al, 

not 1DTolT1q aenteDce. to d.1aa1aaal, 4.1.hOllorabl.e 4.1aeharp, bad ecm4u.et diecharge or 

eOld1DDent at bard labor tor cme ,ear or .are were rertewed tor lepJ. nt'tieienc7 

b7 the DiT1e101l aD4 two cue. were reterred to boa.rd8 ot ren .... 

In aceor4aDce with the requeet or the intereated et.a.tt Met101l, thie Dtrta100 

reT1ew4 'th1.rt7-DiDe Air Foree pabl1eatiODa and prepared .ucp.te4 rerta10D8 wbin 

appropriate • 

EleTeD advance reporte or recent declsiona affeet1q 1DTe.t1&atift teclm1ques 

and procedures were rorvarded to the Office ot Special lDTe.tiptiODa. 

Work vu co.,pleted OIl tbe task ot COIl'Vert1nc tbe M1l1 tar)" JUat1ee Circular 

into an Air Foree II&Du&l and 1 ~ 1. expected that 1 t v1ll 'be pabl.1.ebM cbar1.Jas the 

next report1q per1od. 

'l'h1. Dirt.10ll J)l"8pare4 two quarter1,- 18 ... ot indices and digest of -!'\ses 

ucl 18 ... ,.P41nS in tbe UJl1:ta4. State. Court of 1IU1ta17 AppIal8 ~or cU.etnblltlClll 

to all .... nl eOU't--.rt1al Jv1.e41ct1~. 

~ tb1a peri.o4 tile Dirta1a .a1tancl .... eoaras-teA __ nat1atieal. 

1'l'ocna ~or atUtu'7 JuUee .tten in the Ur Force. 
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Pursuant to the cont1l1uiJag request ot the 8ube~ttee OIl Ccmat1tut10D&l RIghts 

ot the 8eJate C~ttee _ the J\a41ciary, thi. DlT1naa h:nl1.aba4 .. Directorate ot 

Leg1.l&tlO11 aD4 L1a18CD with 1Dt'cnwat1em em the tr.1&l8 b7 covt--.rtial or c1TU1ana 

111 OftrM .. c ..... d:Iar1Dc the period, 1 .JUly tbrouP 31 DIc""r. 

Dar1Dc tb.1a period three orpll1zatic:ma c~ed exerc181ll& pAeral eoarta

-.rt1&l ,1ur1a41ctlem. 

8Jectal. 8tu41 .. wra ccmd:Detea aDd op1a1cu prepue4 _ aDa !IuDllre4 11111 tarT 

Justice JII'Obu.. Act1em".. tabn to prepare corre.pond.Dce in apprau.ate17 

tift lnm4red UI4 t.b1.rt7 1nqu1r1e. rece1ftd tbroup cbaIme~ .. tollon: 

Oft1ce ot Lepsl&tlft L1&1a0ll 330 

lI1.cel.l.&Deou 200 

'GIlD' ,.titlc:ma tor DeY trial .. re recelftd ctur1Dc the report1Dc period and 

action OIl tl .... petlt1c:ma Wu ca.pleted. 1be JUI!&e A4Teeate OeDeral crauted a DeW 

trial 1D two c.... &D4 c!eA1e4 DeY tr1&l.a in three. 

<»e DIY haMu Carpl8 c .... YU ... 1pe4 to thi. Dirt.iOll 41ar1.Dc the re})Ol'tiDg 

period: 

Baale, T. LocJael, USDC, Kana. 

Baa1ey 1fU eoarteted bT an ArrIy Air Foree Court--.rt1&l :lJl 1~ aDd received a 

sentence which 1llcluded confinement at bard labor tor teA ,.ears. Beeauae ot 

repeated parole TlolatlO1l. and an 1nteneniDc tHeral court cClllrtctlem, he 1. 

pre •• nt17 ccm.t1lle4 at the U. S. Pt"ni tentlary. Port Leaf'eznrortb, Mrr1.Da the bel -nee 

ot h1a ar181llal court--.rt1al MnteDee. BuleT ha4 tiled, lIHUCee •• fUl.l7, Jeti tIona 

tor wrt 108 ot habe .. C0rp&8 OIl tbree prertou Gec .. l... lA' Ootobar 1958, be ap1ll 

tiled a petltlCID ·l1 ..... UC that at Ili_ covt....n1&l lie .... M\ __ ab1.M4 of h1a 

risht to 108_tl,, 1a ~ 0II'Il behalf. AD orc1er to _hair caua. ".. ta.UIed aDd hearq vas 

be14 wi ~t DOtio. to Itbar tbe ~nta of the Arrq ar the Air Pwoe. At tb!t 

hear1q the 41atr1c~ cOQJ't .ugened that brief'. be ftle4 _ tbe »01Dt 1DYo1. .. 
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at which time this Division Y88 advised of the action. Analysie of the record of 

tr1.a.l revealed that despite the allegatioos made in his petitiClll, Eaa~ey bad in 

1"act been advised of hi. te.t1malial rights by both hi. defenae COUllH~ and the 

president of the court. Authenticated copies 01" the record of tr1.a.l were forwarded 

to the tJo1ted State. Attorney haodH.og the case for presentation to the court who 

took the matter under adnee_nt. 

TVo additional caees which although not habeas corpus matters as such involve 

qu8sti0D8 of courts--.rtial Juriad1ction over cirtl1&na vere assigned to this Divie100 

during the reporting period: 

Vuock v. McBlroy, USOC, D. C. 

Vunck vu s technical representative employed by PhUco CorporatiOD assigned 

to duty Y1th the Air Force in Japan. In March 1956, he vu cClllrtcted by a special 

court-martial in Japan 00 a charge of driving without a valid driver. license in 

violation of a theater regulation. 

a fine of $150.00, which he paid. 

His sentence, as f1Dall.y apprmed, included 

Subsequently in 1958, hi. driTera Heenae Y88 

permanently revoked and .ho~ tberea.i"ter hi. employ.ent ,... tera1Dated by 

Philco Corporation. Be nov seeu through an actioa for declaratory J\ldplent and 

inJunctive relief to (a) have the court declare that the court--.rtial vu without 

jurisdiction in that Article 2(11) of the Uniform Code of Military Justice is 

uncoostitutional; (b) have the sentence of the court-martial Nt aside and the 

8.IIIOUllt of the fine returned to him; and (c) that the Secretary of Defenee be 

enjoined fran interfering with his driving OIl civilian roada in Japan and !'rom 

reporting any allesed violatiooa OIl the part of Vunck to his paat, presellt, or 

f'uture employers. A _her of this Division i8 assiating the UI1ited States Attorney 

in prepar1ng the Govel"DDlent'. plead1.ogs in this cue. 

Warner v. Brucnr, et al, USDC, D.C. 

Warner, vh1le employed by the American Overseas Airl1Des, Inc. UDder contract 

with the United States Army, vas convic ted by a general court-martial at 
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Templehof Air Base, Berlin, Germany, on 20 November 1946, on charges of violating 

black. marketing regulati01l8. His approved sentence included a fiDe of $2500 to be 

paid to the United States. This fine vas not paid and 10 Oetober 1957, the 

Department of Justice through a United states Attorney, made a demand on Warner for 

the pay.nt of the obligation owed to the unIted States. In this action, Warner 

seeks a restra1n1.ng order directed to the Attorney General prohibitina b1lll or his 

subordinates trom taking any action to enforce tbe sentence apoaed by the 

courts--.rtial and alao a declaratory j~nt tbat the court-1IIU't1al. lacked 

JurIsdiction over bim. An officer of ttlis Division v1ll assi.t the UnIt.d states 

Attorney 10 preparing the pleading. in this cue. 

Two habeas corpus caae. previoualY reported vare eOllt1DUed durina the reporting 

period: 

Wheeler v. Reynolde, USDC, N. D. Fla. 

On 14 July 1958, the United States District Court for the northern district 

ot Florida dind. .. ed Wheeler's pet1tion for a vrtt of habeas corpua and discharged 

the order to show cause. No appeal vas taken trom the court's order. In ita 

memorandum opinion, the court beld that becauae Wheeler V&8 a _ber ~ the Air Force 

Reserve who had never been discharged fran the Air Force but only released from 

50 

active duty, bis status ¥as distinguishable from that of Totb (Totb v. ~les, 350 U.S. 

il); and thus because of Wheeler's reserve status and becauae of bis un1'ul.flll.ed 

military obligation, jurisdictioo over bim under Article 3(a) of the Code had not 

terminated. 

United States ex reI GU8§liardo T. McElroy et al, USCAr D.C. 

On 12 Septeaber 1958, the U.13. court ~ Appeals tor the D1atrlct of ColUllbla 

lrcui t, ODe judge dissenting, reversed the order ot the district court in this caae. 

In its DLjor1ty opiniOll, the court reuoned that pu!'RaDt to the bold1Dg ot the 

Supreme Court 10 Reid v. Covert, 354 U.S. I, ciTUlan ellPloyees ot the Anled forces 
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serv1.ng outside the United States could not cODst1tut10DAlly be tr1ed by courts

martial. for a capital. offense. The court f'u.rther beld that Article 2(1l) aa 

presently enacted 1s non-severable and thus cannot provide a ~id baai. for 

the court-martial of a civilian employee for a ncncap1tal. offense, citing 

U.S. v. ReeM, 92 U.S. 214 

In December 1958, a pet! tion for a vri t of certiorari vas fUed by the 

SOlic1tor General in thi. case. A member of thi. Dirt.ioo aaai.ted the Department 

of Just1ce in preparing the pet1tioo for certiorari. 

51 
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APPELLATE DEFENSE COUNSEL DIVISION 

During the reporting period, the Office of The Judge Advocate General received 

two hundred titty-tive (255) general courts-lII8rtial cues containing requests for 

appellate defense counsel. Appellate representation was requested in two hundred 

8ev~nty-nine. (279) special courts-martial CBses, . making a tota.l of five hundred 

thirty-four (534) cues in which appellate defense counael were usigned by 

The Judge Advocate General to represent the accused before the boards of review. 

Motions for reconsideration before the boards of review were fUed in four cues. 

'I'vo hundred sixty-eight (268) cases were petltiooed to the United States 

Court of Military Appeala at the requests of the accused, of which!!!!. vas v1.th

drawn at the peti tiooer' s request before the Court acted aad ~ vas dismssed by 

the Court upon GovernJDent' e motion to diemi.s due to untimely pet1 tim. Peti ticma 

were granted in twenty-nine caees, three of which were withdrawn at the requests 

of the peti tlonera. Of the caeee granted, ~, granted 1 December 1958, vas 

remanded to the board of revlev upon motion by GoYerm.nt. PetitiOll8 were denied 

in two hundred sixty-nille caees. ~ JIOtiOll8 for reconalderatlcm were fUed 

vi th the Court of Military Appeals. The Jud8e Advocate General certified two cues. 

Hearings vere held in e1ghteen cases. 

Of the thirty-five cases decided by the Court on petitions granted, twenty-two 

were reversed and thirteen affirmed. In the two certified cues decided dur1Dg this 

period, ~ vas affirmed and ~ reversed. 

AsSignments of errore vere_ tiled in three peti tl0DB for DeW trial before the 

Nev Trial Board. 

52 
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~ cloenp= wre __ 1n the ... 1pecl t'UDetiaaa of U. Din.i~. Lt. Colooe1 

Boliert V. Jlichel.a eaau-A .. ~1" ot tile Din-i_. _ JAG 0r6R Ito. 3l." 

2 Sept._u 1958, Lt. Colaae1 Franei. R. Coopa vu ".1&ae4 to tIt.ia Dinai_, 

'!IIIa ..... r fit" covta--.rt1&l caaea, ~ ~ a4 act1.oD bT 

Anellaie Oon~t Coaue1 be1"ore Bouda at" Bert_, Grille tile reportille period 

ftepl.1e. to Pet1 tlou 1"or 
..., lfr'1al be1"ore Bo&rU 

JapU.. to Pet! ttcaa 1"or 
... 'l'r1&l be1"ore ..., 
TrW Bo&r4 

"»11 •• to ,.tttlcaa "t"or 
Bec .. ~i_ be1"ore 
BouU 

1 

6 

'lilt. Dirt.tea ..a. ...-race .... took actt __ bU&U or tile UIltte4 State. 

be1"ore tot. coart 01" )lUI ta.rt ApJIeala .. 1"ollon: 

B7 Jtepq to Pet! tl_ "t"or 
Grult at Bert ... 

( .. u.~caa 1"ar 0nIat at -.n.w 
, ' .. -. tIIIe c.rt fI4 
iilltal7'ft Ja 2b9) 

Pattt1c.a p.... l~ 

., ~ 1Ir1e"t". to Fe t t 10n 

Illite - tiM Court of" 
talT~ 22 

(Pet1tlou p-ante4 requir1q 
~ br1.e1"., 15) 

53 
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By Motion of Intent to File 
Briefs (Brief. filed, 6) 8 

By Briefe on cues certified 
by '!be JUdge Adyocate GeDeral 3 

Fol"Dll!l.l hearinp and oral 
argu.ents before the 
Court of Mil! tary APpeals 20 

By Replies to Petitioo for 
New Trial. 2 

By PetItion for Reconsideration 1 

By Replies to Petltian for 
Reconsideration 5 

By Motions 17 

By Request for Clarlficatl00 
on »ecl.ion 1 

Miscellaneous Activities: 

Prepared Fla.b Reports: 

63 

Navy 20 

The workload of the Divia100 coot1nued to be heaY7 clur1D& the reportlns perlod. 

Accused persons and their appellate coun8el bave been quick to assert error in 

several new fields opened up by decisiena and grants by the United States court of 

Military Appeals. This bas resulted in an increase in pl.eacU.n8s and the nature of 

some of the areas has lI&de 1 t Deceseary for GoYenment counsel to vri te to the 

field for affidavlt. and rebuttal intonation. Additionally, .. sertione of inadequate 

tr1al defense repreBentatioo appear to haft run another cyele dur1n& this perIod. 

AI though it proved froi tless in .u.oet e ... 1'1' 1natanee, 1 t geDerated a couiderable 

amount of extra work on the part of all conceroed. 

54 
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The decisions c:£ the Court of Military Appeals involved relatively few reversals 

of Air Force cases baaed upon error8 of law or legal tn.utf1clency of fact. 

Discounting mandates requiring relatively minor reMd1al actlO1l, Air Force Boa.rda 

of Review decisions faired exceedingly veil with the Court of Military Appeals. 

Liaison and coordination with tbe Appellate Counae1. Div1aioo of the A:rrq and 

NavY have been even closer during the reporting period. '1"be advutap. pined from 

the prior coordination have become quite apparent during oral argument before the 

United State. Court of Military Appeale as vell a. in that Court'. di.poeitlon of 

certain issues. It h4. &leo contributed sub.tantially to the coot1nu1ty and. con

sistency of the ArmyJ NavY, and Air Force approach before the Court. 

55 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

r 

1 J • ._'j 2., 5 

L 

~----------~~------- ( , 

I 
t 
I 

~ ________________ ~ __________ -4 

3 ·::c.el-



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

HISTORY OF THE OFFICE OF THE JUDGE ADVOCATE GENERAL 

UNITED STATES AIR FORCE 

1 January 1959 - 30 June 1959 

Prep&red for the Air University 
HistoriC&l Liaison Office bY 

Lt. Colonel Gilbert E. Montour 

Historical Officer 

1 September 1959 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

CONTENTS --------

Page umber 

Mission ..................................................................................................... 1 

Listing of Key Personnel •••.••.....•••.•.•.••.•.•..•••..•••.•......• 2, 3, 4 

EI:EX::t.1I'I'VE ....................................................................................... 5 

SPreIAL ACTIVITIES GROUP ....................................................................................... 7 

DIRECTORATE OF crvn. LAW •••••••••••••••••••••••••••••••••••••••••••• 15 

Claims Division .•.•••.•.•..•••••.••••...••••••.••••••..••.....• 19 

Military Affairs Division •.•.•••.••...•...••.•.......•.•....•.. 37 

International Affairs Division •••••.••..•...•••.•....••......•• 39 

Patents Division .•••..••••.••••••....•••••.••.....•...•..•.•... 43 

Legislative Division •••.•••••...•••••..•••..••••.••.•••••..••.• !j.4 

Tax and Litigation Division .•.••••••..•.••••••.•..•••.•••••.... 1~9 

DIRECTORATE OF MILrTARY JUSTICE ••••••••••••••••••••••••••••••••••••• 56 

Court -Martial Records .•••••••••••..•..••••••••.•••••••••.•.•••. 57 

E:xa.mination Division •••••••••.•.•••••.•••.•••••••••••.••••.••.. 60 

Military Justice Division •••••••..•••••••••••••••••.••••••....• 63 

Appellate Defense Counsel Division •...........•••.••••••••.•••. 67 

Appellate Government Counsel Division .•....•••••••••••......•.. 68 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

MISSION 

During the period 1 January through 30 June 1959, The Judge 

Advocate General, United states Air Force, was responsible for review 

of records of trials by courts-martial as required under the Uniform 

Ccxle of Mili tar;y Justice.. In addi tioo, The Judge Advocate General 

furnished legal service for the Air Force and served as legal adviser to 

the Chief of Staff and to aU. Air Force staff agencies. 

1 
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Here follovs a report of key personnel on duty in the Office of 

The Judge Advocate General as of 30 June 1959: 

THE JUDGE ADVOCATE GENERAL 

Major General Regin.ald C. Harmon 

THE ASSISTANr JTJ:>GE ADVOCATE GENERAL 

Major General Albert • K'ihfeld 

EIECL'TIVE OFFICE 

Executive Officer 
Colonel James S.'Cheney 

Assistan Executive Officer 
Lt. Colonel Gilbert E. Montour 

SPECIAL ACTIVITIES GROUP 

2 
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DIRECTORATE OF Crvn. LAW 

DIRECTOR OF CIVIL LAW 

Colonel Albert J. Clark 

Claims Division 
Chief, Colonel James B. DaVis 

Military Affairs Division 
Chief, Mr. James O. Wrightson, Jr. 

InternationaJ. Affairs Division 
Chief, Colonel Richard E. W81ck 

Patents Division 
Chief, Mr. Wade Koontz 

Legislative Division 
Chief, Colonel George K. Hughel 

Tax and Litigation Division 
Chief, Colonel Robert w. Manas 

3 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

DIRECTORATE OF MILITA.TIT JUSTICE 

DIRECTOR OF MILITARY J""JSTlCE 
Colonel Truman R. Young 

Examination Division 
Chief Lt. Colonel Ch ster W. Wilson 

Military Justice nivision 
Chief, Lt. Colunel Charles • Zaloudek 

Board of Revit::\{ ,rl 
Chairman, Colonel ArthlIT Averbu 

Board of Revte 
F. Carte 

Board of Revie\{ 3 
Chairman, CO.Lonel A......-thur S. Lawless 

Board of Revi 

Appellate Defen~e Counsel Division 
Chief, Lt. Colonel J es L. Kilgore 

4 
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EXECUTIVE OFFICE 

The high turnover rate of lawyer-officer personnel on active duty with 

The Judge Advocate General's Department of the Air Force continued. 

Assignment policies whereby Judge Advocate assignments were forecast 

one year in advance were further refined and continued. 

On 1 June 1959, Lt. Colonel Gilbert E. Montour replaced Major William 

C. Hamilton, Jr. as assistant executive. 

During the period covered by this history, Major General Reginald C. 

Harmon, TJAG, made the follOwing official visits: Attended conference at 

Ramey Air Force Base, Puerto RicOi attended conference with American Bar 

Association members in New York on proposed changes to Uniform Code of 

Military Justice and other Military Justice matters; addressed members 

of the Judge Advocate Association at Charlestown, Massachusetts; and 

inspected legal offices at Hanscom Field, Massachusetts and Westover Air 

Force Base, Masschusetts. 

During the period covered by this history, Major General Albert M. 

Kuhfeld, The Assistant Judge Advocate General, made the following official 

visits: Represented the United States Air Forces at the American Bar 

Association meeting in Chicago, Illinois; attended a conference with 

American Bar Association members in New York on proposed ~G to the 

Uniform Code of Military Justice and other Military Justice matters; 

5 
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6 

made staff visits to A Fer e _I:.S~ ~ion sr. V1.si t_d Armed Fore s 

d= _-5 sed he klerican Legion Dl. rict Conven 10 a 

Morris, Minnesova, and me ..n..h he Superln endent I:f t, e AF Academy it; Denver, 

Colorado on que tians relating to t p Academy foundation. 

r 
v I } I T';:I;;:~ V 

JILBER E. .OlfrOUR 
Lt Colo4e:, USAF 
A sis ant cl ..... i-"_ 
Office o f 'l'h __ .Judge Ad.vccat --..:: era.:.. 
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SPECIAL ACTIVITIES GROUP 

The Special Activities Group, under the direction of Lt. Col . 

Morton J. Gold, continued its functions of 

(1) Legal research and wr'ting; 

(2) Legal publications; and 

(3) Special projects. 

Personnel of the Group continued to perform special tasks assigned by 

The Judge Advocate General, his Assistant, and his Executive Officer . 

Legal research services were furnished to all activities of the Office 

of The Judge Advocate General and to other offices on the Air Staff. 

Services were also iven to judge advocates in the field and to certain 

offices in the Departments of the Army and Navy. 

SPECIAL PROJECTS SECTION 

Legal Research and Writlng . 

Extension Course Insti ute Course No. 7800, entitled "Military 

Justice" (a comple e revri e and not a revislon) which ha.s been in 

preparation for he past year is nearing completion. The first three 

volumes ·of this five-volume course have been written and edited and were 

submitted to the Extension Course Institute in January , February and May. 

The fourth volume has been wri en and at the close of the f i scal year 

. wa being edi ted. 

The text of the above-mentioned course has been adopted as the text 

for the Recerve Judge Advoca e Training Course of Continental Ai r 

Command. ThlS course will comprlse one yea.r I s reserve training, consisti ng 

of 23 two-hour drill periods and an exwninatlon. The Inst ruct ors Guide 

7 
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Q the Student Worksheets for the first 12 drill periods (1' rs~ half 

ar's work) together with the student Text were submittea to Continental 

Command on the last day of the fiscal year. The material for three 

r ill periods of the second half year was completed but retained for 

submiss on with the remainder of the COUTse. 

A complete revision of ARM 110-5, Court-Martial Instructions Guide, 

;,.ms prepared and 1s now in the hands of the printer. Publication 1s 

expected in the near future. This manual, which 1s designed to assist 

law officers of general courts-martial and presidents of special courts

martial in the drafting of necessary instructions to the court was brought 

comple e y up-to-date. 

A rev sion of DD Form No. 57, Investigating Officer's Report, 

was e i ted by he Group and was coordinated with t he Army and avy and 

subm d for publication. 

I t~a.l coordination vi th the Army has been completal on a head

shee f rev We of general courts-mart al and bad conduct discharge 

spedal cour s-martial. Navy concurrence could not be obtained. The 

form, 1f firullly approved, will become a DD Form for use of the two 

servic s. Credit for the orm under coordlna ion should largely be 

gtven 0 A~r Materiel Command since i t is an adaptation of one submitted 

by .h'e staff judge advocate of that command . 

JAG BULLETIN. During March, 1959, the first issue of an entirely 

n w publ cation entitled " The Air Force Judge Advocate General's Bulletin" 

was ptib11shed. The Bulletin 1s a bimonthly publication which is deSigned 

,0 prcvlde a means for the excbange of ideas 1 experiences and information 

by members of The Judge Advocate General's Department. The first two 

1 sues published 1n March and May received enthusiastic response from 

8 
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deans and librarians of many law schools and from members of the Depart-

ment . Many librarians and deans of law schools requested not only that 

they be placed on a permanent mailing list, but that the number of issues 

which they are to receive be sufficient to be utilized by both the faculty 

and the students, To cooperate with these requests a mailing list has 

been prepared and 1s continually being rev sed in the face of additional 

requests from legal educators. 

In spite of the fact that this is a new pu lication, the number of 

contributions from members of The Judge Advocate General's Department 

has been most heartening, In order, however, to be able to choose the 

finest of writings, which necessitates a selection process , each command 

has been asked to encouraoe its judge advocates to submit articles. 

Air Force !,!anual on The Law of Air \'arfa.re, "his publica.tion is 

presently before the Air ,taff and, af er some- ed'torial revision, 

coordination and publicat'on is antiCipated in the near future, 

Military Justice Guide, On 20 ·1arch 1959, AFl-l 1l0-g,'t.1ilitary 

Justice Guide" was published nd disseminated to the various judge 

advocates. Its purpose is to assist judge advocate officers and other 

Air Force personnel in the administration of military justice pursuant 

to the Uniform Code of Hilitary Justice and the Manual for Courts-

:a.rtial, United 3tates, 1951, It replaces Military Justice Circular 

No, 8, which was originally published on 31 July 1953. This new manual is 

a cOI,plete and up-to-date revision of the Military Justice Circular. It 

provides a permanent plan for presentation to the field of current 

material in the field of dministration of military justice. The Air 

Force Manual system of change will ensure that this publication will not 

require major revision for a substantial length of time. 
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Air For e Manual on Procurement. During this reporting period this 

s~ction has, ~ coordination vith Air Materiel Command, cOffipiled IDa erial for 

the assistance of judge advocates in he field of contracts and procure~ent. 

Conferences have been held vith Judge advocates engaged in procuremen activities 

at Headquarters, Air !ate riel Command and wi h personnel of the Air University 

in preparation for the ·publication of this manual. This procedure of con

sultation ",'1 .h -<-he "operator" in the field ensures that not only will the 

manual be completely up- a-date the ime of publication, but also that 

the stress will be placed on the practical aspects of the activity which 

the manual is designed to assist. 

Civil La:,.,. - Military Affairs. AFM 110-3, "Civil Law - Military Affairs", 

has been completely revised and brought up- to-date to reflect recent changes 

in decisional law and legislation and has been re-edited to include new 

material which experience ha" taug t is necessary for use by the Judge advocate 

in the field. Tbl man~ is presently in he hands of the printer! and 

p~blication 10 expected shortly. 

Prevez:tive Law Pr0gram. A program known as the "Preventive Law Program" 

was inaugurated d ring this repor ing period. It is designed to serve as a 

means by which servicemen and their dependents, both within the Continental 

United States and overseas, will be acquainted with the laws and customs of 

the area in which they are serving, with particular reference to the pitfalls 

which could cause difficulty for Air Force Personnel because of their 

ignorance of these laws and customs . It is intended that brochures and 

pamphlets vill be prepared for all overseas areas and selected areas within 

the United States which will serve to acquaint Air Force people with problems 

both of a legal ~d a social nature. Additionally, news and other communi

cations media will be utilized to make personnel aware of the possibilities 

of trouble because . f foreign law involvement. In this connection, a 
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pamphlet entitled "You and France" has been prepared md materials are being 

collected for other such pamphlets for areas in the Far East, Europe, 

the Caribbean and elsewhere. Overseas commanders who have finger-tip 

familiarity with the problems involved in their area are being asked to 

submit materials for the new publications. 

Standardization of Legal Offices. In recognition of the fact 

that a standardization of legal offices will assist in better operation 

of our judge advocate offices throughout the world, The Judge Advocate 

General has directed that a study be made leading to standardization 

where possible of procedures, personnel, policies, and physical plant 

facilities. It is believed that standardization vill assist in ease 

of orientation of incoming personnel on transfer, vill provide for a 

selection of the "best" vay of operation, and, in additon, vill serve 

to provide a means by which the judge advocate a~tivitles may be accorded 

appropriate physical facilities in real estate planning, and programming. 

In the critical area of manpower justification, standardization will 

assist in providing not only current information as to work l~ but 

also the most important delineation of duties which is Vitally necessary 

to comprehension of the scope of the function of a Judge Advocate office. 

JAG PUBLICATIONS SECTION 

This section of the Special Activities Group compiled, analyzed, 

indexed, digested, and filed apprOximately 150 United States Court of 

Military Appeals and Air Force Board of Review decislons, some 800 

Mill tary Affairs and Mill tary Justice opinions, and approximately 65 

grants of review by the United states Court of Mill tary Appeals. Also, 

information vas compiled concerning new legislation, Presidential 

11 
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Executive Orders, and advice of The Judge Advocate General relating to 

field acti vi t ies . These opinions and the informat ion collected were 

then used by members of this section in performing necessary editorial 

duties for Volume 27, Court-Martial Reports, Quarterly Pamphlets No.3 

and No. 4 of Volume 8 of the Digest of Opinions of The Judge Advocates 

General of the Armed Forces, and Issues 209 through 221 of the AIR FORCE 

JAG REPORl'ER. Beginning vi th issue number 214 the name of this pub

lication was changed from "AIR FORCE JAG BULLETIN", as that title is 

now used to designate another publication of a different type which 

another section of this group recently began publishing. 

The necessary liaison work was performed vith the United states 

Court of Military Appeals, Army, Navy 1 and Coast Guard in supervision 

of the contract between the United states Government and the Lawyers 

Cooperative Publishing Ca:rpany of Rochester, New York. Court-martial 

deci sions and litury affa i rs opinions of these agencies , along vith 

opinions and deci sions of t he Air Force, are published in the Court

Martial reports and the Digest of Opinions. 

Research ass~ was furnished to all activities of the Office 

of The Judge Advocate General. This f'unction required digesting and 

keeping current a card index on all Un! ted states Court of Military 

Appeals decisions, Army and Air Force Board of Review decisions and all 

opinions of The Judge Advocate General, USAF, in order that legal pre

cedents available may be readily located and furnished to the interested 

action office. 

Slip sheet annotations to the Manual for Courts-Martial, 1951, 

were prepared. These annotations consist of cases in which the Un! ted 

States Court of Military Appeals has overruled or modified portions 
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of the 1951 1-1a..nual. These slip sheet annotations will no longer be 

forwarded to the field as separate publications since, in order to save 

time and expense, these annotations are now attached to and distributed 

with the Air Force JAG REPORTER. A new system has been developed where

by these slip sheet annotations will be compiled, edited and, at the 

appropriate time, will be the source of a new Pocket Part to the Manual. 

It is anticipated that preparation of this Pocket Part will be greatly 

facilitated by this system, and that a cumulative revision will be made 

in order that when the time is appropriate for a publication of the 

Fock~t Parts, no delay will ensue. 

A substantial amount of the time of one of the civilian attorneys 

assigned to this section was spent during this period in coordinating 

A.r~ 11-26, "Gifts to the Department of the Air Force". This regulation 

nas now been published. 

During this period this section assisted in the preparation of the 

Instructors Guide for the first half year of the Military Justice Course 

soon to be offered by Continental Air Command to Reserve Judge Advocates. 

Also during the period the section assisted in the revision of Ant 110-

3, "Civil Law", and in the revision and editing of AFP 1l0-1-2, "Mili

tary Legal Bibliography", the name of which has been changed to "Legal 

Research Guide". The Guide will be published as an Air Force Manual 

(AFN 110-6) in the near future. 

Army and Air Force Exchange legal opinions are now being obtained 

and after editing are being printed in the JAG REPORTER. Certain 

opinions of widespread interest are also being included in the Digest 

of Opinions of The Judge Advocates General after appropriate coordina

tion with the Army and Navy. 

13 
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A study was made ot the requirements tor certain legal pubJicu

tions throughout the Air Force. It vas tound that a surplus of Manuals 

tor Courts-Martial vas still in evidence. Accord1ngJ.y, the number in 

distribution is to be cut down by an additional. 300 manuals. A con

tinuing study with reterence to distribution of all legal publications 

will be made. 

14 
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DIRECTOP~TE OF CIVIL LAW 

en 6 January 1959, the Director of Civil Law attended the regularly 

scheduled evening meeting of the Air Force Reserve Officers assigned 

to the Office of The Judge Advocate General, USAF in mobilization 

assignments. Accompanied by Colonel L. Rice Edwards, OSAFR, who is 

designated as Director of Civil Law (M)ARS) in the directorate, 

Colonel Clark observed the operation of each of the divisions manned 

by reservists and thereafter conferred with each of the mobilization 

assignees who are designated division chiefs. The program whereby 

reservists work with actual cases along with their active duty 

counterparts was making good progress. 

Colonel Clark attended the inter-service Claims Committee Confer

ence which was sponsored by the Navy JAG at the Naval Gun Factory, 

Washington, D. C., on 22 January 1959. This quarterly meeting of 

the service clajms chiefs and their staffs has served as a high17 

useful means of exchanging ideas and solving problems which are 

common to each of the services in the claims areas. 

The Director of Civil Law attended the evening meeting on 5 Feb

ruary 1959 of Flights A and B, 9207 Air Reserve Squadron, in New 

York City. Af'ter a dinner meeting of these flights, Colonel Clark 

addressed the members of the flights. His subject was, "The Staff 

Judge Advocate's CivU Law Functions". The follOWing day, 6 Feb

ruary, Colonel Clark visited the General Counsel and his staff 

of civilian lawyers at Headquarters, Army and Air Force Exchange 

Service in its building on West 14th St., in New York City. 

15 
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Major Commands were informed of the change in the Air Force 

Manual 67-1 in connection with overweight airmen and issue of 

uniforms following a regimen of d1.etingo 1 COII1IDSJlds vere notified 

that the change in the manual provides that d1eting, even though 

prescribed by a surgeon, will not be considered medical treatment 

within the meaning of the manual for purpose of issue of uniforms. 

During the month of February the Military Affairs Division co&-

pleted its long range project of the review of all Air Force regu

l~tiona and directives affecting boards of officers proceedings. 

Aa a result of this review, appropriate Air Starf agencies were 

advised of changes which should be made in the pUblication of 

future issues of such regulationso These changes included revised 

procedures, new citations, recommendations from field judge advocates 

and the like 0 

~ 10 and II Mlrch 1959» Colone Clark attended the Air Force 

Kiasile Test Q-ientation at r-trick Air Force Base and Cape 

Canaveral. This orientat on is designed to familiarize officers on 

the Air Staff with Air Force missile test operations. 

During the month of March the divisions of this directorate 

completed the first drafts of the revised AFM ll~3 which will be 

re-entitled "Civil lAw"o These drafts were submitted to the Special 

Activities Gro~p, DrJAG for editing and preparation of galley proofs. 

A 57-page outline with three attachments2 was prepared and 

released covering the operations of this directorate. This will 

1 ~ 12 Feb 5q, ALKAJCCM 1/59 

2 & Standing t:perating Procedure, Directorate of Civil lAw, 31 Mlr 59. 

16 
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serVe as a guide and sets forth the mission, personnel and functions 

and general administration of each of the six divisions of this 

d irec tora te • 

The final drafts of the German agreements vere received on 8 April 

1959 and comments made thereon to the Office of the Air Force General 

Counsel. 

The annual meeting of the American Society of International Lav 

vhich was held at the *yflower Hotel, Washington, ~. C. on )0 April 

1959 was attended by Colonel Clark and members of the International 

Affairs Division. 

en 13 Mly 1959, Colonel Clark appeared before a subcol!llllittee of 

the House Judiciary Committee and testified in connection vith the 

Mc~ay Private Relief Bill (H.R. 1433). This hearing vas held in 

Room 327, Old House Office Building and involved a deceased airman 

vhose surviving parents petitioned Congress for monetary relief. 

On 28 *y 1959, the Director of Civil Law submitted comments on 

a special study made in connection with Morocco. 

During the months of *y and June 1959. a thorough reviav vas 

made on the effects of statehood on Havaii. All elements of the 

Air Staff were requested for their views and comments. Major Boutwell 

of the Military Affairs Division vas the project officer and monitored 

this review. At the request of this headquarters. PACAF submitted 

a very thorough and excellent report3 on the effects of Hawaii 

statehood and the result of the PACAF review of statutory provisions 

were included in the final report4 made to the Department of Navy, 
3. 1st Ind •• Hq PACAF to Hq USAF, undated. to basic ltr ~ USAF. 

28 April 1959, subject "Effects of Hawaii Statehood". 
4. Memo for Secretary of Navy, subject "Bffects of Hawaii Statehood", 

30 June 59, signed by Secretary of the Air Force. 

l{ 
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which was deSignated a8 • e exe ut Ve ge cy fo~ the Depar ment of 

Defense relat_ve to he Don over :} 3 udy. awing from our past 

experience in making a study and revlev of t e effec s of statehood 

on Alaska, th office ",aa at> e to exp~'i e matt ·5 in the Hawaii 

study and suan:1.t an e ly f report. All orklng and supporting 

papers are on f tie in the Ml.l tAry Ai 

(b II June 1959" c.e eA'"al Thomae So :) 1Il-!'.tl r. j; COlIIID8.nder II 

Thirteenth A1r Force br ff of Civil Law 

on the current status of c ions recommendations made 

with refer ce to 10 g 1nd genous guards 

located on Air or=e bases General MOorman was 

enroute 0 th United Sta e_ par en 0 Def enSe and 

Sta te ver e e gaged coniere ces n he g e 81 .s~tuat on and a 

report of the d~s=u8s on 8S made to he v's1· c"mmander. 

~JlLJi 
.. t '! .. 

L-w 
Advocate 

18 
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CLAI1S DIVISION 

1. There were no changes in assigned functions or 

key staff personnel . 

A. Status of claims against the United States on hand. 

1. Unadiudicated claims against the United States. 

as of 1 January 1959: 

Number Statute 

78 Noncombat Activity Claims (Mi1itary) ~ 

16 Federal Tort Claims (Admin) . 

2 Foreign Claims ( 

46 Personnel C1aim~ 
o o 1»ritime Claims " 

--1- Postal Claims 10 

Amount 

$1,418,041.54 

7,336.95 

1,752.63 

20,523.51 

-0-

6,878.73 

143 $1,454,533.)6 

) . 10 U.S.C. 2733; AFR 112-3 
28 U.S .C. 2671- dO ; AFR 112- 4 

( . 10 U.S,C. 27)4; An 112-6 
0 . 10 U.S.C. 2732 ; AFR 112-7 
9 . 10 U.S.C . 9801-9806; AlR 112-12 

10 . Act ot June 6, 1953 (67 Stat, 55, 39 U.S.C. 141-145); 
AFR 182-2 

19 
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2. 

action)g as 

Number ~tute 

11 

Number NumbeT 
Received .~:l 

174 (\ 

15 

7 

591 8 

-0- n 

.....L 

792 

ll. At the 

Aim ~y 

No tins 

"'0· ~ gr c.J3 m· 

P 

Amount 
Closed 

Sal to e rept to 
the Cong for App 
aM Pa en+ 

166 

Amoun 

12$020p151087 

6»787. 47 

n r 5 5057 

6C;2 p 8 5.98 

2 2 
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4. Claims a~ainst the United States actualll settled, 

a . Administrative settlement : 

Amount Amount Disap Amount Paid 
Humber statute ~J.aimed ilhol~ Silr Part or (1)0 

195 Noncombat 
Activity 
Glain:s 2,212,776. 7 &1,304,319.42 908,4~6.85 

10 Fed Tort Cla 1ms 
(Admin) 4,244.60 1,000.00 3,244 .60 

5 Foreign Claims 28,013.31 2,248.76 25,764.55 

559 Personnel Claims 656,621. 75 214,075.58 442,546.17 

-0- Maritime Claims -0- -0- -0-

--L Pos tal Claim 802 .88 -0- 802.88 

770 &2,902,458.81 *1, 521 ,64.3.76 &1,380, 815.05 

Amount Clo~ed 

Noncombat Activity Claims $2, 212,776.27 

Fed Tort Claims (Admin) 4,244.60 

Foreign Claims 28,013.31 

Personnel Claims 656,62l.75 

Maritime Claims -0-

Postal Claims 802.88 

' 2,902,458.81 

12 . IICJ)(1' - "Otherwise disposed of", includes claims adjudicated and/or 
returned to other AF approving authorities for payment; claims 
transferred to other departments of the Armed Services; and claims 
approved by Congress and referred to GAO for payment from supple
mental appropriations. 

12 

.... 
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22 

Number 
Amcunt 

Claimed 
Amountd 
aRproYed 

Amount Amount 
Statute Awarded C 05ed 

10 Noncdmbat activity 
cIa 1233,039.31 • ,3410~8 98 697083 1233,039.31 

• Amount Awarded Admin Payment 
Bal 0 be reported to the CQngres 
for approval and payment 

$25»000.00 

(3~697083 

5. Una41ud1cated claims against the Un1ted States a= of 

30 June 1959: 

Number Statute 

58 Noncombat Activity Cla1mg 

21 Federal Tort Claims (Admin 

4 Fore en Clal.mS 

86 Personnel Claims 

0- Marlt Calms 

6 Postal Claims 

175 

B. Status of clume 1n favor of the Un ted States. 

11t :3S7,709.43 

9»879.82 

66 r 294.89 

56 717.74 

o 

1. The balance of uncollected cldDl8 in favor of the Un ted States, 

as of 1 January 1959 t 

Nwpber 

39 

1 'i Gov.-DlDent Ml.rltl.me -, 

Amount 

I Ip 903,153.55 

31 9 941. 60 

$lp935 095.15 

13. Settlements Were effected and partial payments made where appropriate. 
Claims have not been forwarded to the Congress for final action on 
balance due (pendlllg Bureau of the BUdget action). 

14 • An 112- 9; 31 U.S.C. 71; 4 GAO 10JO.20p 6520.10 
15 • AFR 112-12 
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2. Claims in favor of the United States received during this 

p~iod: 

lunber ~ 

30 Government 

~ Government Mar1t1me 

Amount 

$11,356.70 

4.006.30 

3. Claims in favor of the United ste. teB closed during this 

E~riod: 

'u ber Amount 
~ Claimed 

6 Government $ 95, 123.42 

~ Government 
l·tl.r it !me lo.22Ji lO 

29 111,346. 52 

Government 

Governoent Haritime 

Amount Compromised 
or Dismissed 
Whol~ or f!!:t 

$ 5,998.83 

10.~·lt6 

$~6,123.29 

Amt Cull. 
or CPO 

$89,124.59 

6.098·64 

$95,223.23 

Amount 
Closed 

t 95,123.42 

16.221.10 

$111 • .346. 52 

4. Vncoll cted claims in favor of the United States as of 

"0 une 1959: 

Amount 

35 Government 11.819.386.83 

---1- Government 11arit1me 19.'72.4.80 

5. As noted above, 3D new Government claims were received for 

collection, totaling 111,356.70. A total of 26 Government claims 

23 
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were closed - 12 g '15~289000 iJe'"e co lec1.1 in the atlO of 

$10,232 0 28, the dirfe ence of $5.0560 2 represen s t.he amoun educed 

by reappraisal of damages 0 cOIllp-omlse j 0 uncolJ actable "1aas 

totaling $78,892.31 ~e e -ef ad to h 0 par me cf Jus :e for 

suit, or to the Air For=e Acccun~lng and Finance Center lor 

General Accounting Office o In.::. uded s one tor cl i.m ag 1n3t an 

Iron Curtain country for S 4._ Q..J..o 79 h_ch 'fIa=- zeferraci to toe State 

Department. Four c aw to ing S9.42011 were dl m1ssed .af er a 

determinat10n of no ll.ab ty. .In add t cn 0 Gove nment Mlr1t1lDe 

claims totaling $4,0 .30 \( re ece ved .fo- collection. Two Ml: It:ime 

claims totaling S 6jl223o 0 ere co~ ec ted in +he Alrl ll.nt of $6 098
0
64 

the difference of $ 0, 2.40 6 epreser. 3 he ~ t -educ d by T& 

appraisal of damages or compromi-eo 

60 Partial relmbursemen also va received on 5 cla!ms
p 

totaling 

$15jl42)oBO for dam~ge to the prope:ty of Air Fo ce personnel hose 

claims Were settled :..;.,-.d,e h. sonnel Cla1JnS Ac • 

Recove es were fr m comme c ers GBll shlpme. s, and .:r. 

surera. Each colle~tlon va5 ~ dl,ed a" a refund 0 be approprlAtion 

from which the e1 ad cla-m a~ pa 
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C. Status of other c a1m3. 

1. Claims open as of 1 January 1959: 

Number ~ 

-0- Uniform Code of MJ.ll. ary Justice16 

2 Nonappropriated Fund Act~vity 17 

Ad lsory CpinlO 51 

-0- 1 r~torlOU 

.. I . • : .. 1 

25 

Amount 

-0-

640.00 

536.73 

-0-

- 0-

47,892.19 

10 $49,068.92 

2. Claims received during thIS per ad 

N ber 

1 

1 

26 

7 

..lL 

46 

.~ 

Uniform Code of H1l1tary Justlce 

Nonappropriatcd Fund ActIvity 

Tort ne'Jl· .... 

~r1torlOus 

R,LP 
2 

J. AFt{ 112 5 
17. Am 1 6-13 

Amount 

$ 500.00 

No specified 

10,804.34 

672.94 

30,755,83 

$42,733.11 

18 . Am 112 4 (d sapprovals) 
19. Field requests - specific claims. Records available only for 
2 . Cla1ms ot cognizable unde any specific FY 1960. 

regulatlon or ata ute available to the AF. 
21. Am 205 12 (Wage reimbursement claims of contractor IS 

employees under the lndustr al Personnel Security Review Regu
lation). Four claims open did not specify amount as of 1 Jan 59. 

22. Included are 9 claims in which claimants did not specify any 
amoun 'wages" for time clearance denied) . 
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3. 

Amount 
Amount. II S9.p l.lved 

liW!lbe£ e G,l~1msi DC 'e or P.!!£! 

1 Unifo m Co.1e 0 M.U ""y us -.. $ 5-. ". $ 500.00 

:3 Nonappropl' a ed Ii' 6 ~ 000 52~.OO 

27 To t Rav1e\.' 00'" 

1 Mar1 -10119 -,2 0 
~ 

-2 R.I.Po 

34 $2) 5~ • -,0 $ 20 54.}o -:/J 

AmJ~ 
C c~ed 

Uniform Code of ltary Jus Le (\ 500.00 

Nonapproprlated r .... A_ " •. ty • :J" 

Tort Rav fiN (\ ,')~ 

Merl Cl! 2.00 

R.I.P. ? ql 
....:"O..l~~ ~ ~~ 

$? q 5.9!. * :)p52Q. 0 

23 (be claim 0 &64,0.00 pee ted un:ie= ted _um 
activi y regulat c a~ se t4~ f r * 
transferred --0 e 0 the Army as "-
cJaims ar mg Germ9.ny· the othe c a..m "'o"e Be muda 
and as referred to an sw:e"" a he ae .:': e t occur eO before 
cancellat on of the po ... CYo oPe recelpt UMSraI' of the 
latter two cl 1l!l9 (amount clallD8d had r -+, been specifted) cor 
respondence ind cated each cls m d ~ pre3snte1 an amount 
of &75.,0000 000 

24 See ML 19 9 Ser.::o '7 2 
25 One R.I.P. c1a1lll presen ed ::.n th~ amcun of &6 .23 as settled 

for *2 800.9 Payment .... as made by the Seers y frem special 
funds. Also monetary re1lnbursement c *2~088.00 .... as refused by 
another cls1.tDa he e amoun~ cla1!ned totaled 14 932 .. 000 
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4. Claims open as of 10 J De 1959: 

Number Amount 

-0-

-0-

6 

Uniform Code of Hilitary Justice 

Nonappropriated Fund Activity 

Tort Review 

Meritorious 
2 

R.I.P. 

-0-

-0-

-0-

600.94 

67,671.79 

D. The above figures do not include the claims received, processed 

and settled by the Air Force world-wide Claims Organization, which 
27 is under the supervision of his office. Certain field designees 

and/or foreign claims commissions in Air Force commands have been 

authorized, in areas designated by his office, to settle claims 

28 pursuant to delegated authority of the Secretary of the Air Force. 

Reimbursemen of foreign governments for agreed pro rata share of 

all claims paid under international agreements is made solely by 

certain fi ld des'gnees, pursuan to delega cd statutor authority. 29 

c. • • rsonncl clS.l~s r c , 1 V d in hi'" off ice during he per lod 

covered increased 1n number and also in average dollar value p r 

claim. Claims received averag d abou 4.~ per work day, 98.5 per 

month, wi h average dollar value per claim at $1,158.18. World-Wide, 

over 119000 of these claims are presented annually. 

2u. 

27. 
2b, 

2 

Includes 11 claims in which claimants did not specify any 
amount (wages for time clearance denied). 
Par 7, AFR 112-1. 
Par 3, AFR 112-lA, par 5, AFR 112-1; DOD 5515.3, 22 August 1958; 
SAFOs 350.1 - 350.9. 
Act of Aug st 31, 1954 (68 Stat. 1006; 31 U.S.C. 224 i-2) , 
Incomplete figures show that 8 foreign countries (2 unreported), 
where responsibility for all services assigned to Al, settled 
1255 claims this period. The US pro rata sbare was app. 1193,846.04. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

F. In addition to the cIa that vere d rect y closed by t his 

otfice, 27 claims in excess of the .5»000.00 adm at ve 

settlement limits of the Military CIa 5 Act vere prjcessed to 

the Congress, through The Judge Advoca e Ge eral p the Secretary 

of t~ Air Force, and the Bureau of the Budget. All such claims 

were hand carried am conferences were hel on specif c claimS to 

resolve all questions of lav or fac. The 0 8.l amoun claimed 

was .924,317044 and the amount approved and accep ed was 

.492,518.70. The dl.fference betvee these f gures amoun s to a 

saving to the United States of . 4.31 798. 1.. . Of the amoun approved, 

.74, 205.55 was adm1nl.strat~vely paid by 15 partJAl pay1!lents umer 

the statute and the bala ce app oxlmately .418~ 3l3. 5, was 

reported to the Congress for payment by supplementa~ app opriat on. 

After enactment of these Acts his office furn~she he General 

Accounting Office with one or1ginal copy of he related claim fl1e. 

Actual payment is then made by the Treasury Department 0 GAO 

certificate. 

G. The continued reduct on in the number of claas p ocessed under 

the Foreign Claims Act is due to the statutory increase in adminis

trative settlement authority to . 15poooo OO as we 1 as the statutory 

authorit;O to relllburse foreign countries for the settlement of 

certain claims lII'rler NATO SCFA (treaty) and other international 

agreements. However, approval act on was taken on S08e fOleign 

claim commission set lements p which were excess of heir . 5,000 

settlement authority, as quired by statu e and regulat on, althougb 

30 . See note 25. 

.28 
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the majority of such approvals are now made by the Director of Claims, 

Pacific Air Forces, and Unitod States Air Forces in Europe, who may 

act on all claims within their geographic area. 

H. Many other miscellaneous claims were considered and forwarded 

for appropriate action by other staff agencies of tbe Air Force, Army, 

Navy and Defense. This office also commented on all general and 

private legislation relating to claims and claims activities. In 

addition, a heavy load of routine and specialized claims corres-

pondence was handled, including proposed replies on Conp,ressional, 

Presidential, Secretary of Defense and Air Force correspondence. 

Personnel also conducted legal and legislative research and policy 

studies, prepared opinions and advised staff and field agencies on 

claims and related matters; conferred with claims and legal author i-

ties of Defense, Army, Navy, Itlrine Corps, Coast Guard, National 

Guard Bureau and nonappropriated fund activities in making uniform 

interpretations, policies, procedures and regulations; and took 

definite action in connection therewith. Mltters of general interest 

included in such problems are as follows: 

1. A review of claims disbursement records for budgetary pur-

poses revealed the following comparison summary relating to workload 

and dollars disbursed by the world-wide Air Force Clajms Organization: 

Tort litigation compromise settlements, handled by Department 

of Justice through this office for payment, reflect the familiar 

and world-wide upward trend in individual claim amounts. In 1951 

the average suit settlement was *3,8)6; this increased to *7, 625 in 

1956 and to 111.179 in 1958.
31 

Rather surprisingly. the aVerage 
31. 28 U.S.C. 2672,2677. 
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Personnel Cla1m award d 1nlShed from '294 in 1951 to $209 in 1956, and 

to '187 in 1958~ It is not practicable to set an average figure for 

noncombat claim swards at th s time r for the reason that statist1cs 

were not kept on clalJn8 in excess of $11'000 which ere referred to 

the Congress prio to FY 1958~ and the work involved :1n witbdraving 

the files from storage is not deemed worth the statistical resulto 

The most significant comparison is in the actual caseload 

and dollar disbursement figureso As to these, any year starting 

with FY 1951 might be selected as an arbitrary -base" yearo For 

the purpose of meaningful compariSon n 1956 was arb 1'.: arUy 

sel,ected as the "base" year ~ because ... t was hought (erroneously) 

that claims had then a tained peak figures o The following two 

comparisons are subm1tted ~ 

Cct1PARIS(Ji 10 USAF processed total adminlstratlve 

claims which increased from 9,661 in FY 1956 to 

13, eb7 in 1Y 1958 - a workload growth of 4'3%; as 

to volume. Current activity sugge9ts that his 

figure will be equaled or surpassed in 1I 19590 

COMPARISON 2" USAF disbursed claims funds which 

increased from , 2,484,452 in 1Y 1956 to ' 3,874,411 

in PI 1958 - a gr th of about 56%0 This f~ure 

will aleo prababl.r be surpassed :lll FI 1959~ 

(b balance, the workload in all clal..lll8 actlvlt es increa.ed 

about 50% in the 0 years ollowing YY 1956r and ia probably 

increasing slightly dur:1ng current FY 1959; dubursements tor 

the first 8 months were 59% of all PI 1958 i and the heaviest 
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disbursements are always made during the last quarter of each FI. 

In making the above calculations, all funds and activities 

involving Projects 912 and 913 were disregarded as they are adminis-
32 

tered by Air Force Accounting and Finance Center. Utilizing 

FY 1951 as a base year, it is found that tbe claims caseload grew 

382%, and disbursements 430% in the 7-year period. FI 1959 records 

are not as yet complete but will be evaluated before the next 

history. 

2. "Sonic Boom" claims have continued to increase in volume 

allover the vorld as tbe conversion to jet aircraft continues in 

military and commercial fields. Additional conferences and studies 

were conducted in an effort to resolve the legal issues within 

legal limits, without unduly affee ing Air Force public relations. 

In this connection, Colonel Davis, Chief, Claims ~ivision, made a 

trip to Chicago on 9-13 February 1959 to attend a sonic boom exposi-

tion and demonstra ion over the ~ke Michigan area. This exposition 

vas conducted under the general supervision of the Navy Bureau of 

Aeronautics. Colonel Davis also coordinated a public information 

release with OIS representatives and participated in a broadcast and 

TV panel discussion and critique vith prominent local officials and 

representatives of the insurance industry. The exposition supported 

the established policy of paying for damage only where the aircraft 

are identified as Air Force, and ordinarily, only for glass breakage. 

32 . Erroneous collections and correction of military records. 

• 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

AI eT the expos1 0 ~ Colonel Davis went 0 Oklahoma City 

to discuss the possibility of settlement of the Oklahoma C~ty Air 

Shaw claims (and suits) with representatlve5 of the insurance 

carriers and U. S. Attorney's Office, The All' Force partie pated 

in this shaw at the request of local authori ies, who provided 

insurance coverage a 

Captain J.n,rry also made a tr ip to Oklahoma C ty on 26 Feb

ruary 1959 to confer with the attorneys for he Air Sh .insurers 

and the local U. So Attorney on pending Air Show sonic boom claims o 

Colonel Davis ent to San D ego and Los Angelesj/ California 

on 7 May 1959 to discuss classified military est~g opera ons 

with representatives ¢' Convair and local U. S. A orneyso 

The recent son~c boom at ema C1 y Flo de d iog an 

Air Force Air Show, vol ved a Republ c Av lon Corpora lon pilo 

and a loaned Air Force je airplane esul ed many sonic 

boom claims and considerable Congress onal and publ c pressure 

for immed1.8.te settlemen action, AI er coote e cas \oj .th the Air 

Staff, a claims team from th1s off1c.e and K>AMA en to Panama City, 

Florida, on 15-17 June 19590 A local claims office was set up to 

process these claims under pol cies and procedures established 

by the Under Secretary of the Air Force with representatives of 

the Republic Aviation Corporation (50-50). Colonel Borzillerl, 

Mljor Rendleman and L • Apothaker were 0 this claims team. 

3. Follawing the recent Hirs Bluff J 50 0 Carolina aircraft 

incident, ~volv1ng the acc~ental dropping of a nuc ear weapon, 

Headquarters USAF and field studies have been cond cted to prepare 

32 
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plans for reporting and processing claims arising out of all 

disaster type accidents or incidents. On 15-17 January 1959, 

Lt. Colonel Smith, Assistant Chief, Claims Division, made a trip 

to Hq AMG, where he reviewed and coordinated domestic (U.S.) plans. 

Re also attended a special briefing on the problem by SAC personnel, 

who were at the conference. 

4. Claims processing procedures were further studied, clarified 

and simplified during this period. 

An exchange of correspondence with Navy JAG resulted in an 

agree men whereby the Navy will obtain maritime surveys from its 

contractor, the U. S. Salvage Association, Inc., without cost to 

the Air Force. It was necessary to amend the contract to accommo

date the Air Force. All that is necessary is to request the service 

through the nearest Navy legal office. This is expected to resolve 

most of the damage questions that arise in this specialized field 

of practice. 

A change to AFR 112-6 was published so as to permit the 

settlement of claims that are also covered by worlunen's compensation 

laws, etc., when specifically authorized by The Judge Advocate 

General or his designee (AFR 112-6A) . The change also directed 

cOllllissions to use a form developed for their settlement action 

(Al Form 958), and included several clarification changes, as well 

as instructions regarding the procedure to be used when a claim is 

covered by insurance. 

The revision of A}<'R 112-2 was also published. This i8 the 

basic investigative regulation for all claims under the 112 series 

33 
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of AFRs , All current policy and instructions wer e incorporated in 

t he r e gulat10n and after 1ts publ cation all Headquarters USAF 

Cla~s Instructions were rescinded o In addit10n to 1ts regulatory 

provisiona, a checklist vas included as attachment I p which outlines 

1n detail the types of evidence that are required to support the 

usual types of claims presented 0 

Captain In.rry made a staff inspection tr:1p aroum the !MAs 

(except MAAMA:) betveen II and 18 April 1959 vith an AM; headquarters 

team. Claims po11cies and procedures vere dlscwtsed clari!.t and 

33 
coordinated, including the recent revision of AFR 112- 2 . Claims 

personnel had very fev ues 10ns concerning he prOvisions of this 

regula t on and expres'3ed uniform apprecia t on for the publica ion 

of such a comprehensive guide. 

The Personnel Claims (AFR 112- 7) regulatl.on was also changed 

(AlR 112- 7A), so as to preclude the payment of private quarters 

claims in Alaska, after it became a state . It also included pr<p-

visions vhich directed that ocean carrier recovery claims be 

referred to t-5TS ( 0 conform W1th DOD directives); a copy of 

carrier demand9 be furnished the base transportation off cer for 

possible corrective action. Other provisions vere also clarified. 

The Air Force opinion on the legal effect of Alaska statehood was 

later supported by the dec sion of the Comptroller General, in an 

34 
Army case. 

Miss Garvey made a trlp to AM; Headquarters on 2~27 March 

1959 to attend a symposium on GBL claims ag~inst commercial carrie.s, 

33 . Par?bjl AFR ll2-1. 
34. B-1 39004 , 15 *y 1959 

3 
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which are processed incident to the owner ' s Personnel Cla im. 

The active pursuit of these claims for d~age to household 

goods results in the recovery of many thousands of dollars 

of appropriated funds. as recoveries are credited to the appro

priation from which the owner's claim was paid. 

I. The number, amount and complexity of claims settled under 

the Military Claims Act has continued to increase.35 Mbst 

35 

of these claims require handling by experienced claims attorneys. 

although adjudicator personnel may process certain (screened) 

types. with close supervision. in addition to Personnel and other 

claims. Many aircraft claims require conferences with Tax and 

Litigation Division. the Administrative Assistant to the Secretary 

of the Air Force (who has claims responsibility over all claims 

in excess of administrative settlement limits), and the Depart

ment of Justice, prior to negotiating settlements with the cla~nts 

and their attorneys. Personal contacts have been found to be more 

efficient and economical in effecting these settlements promptly 

and fairly for the claimant and the Government. This is particu

larly true in death and serious personal injury cases. as well as 

large property damage claims. Such incidents and claims required 

special attention by this office and some trips were made by 

office personnel to assist field autborities and to facilitate 

settlements. Claims settlement trips were made as follows: 

35 . AFR 112-3 
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Lt. Colonel Sml h L_. Apothaker ~ent to Philadelphia 

in January 1959 to superv:lSe the physical exam1nat on of a claim-

an~6 and to discuss settlement terms .... 1th her attorneys. LtoApothaker 

made a subsequent trlp on 2~ 3 February to confer 4th the attorneys. 

Amount claimed $10, ()(X); amount approved accepted and paid '800, a 

saving of '9,2000 

*- or Birdsong .... ent 0 Lang ... ey AFB and Elizabeth City N.C. 

3-5 March 1959, for conferences ith claimants and attorneys in 

connection ~1 h the balance of the Tyrrell County, N.e fire burn 

multiple claims hat resulted from the c a~h of an Air Force air-

plane 27 July 19570 At the reques of this off1cejl a timber cruise 

of the burn area ~as conduc ed by the Department of Agr1cul ture Forestry 

Service at a cost of about I J) 000 (o&M fund con ract). Their compre-

hensive and outstanding report .... as instrumental 10 the settlement of 
-: 7 

nine of the largest cla1ms.~ Apart from the question of damages 

.... ere many questions concerning legal title to the property that 

had to be resolved by he execution of legal document 0 protect 

the United States fr farther payment or sui • 

Lt. Apo haker also made a trip to Ponca CIty, Okla. on 6-10 

April 1959 to confer .... 1th attorneys representing four personal injury 

and property damage claiman s in an aircraft crash case. 38 A3 a 

result of this conference these claims totaling , 120,274043 .... ere 

recently settled for ' 37,005. a saving of , 839 2690430 

36 . 
37 . 

38. 

Angeline Kaye CI 59/96 
Included are CI59/74 cIa d '255~757, approved , 225,000; 
CI59/113-cla1med ' 30g988092p approved ' 16.865.55; 
CI59/230-cla1med 199 609071, approved ' 7,877021; etc. 
CI59/50. 
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tgLITMY AFfAIRS DIVISION 

There have been no changes in key personnel during the reporting 

period. Lt. Colonel Everett H. Smith, 6441A, vas assigned to the 

Caribbean Air Commarxi as Staff Judge Advocate and Lt. Colonel Robert 

W. Dech, 7941A, vas detailed to this division as his replacement. 

The Staff Judge Advocate, Air Force Accounting and Finance Center, 

has been authori d to make determinations for The Judge Advocate 

General of good faith in the case of purported marriages of members 

of the Air Force under the provisions of Section 503, Career Compen

sation Act of 1949 (37 USC 303) and paragraph 20405f(4), AFM 173-20. 

Prior to this authorization all "good faith" determinations were 

made by this division. This office has been assigned the function 

of furnishing legal advice and assistance to the Per Diem Travel 

and Transportation Allowance Committee. 

A to a1 of 7551 cases wer e hand1 d by the division during the 

reporting period, not including coordination, informal opinions, 

and committee work. This reflects an increase of 1400 cases over 

the same reporting period in 1958 vith the same number of assigned 

personnel. The total includes 669 military affairs cases and 6884 

legal assistance matters. The number of informal opinions is esti

/Il8ted to exceed )600 . 

One of the major projects handled vas the review and coordination 

of a new set of Air Force regulations governing the administrative 

discharge of airmen. These directives were prepared and issued 

pursuant to standards prescribed by the Secretary of Defense. 

Another special project completed during the course of the reporting 

37 
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period was a complete revrite of AF'M 110-3, "Civil Law - Military 

Affairs" • This manual is presently being prepared for publication 

by the Special Activities Group. Another assignment of special 

interest was a compilation for the Vice Chief of Starr of the 

statutory roles and missions of the Armed Forces and the National 

Aeronautics and Space Administration. other proJects vorthy of 

mention include the revision and re-publicatlon of APR 11 4, 

"Legal Assistance Program" and a study of the effects of Hawaii 

statehood upon Federal laws and activities which concern the Air 

Force. 

The Legal Assistance Office conducted over 1100 interviews, 

prepared over 1700 legal documents, assisted in over 2600 tax 

problems, and handled some 1400 other matterso 
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INTER..'lATIONAL AFFAlRS PIVISION 

There ~as no change in key personnel assigned to the division, 

nor in the functions, durlllg the reporting peri od. The volume of 

correspondence increased sl~ghtly during the period to 518 as 

compared to 510 for the preceding six months and 436 for the period 

preceding hat. A considerable por on of the time of the la~yers 

assigned to the divis~on ~as occup ed by informal inquiries requir-

ing expression of legal opinions and by the briefing of other offices 

on cases for ~hich the division ~as the ac ion agency. 

The division continued to monitor crimlnal trials of Air Force 

personnel overseas. A ~e kly repor of the more serious cases 

pending was prepared and dis ribu cd 0 he interested agencies and 

a mon hly repor on Air Force personnel confined in foreign penal 

institutions was furnished he Department of ~efense. 

In April, Colonel Walck l chlef of the division, Major Windes, 

and Mr. Carroll, also of thls dlv1sion ectured students at the 

Air Command and Staff School, Maxwell A~ Force Base, on the inter-

national law aspects of limited war. The lectures ~ere enthusias-

tically received and interest ~ further international law instruction 

for line officers was expressed. 

In May the members of the Dlvlsion attended mee ings of the 

Am~rican Society of In ernat10nal Law in asbington. This year's 

program was 'entitled "D verse Sys ems of World Public Order Today", 

and was divided into panels covering each system. 

lAlring this period the program of br efing judge advocate personnel 

enroute to assignments in sensitive areas overseas was continued, w1th 

emphasis being placed on briefing of personnel assigned to Turkey and 
the Philippines. 
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'0 

In June, not ce was receIved that a number of A1I F rce personnel 

previously convicted by Japanese courts were elig ble to make applica

tion for amnesty in co junction wi h 8. gene al amnesty announced at 

the time of Prince Akihito's weddlngo Instructions for making applica

tion were prepared and ent to the ind1.viduals concernedo 

A new program for reserve officers assigned to the div s1.on for 

inactive duty trailUng was in1t1Atedo Each lawyer on duty in the 

office was assigned a reserve counterparto Selected quest1.ons of law 

involved in cases pending in the off ce were a3s~d to the reserve 

officers for research o Thl.S ystem permits he reserve off1cers to 

keep abreast of current p oblems and at he same time provides 

valuable assistance to he regularly assigned per onnelo 

Several publications 1.0 he international af air ere 

revised. That port 0 of AFM 110.,.:3 which rela es to ... be functions 

of this diVision was rev ad f inclus or. in a new edlt 0 of the 

manual. The. d1vis on al so 8.,3 ted in revIsing AFR 0.,.:3 and prepared 

a change to AFR 110-:3 and AFR 1l0-130 ~ ;:I 

During the period agreements ere 1ng negot toed in ~everal 

countries relating to he eta us of ~ur forces abroad. The division 

advised the Air Staff in the r~t1on of Air Farce positions on 

legal problems during the oo~se of these negot18tions o 

The division made a study of the laws applicable to danger areas 

designated by the Air Proving Ground Co~ .t the request of that 

command, and concluded hat authority was presently lacking to ex

clude, by force vessels comlng within such 86So levelopme ts in 

39 ·AY.R llo-l3A,2 May 19590 
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the Space La~ f191d were also monltored fo posslble Significance 

in Air Force operatl.ons. In th .. s connect on) several articles in 

this field submltted by A~ Force per onne or submitted for publi

cat on in Air Force pub:! l catl.o 5 \,Ie""e r efer-ed to hiS office for 

comment. Necessary clea ances \fe e obta ned for a Space La~ 

SympoSium to be Gonduc .ed by A;.: .:>rce re erve groups in Ne~ York. 

During the per od _ a uary t o )0 June -959 g five labor suits 

against the United States or aga st non-appropriated fund activities 

were settled by the paymen of comp~omlsed &moun s ~i h the permission 

of the Attorney General. These ~~ ts were compromised either because 

of unfavorable factual S1.t at.lons 0:' because su1.t ~ou1d not be ad

visable in view of overal: 1 tgat on cc si.deratlon in that country. 

In one case in which Air Force p ope-ty was damaged while being 

transpor ed from overseas 

company \189 reache , 

Four sOl s invo Vlng .he A 

a c mprom se settlement wl.th an insurance 

he pe mi3 on of he Department of Justice. 

Force were w thdravn by the plaintiffs 

after diplomat c rep:e~e ere made by the Department of State. 

Courts of Jape Germany. Italy MOrocco and Greece announced decisions 

favorable to the U ed 

Sign1ficant among h?se ere gave 

court had held for the pIa l£f agains. 

estion 01' Jurisd1ction. 

Greece in which the lower 

he Un ted States and vhich 

were reversed on appeal. The dec SlOns ~ hese seven cases will 

probably preclude ecovery by pIa tiffs 3'7 separate vage claims 

brought in the Greek cour f! . In Germany a labor court held that it 

vas v thout jur1.sdlC 10n r.o decide a abor sui 10 wh1ch the Air Force 

Exchange system was named as defe an 0 ThiS decision vas not appealed . 
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Perhaps the most significant decision recognizing the i.amunity of 

the United States was that of an Italian court in a labor case, 

since Italy has been considered one of the few countries which 

recognizes the restrictive theory of sovereign i.amunlty. There are 

now 67 suits involving the United States Air Force pending in 

foreign courts. 
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PATENTS DIVISION 

The Patents Division controlled and coordinated all patent, 

copyright aDd trade mark activities of the Air Force and acted 

as liaison with other Government departments and agencies in 

patent, copyright and trade mark matters. There have been no 

changes in key personnel of this division during the period 

1 January through 30 June 1959. 

The major 'activities of this div1sion have been as follows: 

Representative functions included the investigation and 

determination of claims for compensation for the alleged in

fringement of patents. Assisted the Department of Justice in 

the defense of suits filed against the C,overnment for the al

leged infringement of patents in which use of equipment by the 

Air Force is involved. Advised other agencies of the Air Force 

with respect to proposed patent legislation and also with re

spectto procurement regulations relating to patents and copy

rights. Represented the Air Force in all matters before the 

tribunals of the United States Patent Office, the Interdepart

mental Patent Interchange Committee to assist the Department of 

State in dealing with certain foreign governments with which the 

United States has en ered in 0 patent interchange agreements; 

and the Armed Services Patent Advisory Board for the purpose of 

advising the Commissioner of patents with respect to the need 

for secrecy of applications for patents filed in the .. tent 

Office. Completed over 4J 000 legal matters, including patent 

applications, investigations, infringement claims, assignments, 

licenses, and validity searches. 
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IIGISLAT IyI DIV SlCN 

There were no changes in the assigned fu..ctlons or 10 the key 

personnel of the Legislat ve D1vision during the sub ect per~odo 

~1ng the reporting per~od hl.S dlv sic contlnued to ~erve 

as legislative counsel to the Air Staff, which involved (1) ad-

vising whether legislation 18 neces3Bry to accompl13h a desired 

result; (2) drafting leg181at~on and Executive orders inItiated 

by the Air Staff and any recommended amendments to proposed leg 

lation which has been forwarded to the Air St~f or repor ; 

(3) preparing RAmseyers and sectional analyses ~ bills belng 

sponsored by the Air Force; (4) reviewlng fo legal accuracy the 

proposed statements of Ajr Force witnesses who have bee designated 

to testify before Congressional committees ; (5) aervL'lg as counsel 

to Air Force w1tnesses appearing before Congre3s 0 cOmml.ttees; 

(6) counseling the Air Sta f agency respon ible for pol cy area 
, 

involved in proposed leg latlon or bills refer ed to the Depart-

ment of nefense for report on the legal implica ons of such pro-

posed legislation or bills; (7) coordinating on all Air Staff 

reports on proposed legislation or bills to insure that the co 

clusions drawn are legally accurate; ca) partlcipa ing in Air Staff , 

inter-departmental, and inter agency meetings on proposed legislation; 

(9) notifying the Staff of reporting reqUirements generated or dis 

continued by new leg1slatlon; (10) comptl1ng an annual Digest of 

War and Bl:Dergency Ulgislat10n; and (11) standardizing 3tyle, erml-

nology and format of propoeed legis at ono 
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Early in the year, a Code Committee Working Group was formed to 

consider a new Air Force JAG proposal to amend the Uniform Code of 

Military Justice. Colonel George K. Hughel, the chief of the 

division, monitored the meetings of this group which was composed 

of members of the Army, Navy, Air Force, Coast Guard, and the 

Co~t of Military Appeals. The Working Group adjourned in February 

and an interim report was prepared and submitted to the Code Com

mittee (composed of the Judge Advocates General of the armed forces, 

the General Counsel of the Department of the Treasury, and the 

judges of the Court of Military Appeals.) 

In January, the General Counsel of the Department of Defenee 

appointed a study group to prepare a list covering the President's 

constitutional war and emergency powers, and those provisions of 

law and Executive documents which grant specific authority to the 

Department of Defense in time of war, emergency, or a circumstance 

relating to a war or emergency. Mr. Allan J. MOrrison was designated 

as the Air Force representat~ve and chairman of the group. This 

group is charg.d with reviewing the various emergency documents 

contained in the Department of Defense Emergency Plans Book and the 

lligest of Proposed Legislative and Executive Documents, with a view 

to elimillating those which are considered to be unnecess&J7 in lJBht 

of existing authority. Items retained are to be reviewed to make 

certain that they appear in the correct form, style, and terminology 

o in accordance with Department of Defense Directive 5550.5. 

40 ·00D Dir. 5550.5, 23 November 1955, subj s Standard1sat~on of Tendno
logy, Form, and Style of Legislation Prepared within the Department 
of Defense. 

5 
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6 

During FebruArYg Mr • .J me! Bo Mino appe"'ed u ega- advlsor to 

the Air Force vHnes!! .!n hearlllg. bet re the Ho e Armed Serv ces 

Committee (Subcommlt ee No o Jl o~ HoR o 33699 ~he Department of Defense 

program item relating to ~m re e t on con - ct~ for re5erve officerso 

Subsequently, at the comml tee~s request he red: &1 the propo~~l 

vhich vas 10 roduced a~ 8 ca. b 1.. HoR. 51.32 To amend t tIe 10 

United St . s Code !·h e!p ¥t 0 ~ lv~ dl y ag e~mer.t5 fo 

reserve of cer~ for 0 har pur ~se_ 0 Mru • 0r ~l_o met 1n~ 

formally th the p ofe39i·)rg,1 staff of he me Serves 

Commi t ee 0 th s bill .In May 

The omnibus ame~~men ~ t~ he Reserve Ac of 

1954 vere revised by Mr. Mine: u: February ar...d an:m ad to the 

Bureau of the Budge Q Ap- , II .. e draf as aga.1.n .e T -pd to eflect 

the Bureau of the Budget v _ er.cmme a ~1. -r4~ d fez arded to Congres 0 

Hr. or served as he Depar wne + of J)e"e"!ie eg' aiv· ~o a.1ld 

wi ness during the axte .5<Ve 

this 1temo A 6 page 

..:r~ he ~ d dur g Joky 8.Ild June 0 

~ompara va avaJYS:9 of HoR. 5083 

(the N8 lonal Guard A~socla 1on's proposed amendments 0 the Reserve 

Off cer Personnel Act; HuR o :235 (the Depar .. ..men .Def e se legia-

18tlve proposal)~ sec 10 analyses and exp ' ana 0 Ii and existing 

lav V8S prepared 1n the d v s on and sed by he House committee 

members throughout their dellbe"a .. or.s 01' he b 

Iur g be month 04' February or appea ed 88 legal adV1.80r 

to the .ur 10 ca v es e n he 11 1.ng bili.? am performed 

variou. dl'a!tlng aervices fOT be Housa Armed Ser Vic.e3 Commit ee 
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counsel: (1) H.R. 3322, a bill to authorize the payment of trans

portation and travel allowances to escorts of dependents of members 

of the uniformed services under certain condit_ons; (2) H.R. 4174, 

a bill to amend the Career Compensation Act of 1949 with respect to 

the residency requirement of dependent parents and with respect to 

quarters allowances payable when both husband and wife are members 

of the uniformed service; (3) HJR. 3320, a bill to authorize the 

head of a Federal agency to appoint a board of medical officers 

from his department to determine, in appropriate cases, the mental 

capacity of a member of the uniformed servicesj (4) HeR. 3324, a 

bill relating .to extensions of enlistments; and (5) HeR. 4068, a 

bill to repeal section 7475 of title 10, United States Code, rela

tive to hiring at naval installat ons prjor to national elections. 

In Mlrch, Mr. Minor served as legal ad visor to the Air Force 

witness on H.R. 3321, a bill to amend title 10, United States Cd1:ie, 

with respect to crediting certain se v ce as a member of the Women's 

Army Auxiliary Corpso He subsequently wrote the committee report on 

that bill which was reported out by the House Armed Services Committee 

on 26 May. 

In April, Mr. Minor appeared as the .Department of .Def anse legal 

witness on S. llJ8, the "Veterans' Readjustment Assistance Act of 

1959", in hearings before the Subcommittee on Veterans' Affairs of 

the Senate Labor and Public Welfare Committee and prepared several 

Department of Defense amendments to the bill. 

Also in April in connect on with the hearings before a special 

subcommittee of the House Armed Serv cas Committee on H.R. 88, a 
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blll elating 0 the (If m • tary record based on pos -

serv ce good conduc Mr. C Lne~ W~' am Ho lAlmpk1n 

prepared a compara ive analy:ds of that b:..l.l a ·ccmm ttee pr t ~ 

and a revl.Bed draft wh ch '.;ould be ac~ep ble 0 the Departmen 

of Defenee o HJi. 88 a thu redra! ed va passad by the House 

of Repre8entat~ves on 2 June o 

~1ng the week o~ 22 June Mr 0 er a t.tende:i the conven-t;; 0 

of the Reserve Off ce i!' As OCl.8 ":0 :!I. De vel' Co orado
ll 

where 

he advised on Dep men of Dafense eg qIat ve p opo and 

performed certain techn:!.cal dra..f ::.ng 3erv ces fOI A:r Force repre 

sentat1ves. 

The Legislat ve D1vlal0 ",as formally reQues .ed by the House 

Commit ee o. the udlC arYl) Subcomm ee on Revis '0 f he r.a-",s i.l 

to commence the codi! cat o~ o~ 

Itftly am Allow ce~ II h h L the large"t y law 

outs1.:ie of t t £;; 10 am 320 T .in Ap-ll d str buted 

the ten t ve an8.~ys 3 or he rsv ::10n of t '-' '3 r 
proposed d of each sec ion 10 he p-e~e_t 1 Ie ) to 

the Offjce of he Secretary::> Defense Army fivy. Force" 

Coast Guard Coas and Geode 1.c Survey and the Pub -c Health 

Service 0 

41. Ltr dtd 11 ~ch 1959 to Hen James H~ Douglas" SAF, from 
Kd",1n Eo WilliS" Cha1rma Subcomm t ee No. 3 .. H' Use Co 
m ttee ·on the Judiciaryo 
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T ere hav c n fur.ct~ons of the 

annlla hlstor 

~as subro tted. On 2 February } 59 t. Colo e Oor.ale W. Nofri 

as as .gned c I r. _(; S v co f Co. rae Appeals) 

All" For ce Pareel . • Co one... eRoy Ka. J' a::sumed he dut~es of 
i> 

Chief of he General L 19a' Brsr~h. On 11 May 1959, Lt. Col. 

Robert O. Rollman ~as th s D~V1310 from the Appellate 

Defense Counsel 25 t~y : 959. aS9umed the du ies 

of Ch ef of the TAX B!'"arc~ up 1: J-- Hu er+ A Lafargue!s 

departure on a po!can 

Major Rober A. Pr~ce a9~umej he du es of Chief of the Tort 

Bra ch upon Major Jam S M. He_1e_be~g's departure on a permanent 

change of sta t_o • 

The follow~g s~~aTy rllca~es ,he type and number of cases 

handled and losed durl g ~he ~epor lng per cC 

T'me of case 

Flnance (bank uptcy. etc) 
General Litlga 0 

Labor and Contxacts 
Commerce ranspo ta c~ ar~ 

publlC ut~l i es) 
Taxat.:.o 
kim -al+.y 
Workme.'s Compe satlc n 

To·t Lit g-'1 tlO 

TOl'AL 

Cases 
~ 

9 
57 
43 

5 
6 

3J. 
219 

Cases 
Closed 

13 
38 
24 

11 

On Hand 
30 Jun S9 

76 
244 
189 

58 
129 

7 

.281 
984 

9 
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TOO BRAJlCH 

0 Ad n~ 

Active ca3e~ on hand 1 Jan 1959 260 '-,0 691 11055.19 

Cases opened 1 Jan 59 to 30 Jun 59 ...:J2 
359 

--1? Ca~es C osed 1 Tan 59 to 30 Jw 59 
28_ 

Closed M. mnWD 

Judgment for UoS. 
(incl dism~5sals) 

16 

Judgment agalnSt U .. 5. 
(incl cost3) 

9 , '..1»8.4:'066 56)8 60.0 

Comprom ses 53 368. 5068 2 q""-,~4 072 

At the prese t t1me there ~e 27 awsu! E perj .g -u of . e mid 

air col Is on of 2] Apr 1958~ e9: La~ Vega. Nev j~, betwee aT 

AF F 100 jet aiIcraf and a Un ed A ,.. L e_ DC . ur "'g thL pe-1od 

the Un ted States made 9. mot c" 0 ,Ta :fer the su br ugh. by U 1 ed 

Air LlOe8 aga1ns the U • e1 S ate from the Ur .ed St9. t es D ?tr.ct 

Court or he D ~ 1c cf De.aware t- +he Un~+ed Sta e~ D's • C~ Cour 

for he D1st ~t of Nevada. T _ mo ion hag bes ake UDder 8.dv se 

men. 

At the c ose of th s repor "'g per_od o !Ii su!ts have been filed 

&gains the Uni ed Sta e El! • e -ea + the m ~a.: co sio ear 

be ee a Mlryland AlI 33 and 

a Cap tal A lines V scoun • 

Two 18\lsU s have been fled aga the Governme as the result 

of he c ash of a KC 135 at Vas over A Force Base 0 27 June 958. 

Additional litIgation 1s expe ted asmuch as his a aft wa 
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'':0 /'t' ('IC' t ,.. rs f'! ploy.d 

by the ., !' Ol\a\1 C 

The lnsurance car :!oer for till 19~r ,!l i,lQlla 1 Au Show at Ok111horrli 

City. O~ahoma.af er c~ns!der8b~e pass -e had been exerted against 

1 • COMP om.se he An Show and the 

h( klahorr. C i i 

~ pee 81 '~s nr 

\JIlS appol (>d to eke t ocorn e da l on.'> s 0 1.8 :U iyand he 

qua um 0 damage'" Ul he Iema~~ g !.75 cases. 

TAX BRANCH 

The f· ct ons of he Depar·men 0 Defense ax a eering subgroup 

ref ¥ ed 1n the as aport, on w .ch his d Vls~on has one 

have bee exp·.:!ed .0 e .:cmpass all ms era per

ainlng 0 r a1 and personal proper y taxes and sales and use taxes 

aff£c L~g g0ve men· owned proper y the ha ds 0 contractors 

Wi hin he seve al s a es or pollt cal s bd ViS ons hereof. In 

those areas .0 5 bgrcup a temp·s se erne of tax controversies 

by nego+ a 

au bor 

co ere ces local y and ~ the field; 

. ~c~rd1nates W th he Department 

of Ju~ Ace ar.j c~he- !To ere ·ej g~r~_e3; and p~epa es de ailed 

Ie er,; cf' 

Re~en dec s_or'" : 

pos e3':;C y 

\Jere he d 

to co ~-a tcrs a. con rae log personnel. 

gOV02T JIle 

Court~ wberein the contractor's 

held re and personal proper y 

a ~ emp s by matly 

~~_ ec such ta s has grea ly 
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increased .h'3 yorkJ ad of +he subgroup. Who e the -e .!\ eire 

cases pending 10 s a aa where the ta • g s stu e9 10 not au n rjze 

a ·possessory interest" tax ~n re ty t~er he 

been no 3igniflcant dec sion dur repor 1ng per tod. 

The tax subcomm1t ee of of Serv.ce9 

Proeuremen Regula lor. Committee or. w 1. h h'!l dl.v s1c" a so 

has 0 e represen at ve~ comp e ad e w or he 

Sect on XI Fede a g Sta e and 1.0 !IJ. Taxes of 11e 

Ins ruet ons. 

g&NJRA1 L IGATIQN BRANCH 

cure~ 

S11lee he las reporti!'g pel" d p toe e S bE'P a • inus 

inerea_e he o9.v g8+10 eo9.~eme u e t '3 

philosophy of Un ted::....lll ............ 

States. T ere tl appears be '1 re-d for 

n ted 

heee 

pro~~r y au ts • mul ple p 

ers '0 ed. me. 

l.r.var ab y ma'Y raets voJved the a.- 0 5ubJe('_ 

to ae ua ove f: ghts on a rSQuee basis. The curren repar 109 

period has also seen a end~r.~y OD he par 0 p atnt1.ffs 0 

attempt a eompromlse of their 1a su s rs her ~han rMor to tr 1.8. 

on· the merl s . Th~s s partie arly rue where mary property 

owners haVe joined one eu Slnce each par icular p=operty 

irivol ved prese sad 1f er e t f Be tual ,t'll'l or... he Government" 

liabllity, if any~' de ezm ed w .... espe,. to each property 

owner, and no 0 a mB..s gi_~ 
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The GoverrunE'n has been suc cf' ssf l.l 1n having dism1ssed all 
, 

garnishment proceedings involving nOll8ppropr iated funds. Similar ly, 

in every case, a garnish'nent directed towards an officer or employee 

of the Government has not been recognized by the courts. aespite 

t his fac J garnishment procpedin 's ar e s till in the forefront as 

a pr va ent type of litigati on handled oy bis Branch during tne 

r eporting period. 

There has been an increase in suits against the Government by 

dismissed civilian employees and retired officers seeking retired 

pay on highest grade held, wnder the ~ and Lowell decisions of 

the Cour of Claims (Tracy v. ll.:L, l42 F. Supp. 943; Iewell v. Jl.&.u 

158 F. Supp. 704). As the result of Service v. Dulle; and the many 

civilian personnel cases which were an aftermath of this decision, 

upon the recommendation of his Branch, be Directorate of Civilian 

Personnel is in he process of revising some of the procedural 

aspects of AFM 40-1 affecting separation of civilian personnel. 

COltlRCE BRANCH 

Federal Communications Commission on 10 June 1959, denied appli-

cant Deep Sbuth Broadcasting Company's petition for reconsideration 

of the Commission's decision on 3 September 1958 which decision 

denied petitioner's application for modification of its construction 

permit. Applicant Deep South Broadcasting Company, shortly thereatter, 

filed its notice to appeal in the {hUed States Court of Appeals 

for the District of Columbia circuit from the decision of the 

Commission denying appellant's petition for reconsideration of the 

Commission decision of 3 September 1958. Since the decision of the 
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Commiss10n den ed 8ppe an ,_ app =a on on a f~ancial _ue 

and id not make fir.d .Departmen of 

Defense will not request _pa-tmen f ust~~e ~ ep y to ~he 

not ce of appe 

The hear gs ah ma Case (CAB) ere ~omp~eted 

on 9 March 1958. p~e:e t_j .vide ce ~ h s ~~~e n 

behalf cf the Dep tm n t3 of the -lIlY I'lIl.d A fa:: c e ee + ab~ Elang 

8 need for eommerc a air 3e v ce ·0 m 

situated v thln the .'lse. A br e.t' of he 

testiJ:co y presented by : e Ilepa. tmen cf Def sa loiS.:;; f _'Xi • th 

the C v!l Aeronaut os Bo 'lrd par <es to the p o::eading 0 

15 May 959. 

TeState of Ms Pub c U~ 1e~ Comm h~: ~o a d 

on the pet1t 0 of 

water service to esoue 

an orma! eonferenc4 

Msine Public U il ~ e.= C 

eT D "r ct to a~ando 

th rep~es ~~t ves of 

mm16s n o. 5 May 195 

Tn 3 &~~h at ended 

ne D stt ct d the 

a d b h he Water 

Dis· let and AlI FOl"ce Tep asen ~ ve3 p egented propo~ s.;.;n an 

effor o settle he a ar p ob_em. A - Force rep=esent8t~ve8 

are prese g e e=m har ge and ret e agreemen 

for water se~v ceo If an a~eeme t ~~ be reached 0 he rate fo 

water serv O ce and term1Jlat, charg9~ D13trlct of ~c1als have 

irui1cated ba be pe ·1 ... on a er !erv ee will 
be \{ theira 

Tbia Br ch 

a hearlng before 

mission on b pe 

e~ ese ed the men+ of ~he Force in 

he State of ~ssachuge ta Pub c Utilities ComP 

t n of rr l.mack E ~ ex Elec tr 
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the State of l~ssachusetts to construct a 2J-KV line approximately 

1/2 mile from a radio astronomy observatory operated by the Depart-

ment of he ·AlI :'orce at Sagar;)ore H_1IJ Hamil on, Massachusetts. 

Expert tes imony by two astrono~ersj a physicist and an electrical 

engineer was presen ed to the CO/!"."Jlssion on behalf of the Department 

of the Air Force in an effort to establ sh ha the operation of 

the 2J-KV line on the proposed r~ute would obs ruct the operation 

of the radio astronomy observa ory. Department of the Air Force 

exper v~ nesses vere of the op1nion tba he 2J-KV line would 

not affect the opera .on of e obae va or If the inc were re-

routed to come no closer than 2-1/2 miles t o he observa ory. 

he S aff J dtL ;,. voce C', ~o·.t A'r Force Base, ;1aine was 

authorized 0 represent he Depart ent of he Air Force in a 

hearing before the Sta e of }~lne Pu 11c U il ies Commission. 

In this proceeding, the Bangor Water Dis rict. which supplies 

water 0 Dow Air Force Base , has pet . oned for a rate increase. 

A public hear1ng IS scheduled f o 1 July 1959 

C or.m;T IQNS 

Co 1 c ~ons t re naf er enUM ra ~~ we erf c cd by he 

DiVision in connection wi h egal ac ions concluded during the 

repor ing per iad . 

Contracts 
G nf-ral L 19a ~on 
Filla cc {l:: nkrup ci S J 

e c. 
TarAL 

a1l8.o53. 60 
3,287.59 

~5,109.9' 

$176,651 . 12 
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On 2 February 1959 Cclo el 'l'rJllJ8L R. ($' ng t en Cb.alrma.n . Board 

o~ ReViev No.2, was ass1gnei as Dlr=c o'f Mil tary J st'ice , 

relieving Colonel Harcld L. Ha:land, a was eassign:1 to t e Air 

Force Panel Board at Co trac Aprea.: . Boar t R~~- 10. 5 Va& 

inactivated on 7 January 1959. The 'f r :eoa 

operated durlng he r"port g pe _cd rende 186' de .~ cns . 

In addItIon to he ge ral uperY:s_on 

f'unctlons o~ each of the diV1sions af h ng of 

mobilizatIon as~gnees h,. D rec. orate was so PYV"! e and 

periodic lectures a to tAt C _0 ~ of h~ D~! . c ora ~ ~~re glven 

to legal ~ligb s of h Ai For~~ Re&~rv1S s. 

Dunng e penod 26 ApT" 1 c 2 May 5 

accompanIed • I.e s S . 

o b nan 

inspection rip o'f A1r Traln ng C a 1 n~ ~n~l~d ng e 

Air Fo ce Retra1n1ng Fac.ility ~t 

Col one.!. USAF 
Dil etor- of 
OffIt:e of Th 

ry J stJ.ce 
Aivoca e General 
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cc:m,:,- ~~CIAL ~GORDS 

n feU wing is cot'.pll our -.!ar o.l R c r~s of 
Tr al (an cases inv~lving appellat_ O:'_ice :>f The 
Judge Advocate General, USAF, dllring t e ca2.e_c.a:-

J AI r y •. • . ••. 
FEBRU ¥ ...... 
l:ARC 
APRIL 
HAY •• • 

:E • • 

TOTALS 

TO B! 

55 
66 
8 

'5<+ 
58 

Indi ~,.eg r,J.r::tb r o. 
Indicc.tes n:.:.m' t:r 

3 ) 
~ ) 

50 )1'" 
33 ) 
41 ). 

259 

35' ace -e~ ried y Ge~~.al 
uefore a Boar" Review ani c 
r a val 0_ 76~. 

564 aCCUSEt::. "':r 
bef r B 
r:.r total 

HI.LI:l er 

examineti a.J~ 

no l.ce IE' 

~'um er ~f 
in which 
gr of 

ha" he 

f R.Y · ".,{ 

O • 1-
~ - " ---

2C 
2' 

3. 

( 6 
( A 

j 

9 

TOTAL 
GEnERALS 

71 
76 
85 
8: 
66 
89 

68 

TOTAL 
SPECIALS 

8; 
1 I 

110 
89 
85 

56 

I 50 
"3 
39 
!"6 

1,:: repret"e:::t.a ~. be -::re E/ 

~ appel!~~~ r~pre eLtat on 

-:.rder 

s~c represe ~a 1 ~, 

lave r_presen~at1c~ 
s~ch re ~~se~t9 i0~, 

Cc:u-t -;·:artia1 
vt,al of 58%. 

GO! - ~66 
SC/.1 - c;o6 

TOTAL 872 
GC! 1 

Col - 562 
'rOTAL 970 

GCM - 36 
SC ~ - ' 15' 

TOTAL 198 
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co. :ARA:rIVE FIGURES FUR IW:ORDS OF TRIAL RECEIVED FOR MONT.r! AND YEAR INDIC.ATED 

1958 1959 
GENERALS SPECIALS TCIl'AL GENrnALS SPECIALS TOTAL 

108 153 261 JAl'f{TA RY •••••• 71 85 156 
FEBRUARY ••••• 76 122 198 FEBRUARY •••• 76 104 180 
1ARC T

I ....... 103 146 249 MAHCH •.•••••• 85 110 195 
APRn. •••••••• 102 133 235 APRn. •••••••• 81 89 70 
MAY • ••••••••• 76 143 219 MAY • • •••••••• 66 85 151 
Jl.mE ••••••••• 95 95 190 JUNE ••••••••• 89 88 177 

TOTALS 1017 1454 2471 q:m- 561 1029 

REPORT OF THE NUMBER OF P:m'ITIONS FORWARDED TO THE US C~URT OF MILrrARY APPEALS 
DURING THE REPORTING PERIOD: 

ACTION ON PETrr-O S GRANTED 
BfR DECISIONS 

WITH 
1959 FORWARDED DENIED GRANTED DRAWN DISMISSED A.FFIRMED REVERSED 

JANUARY .... .. 28 36 5 1 0 6 2 
FEBRUARY ••• 35 1 1 0 0 2 2 
MARt.rl •••••• 21 41 3 0 0 4 2 
APRn. •••••• 40 23 6 0 0 1 0 
MAY •••••••• 29 17 8 2 0 3 
JUNE ••••••• 37 31 4 0 0 0 0 

TOTAL 190 lb2 27 "3 0- lD 10 

REPORT OF NUMBER OF CASES CERTIFIED TO US COURT OF MILrrARY APPEAl S DURING THE 
REPORTING PERIOD: 

1959 

JANTTAR" •••••• 
FEBRUARy ••••• 
MARtrl •• .• •••• 
APRn. •••••••• 
MAy •••••••••• 
JUNE ••••••••• 

TOTALS 

FORWARDED 

1 
o 
o 
o 
o 
o 

1 

B/R DECISION 
AFFIRMED REVERSED 

o 

o 

o 
o 

""2 

1 ( e 'd 
o 
o 
o 
1 
o 

""2 

niH for ~~r_~er action) 
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nEPORT OF THE NUMBER OF COURT-MA...~IAL ~ORDS OF TRIAL RECEIVED IN THE OFFICE 
(fo .... THE JUDGE ADVOCATE GENERAL, USAF, FOR YEARS INDICATED: 

YEAR GENERALS SPECIALS TOrALS 

1948 .• ••.•. •• • 878*. . • . • • • • • • . • o. . . . . . . . . . . . 878 
19 9 •••••• ••• • 1507 •••.•••• •. •. 366**. . • • • • . • • •• 1873 
1950 •••• . ••. • • 1053 •••••••.••.• 725. . • . . . . . • • •• 1 TI8 

951 •.•••..••. 1154 ••.••••••••• 984.. • • • • . . • . •• 2138 
1952 ••••• . • .• • 1455 •••..••.••. . 2750 ••.••...•••• 4205 
1953 ••••••.••. 2007 •.•.••.•.••• 3337 •.•••••..••• 5344 
1954 ••••.•.••• 1837 .••.•••.•••• 2280 .•••••••.••• 4117 

955 •••••.• .. • 1890 .••.•••. •• •• 1m ............ 3817 
1956 •••••.• .•• 1661. • . ••••.••••• 2087 •••.••..•••• 3748 
1957 •••••••••• 334 ••••••••• .•• 1830 ••••••••••.• 3164 
1958 ••••.••• •• 1017 • ..••• •••••• 1454 ••.••.•••••• 2471 
1959 ... ....... 468 (259) . .... 561 (261)*** .... 1029*** 

The firs GC Record of Tr~al was received on 29 June 1948. 
The firs SC Fecord of Trial was received on 8 March 1949. 

*** Indica es ota.l r..um.ber of requests for appellate representation before 
Boards a ReView. 

59 
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EXAMIliATICf.'l DIV!SIO. 

Dunng the reporting penod r _ ~r no:. .anges n 8ss1gne 

t'UnctiOlls or key staff per onnel e divts1 il. 

A total of 862 cases reViewed by 1:._ POal' -!! '"f R_ ~w werE' 

processed tbr gh the DIVis1on. Of hes ca. - 11 involved long 

a ~ 734 1 volved form decis1ons, 117 lnvol ed 1nte 

short forms. Additionally, 185 memoT of opln~or.s rende ed y the 

Boards of Review to s pplement their -cj l~nc ~r also ex ned and 

processed. 

ODe case processed tbro gh the Dl.V1 _n s r p otII!EDded for 

~l t~~ A peal~ r ~aant 

60· 

cert1f1catlon to the UL ted States C 

to ArtIcle 67 b)'2), Uniform Ccd~ of III Unltei States 

v. ~ (No. 12,685 

cer 1fied; 

Was t e Beard c Revt 

1 gally ~~fflc1_nt to establ 

dl honorable f8,1 re 

accused I c '!c.k ng 

he offered to ! e 

diohonor by the vee b 7 

q S 10: S 

·e v delle 

nt of 

d.s in the 

ng that 

s pn .. r tc t.l:.~ r a t'al 

The United States Co~rt of M1 .tary A~pe&l rever,~d th deCision of 

the Board of Review in the Bra.ud case . 'It.. Co.;rt affil"lDe'1 the decision 

of the Board of Review v. ~~ ,No . 12,140), ACM 

s-l6957, vb ch war; certified dlJ" ng the last l'"_por 1:ng perioi. In 

add! lon, th_ Court afflr d n par , And. versed _n part, th decision 
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of the Board of Review in United States v. French (No. 11,318), ACM 

14661, which was certified on 24 February 1958. 

Included io the decisions examined were four cases involving 

affirmed sentences extending to the dismissal of officers. In all 

of these case~, appellate review having been completed, necessary 

correspondence was prepared recommending that the Secretary of the 

Air Force take action pursuant to Article 71(b). Four geDer&! court

martial orders promulgating the results of appellate reviev were 

prepared. 

61 

Pursuant to Mandates of the United States Court of Mil1 tary Appeals, 

eight cases vere returned to the Boards of ReViev for further review 

and necessary action, and five cases were returned to general court

martial authorities for appropriate action in accordance with Mandates 

of that Court. Correspondence vas prepared in nineteen cases forwarding 

deciSions of the United States Court of Military Appeals aff1rm1ng 

deCisions of the Board of Review. One hundred ten cases were examined 

to determine if further clemency action by The Judge Advocate General 

(Article 74(a) or the Secretary of the Air Force (Artlcle 74(b» should 

be taken. In 8 of these cases action pursuant to Article 74(a) vas 

taken, and in tva other cases the Secretary of the Air Force took actlon 

pursuant to Article 74(b). In additlon to aft1rmatlve action taken by 

'l'he Judge Advocate General and the Secretary of the Air Force, tventy

eight letters vere vritten to Staff Judge Advocates requesttng that 

further consideration be given to the rehabll1tation and restoration 

potential of the accused prior to taking final action on the sentence. 
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re requests-rOT 

the Din ion r gTt:l.nted y the Pre S fA . One 

pet1. tion far pe:ra.orr vas r ~e ve ani en 

Attorney, Department of ,J':.IB'L Six ap~l!ca ODS are ly 

pending before the Pa1: don At:> ey, DepartmeL 

add1t on to the data ment10ne -tP m3 

of correspondenc pe g tc c:.lemsncy 

were prepared. 51 en corres c. en~'" 

relll1e fer from memt _ r" of Congr'! am. o he:r 

interes ed parties as tc f'! on~ trte b cc -mart-ti, a 

the Sec of p Air <I.. ~c": .. ato:s of hp ~ artmen 

of the Air Free o c,..rn - g Air t 1 '"T iii icy mtt r . 
During t e perlci 13 17 an 8J'y 1959 Mr . 1. R!. E r": cf 

t e Cl~nency S eti made an n-peet.l on p • ~le 

in he cC!!!p&.ny of r F' T"C~ 

pre , Cha1l"l1Bl1 of 

Board. The 8c111 t es ill p.e- ~d 

Barracks 8 t Fort Leavenvorth and 

Ama~llo Alr Force Ba5~. 

Fc:s.:ol 

r~ t . rrn~tei S ate~ D elp!lnaIY 

e Amari Ie R~ rain" F'acll ty at 

Mr. Edvarh camp e 1. an e.ght- .:k cO"'.J.rse b~g1nn!.ng 3 Marc 959 

in Corre t lon Admin_st a on a _ AlrJf! ... c.an U ~ veT gi y 
. - GO ree 

consisted of clinical criminology, penology, 

probation and pa!cle, poll prcbiems selling ~ r lated sabJects. 
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Mn.ITARY JUSTICE DlVISION 

During the period 1 January through 30 June supplementary court~martial 

orders promulgating final action t~en pursuant to appellate review in 832 

ca.es were examined fer the purpose of determining their accuracy. Ten letters 

were dispatched requesting corrected c t~martial orders. 

A total. of 131 records of trial by general court-martial, not involving 

sentence. to dismissal, dishonorable discharge, bad cooduct discharge or 

confinement at hard labor for one year or more were reviewed for legal suf

ficiency by the Division. 

In accordance with the request of the interested staff sectlon, this 

Division revicwed 46 Air Force publications and prepared Duggested revisions 

when a propria e 

During the reporting period an off cer of this Division conducted a 

five-day briefing on the Uniform C e of Mi itary stice for the Chief 

Counsel of the Committee on Ar~ed Forces of the Houae of Representatives 

and the Counsel for he Sub~ ittee handling mil1ta:y jU9tice legislation. 

Three advance reports of rece d c sions affecting investigative tech

niques and procedures ~ere forwarded 0 he Office of Special nvestigatlons. 

This Division prepar d w~ quar r-y 15_ es of inde and digests of 

cases and issues pending in the United State .. Court of Mil tary Appeals for 

distribution to all general jurisdicti~ns 

During this pc lod c Division ~onitored and coordinated the stat16~ 

tical program for military Justice matters in the Air Force. 

This Division furn d he Dlre~toro e of egislatlon and Liaison 

with quart rly 1nfor~~tlJn on th ur w rtial of civilians in 
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64 

erse Righ 8 

ot the Senate C 

During this perIod 

.artial jur15dictl .4 
court--.rt1sl JurI i$. 

An offIcer f thi DI 

which atudied the p 

AviatIon Act With P -tic:u... ... 

Uniform Code ot Mil! tsry 

air aft control. opera 1 

o offl_ers of th1 

vh1ch lltudi,:,d ar..i &.nal;rz~ 8: l:i.:.l. 

to rev! e 

Caa1 

Ge:n r 

into ale r 8 

DepSl" , :aous~ 

ot Repre en 

relation to the bill . 

Special. studies du ted 6.!ld. 

Justice pr ibl 

522 1.!.qu1rie r ~e1ved th:- tol.l _: 

Office t L"!gislaUve LICJ.!.xl ~6~ 

M1p.~ e7~ 259 

Two petit1 f ~ trial ere r cd ed d'.1ri'lg the rqort!:ng perItld and 

action 8B ccmple ed on bo The- • ldg Allv ~ te Gener!.il led. a n trW in 

each case. 
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Two new habeas corpus cases were assigned to this division during the 

reporting period. 

McK.1nney v. Warden USDC Ka 

McK.1nney vas ccmvicted by an ArrIr:r Air Force general court-martial in 1945 

and received a sentence which included confinement at bard labor for lite; 

later reduced to thirty-five years. McKinney is presently serving thi8 

sentence in the United States Penitentiary, Leavenworth, Kansas. In his 

petition, McKinney alleged that the sentence he received. vas Ulegal in 

that the record shoved. that only two-thirds of the member8 ccmcurred in 

the findings of gull ty although he vas 8ub8equently sentenced. to life 

1.IIIpr1eOllJDeI1t. He conceded that the required three-fourths Calcurred in 

the sentence. The petitioner al80 alleged that he d1d not have effective 

counsel at trial. Wben the case came on for hearing the court required 

that both parties 8ubmit briefs. The brief for the respondent was pre

pared by this division. On 2 JUne 1959, the court published. its opinioo 

upholding the government's p08ition that pursuant to Article of War 43, 

ClIlly two-third8 of the members of a court are required to ccmcur in the 

findings of guU ty when the death sentence is not maDdatory and al80 that 

there vas no evidence to 8upport peti tiooer • 8 allegaticm that he vas denied 

effective counsel at trial. The court ordered the discharge of the writ 

and remanded the petitioner to the CU8~ of the varden. 

Hughes v. Taylor USDC Ka 

Hughes vu ccmrtcted by ~ Air Force general court-martial in 1949 aDd va. 

sentenced inter alia to cOllfinement at hard labor for ten years aDd the 

united States Penitentiary, Leavenworth, Kan8as, vas des1gDated a. the place 

of ccmf1nement. His 8entence vas subsequently reduced to eight aDd one-hal1' 
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APPELLATE DEH:NSE COO'NSEL DIVISION 

Lieutenant Colonel James L. Kilgore vas detailed a8 Chief, 

Appellate Defense Counsel Division on 5 March 1959 vice Lieutenant 

Colonel (now Colonel) Sam F. Carter, relieved. 

During the reporting period, the Office of The Judge 

Advocate General received 259 general courts-martial cases 

containing requests for appellate defense counsel. Appellate 

representation was requested in 261 special courts-martial cases, 

making a total of 520 cases in Which appellate defense counsel 

were assigned by The Judge Advocate General to represent the 

accused before the boards of review. Motions for reconsideration 

berore the boards o"f review were filed in 3 cases. 

One hundred ninety (190) cases were petitioned to the United 

States Court of Military Appeals at the reque15t of the accused, of 

which three vere withdrawn at the petitioners ' requests be"fore the 

Court acted. The Judge Advocate General certified one case to the 

Court. Petitions were granted in 'Z7 cases. Petitions were denied 

in 162 cases. Hearings were held before the Court in 16 case •• 

Of the 26 cases decided by the Court on granted issues, 16 were 

&"tfirlled and 10 reversed. Of the four certified cases decided dur11lg 

this perIod, two we!'e affirmed and one reversed. In the ~ cue 

the Court returned the case to the board of review for t'urtber actlon. 

Aaslsn-nt of errors vaa filed in one petition for new trlal 

be"fore the lfew Trlal Board. Kew Trlal Board denied petitions In 

two cases. 
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~~-----
Function of t ~g pOrtIng 

period. Lt . Colo el ~el1.eved 

Chief of the Hamngsn liSS 8.3s1gnp as 

959 . L . Colo el ames R. 

TlIorn was re l.eve·i !'Tom __ o. 19, 

by the same orders. 

'nle number of' c s-mar *a" "ase r q r~g appel at ac 10n 

before Boards of' Rev I!W' n Vtllc .. pl "were fled. ,:"r_ ' 

1al 

s 246 

'nlls DiVIsion ma1e ~~~~ar C-6 ~~_ CG ~ c • n on - alf' f he 

Un1 ed sta es befcre ~ ~ v . 
tU Y Ap als as 

follows . 

o F~ !cn fc 
f R~l 

162 

gran 
9, 7) 

ByMc '!1 cf 1 tent to File BrIefs 0 

E on C9. 1 
.l1.ge Advorate 

F .... r ar n iii 16 .. 1 tar y Appeals 
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By Replies to Petition for 
New Trial 

By Supplemental Brief 

By Motion for Reconsideration 

By Amicus Curiae Brief 

Miscellaneous Activities: 

Flash Reports: 

Army 33 

Navy 13 

Air Porce 29 

1 

1 

1 

1 

~ Members of this Division plaImed and participated in variOU8 

programs for protessional education through organized Bar endeavor8, 

iJlcluding Pentagon Lay Day observance, speaker progr&118 of the 

Institute of Military LaVj Joint service appellate Government counael 

cOmmittee for standardization of appellate procedures, and Reserve 

(JAGD) Training program in this headquarters and in field e8tablishments. 
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HISTORY OF THE OFFICE OF THE JUroE ADVOCATE G!:NERAL 

UNITED STATES AIR FORCE 

1 July 1959 - 31 December 1959 

Prepared for the Air University 
Historical Liaison Office by 

Lt. Colonel Gilbert E. Montour 

Historical Officer 

1 March 1960 

, i 

,.. .. 
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MISSION 

During the period. 1 JUly through 31 December 1959, The Judge 

Advocate General, United States Air Force, was responsible for review 

of 'recorda of trial by courts-martial as required under the Uniform 

Code of Military Justice. In addition, The Judge Advocate General 

furnished legal service for the Air Force and served as legal adviser 

to the Chief of Staff and to all Air Force staff agencies. 

1 
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Here follows a report of key personnel on duty in the Of'fice of 

The Judge Advocate General as of 31 December 1959: 

THE JU])}E ADVOCATE GENERAL 

Major General Reginald C. Harmon 

THE ASSIS ANT JU])}E ADVOCATE GENERAL 

Major General Albert M. Kubf'eld 

EXECUTIVE OFFICE 

Executive Officer 
Colonel James S. Cheney 

Assistant Ex cutive Officer 
Lt. Colonel Gilbert E. Montour 

SPECIAL ACTIVITIES GROUP 
Cb~f, Lt. Colonel Morton J. Gold 
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DIRECTORATE OF CIVil. LAw 

DIRECTOR OF CIVil. LAW 
Colonel George K. Rushel 

Claims Division 
Chief, Lt Colonel Stanley S. Butt 

111itary Affairs DiviSion 
Chief, tr. James O. Wrightson, Jr. 

International Affairs Division 
Chief, Colonel Richard E. Walck 

Pa nta Division 
Chief, Mr. Wade Koontz 

Legislative Division 
Chief, Lt Colonel William H. Lumpkin 

Tax and Litigation Division 
Chief, Colonel Thomas R. Taggart 

3 
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lJ1J'E~'MnATE OF' HlLITAR! JUSTICE 

l~, .11, I ,. ... l1 un "1 v t n 1 on 
,-:I.r .. " r.t (:(J1ulI:;'1 -(~nt.r W. W1Jn(1D 

Mtllt·'l·lu,,111'!1I nlv ieJon 
r"llaf.', T.t 1. 1I11) I J. Zaloudek 

"0., " r I v Ie. rfLI 
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EXECUTIVE OFFICE 

During the period covered by this historical report, the high turnover 

rate of judge advocate personnel on active duty ~ith the Judge Advocate 

General's Department of the Air Force continued. 

5 

On 9 July 1959, r.'i8Jor Benoni O. Reynolds repla.ced Major Richard C. Bocken 

as Assistant Executive for C reer ~~nagement; and, on 14 August 1959, 

Lt Colonel ;aurice F. Biddle replaced Lt Colonel Donald R. Simpson as 

Assistant Executive for Reserve Affairs. 

Previously effected judge advocate officer aSSignment poliCies ~ere 

continued during the period covered by this report. 

During the period covered by this history, Hajor General Reginald C. 

Harmon, The Judge Advocate General , made the following official viSits: 

Inspected the legal offices at Selfridge Air Force Base, Michigan and 

Chanute Air Force Base, Illinois; spoke at the annual meeting of the 

Judge Advocates Association and partiCipated 10 the various meetings and 

panel discussions of he American Bar AsSOCiation meeting in Hami, Florida; 

inspected United St tes Air Forces Bases, ~orld-~ide; particip ted in the 

SympOSium on he La~ of Outer pace sponsored by the Reserve Judge Advocates 

in the He~ York City area; a tended Staff Judge Advocate Conferences at 

Headquarters Air ~teriel Command, Air Training Command and Tactical Air 

Command; inspected the legal activities at '~cGuire Air For e Base, New Jersey. 

During this period ~jor General Albert .1 . Kuhfeld, The Assistant Judge 

AdVocate General, made the folloving official Visits: ~t with the Super

intendent of the United States Air Force Academy, Colorado Springs, Colorado, 

and others on questions relating to the Air Force Academy Foundation; 

addressed the 11th District Office of Special Investigation Commanders 

Conference at Lawry Air Force Base, Colorado; partiCipated in the Eighth Air 

Force Ju ge Advocates Conference n~ct~egal facilities at 
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tl~stOY"r M.r EDT:!,,", o.OC t..'·:a6sach sctts; a1dressed the Annual Conference of 

Army Ju.ice I,dv( . at- Of1icers at thc ArIDY .. Tudge Advocate General 'e School at 

Charlotte:Jv1J1e. V lrg1! in; participated. jn the Air 1>' ter.1el Command .Tudg~ 

AdvOC.:lt~:; CQnferC!l e and inn ctecl It"g3.1 offi eo at Wrieht-Pntterso41 

Air l·'o::-.::p Ba3c, hio; ocidrc:;Ged R serves, ROTC, ~d student toady at the 

Un ·v.-::r~ll y of "it ,obt rcl-.j partiCipated In th ... staff Judge Advo ate 

(;onf'ere •.. G nt He arl~11art!!r!l 'rc~tical Air COlllm!ld a..~ci Air Tra~ing CO!r.IM.Ddj 

attcnl!"ci th T:I~.er6 'lvi e Legal .on:mitt~e Me_ting co cerni'g Status of 

:It mat. .e13 iu IOl'Jdon, E: .gland, un in3pected legal offices in 

hnt area and Wles ad ..1, (;et'1llruly. 

I 

~.f,~~ 
Lielt nant Colo 1, USAF 
ASSistant Executi~ 
Office of The Judge Advo~ate Gener~ 

6 
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CLAIM'3 DIVISION 

1. Changes in assigned functions dur .' '- this reporting period 

occurred as fOllows: 

a. On 8 September 1959, the Federal Tort Claims Act WE.S 

amended.!! ThiG amendment n;troactively raised the administrative se f._A 

ment limit from $1, 000 to $2,500. The Secretary of the Air Force in-

fonna.Uy detennined that all his designees should have full sett;l~ent 
authOrity and did HOt revise the current delegation to limit th-=ir 

authority. Specified military personnel of this vffice and major com

mands are designees.Si 
-
b. On 1 September 1959, the Foreign Claims Act vas aroended.J1 

This amendment granted the Coast Guard the saroe settlement author..:. ty 

as the other armed services. HO'llever, the Coast Guard vill be req:t:!.rei 

to reimburse the DePartment of Defense (approPriation) for the paY!D~nt. 
of claims on its behalf._ while operating as a service 1n the D=par+n !It 

of he Treasury. This offic" onitors all reimbur ement cIa-1mb. Thfe 

st, tutory authority r places Department of Defense policy ~d~r which 

the Air Force ]>reviou.>l forwarded Coast Guard claims to Japanese a .. thor-

ities under the Administrative Agreement, reimbursed the Japanese 

Government therefor, and received reimbursement fran the Coast Guard .!!! 

Under this statute, the Coast Guard may now request the Air Force to 

cross-service any tort claim ariSing outside the United states.LI 

1. 28 U .. ).C. 2671-2' OJ PL 86-238, 73 Stat. 471; AFR 112-4. 
2. GAFO 350 .8, 17 Nov 1958. 
3. 10 U.J.C. 2734; PL 86-223, 72 Stat. 1461; AFR 112-6. 
4. DA Message 337921, 11 Aug 1955; 14 U.S.C. 645; DOD Dir. 5515.3, 22 Aug 19)8. 
5. Par. 22, APR 112-6. 
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A. STU'" of claims al!a nst h~ rn~ted Sta es on ha d. 

1 es as of 1 'd' 1 '')9 : 

58 

21 

eo 

1 

Arno 
Cl ,. 

Amot."+ 

onc~mba ' Act. : y C a~w~ (Mill + ryf 21 
'0/ F€'(l~r;u 'r~)!·t Claims I. dm~n)~ 

°r::-o el rla:m ~ 
I 

PO.- 'r l l I 

'-33·039 31 

Admln Paym~nt 
Arnom 

Bal. tJ r ~fp_ . 

LoneTPCS f or Ap ' . 

oj> 33 03 . 3 25,.000.00 

.L _C_l ___ -="--______ _ 

o 
-j ..., 

P r ~ ');1V= 1 ':' 1 ms 

o !'-.~'l..l f1aims 

~. .) 

10 . 

, 
..J ' 

J)1 C_na 
Du 11 g 1 h 

23 

VI e r or '? 

An 112-7 
53 " 7 Sa . 55, 3 ... u.s.,:'. 1 1-145); Ar~ 182-7 

ods set. lements had [Ie n e ecte nod 
no ~d, as prav'de for 1C 10 : . ~ •• 
ever, been repor ~i t? the C~n ,r~S5 
tpeni1ng E reaL of t~ P :~~t a~ tl ""n, 

1..11ms,_ n ajd.l~1o .• t o ~- - ... n . r " 
p rove-l by th ~ongr ·&I:. 
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Amount Disapp . 
Whole or Part 

$ 381,402. 10 

'18 . 00 

", 
. - T, :-70 ----:;r 

I 7'\ 
.. , I \...t .98 

16;>7 1.31 

8 : I ) .V 

4 ,:, 896.7? 

1 7<;".l')~ 

"" ~' 7 -~ -- . - • • v 

,!1 1 ~ ,,' ----- tl.,. :::- ~-+-. t:h., 
.\r ·D •• '" I T jrr' • 
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~; t, " I --------------------------- -------------------------------------------------------
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5. against the tro1ted States as of 

31 December 1 59: 

Ntunt>er S .atu e Amount 

91 Nonc~bat Activ~ty Cla~s $ 870 .. 237 . 67 

16 F~eral 'Iort Claims (Admin) 5,669.86 

5 Fore_gn Cla1lrtQ 0 98,332.-46 

72 Pers::>nnel Cla 1Jl1S 30:487.70 

8 Post Cl'l.1.ms 
1 c.;. 

B. tatus of claun5 In f3.vor of th'" 'Jruted S at s . 

1. Tbe b':ll ll..'1ce c f nco'::'ler.te:i cla imQ in fa ifor of t .ller i I"'! St-a tes 

as of 1 ,;uly 1959. 

~ AmO!Jlt 

35 (-overnmer.t (Tort) !!Y $1 819,386.83 

7 Go'J~rnment (l~ri time) !2J 
2 

Claims in favor of hp Jnited States received dur~ng thle period; 

N ber ~ AmO';lLt 

22 -overnmen ,Tort) $ 20.663.63 

2 Governm~nt (Maritime) 3r909 . 7 O 
2 $ 24,5{3-33 

3. Claims in favor of the United ~tates closed dur ng this period: 

Amount Com-
promised or 

Amount Dismissed Amt . Coll . Number ~ Claimed Whole or Part or ODO 

25 Government (Tort) $16;843 .13 $ 8,245 .86 $8,597.27 

1 Govt . (Maritime ll500 .00 11150.00 350.00 2b $18,343.13 $ 91 395 .86 $8;947 . 27 

17. Foreign claims orev include three scope claims and ~wo nonscope. 
10 . AFR 112-9; 31 T .S.C. 71; 4 GAO Manual 1030 . 20, 6520.10 . 
19 . AFR 112-12; 10 U. .C 9003, 9804 . 
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23 
from c~mmercial carriers iGB/L shipments) and insurers. Each col1ec~ion 

was credited as a r efund t:> t.he appropriation from which the related 

clal.m was paid. 

C. S atus of ether claims . 

1. Claims op n as of I July 195 

Number Type 

Meri t~nous 22/ 

Amount 

6 

Se~urlLY Rlsk 23/ 7, 11.7.L 
~2 $ L8,272.13 

~ . his peri:>d: 

Nllmte r T. e M :,unt 

• onnppropr Ul tC' Fund Ac 1 vi ty 24/ $ 1),28 .32 

6 966 . 5 
4 A visory OpiOl )US 2G/ 10,913·63 

_4_ 

20 

Security Risk ?JJ 
$ 

28/ 
74.19h.2L= 

99J3b3 .08 

22. 

23· 

2 . 
')" c.;.) . 

26 . 
21 . 

28 . 

C1alms n~ regulation or s tute 
avalla Ie t.~ he All- F.: t'ee. 
AFR ?O) -12 (\-: ge r unbursemcnt claims .f con ractors' employees under 

he In tl tria:. Pers')::n c';' Securl y Rev l cw Regulati::m) . Eleven ('lu1IllS 
o en i1 no spe~ily a d finitp amoun as of I July 1959. 
APR l"l'J-8 . 
AJ' 112 -4 (For r eview of disapproval action takcn by approving 
au hori ies). 
Field reques s - specific claims. 
Include are two claims in which claimant did not specify a definlte 
amount. 
Included are adjustments to allng $68 ,942 .52. Adjustments are 
relat.ed to six claims (amounts not specified) open as )f the 
beginning of Ltc period. 
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24 
3 . ~~~tt.ed dUT1~g thlS peri~d: 

Number 'Type 
A'll .U!'J 

r. .ti.med --
Amount Dlsl1pp. 
Dr denied 
Whole or Part 

5 ~ r!i}! r -1" tilted ') -J/ 
'lL I='~ ~I ~. J. 1.)3.: • 25 $ 10,123.06 A"tlv ~ ty 

5 I' P Vl..t ·w 

3 .1 ( ~v _ ~ ry -
l> 

:: 1 ~ 1 1· : 

Tort Revle", 

Adv ry : - !.. • • n" 

e r 1 t -: r j J b 

2 , 

30. 

32 . 

J 

10/ 
8 "~ , - . .. 

' 1 / 
o 

i-. 

.. - ~ -----

5,)) 19 

8'::7 . ) . 

'=r . f.8 

° 

827.61 

_0.., 450 88 

600.94 

t: : l~G t.: !l.~!,g $77 t?O.63 wer set1.-cd for 
a y 1 "/Ii e-r.':a fu::ds. 

!, 1. 1" t e !r.oveE t:~at::'n deve':.:>ped 
a " ~'1~slfled :'-:VE>lLllle!l c.ontract 

Stat c, wa~ cl~3ed wI en his 
A~E_ ne c:a!m SR 56/12) in the 

~ s denle be(aur.e c.~a!mnr.t weo ~ a f~reign 
u.;1 ary actlcn Wlduly d -..!.ayed the pr.)cess1ng 
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4. Claims oper as of 31 December 1959: 

Number ~ ArnoUD 

1 Nonappropriated FUnd Activity $ 1,607.07 
1 Tort Review 138.95 
1 Advisory Opinion 62 .77 

Security Risk 33/ 
10,258.89 

9 $ 12 ,4b ( .GG 

D. TI1C nbove figures do no include ~he c ims rece1ved, prc7es&ed an 

se tl by the Air Force vQrld-W1de Claims Organization, Which 15 under 

the supervls::on of his office;.!:.lCertain Air Force f1eld desigr.ees. 1. _ 

cluding foreign clauns cxrun1ss10ns, have been authorized, 1n areas desig-

nated by this office, to settle claims pursuant to delegated authorl y of 

ill the Secretary of the Air Force. Reimbursement of foreign governments 

25 

for agreed pro ra a share of all claims paid under in ema ional agreements 

is rna c solely by cer ain field designees p~rsuant to delegated statu ory 

au¥hori y bu these bills are rev ewcd by this office 0 insure hat 

all paymeo s conform with Air Force and 

. 3--/ pret 10n8.-

D PO:1CY and agreement l.nter-

E. Personncl claims received in this office during he period covered 

decreased in number while the average dollar value per claim increased. 

Claims received av raged aoout 2.6 per work day. 58 per month, with 

average dollar value per claim at $1,227.70. This rend is the result of 

the decentralization of set lement authority to field designees for claims 

33. Includes five claims in vh1ch claimant did not specify a definite 
amount. 

34. Par. 3b, AFR 112-1. 
35. Par. 3a, 4-8, APR 112-1. 
1. Par. 9, AFR 112-1; par. 6b , AFR 112-6. 
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prefwnted f .. : 11' "1 re than .1. ,Oe). ar,d h(' ~ecesslty fur acti,)o by this 

offle" _c li..~ . 1A.!m~ ',.,h'r. t-::l.: d.:.s p r)va~ ll.pear:; ·J''3.rron'ed.
37

/ The 

c~ntlnulDg and during 

the .. ":nt 

f. ~ t_ t ~ .& .m· h~, ~p~~ ~ll€:t.y :.-_€d by this ~fflce, 

12 c!.allll5 "CX:l":. of +:hf;> 1.') 1..'.".0: :lim.n:5vnt1.Ve ,,:cttlement l.Unl. S of 

the Ml.l.1. 9.~y :~_'ll.Il': • ,-t "'C~~: 1 ~€'ssed t +h .. ':::grc.ss thr::ugi The Ju1ge 

Budge .':r: t:~ tl 1 

l"f'" t - , :llW r a ~t. The ~:tn: am0unt 

c l almed ' s 

! .f! ",:es am 'Jcte: t - a :avl.og t o 

he Unl":.ed S 

\las a:1m!nistr uzier ~he ctatute and 

the l:a~e:r-:, an . :"'! .e'-y $.) ' (·~.8i - as rp~:r d t ,he l :ngrE.ss f-r 

r: g ~nal 

,l.i • 's the rna e by t.he 

Tre:l.':;llY ";.Or-.!, t, .\ 't t !.L ,~e. 

1..:. hCI l.> _:gge 

(jl,: J" :-~r, :1 l. 'i .e '.=- .;eG a:o .f .~- De· embe :i959 

'0 e ~ (' .1.8.1.11;;' A. " IE 'l le ,_ - t.t S a ~,u" ry u.:re~e f n ~lnlstratlve 

37. Par. 1 5 .• If Il ~' · 7 
38. 1a -.1 

16p_.~ P,1 ,-f' ,,{ :: 
ur~r:e r ('~t.lla·~1. -UT' 
-tbe: [C:'l p~ 1 
lJ2 ser l.eo:; .1 

1 'lU1rleS" IoIh1rh were c~ns1dered and 
~ 0 he ~t f: ageL~tes fer set l ement 
!t "r "r .... : cdure" by ff'rIo'arding 0 

:r by settlement under the 
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?-; 
- I 

se tl ment; 
3 / 

5 \oIell US the s nt.ut::-ry a\lth~rity--

o r 1m urse 10r"1l:';O C 'WI n.es for he oct lement of c "1' t;ain claims undl'r 

uvro SOFA t rc ty) ruld c her tnLernntlonnl ngreem.nts. 

I , Tl 15 offic B.H'O "omment o a.ll gent"ral ar.d prt va e leglslatl'.:>n re-

la ing 0 c- lalm5 ,tlld c l n'ms 0. Iv}:.i s . 1n mld1.Lioo a heavy loud ~f 

rOU'1.nc.> an 5 ec .. 1 zpu c 1n m'; c ... 1' n~ p-:.n encr s 1 ndled loclu iog pr)-

poscu r~II:li :; en -ngr s ~ non.!. 1'1'('''' dential, ;.) 'cre~ary -:f Defe n5 e o.ml 

1111··... prcp~[ 1 .p d. Ou und nu. ::'1.:.:1 stnf 

leg~l n t.ho ~ ' <.'~ (')f Dc 't:OGt~) Anny , ~ vy. Mar1ne olTu Con& t G 0.1' , 

N ional Guard B 1 eall and oor.o.pprOl1'1 e i '1 .:1.( V 1 tics in mnJ:ing tUll.-

fonn inL rprc a 011.5, p '\ l1ci·s. pro- edur sand r 'gula i('lDS; and took 

efini a.C ion in connectlon erc\oIi h. Mn Lers of general in erest 

i cludcu in ~llch Iroh':t>I!t.::; I' 5 fo110'\ol5: 

rue ural danw. -c C..Lll1.mS 

• n"," hu .... c ('OD 111.'1 d J lr.crC!l.S'" ie. '/0 Me 

10' r 'r \01 r'1 : ,\). cln'.I. 1'sl0n 0 je ni1'cruf' ~o tnul,;!,'; in mili ar.; 

and comm"' r ClU H':.1d.,. A'ld :. 10na.l 'oofer nces all' !,'u 1 5 were ('0 d c e 1 

in Ul cffurt to I(>S 1Vl :.,' l egal lSSU'S \oI1 ·hir. l (>go.l Ltm s , \oil. h-It 

/1./ f . c' ing Air F rc ' bUc r lat100s 10 h 's :onnec 10n, n 

- 1 A..It{Ll:3· 1 'J) , • Colo "1 Bu 1.Cf. Clalm~ D1 ' iS100, male an 

ori(>n ~n 1)n 'iDi th A' r Force Mlsslle Tes Center, lick Air For e 

Base) Flori (la . T'l'::; offl.c m' in ios a forcl. cl ims commisslon at his 

B.(s • 0 pl' c- ':;" ('1 ims ari , i l.g out of missile rM!?; accid n s d inci-

rl 0 s ou sid Unl te S 0. , n01\o1ithstaodtng he general assignmenL 

of gI''lphic fir '1 (' la1.1TlS r.sibiljty in AFR 12-J . 

3 J l ~, cU) Sta . 10 31 U.S.C. 2241-2 . 
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fneil t te~ 

a such faci i t '!_, 

tIe AIT Fvrce of 'lIe dwnalc un il som tln, h real 'r o.nd • :- f.l.f' er 

r pair3 b'll . ccn mad under he "on rne 'I1 t5 (::>1 Jl ~ i '1 ,,<i n I 

elo.ie ., tt.Jer.1' s fiwl PI vf> n ted h., ful U 1 120. jon C;1 t'!.v:, urv .. y prj-

ce ref; under i' s \. '11' ro. ( r • 

Draft r'vl. j ..... " C'f AFHs !-!.?-, ll?-h n; d :l?-lO "I('r n J-j,"Plr t'; 

'1 /\1. r r or -" 

"h'}p' ers -, I • 

officer . 

TI f' prorosf'> rev 1 s ion _1 A.FF : 7' -8 \.Ill;, r Vl e\.lr>d Md d 'l!1r 'S r'-

ir, '. c 1 "I l' 

1 IS, ,·c., as 

J .. I>:.1' n S /IT\lns' iIih,.!luu _ unlt'T .I:-e Cl.Te 
t" wiU a s be 

o 1 of I ') o.p It len l.C'n sufe • re prevlou~lJ ro-
'Hl .m er nsur tr.c . C')',,' fl~" C rrie by esc a 1 vi but whE'n e 
~d -1ns'lr:Ul tOt' I(llTl '" - Ii :pLt.'d • ursurul :> D d:ree tV ~ ht..:se 

~m lOyt..p-mp 
" WeI" mp ~. ec ed, un pss p''>r )C,al 1l. i:1 ty 
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lu'\ -ar.re '-'a<. ",orr.€'. Ttl(' a·t.v!t~e ll t s€'.f-I':'''turance pT)cedure gene- 30 

rated m~r 1:'<:,. 1: . tilJ.'! W'.)l k.10ad than aU other 

cJ 1m: .1" ~ . ~ <: , 1 l. 11'1 v "t'd be paid were those involving 

c:B~ trnn:r • . d'... • • 

~ .. 1 ~. ! .. l 

11'1:' 

rev I c. .' • 

t' y ... d. 

1.. ...... .. :.1 .a l: 

.(·r. ""', '.1 h P' 

The:; r oU 

. . , 
• I 

, "'!' 1 • I,e c .. ' r: .P€' IY.>D 

;,, '" 1 '\' . 
t . 

1 , J . 1. 1 '!"he (ongress 

III J."" are I,u .l.v~l 

l ! " II • J. (' , der he 

Yllf. also re· 

nn~ pra't : ~_Jy very ne 

v r,;'C":t CT:I.n.-,!..:rtatL:lO, 

oy '. Mef .... r 
. "!ir .. r ?'" l .. U!l" ~ .. I:: C. .!: p:~ -. 

L t f l"I r .i tal t < - ~~ :. r.. er w,J 

I, ... .. t:>"e_ ltp h'" agr ee -

. • ~ 1':1 t I : cl •• : ttJ... . 1 _ _ :.e' and 

')J ' 1"';1' f ' t ... L ~~ _ yeo' ~l :t~ers. 

1. 

ec \ se m:.. L. S. J r !.s let l ¥:; h-i.· t.ha sl:h ag:reemet:.ts are l e gal 

a d :-0, he I.t-! tC"'Nt!. Oli:.. e fet: 1ve in all places 

2 . 5U. n . r . '5"k- .L, au Jt:.> Ii d bl P.L. a5-5_~B. 72 Stat . 397 . 
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3. The nwnber, run.:>unt and c:>rnplexi ty -:f claims settled under claims 

statutes and 1nternat ... onal agreements has c.:>nt~nued to increase. Most of 

these claims require handling by experienced claims attorneys) although 

adjudicator personnel may process ~ertain ~screened) types: with close 

supervision, in addition t~ perso4Del end s~nic boom type claims. 

There are currently l2 c:vi_lans lncluding at :rney-advisor~ and 

5 military officer a ~~rLeys , a t) a~ of 17 perS)D&; perf~rming cl ims 

dutien in this cff~ce cnmpnrnt1e .~ th~Ee ~erfjrmed by thelr c:unterparts 

in the Army and Navy . There were 3/ c:v ~ an~ and ~8 ~fficers, or a 

total of 57 ersA s assi~e t? e Army C:a~~ Divisi)D in March 1959> 

and 19 ci"~lians and 10 nulitary perscnllel. a t0tal ::f 29 pers:lD.5 

" 3/ 
assigned to Navy Claims act~v~ties.- Hcwever, n::.t al c1a:l.ms activities 

performed by these ff11-~<;' are a.<'signed to the Army and the Navy Claims 

Divisions . In he Army, B?vernment! Ar icle 139 and ~egislative claims 

are processed by ~ her dlv sio~s; but it proceeses NATO SOFA claims tpa t 

arise 1.n he Un Led Stat s. I. he Navy persennel, Arti.cle 139 II!.8.r1 1..me) 

n?nappropriate fu.'l ana. :::e'unty risk clai.ms are pr~cessed by _ther 

Divisions, but i p~ces.5ec ~aLmS under 10 U.S.C. 7625, which has no 

parallel tn he Army r the Alr Fnrce, and i.t makes reco~mendati~n.5 re-

garding any se tlement (c~prom1se) cf Iltigation under the Federal 

Tort Claims Act. 

Many aircraf and other tl;lrt-type claims require c')nfer€'nces with 

t he Tax and Litigat~)n Divlsi~n: the Administrative Assistant to the 

43. Extract from page 1005 of Hearings before the ·Subcommittee of the 
Committee on Appropriations, House of Representatives, 86th Congress, 
First Session (Part 4 , Operntion and Majntenance), 4 March 1959, 
Departmen of DefenJe Appropriation B~11 (Act) , 1960 . Ho~ever, a 
rechcc 10 OctoLier ~959 revealed that Army c viliar. strength was 
26 and i G officer strength was 42 . -r a total of 68 ; and Navy 
s rength was 11, 5 mil:t~ry and 6 civ~liansJ the ~ther personnel 
perfOrming claims functions were assigned to other Divisions . 
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Secre ar.v r'f' the idr r:'tce i..,h0 has resp)Psibl1ity over all cla1msL the 
32 

f <!.'l~ l~e Ml!rr. '~n; Qf Cn4!5reSG and tt elr staffs, clo!mants 

an 1 <> .. r tt rc.evs 
l.:r V, sett ... c-mcnt or disappr)val action on cl(l~ms. 

Per5;C t c:n ucts h~ve beeD f~und ~ be more effjc1ent and economical in 

effect ng hes w:tion ... ard ~ettl~men s, promptly and fair y for he 

clntlIlllnt [1.:11 t1.e t'-0VCJ nmr:ot. Th:; ~ ~s particularly true In dee h and 

8ericus per. 'U0.1 ltlj ry ca"e. = \oIel! a5 In 
e ClUlIl15 , 

'e~~al uttcntlon by 

. 
!)t.:(cn r 1.: L r "1 Mlr , "e -, alm3 SC ·Jlen'rtj luthorl y ha" been 

ace )m,t- lished t; the 1 llu e Ui. l:1uth.r .... z.ed by 1 w, ex, ept under he 

45/ l>laritime C.!.a mE Set tlement Act.-

H;:>'o'ever. tie o.v rage :per -:rnel eLl1.m 1s 0. .ut $238. r •cJ • ba::;ed ('n FY 195. 

re~ rd~. OLd t-.)ut 93 rl 
f these I.::'n!ns are ce :"t:'d ty f1eJ.d designees, 

r..1 "'r .. • al:, li' ::- _x m'1.r1. 11':' :"l:JnE!l.e lse annual LY. In this Cun! ect hu, 

'"he ::e r 
n:>t ry :1 tl F- A r - T'.(> Lrec ~ed n" a 1 peIt' 'r.:,e':.. .::.launs d1!:-

ill:; ,ffll e f'r PUll-_·sec - '..I.u.:.[ !llity and "::')oe 811 E>rv .. sion :"er ;.uch 

44 . $6,500 st tu .ry autn-nty, $1,0'10 auth:-rity delegated to ield 
e"l ('':'s . 

45. 10 U.S.C, sBo -9806. Thi s atute provides tha ~ set l~ments will 
be under he dlrcc i'L ~f he Se~retary of Defense. and DOD re
q,unes tl.e Arrrq und t.he Ai r P~l ce to follolt' Navy .G. '/:'Jlralty pr0. 
ce ute, WhICh .cs u~t delegate settlement authority to the fIeld. 
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of service personnel in aircraft, vessel and 0 her dieasters. Proper 

supervision of field authorities, policy d~cislons and he evel~pment 

of regulations by this office must be predicated on ac ual claims pro

cessing experience in order 0 properJy perform the claims functions 

assigned to the secretary of the Air Force by the C~ngress and to The 

Judge Advoca e General by the SecretarJ of the Air F~r~e. 

33 
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3 

!-1 L!TARY A.c:'r'AIRj 

The dlvls10n assumed 

1 I...rtc t: T,S. 1rclu !ng tht> ~rnishlng of repr~sent tivcs 

tu ~erve ':1 l.c vI.!~Ha.tre .-TievruLe P-n.rds, llDtl he Head-

The ,r -:ill. e B'ilrtis rreo. ":.11 

AlJ!l.rJ C', _ .,~: '.ee 

t1 .. 1" .. ," ....r: n I, ~ '1" ... 

'. t I 

... il '!._;::t! L. 

as 3 num' er her .. --:- :l!r 5 a.r::i U5IJere 3600 

'1 LI •• ::~ 

,.. - -."".:1 - , ... 

:-: .. ~~ - -... ~.: :: : ~ :..:..~ ,:;:. ~ - : e::- ... ": f. e 

:"-; :- : ... . - 1.: :-~- ... ::' 

.t: ..... .. 

- ':::'-.~ -_ :~e::- .:" \';:.' 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

35 

most complete and authentic work on this special subject matter ever pub

lished. Other matters of special interest included review of ihe "Cen ury" 

series of finance manuals (AFM 177-100 series) comprising some 3})00 pages 

of complex material involving numerous legal questionsj a compilation and 

publica ion of Executive Orders affecting the Alr Force pr~mulgatcd ein~e 

1/57, and an appraisal of the requirement f r Article 31 warnings t~ wit

nesses and responde~ts in board proceedings . Court deci6ions af eci ng 

military affairs included Jakway v. U. S. (Ct. Cl. 51-58, decided 3 July 

1959) and Gub els v . Hoy (2 1 F.2d 952). In Jakwayi the Court of Claims 

extended ti.e 75~ re ired p' y benefi's of paragraph 4} sec ion 15, Pay 

Readjus tment Act ~f 1942 (56 Stat . 359, 3b8) to a Regular warran ~f ~cer 

retired for physical disability under 10 U.S.C. Chapter 61 in his Res rYe 

grade of colone although he was serving on active d ty as a warran 

officer. to Gubbels, the Court held hat a cODviction by court-martial 

was not a convic ion within the meaning of immigration laws proJiding f~r 

the depor ation of aliens upon wo "convic 10ns". 

Representa ives of the dlvlsion visited the Army, Havy and Air 

Force Finance Centers at Indianapolis, Cl veland, and Denver; the M sst e 

Te3t Cen er at Patrick AFB, and bar associa ion meetings at Miami, 

MemphiS, Cinciooa ~ and Whi e Sulphur Springs, West Virginia, as well 

as a traffic safety confe r ence in Chicago. 
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INTERNATIONAL AFFAIRS DIVISION 

There were no changes in key personnel or functions during the re

porting period . . TIle volume of correspondence handled by the division 

ug in increased slightly . A total of 520 pieces of correspondence was 

handled, us compared with 518 the preceding six months and 510 in the 

perlod prior 0 hat. 

Foreign criminal trials: A major oc iVlty of the di .... ision WOG 

m ni oring tria15 of A r Force ersonnel in or ign Courts . A veek.ly 

report 0 lhe more serious cases p nding was prepared and distributed 0 

in crested agenc~es. Also, the diVision prepared a mont~ly report of 

Air Force personnel confined in foreign penal institutions for the 

Departmen of Def ense. There vas conSiderable Congressional interest in 

trials of servicemen by foreign tribunals , particularly with respect 0 

Turkey, where several blackmarke t cases arose. The division gathered 

and provluc 1n nrma ion which enabled he Office of Legislative Liaison 

? ~ce memb rs 0 Congrp.35 informe in his area. The period saw 

G 'Ier al long t nd1.ng probl m cases in rkey d elsewhere, brought to 

u conclus on either by acqui al or clemency action on sentences . 

----------~---------------as: iew cases in which the Air Force was 

defen an arose 1n France, Germany, Morocco, Turkey, Iceland, Greece, 

Liby W1 
P .is an , duri ng the reporting period. In addition, the 

division handled garnishm n s serv d upon the Air Force in Canada, Japan, 

and GreenllJ.lld. In each case, he garnishment actions were resolved , 

Wi h Depar ment of JUstice conc rrence, by asserting sovereign immunity 

y le ter, while at the same ime offering to cooperate Witb lOcal author-

1 les insofar as possible. The only case ariSing in Iceland was Vlth

drown as 0 result of out-of-court seL l emen between the parties . The 

36 
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case in Pakistan, befJre a Wcrkman's Compensat1on Cornm!ssi~n, represented 

the first litIgation for the Air Force 1n that ccuntry. Several labor 

cases were closed eu in Greece as a result of a prior decisi~n by the 

Greek c0urts upholdi~g he United Sta es assertio~ of e?vereign ~unity. 

The chain cf ecisions uph~lding sovereign immunIty:f he Air F r:e 1n 

foreign courts rerna_ne u~ r'ken. 'e~ her n the aFpell te c)urt: ror 

in triai c~urt~> where he Alr Force entered an ap;earULc ~, was he 

defense ::;f soverei[;1 l1IIITIU::lty rej c ed dur_=g his er:::d. 

Due he number ~f civil litiga I~n cases ra~ have a7;umulate J 

i was f?und necessary ~o revise he me hnd of : ~ 41~g ~ases WIthin the 

di visic·n. • Files are new nuuntuine by cvunt.:des .... _ "tr' each new -:a.se 

eing assigned a fi.e number ser.a1Jy beg1CDi~g ~l~r. t.e calendar year. 

A rec~rd of cases pending W1th file number~ is malr.ta1n~d on a l?g, per

mi ting closer control ~f ~ ive cases . 

Suus 0f Forces Aereemen~s: The dlv~slon advised the A:r Staff ~n 

por ions ,:-f agreements be1ng reVl-ed vith J pan and th- Ph !ipt':r:.e::o, 

GOverning be opera !.OD cf ) r f~r~es (·vere:eas. C,j,,::>e:1 lsc" ~-~ Inaln

ained WI h cour.terparts i the Army ~d -aVY?L th~~e agree~en s. 

In Augus • MaJor J~ n rubI ey of he DIVIsion at ended the ~ual 

In ernatlonal ~aw S ~dy at he aval War Cj llege, making the f~ th c~n

secutive year hat t e itv si~n h s had a representa i e 1n at endance . 

B si es nerving as n excel:en refresl r 1n he bas1c pr nc ples of 

In erna ional Law he s udj PT.)V des en npportUD1ty 0 "compare n.tee" 

wi h counterpar S.1.n he 0 her services on ccmmon problems} as well as 

o exchange vie~s WL h law profensors in he field of :n ernational Law. 

In November. Co:onel R chard Wal ck, Chief 0f the Division, attended 

the semi-annual mee~iug Jf he Inter-service Legal C0mmIttee in ion ~n 

with Major General Albert Kuhfe The agenda covered pr~blems under 

the NA1~ Status f Forces Agreement. 
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ne sco!.or S CE ff j dg Iluvt)cn os In Turkey and realan- returned to 

the United S tes urioS he per ot! on rna ers arising in their areas. 

After briefing t.he d vision d Th~ Judge Advocate General, they accom-

panie membt'rs of the diVision in briefings conducted in offices of he 

Seere ary ~f Defense, and at tie Depar rnen~ of State, Mr. Will Carroll 

of he division a tcnded briefing !it Nt'r1 )lk for Admiral Jerrold 

Wrigh • CINCLANT wi h res ec~ t r I • el!1lld. 

Tne <li '1 <"ion ::)r. 1n LIt.· br!' j'J ge a'l\,: '.0:; etng as::. gneu to 

• Q 

senior JU ge JV ,. .. ~ 11 

Dur ng tn r 1 rtlC 

rna erial beiog pu is cJ 

0 he Air For.;.e. As :1~et , 

An 1-'·". _hl-J .11 'r-'.s.h t.n_eflo~ woo 

a v, ~t., t":'lg aSSlgue as tl e new 

T."l lU • in 0e'ober. 

.. P'")]' od, '.;hc U!.VL1·:-n (::;tntinued to moni tor 

n the S ll.ce Law fie d f':lr p~ssi Ie Sign ficance 

he law in thiS 1 eld is :r.ly n thl! embryo 

stage. i h n~ r c_gn z'u r n~lplcs yet establiShed . Tne Reserve Group 

55 v s':. >:"1 gil ,erE't rna er'..u.1 0 k ep the pac Law Bibllo-

rap y u!~er. 
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PATE m DIVISION 

The Patents Division contro~:ed and coordinated al: patent, copy

rig; t, and trade mark ac i'li ties of the Al.r Force and acted as liaison 

Yith 0 her (-overnment iepartmelJts and ageoc:'es ic patent.! c')pyright, and 

trade mark rna ten;. Tl ere haV"e b~en D'" chEm es in the key persoru:.el :>f 

t is division dur Dg :he er1~d ~ f 1 July hr~ugh 3: December 1?59. 

TIle major activlt~es ~f his div~5i~n have been as f)ll~ws: 

39 

Repres n a~ive func ions included he~nves 19at 0n and determinatl~n of 

claims f:>r.c mpensa l'Jn ..:- r the alleged infringemen of: Faten s. Assis ed 

the Depar ment of JUEt~ce 1n he defense ?f suits :. ed against the 

Governmen f~r he alleged infringemen ~f patents in which use of equip

ment by the Air Force 1S 1nv')lved . A~v~sed other agencies of the Air 

Force Yi h renpec o prop':sed Fa ent leg :;:a -L:' and also wi th respect 

o proc rerrcnt regulati :>05 re~ ating " at nts ar.d copyr~ghts . Repre

sent~ he A~r F0r_e tn ~ mu te-s before h tribunals of the United 

Sta ec Pa ~ t 0 fie J he IlJte:deparLmentGl Patent Interchange Committee 

tj assis h~ Depar ment of S a e in ea:.l:Jg with certaln f.nelgll g')vern-

men:s Yi h wh ' ch h Dni d Sta es h s entered int0 pa ent interchange 

agreempn s, and the Arme Serv_ce c Patent Advis~ry Board for the purpos~ 

?f advlsing he Commissi~ner ~! Patents wi h respect tj the need for 

secrecy of applications for pa ents filed in the Patent Office. Com

pleted over 4,000 legal matters, including patent applications, investi

gations, infringement claims, assignments, licenses, and validity 

searches. 
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LEG~SLATIVE DIVISION 

There vere n) ch nges 1n the aS31gned func 10ns or in the standard 

opera ing procedure of he Leg~sla lve Division dUring the reporting 

period. 

Lt. Colonel William H. Lumpk1n was deta~ ed as Chler46/0f he uivi-

sion, replac1ng CQluncl ~~~rge K. Hu h~l wh_ te~~e D1rector of Civil 

4b/ 
La.w.- Lt. C":'_Jr~l R-lpn W. AJa.ms ''''is as :gned (,0 th dl.Vl.Sl::>n 1n 

7/ 
,Tul.y. -

During the r(~ r Ig perl0~ h~s :v~51Qn continue t? serve as 

legislat:...ve C .• un:; 1. :: he At S:'aff> wh::.ch 1n olved: i _) advising 

whether legl.slatl-:.n 1S necessary ') accc·mp~ish a des-l red. resultj 

(2) draft1ng :egisla len and Executive Orders Init_ated by the Air Staff 

and any re-~n~€nded arneLdrneots t~ p )pr.sed legiS a l~n wo.ch has been 

f~ warde " he A1.r Staff fc·r rep 'ntj '.3'1 prcpar10g Ramseyers and sec-

l.cna- analyses.f ~~~s bel.ng sp .. s(red by he Alr F~rcej (4) reviewing 

f r 1 ,,~ .-u rt..~· h" pf ;>')spd st c.eo.s'"J Air F'")rce witnesses wh,) 

\ 5) &e ... De 9._ :::.) se _, Al "r w~t~e ses appeari g be )re Congres-

Sl.C!J!Li -.::.n::m.: t s; '6) c('}UI.I:oelil..g the Au Staff agenc.y resp:.nsible for 

policy area inv~·lved 10 p~p'Eed _eg~s: tl~n )! bl_:s referred to the 

Departmer.t of D fense f:)T rep .rt 0.. he _egal 1mpl1catL:.ns of such pro-

pose .!.egls i.atl")D :·r uh j I 7 c~or lnat!.ng cn all Alr Staff reports 

on prop0sed legls!a 10n J r bl:16 0 lnsure ~hat the con~lusions drawn 

are legally accura e; (8) par lClpating 1n AIr Staff, interdepartmental 

and interagency meeLings on proposed legis ati~nj 9) notifying the 

6 • J AGO No.3, 4 Aug ) • 
47. JAGO ~. 25) 1 Jul 59. 
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Staff of reporting requ rements generated or discontinued by new legis-

1at ion; (10) compiling an nnnunJ Digest of War n Emergency Legislationj 

and (11) s andardizing style, ermino1ogy , and format of proposed 1egis-

1ation. 

In additiJn to he oregoing, his d~vision, w?rking with 0 her 

personnel in the OffLce J 1~e Judge Advcca e ~neral. c~mpilcd sta ist~-

cal data rela ing to time d~lays 1n processing court-martial case~ for 

the use of the House Armed Services Commi tee in connection with forth-

coroi g hearings on he ornoi us amendments 0 the Uniform Co e 1 Mil i ary 
4R/ Jus ice .-

Colonel .... urn kin at ended the Air Training Cormnand Judge advoca es 

conference a Keesler Air Force Base Mississippi, whe~e he explained 

he significance of the codifica ion of Ti Ie 10, United States Code, 
9/ 

"Armed F')rces", and also the pMposed codificat1C'n of Title 37, "Pay 

and Allow ces". 

In ~U:YJ Mr. James B. Minor ap ~ared before he Sena e Armed ServLces 

Commi tee as legal advisor to he Air Force witness ?o S. 179) De ar~meo 

of Defen~e sponscred bil: rela LnB ~ premo ioo and involuntary re iremcn 

of r gular officers . commonly kn-:>wn as "Whi e Ch rger" . Late 0 cember, 

Mr. Minor partlci a ed in ~he briefing of he professional s at of 0 

he ouse and Spna e Armed Services Ccmmi ee on the same i ll. At the 

request of he B aff, e redraf ed ha proposal to incorporate their 

recommendations. 

Mr. Minor serve as the Depar ment of Defense legal advisor and 

vi ness during the extensive hearings 00 the omni us amendments to he 

48. H. R. 3387, th Congo 

4 . Pub. L. 1028, 8 th Cong. 
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ta p f"O - .. ':;\. 
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J\ C e r tnl! (H .H. v i8 ) "'as intro-

:l ."{ ' I.<:y ... I I tn cub!> quen ly p's;;e t..t e House of 
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J 1- ' 

J._ :.1 J • I r 
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, Ii!" • ~) , t L I r 
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1 ., 

w' L I r: 
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Ann d 

J 

o f trans-

r ! {.; i at ion:l.l 

, .. .. . 

5 . , .. . 

: l j I. 1 ~lnry 

,r re~1a10n 

s", t'j Off1ce of 

[ .r fe •.. >, I\rno. lh 'Y h r 
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'-hi .1 l.ad 
r.! a I n. I r ,! 1o.7L. t.:"'c ~ I , 

11(> m'n h 'J 

the OffIce o f 

,e A r T': :. -:.:. ce 

e l.! r "'her be 1 elf' 

"~ ili ar.; y an A •. J '~ 'es 

. , f~ Stu ~ r Gr:J1l I ) tr: l:y th ~rlcra~ C~un5(>1 f 1 c Ik-pnr -
m 11 ';) D·'1"'n5 ''j r p ', 11.: ' h. I .. ('rbE-· ·ci . eg l ia .. ve and px • UT,l. v~ I ' (. ('otG 

1: . . . ' ~ ): fir~ m~I ' ! I"~ "" n:,e. f' l.m l ,~,j _L re :'1 i I , "("'4 • (!l .. 

·!r . J\~ J..( .. ;11,)0 -'1 . '\ ... '1 Vlt'j ,~ J C Inln' -. "I.e Sl ly ' r ,'UI 

r. J ' I )r :.. . 
l" h", r "'1 thc rev . .. ed :'l r.€'''' rar = _t- . -.. 

ill'l n .'! :-~.'~l elf:' 1 '"",- .. 111 i'J("'l - r, ill' D"part,m'''nt ,... Df' I.:'D8(, (''lif': 

f ) .. ll 1 .·}n :.I'I~ !'_O' lVP D:-c UlOf'n , r {L'j, • t 

e 'ln 'y;:. d b~r '.10 '(' t'G -'I::; blp ?r D(>par .m'n of D f :JG~ p';)l!cy plO£..I11Dg . 

Tt.(· rO>Gul t:; of • L '" .al.'/~ls 'l.r '.:> be refle .o>d 1n f ... r:n.l vers )~ ;) n 

re: erence l o",'Kr • 

In j)"C'f'mr I" r, Mr. Morr18.::n prepared Supplemen I t? the I e 5 edt t 1.:)0 

of he Dlgc!:l of Wa r and Imergency Legisla 100 Affcctl.og Lhe Depar mer:.t 
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of D'fen:>e. 1S :;;upplcment ex ends he coverage of he Digest to those 

laws pnncte d r1:lg he first sessiOL of the 86th Congress . The Depart

ment of the Alr Fn·:e is responsible f:>r :<.eeping the Digest current . 
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AX AND LTI'IGATIO ~ DIVISION 

There have been n0 changes in h~ a co :::lt?,llcd functjons .'::If .he Tax and 

Litiga ion Division since he last semi-annual history was submi t d . 

Colonel Tho ~ R. Taggar was assigne t~ the off"ce on 2 September 1~5) 

an on 2 Oc ,;;,l>er 1)9, nsr.ume he du 1eG as Ch.lcf I)f the Di 1si':ll: uJ." ... .:. 

Colonel Rober W. ·1nnss ' ncr-.tr lre:> a pen anent charg \)f !:tat1(1o. 

Major LaW'T nc E' i-'. Hun wn ~ signed to t. Tor Branch OD 1'5 uly:9)9 

on 3 Au~ 5' 1 Ir~. 

Th • 011 owinF; I:lilIIIIlllrJ in iea es he type and mu ber of caSt'S =- _ :essed 

dUr1ng he repor 1ng period : 

Type of CUf:e 

..ener:ll L1 ip.a ... i n 
Con~ r' :'x ~r~rtation & pub~ie 

!.llit1 s) 

Cases 
Reed . 

85 
9 

3 
_3_ 

J'10 

Cases Or. H 
C1~sed 31 J}.>-

71 530 
4 6~ .., 

]32 

-~ 2e~ 

~ 5(1 0' ' 1 ..... 

cs nJ inclu e 3 CacCE r~.sferred v other agenC1E's . 

TORT BRANCH 

No. Ad Damrum 

Ae 1VC cases on han 1 July 1959 281 $ 1~4 , 1I G. G8e • 70 

Ca~ s opened 1 July 1~i59 thru 31 Dec 1959 ~ 26l 587 .. 034 .48 
3114 $ 71;283 7 .... ) .18 

Caeca closed 1 July l~)9 thru 31 Dec 1959 75 6,563 , 038 . 1 
Cases ,rans ferred to o her agencies 3 80.481.60 

Pending a End of Reporting Period 28 $ 64 , 640,194 .77 
(31 Dec 1959) 

J 
9 
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~. IIgrnr:r.l 1 -, tJ.:3. 
(:ncl,h:'1015511$) 

2 . _1~dgm"tJ • c.nl.!:; U.S. 
( 1 n( 1 .: JS t S • 

Las Vec.ns cr s ~n3e~ 
Ch<"ed 2 'l 

P"T 
d' 

rIo. Arno t - Ad Drunnum 

30 $ 2,007,840.32 

II $ 212,OG~ . JSI 1,071, 010 .00 

3 354 97G .87 

Vt·nu'" : 
, I 11 

lie " :lve runent based upon the mid -

air c:- .-:'1" r be · ... ,:>Crj a.n AF F-"OO Je a:rcrai't and a U~.lted Air Lines 

rc ,7. I'· .... r t..:: •• , 
'fIllG m de" . .:11 ":.1' 30 . aW:>lll s against 

Clrrum:COLCCS. Two of 
11;.: '\ 

l' ,.,1 u" r"\I ('r '1ellU(, ana :Joe 
• _~ dU i" 1 t 

'f.. • C L l.m~ Ar.. t " A D1")tlon for 

. 1E''' ,0.: c: f U ... ed lur Lu,E'<, agRio& r.he United States 

fr':1. 'r> U:l 'I S'u tr,' Dr:: r rt lJU t l:or ne Dis rict of De'aware to the 

Ur.l d ~+,l'e_ D" l~rt (Jur:' f r hl' Dis rlct ,-'f Nevada h s been denied . 

l\ l"l:J : .n lor TI.'> .'~l ' 'I ot!'.lU r:f h!O de- ~1 0 ha.; heen f~led argued 

tv" ueloi C'S(':) hav" eeL l!~ed ag lnst he Unt ed State2 llS he result 

Atr .;utl·.nal Gu rd 'f-3· and n Capital Anlines Vlsrc,UOt. This broUgllt 

f) - 5 the rJlJJnoer of la~::: 1 s "'hl e: h r.ave l;ccn fIled. ba::ed upon this crash. 

46 
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" >Ie lU'..IG 1 (, 1, .1 .. 11 

c r 't 'h f)f 'l 'AF 1'-3- ltd Illin"!".n 1(3 T. ly 
~lc~stt: r, 

One II tG lWC'n f::. l e 1 ll~C on "},,, t·~ ,1 3 e ra:: tI W's'over 

AJ..' For ,)a, • T .1 uri A c'~ 011 01 3 113. Sll .... ~." ', 'I.' en 

• h tel" I..·f ' is r!,' cr. t, Ill. ,J. -rial 

,. 1 I ( ( • , 1:. 

: r Lu!n

!. -: ~ PI', 

n r e l ru:;e o. lfd':' rma J'~ Ir~ pr .. G, nu in 

~~ tc rs per ulning ) Ai r 

Th~T'!.n ' hiS lep");tlI!e p n" 

r l.t .1. '-011, 

.. > r 11' 1 

,tIC 1 inr',l 

: EiJ "11 

0: , r 1 • ='~!'; i n 

('1 11c:.: S, crO:.l , r> 11 '.:Iu ;h hl $ b r ch 

T >)'" aml H",I.' l-1exiC'.:- , Tl e 1; I,' 

J,r,j 'r'y 'l1X' llSG (l.3-' i on fe 'l'rall; c\Il1e d p~rs:> .a.l pr re:-ty 

of con"1'a ors on he nSlS hat. t. 1l hd 1 nIl S· o tutes d .. 00 tlUtbcTlze 

."uc .. u: . '/ . Muskeg:m COWl Y 1S he es h'::-le . 

The s con !.~ c i nn r was orcasionc by t e jn~ reas in he us~ ~x 

fro . II~' n. 1 G r plic-a • n 0 previo sly excm t urche.ses of 

• 
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per r,ono.l PIvJ.l r~y by \-·'n5truct1on c nt.ractors for the Federal Governmen t . 

Con rnc Tv were ins ructe o pay he assessed taxe5 under protest and 

file sui f~r recovery r n the basis cf discrim1naticn. No test suit has 

yet. ee ngre u :'I: . Th·~ letter to Texas contractor s ':'llllle about by 

ren.s'~Il:'S )f t t I:l S..,l h n the state to ax he p:;ssesscry it! crest on 

g')veT::lr.len - -\ffie real and per 3 ::-nal ~,I".::>per ty 1. the c 'n r a:: t")r' s possession • 

Con rnc or::; o.l'? :- n~ fy e nl~ltnry ucpar mlr. . r,c'r ed ~f suc.h 

a~tt.:rr.p_s 
'1 ref! ,'ll U • r ·m P'ly.vg l e ax \ ber:9us~ it re' arc 0':' statutor y 

PhI ~ HI'S 
SchJ~l Dlstr1c , n ')w peod-. 

og dec 1:'1: btl lohe "0' =.:: preme Court. is he t'st case fj r real 

pro er y an 
er v. City of Hurst , pending tr1nl 1s the ----------~~--

est eh c le f~ perso 0.1 property. The etter t.) ew t1exlc cOllt rnctors 

was wrl +CL when he S ute app.!.1ed ite 2% emergency s-::h)l)l ax (sales) 

the sa e f eerv r Gte· 1 e U. S. Government wh11f? exempti.':lg simll&.r 

S I III .\. ~ r, bdl'Ji3 ,'n"" n:l n-,:,pr.n L . rgan1za -

SI. f,r rpr.':C: y n L..:- :l~ c. :1' dls~run r. ~1:. Uni 
and ._--_.-------

A~.. v. , Fpv 0' n 18 :_c ------------ es case w1 h the p 'ss!b _i Y of 0 hers 

t :.b n r eel III ',1. H e'mprctec'":"v0 Iro es f1rm l o r use y ~ o .... Mexico 

s '. PI u!C'd fo sc lc conJ ~c t )n V l h he _e t e r of 

r.. ru t;' 1. :'.L 5 • 

~ prob.em ',as uricee 10 s venti e ates, Terme.eee and C >l crado (with t he 

lav'! e ')r ing c mt l<lr PI ~b] 0m- in ot er s ate"" J I conce r ning a p r i vilege 

vr u;;; ax 0 house ~n11 rs O~CUPicd'by milt ary pe r sonne l . Thts 

branch h <; aken tne n':'s1tion nn the J'l iers ' and Sai ors' Civil 

Relie A~t. pur 1~ rly ed by he U. S. Supreme C~urt 1n 
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Dameron v. Broadhead, exempts house trailers owned and occupied by military 

personnel no domiciled within the State from such tax. The states 

apparently take the position ha~ since the tax is not a personal pr0perty 

tax, the exemption does not apply . The U. S. Department of Justice, for 

t e first time in situations of this type, agreed to fUrnish represen a-

tion for milit ry pers~LDel In Tennessee. As of this time, n0 taxes nf 

this ype have yet be n pa d ~d, wLth respect to Tennes ee, at leas ~ 

he Sta ,e seems 0 bp. withdrawing i G original demand. 

Subsequen~ 0 coordinatl~n wi h he Depar men of Defense Tax Steer10l 

Subgroup, he folIO-ring indjvidual suits involving Air Force con rar: . :'TS 

were authorized: . Ford Mt: ~r Company v . 
• 

personal property tax liability 1n the amoun of $1,900,000; Fairch1ld 

Engine & Airplane Company v. Comptroller (Maryland) involving a claim 

for $49 565 sales tax refUnd as applied to their research and deve~opment 

ype con rac ; ug:as Aircraft v. Ci y of Long Beach (Calif.) in olving 

a claim for personal property tax refUnd in the amount of 200,000 over 

a er10d of four years. 

On 9 December 1) 5), ColOLel T ggar and L • Colonel Rollman conferred Vith 

Fa'rchild counsel (Messrs. Byron and Mackley) in Hagerstown, Mary:and
J 

with 

regard 0 a s it fer refund of sales ax in the amoun of $21,733.05 

incurred on a fac1l'tie- type cen rac. The issues pon whi h the suit 

was to proceed, i.e., sovereign immunity and resale, were agreed upon. 

The Tax Subcommittee cf, the Department of Defense Armed, Services Procure-

ment Regulations Commi tee , on which this branch has one representative, 

prepared a letter to private industry soliciting comments with respect 

to the Committee's revision of Section XI, Federal , State and Local 

Taxes, of the Procurement Regulations. The Subcamni tee also considered 
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the reView by the General Accounting Office, of off-shore procurement 

practices in Fur~pe and drafted appropriate tax clauses for inclusion 

in Section XI ",f the Armed Services Procurement Regulations. A letter 

soliciting the comments of Headquarters, U. S. European Command, t o the 

off-sh~re procurement tax cl~~ee, vas prepar~d. 

50 

There has een no decline ~n the number :)f "avlgat1C.n easement" type 

lawsuits received by th~s branch during this r partiog period. In addi

tion to aVlgatlon easement type cases d1.sl~ussed in previous histories, a 

new problem has been presented by the case, ~a en, et al v. United States, 

nov pending ~ the U. S. Die rlct Court for the District of Kansas. The 

Batten case- lnvv~ es claims by 14 property ovcers adJacent to Forbes Air 

Force Base, Kansas, tha here has been a taklI:.g of an int erest in their 

properties ~~trary to the Fifth Amendm nt to the Constitution by the 

noise of a1rcraft Jperatlng f~ Fjrbe~ Air Furce Base. There is no 

allegaticn ~f he reqUirement for ~verf 19ht as established by the cases 

of Causby v. Park v. United States. The 

deciGion ~f be U. S C. rt ?f Ml~ltary Appeals i n the case of United 

State6 v. Simpson 1S the bas s for the plaint1ff 's c aim in the case of 

Garrard Jchnson v. U~lted S a es, whi h has created much interest and 

coU:d have far-reaching effects. Garrard Jchnson is a former Master 

Sergeant who was reduced to Basic Airman by the automatic reduction pro

Vision of paragraph l26e, MCM 1951, as a result cf an approved General 

Court~tia1 sentence which included a bad conduct discharge (suspended) 

and confinement at hard labor. He contends that since the Simpson decl

sion has held ~aragraph 126e to be inval1d, that his reduction vas void 

and he is entitled t the difference 1n pay received and that of a Master 

Sergeant since the date of approval of his sentence. 



THIS PAGE IS DECLASSIFIED IAW EO 13526

THIS PAGE IS DECLASSIFIED IAW EO 13526

51 

The decision of the Attorney General of California to enforce the minimum 

prices for fluid milk as establiohed by the California Department of 

Agriculture as to sales to military installations has resulted in 3 law

suits filed in the California State Courts by the California Attorney 

General to enjoin sales 0 military installatiOns below the minimum 

prices and to collect penalties for sales made at prices lower than the 

minimum. This ac ion has resulted in the filing by the United States 

of a suit in the Federal District Court to enjoin the State of California 

from enforcing its minimum prices as to sales to Travis Air Force Base, 

which the Government contends is under exclusive Federal jurisdiction. 

It appears tha the State, despite Pacific Coast Dpiries v. Department 

of Agriculture (318 U.S. 285), is contesting the sale of milk products 

to military installations in California below established minimum prices, 

on the theory that few, if any, installations are under the exclusive 

Jurisdiction of the United States. This branch has had the responsibility 

of preparing briefs and adVising the Department of Justice in the action 

against the State. 

The case of Paul V. Barnes, et al v . Unlted Sta es, now pending in the 

Court of Claims, involves the claim of 36 retired reserve officers, with 

service prior to 12 November 1918, who have been granted ret irement pay 

under the provision of Title III of the Army and Air Force Vitalizat~on 

and Retirement Equalization Act of 1948. The plaintiffs contend they 

are entitled to use the formula prescribed in paragraph 4, section 15, 

of the Pay Readjustment Act of 1942 in computing their retirement pay 

under the mentioned Act of 1948. It is estimated that there are thousands 

of retired officers eligible to tile this type of claim if the plaintiffs 

prevail in the Barnes case. 
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HAIK'I1 

The Commer~e ~raL:h represeL cd the De artmeot of the Air Force and other 

Government agecc1es In a pr:~ee~10e befcre .he State of Maine Public 

UtllHles C:>:n.m1~; ,·n J n I.(hlCh pr, :eedi- g the Bang:>r Water District, the 

water supp11er t D:-w Atr F" re I~a.'.le . pe ttl 'Led the Public Utj 1 ties 

COnunlSS1 c f~t' an '!l::re e I::: vater rate>s. The r9.te increase was predi

cated Oll l.LCre:.a."'ej e . .t en=e:" re.:l) tlng f1,ffi the ' :n~ TU tl::>o of a new 

water !;i.lPf~Y")o.: f'm. ~. "VJ A.r P.r-e F'::e, 1 h n~ :i t C'd a: tlvi ies, is 

U • .l.argest u.~er 11 .toe l.;tr ..!.. :'oten:(:>r: g Cl ty r ~p:>nents at empted 

tJ cause 
v A. Fc·r:e PllEe ~, share a .<l.Y ~ r 1 ~rt lJn of t be ra e increase 

due to a Slz b:e am-un ~ ~w A~t !:r~e Ba.E' ax-exempt pr~perty locate 

wi thin he Clty 95 -f tax-exemp pr .p~r y Wl hin e ~i y 1s repre

sented by D~v Air P "r~e Base). The D p~rtm~ct of he Air F~rce presented 

ev ence Ith V1ew : \,78.rd e~t bIlS .0'.; ha III P 'w Alr F.)r ce BllSe pro-

pry "t':' .... !.i l'i" b J! ::"..<' e1 wi htn r,e - ~y t ax s ru - re {Base provides 

2 .he'. S . "V rnmel:. ~Depar-

d~ 'l d [1):,. !1e rtlb!l." Ut.i_::" ,e':! C::' llUIllSS1 'L \lllS requested to 

)<J Air Force 

B e :.nrl:.t:.d.ve_y f .r ·.ra.ter scr:r:'.e . Tne 1'15 .:-1 ~ tl 1n t he ast, had 

b111ed t hp. Base a~d tv~ hous~cg 
: S sItuated nearby. seFarately, 

resulting iC he Al rC lce D-t get ing t~ be.: e 1 of the :':>west appli-

cable 511 1ng-5 ale r e. 

Depar ment ( 1 ,e A~r F::l: 

The C1mm~o£ 1 n sustained the pos1t~on of the 

on both he ax end conJunctive bllling 

iss e_ . The COmmlsSl0n ill its ')rder directed the Water District to 

bIll all D:> w Alr Force BaLe actlvl ies c~n unctively for water services. 

The c.onjUllc 1 ve b1.L 1 g :1 a.,ue has been pursued in water rate cases before 
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several different s ate commissions and, according to the records of this 

office , this is the firs case in which a state cOmmission has direc ed 

the water supplier to bill all Base and rel ated activi ies conjunctively 

for wa er service. 

This branch recommended 0 the Office of General Co~sel , Air Force, tha 

the Depar en 0f the Air FJrce oppo~e he ~~ s ruc ion of a 220 KJ power 

line by the Pac~fic Gas and Electrl~ Company which would come W1thin 

n proxirr~ ~ly 100 f • of the Air F r ce G ob com Recel v r si e at ~nr.oln, 

Cal ornia, on groun s he pever l i ne would subs antially in erfere 

wi h he ope a on of he ljbecom 5i e. The Pacifj c Gas and E1ec ric 

Company, h 'ing begun the c~ns ruc ionl Jffer re~ute the l~ne in 

the event the Depar tment of t he Air Force pal f or he expenses invo]ved 

( 96 , 0(0) . The Pacific Gas and Elec ric C mpnny was advised tha t he 

220 KV line constructed on he original rcu e woul subs an ially in er 

fere Wi h he operation of he Air Force Globecom 51 e and h~t; in le~ 

of he provisions of he Fe eral Conunun1r:a iens C .Jmmi ssi':'D Act of 1934 

more s ecifically S ct on 15.3 ha he par ment of .e Ai r Force 

has t e righ t(") ,)pe!'a e he s1 e free fr )m harmf' 1 in terf ren~e by 

outside electroma etic euer and , accordingly. since t he Globeccm site 

ha been in np~ra ion pr~or 0 he Pac i fic Gas and El ectric C-mpany 

r ece i ing heir cons ructi n permi and prior to commencing enos ruction, 

hat the par ment of .~ Air Force would not share t he c st of relocat 

ing he power line . 

The Ci vil Aeronau ics Board rendered 1 s deciSion on 18 Dececber 1959 

in cket No . 7038, et al, awarding new c~ercial air routes W1th1n the 

Sou heas tero-Area of the United Sta es. In this proceeding, t he Depart-

ment of t he Air Force represented t he Department of Defense in presenting 
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a need fer lID}.r ~ve .: :o!:lmC'rcin.:' a'!.r service ,tJ Cape Canaveral .. FlorIda, 

Eglin Air F~T:e B ~e. F ar1da, the Army Balitstics Mlss11e Agency, 

Huntsville, Alabama> fnt HcC'lel. III vadsaen~ ~lJ,bamn ar.d Columbus Air 

Force Base .) V.1~~ s;lpp::.. The E)urd.!.L ts de(iSi'~Ll. p ·.lb ished 

18 De~ember. 1959. gr~ted imfr)re serVlce e af~rerueQti?Ded installa-

t~or.e by nuth:;rl2.tng addl l : nc.. ... ro:: ee 'J :-er r~.r. trunk .:.ne a~d local 

serv· Ulr cnTrl~Y~. 

On ll~ Augu.> -1 .... ~9. the nCo· [,0. Pu L 1. SeJ'Il:F Gm[8.0J. ga':.' 'l1'1 elec triclty 

sup ler t.- .. Llke o..c Wll ..... s /ur '")rce B s s. Ar.z.ona. ap l1ed to the 

r a"tes. -:(mp 'IY pc . 1 t 1. .c.e f..or lC~ rate _Lcrpase tJ ~nclude labor 

and tax eSCa.t.3.tl;O c~ause6. Wlule ne Jepartnl"'_ .... f the Al.r F.:.rce had 

a maJcr it: eres tn I is (.ase tl9.J' gf'~ t j"\v OlLer! .. a~ent;y user J , due to 

a conf11·: Vi th D.r.thp.r heUItIlg 1'- .;1-. 

he C)mmer(~ Brau 

Adv~cate r nf'ta •• '·f h' A Y !lg eed t: represent a..! 1 

~ V Yl. l.r.t ag r, c .€,!: 1 th • .: :a.e ard .utulI.J.CU ~ dei.e8d.t~:on (If a thcrity 

' rVl ~ "'s A:im1.n ~tra "! ~n. 'nle hearir,gs began on 

20 (I -be r -95:;1 n Ph e£!lX. Ar~2.)':la and have 'CI.t be~L c:r.l~uded as of 

l<. d:ltc. 

Hearlngs begun :L. 2 C· :l::cr 49<;9 b f."Ire he elVl:" Aer .:>nBut1 s Beard in 

a pr.:.. C' eedlu lm:.wo an he Trar.,,- a r ~flo:~ R':l t.e Case r0cket No. 7123 et 

nl . Th1& pro~ee 1ng 1nvo1ves a question ~f whether natlonal interest 

requires contlnun authcrl2at~cns f~r commercIal transpartat10D to 

Pacific islands, tr~~ -Pa:lft~ servi~e between ertain po1nts, states

Alasl:a serv1 CP 9.."1:l addl l.~IJal servlC"e to these areB.5. Due to the fact 

tha he Mill STY Air Tran~port Serv :e 1& presently plov1ding adequate 
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service in the area invo1ved and 1& capable of providing adequate mili-

tary service in the foreseeable future, the Depa.rblent of Defense will 

not present military commercial air requirements in the area 1nvo1ved. 

Pursuant to the request of the Bureau of Air Operations, Civi1 Aeronautics 

Board, copies of the Industrial Fund Traffic Statistics Report (overseas 

passenger and cargo movements), by month, for the Fisca1 Year 1959, were 

forwarded to hat office with the condition that, in the event exhibits 

made from the reports were offered as evidence in the pub1ic record of 

the case, the exhibits wou1d be coordinated with the Department of the 

Air Force prior to submission as evidence. 

COu..ECTIO)lS 

Collections hereinafter enumerated were effected by the division in 

conneetion with 1ega1 actions conc1uded during t he reporting period. 

Contracts - $72,738.71 

General Litigation - 25,223.75 

Finance (bankruptcies, - 2,660.23 
etc.) 

Tota1 - $100,622.69 

NOTE: The above does not include amounts received by the DOD Ad Hoc 
California Tax Refund Committee Which is in the process of 
collecting refunds totalling $60,000,000.00 (of which approxi
mate1y $20,000,000.00 is in hand) as the aftermath of Air Force
Navy litigation 10 California (AeroJet v. General Dynamics). 
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DIRECTORATE uF MILITARY JUSTICE 

Four Boards of Revl~w cperated during th~ reporting period and 

rcnie~ed 771 ~~ i.l(n~. 

In addition to the g~n~ral .~p:rv1.ion f the opera~ion and 

function of each cf h ... dl,,:'donl . f the D!~ :.': e:rate ., training of 

to legal nigh • cf the • 'r 

C . ... nel., U3Al' 
Di'(~ c:t( r t 11111 ta:;: Just c 
O!tl~_ ot ~e Judie Aiv~cate General 

• 
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COURT -MARTIAL RECORDS 

The folloving is a compilation ot General and Special. Court-nartial Records of 
~Tial (and cases involving appellate representation) received 1n The Office of The 
Judge Advocate General, USAF, during the calendar period illdicated: 

TCYl'AL TCYl'AL 1959 TO BLR TO M/J GENERALS SPECIALS 

JULy ......... 56 ~ 32 )* 22 ( 5 )** 78 69 ( 28 )* AOOUST bl 47 )* 10 ( 3 )** 71 70 ( 41 )* SEPrDmER 49 ~ 39 )* 22 ( 8 )** 71 82 1 42 ). OCTOBER 48 39 )* 2l ( 6 ~** 69 83 34 )* Nom·mER 32 ( 24 )* 25 (6 ** 57 60 26 )* DECEl·ffiER ~ { 30 }* 16 { 5 )** .22... ~ ( 38 ~* 
TCYl'ALS 285 (2ll. )* 116 (33 )** 401 442 (209 )* 

* Indicates number of requests for appellate representation before Ed of Review. 
** Indicates number of acquittals. 

PERCEl'frAGES OF ACCUSED DESIRniG APPELLATE REPRESENTATION BEFORE BLR 

311 accused tried by General Court-Martial were entitled to appellate representation
~ore a Board ot Review and of this total 234 accused requested such representation, 

r a total ot 75~. -

447 accused tried by Special Court-Martial were entitled to appellate representation 
before a Board of Review and ot this total 2ll. accused requested such representation, 
or a total of !f[j,. -

758 is the grand total of accused ent1tled to appellate representation before a Board 
of Review. Of this grand total, 445 individuals (234 accused tr1ed by General Court
Martial and 2ll. tried by Special Court-Martial) requested such representation, or a 
total. of' ~ 

Number of Board of Review Decisions dispatched 

Number of cases closed (f1nal court-martial orders 
examined and approved, and cases closed by "30 day 
notice letters"). 

Number of request by accused for 1mmediate action (cases 
10 which accused does not desire to petition USCMA tor a 
grant ot review and bas requested immediate action 10 order 
that the sentence may be regarded as f1Dal.). 

GOt - 303 
SPCM - 468 

TOl'AL 771 
GCM - 431 
SPCM - 487 

TarAL 9TIf"" 

GCM - 35 
SPCM - 145 

rorAL -rBO 
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COHPARA'rrVE PI ·:IRES FOR rux:ORDS OF TRIAL RECEIVED FOR MONTR AND YEAR nmICATED 

1958 1959 
GENERALS SPECIALS TOTAL GENERALS SPECIALS TOTAL 

T'JLY . . . . . . . . . . . . 98 150 248 JULy ........ 78 69 147 
p. ''':'} L'SI' . . . . . . . . . . 83 69 152 AUG T ...... 71 70 141 
SEPIUrnER . . . . . . . 80 155 235 COEP1'DmER ... 71 82 153 
~l'CBER . . . . . . . . . 76 84 1 OCTOBER ..... 69 83 152 

OVEr·illER . . . . . . . . 63 91 1:; ITO "T,mER .... 57 60 117 
DE El'-ffiER . . .... . . . . '57 .:..13 :70 DES El·IDER .... 55 78 133 

T 'fAtS 457 bbt: C9 T0~Ar.S 40I 'IoT.2 ~ 

REPORT' OF THE rr~ EF O. PEEE0; S p)RWJ!HrEJ F lHE ; 8 S' "Rl ~ t"' HI. :1'ARY APPEALS 
DURING THE REI· '~.EiU6D: 

Acr:O ON pm'rrIONS GRA1ff'ED 
=,'WHfCH BIR DECISIONS WERE: 

W:1'H-
1959 FORWARDED DE!':UJ) GRAlIIE!> DRAWN* DI8'1ISSEJ AFFIRMED REVERSED 

JULy 32 27 5 0 0 6 2 
A'XiUST . . . . .').') 29 5 1 0 2 3 l-l • 

SEPIE:.ffiER •• 33 15 2 3 0 1 0 
liCTOBER •••• 28 ~4 4 0 0 0 
NCVEHBER 3" 6 0 3 1 
DEeD·mER .. 22 2'.1 0 0 6 0 

TCYIJl.LS 172 :...) 2] -"5 0' Dr b 

If 1:;,'" IJ::":'!.IJ.- j . 
" 

I ~2. a. "'~r:.:!.ed • 

REPORT '~f IJT.!?A:FR :r :ASE':' L.ERr:~ 'rC U5 '.;:"..'Pr ,)F lK.!:LIrARY AFPEALS DURING THE 
FEPORIIHI} -':EH:X':--

BIR DE ~IS:':N 
F'ORW.AFDED AFFIRMED REVERSED 

.JULy ........... () 0 0 
AUCJSr ......... 0 0 

../ 0 
SEPrEr.ffiER ...... (! 0 0 
J.~:·"'In"R ........ 0 0 0 
HC iEMBER ..... .. 1H 0 0 
DECEl1BER ....... . 0 0 0 

TO:ALS 3 0- 0 

** t~&.tcry dea.th c.aBe 
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REPORT OF THE im.IDER OF COURT-I.fARTIAL mx::ORDS OF TRIAL JID::EIVED TIl THE OFFICE 
OF THE JUDGE ADVOCATE GEIffiRAL, U3A.F, FOR YEARS DIDlCATED: 

YEAR GENERALS SPECIALS T<Yl'ALS 

1948 878* 0 878 1949 1507 366** 1873 1950 1053 725 1778 1951 1154 984 2138 1952 1455 2750 4205 1953 2007 3337 5344 1954 1837 22 4117 1955 1890 1927 3817 1956 1661 2087 3748 1957 1334 1830 3164 1958 1017 1454 2471 1959 869 (470)*** 1003 (470) *** 1872 (940)*** 

* First GC·1 record of trial vas received 29 June 1948. 
** First SPCM record of trial was received 8 March 1949. 

*** Indicates- total number of requests for appellate representation before 
Boards of RevieW' . 

( 
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EXAM[NATION DIVISION 

Du~ing the repcrting period there were no changes in assigned 

functions or key staff perscnnel 1n the division. 

A total of 777 cases reviewed by the Boards of R~v1ew were 

plo~esged thrcugh th~ Division. Of teEse cases ~ 21 involved long 

form dec.i6icns, 101 1nvolv~1 intermediate forms, and 655 involved 

sbort :forms . Additionally, 138 ~IIk:'rania of opinions rendered by 

the Boards of R_vl.w to s ppl~ n· the r decisions we~ alBo examined 

and processed. 

One case prcc ~sed thro gh th~ Division was recommended for 

certification to the United States Court ot Military Appaals pursuant 

to Article 67(c)(2), U~lform Code ot Mi11tary Justice. In United 

Stat 8 v. ~th (No. 13,457), ACM 16280, h~ :following questions 

were certified. 

a. Was th~ Boari of R~viev ~crr~~t 1 11:1 ng th6.t the 

s 1pula ~d ~6tlmony of hE accus d s wife vas admissible for 

Fhll.l-il1 tative ~ I.l.tl'05 31 

b. If tee f1 no q'~e5 ion is an:..-e red in the aftirma.tiYe, 

was the Eeard of Review ~orrP.et in conel aiug that exclusion of 

this test1m:my pr~." .l!c.Eo1 the ace sedT 

Included 1n tbe dec16icn!:i exam1n~d were nin. cases illTob'ing 

aft!rmed sentences extending to the dismissal ot of~cer8. In all 

ot these eae~s, appellate renew haTing been completed, necessary 

correspondence 1mS prepared rec.oumending tbat the SeeretlU7 ot tbe 

Air Force take action pursuant to Article 71(b). Nine general 
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court-martial orders promulgating the results ot appellate review 

were prepared. Memoranda were written to the Deputy Chief of staN', 

Personnel, requesting release from active dut7 in three officer 

cases. 

Pursuant to Mandates of the United states Court of Military 

Appeals, four cases were returned to the Boards of Review for 

further review and necessary actIon, and two cases were returned 

to general court-martial authorities for appropriate action in 

accordance with Mandates of that Court. Correspondence was prepared 

in fifteen ca~es forwarding decisions of the United states Court of 

Mili tary Appeals affirming decisions of the Board of Review. One 

hundred ten cases were examined to determine if further clemency 

action by The Judge Advocate General (Article 74(s» or the Secretary 

of the Air Force (Article 74(b» should be taken. In eight of these 

cases action pursuant to Article 74(s) was taken, and in one other 

case the Secretary of the Air Force took action pursuant to Article 

74(b). In addItion to affirmative action taken by The J'.1dge Advocate 

General and the Secretary of the Air Force, fifty-two letters were 

vrttten to staff Judge advocates requesting that further consideration 

be given to the rehabilitation and restoration potential of the accused 

prior to taking final action on tbe sentence. 

Three requests for Presidential Pardon previously processed through 

the DIvision are presently pending before the Pardon Attorney, Department 

of Justice. In additIon to the data mentioned above, two hundred 

nine items of correspondence pertainIng to clemency and milItary 
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justice matters were prepared. SJch corres~ondence included letters 

to Commanders, replies to req ests for information from members of 

ConbTess and other interested par ies as to persons tried by court

martial, memcrnnda to the Secre ary of th~ Air Force and various 

Directorates of he ~partment cf th_ Air Force concerning Air 

Force directives anj polIcy mat ers. 
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MILITARY JU3TICE DIVISION 

Dln'ing the period 1 July throU8h 31 December Bupplementsry COln't-martial 

orders promulgating final action taken pln'6uant to appellate review in 733 caaes 

were exam1ncd for the purpose of determining their accuracy. Four letters were 

dispatched requesting corrected court-martial orders. 

A total of ll6 records of trial by general court-martial, not involving 

sentences to diSmissal, dishonorable discharge, bed conduct discharge or con

finement at hard labor for one yesr or more were reviewed for legal sufficiency 

by the Division. 

In accordance ith the request of the interested staff section, this 

Division reviewed 51 Air Force publications and prepsred suggested revisions 

when appropriate. 

l-n officer of this DiviSion was a member or an intersen-ice committee 

which studied and recommended changes to the Uniform Rules or Procedure for 

Proceedings In and Before B081"ds or Review. 

TWo advance reports of recent deciSions affecting investigative techniques 

end procedures were rorvsrded to the Of rice or Special Investigations. 

This DiviSion prepared two qU81"terly issues or index and digests or cases 

and issues pending in the United States Court of MUitary ~peal.s for distribu

tion to all general court-msrtial. Jurisdictions. 

During this period the Division monitored and coordinated the 8tatistical 

program tor m1litsry Justice matters in the Air Porce. 

This Division rurnished the Directorate ot Legislation aDd Liaison vith 

quarterly information on the trials b1 court-martial or ciTUiana in over8eas 

OIZII18lJds to be 8ubmitted to tbe SubcolllD1ttee on COIlstituticmal Bight. ot the 

Senate Committee on the JUdiciary. 

.. 
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During this period three organIzations commenced exercising general. court

martial. jurisdiction and three organizations commenced exercising special. 

court-martial Jurisdiction. 

An ofticer ot this Division served es representative ot the Office or The 

JUdge Advocate General on an intra-service committee formed to study the morning 

report accounting system with a view toward revising it for operational efficiency 

and economy. 

Special studies vere conducted and opinions prepared on 125 1Id11tary 

Justice problems. Action vas t ':{en to prepare correspondence in approx1mate17 

572 inquiries received through channels sa fOllows: 

Oftice ot Legislative Liaison 307 

!>Uacellaneows 

Air Force Board for Correction 

of Military Records 

212 

53 

Two potitions for Lev ~rial. vere recsived during the reporting period 

and action vas cCOlplcted. on both. The Judge Jdvocate General. denied a new 

trial. in each case. 

Two nev habeas corpus cases were 88signed to thia division during the 

reporting period. 

Trotter v. Davis, Ufjc Kansas 

Trotter, an Air Force lieutenant, vas convicted by an Air Force court-martial. 

ill 1958 in Morocco or sever al. counts ot larceny, conspiracy to cOJDlll1 t larceZ17 

and aodany. He vsa sentenced to dism1ssal., total. rorfeituree 8Ild confinement 

at hard labor for twenty-five years. The confinement portion ot the sentence 

was later reduced by the convening author! ty to tifteen year8. Following 

affirmance by a Board of Review and denial. of his petition to the Court ot 
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Military /q>peals, Trotter fUed a petition for a writ of habeas corpus alleging 

ineffectiveness of counsel at the trial level despite the fact he had been repre-

sented by civilian counsel of his choice. He also alleged denial of due process 

generally. Pn officer of this Division prepared the pleadings an behalf of the 

government and argued the case in the District Court. The Court denied the peti-

tion on 20 October 1959 end remanded the petitioner to the custody of the 

Commandant, U. S. Disciplinary Barracks. 

Young v. Taylor, USPC K'ell8as 

Young vas convicted by tvo separate Air Force courts-martial of a variety of . 
separate offenses and vas sentenced to dishonorable discharge, total forfeitures 

and. confinement at hard labor for a total of 19 years. In his petition for a 

writ of habees corpus he alleged double Jeopardy and attacked the Jur1sdiction 

of the court-martial on the grounds that the l'1fth '-ndment of the Constitution 

precluded trial by court-martial for infamous crimes in time of peace. The 

pleadings on behalf of the government vere preparea in this Division 8Dd 

Lt Colonel Sullivan argued the cue before the District Court. On 31 December 

1959 the court dismissed the writ 8Dd reDl8Dded the petitioner to the custody 

of the Warden, Leavenworth Penitentiary. 

Five cesea previously reported vere continued during the reporting period. 

McKinney v. Warden, C.A. lOth Circuit 

As reported previously the U. S. Court for the Dtatrict of KauS88 denied 

MCKinney'S petition for a writ of habe .. corpua on 5 June 1959. McK1nne;y 

appealed to the Court of Appeals for the 10th Circuit and vas gl'auted 1eB'te 

to proceed in forma pauperis . MaJor Burch of this Division prepared the 

'lrief' for appellee and on 20 November 1959 argued the cue on behalf of the 

government. Upon conclusion of oral argument, the court took the cue UDder 

advisement. 
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Hughes Y. Taylor , t 'SDC 51U!!.8 

On 23 September 1959 t e district court denied Hughes' petition tor writ of 

habeas corpus. The COIlr held in its opinion that prisoners held in custody 

in a federal pelltentiary p s ant to the sentence ot a court-martial. are 

subject to the pr:> lsio!lS I)f 18 W'SG 4163 eai 4164 ~ c Ddi tonal release statutes). 

Ace ord ir.gly , '.Ipon v iola"ion 0: t e tr . 0ild..1 !. ~a.... r~le!!.Be agreement they II1£q 

be returned to :.t3 -xiy and. re~;,;.irEd t:> & "e th~ b.u811~e of their terJIIS • 

• C. 

These C!LSes are p.::e ent.,1.y pen!u:g in e dletr1r;t court end no hearing on 

the merits h88 bee.u had. A r"'-preser.tati ot this nivlsion continues to 

J:lOnitor the ce.s~s 1 th the t"ni t.ed States Attorney' 8 office. 

~E1roy et al v. U.S. e rel Guagl,1ardJ, Sap Ct 

This case wea argued b.-to e the SuprelDe Court 1.u O~tober 1959 and as ot the 

end ot the reporting period no de~i81on h9d been handed down. 
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APPELLATE DEFE lSE COtn1SEL DIVISION 

During the reporting period, the Office of The Judge Advocate 

General received 211 general courts-martial cases containing requests 

for appellate defense counsel. Appellate representation vas 

requested in 209 special courts-martial cases, making a total of 

420 eases in which appellate defense counsel were assigned by The 

Judge Advocate General to represent the accused before the boards 

of review. Mo ions for reconSideration before the boards of review 

were filed in 4 cases. 

One hund~d seventy-tvo cas~s were petitioned to the United 

Statea Court of Military Appeals at the requests of the accused, of 

which 3 were Withdrawn at the ~titioners' requests before the Court 

acted. Petitions were grante1 in 25 cases, 2 of vhich were With

drawn by requests of the petitioners. Thp. Judge Advocate General 

certified wo cases to the Court. One case was forwarded to the 

Court ~njer Article 67(b)(l) (death case, mandatory reView). Petitions 

were denjej in l~5 cases. Hearings were held in 17 cases. 

Of the 24 cases decided by the Court on granted issues, 18 

were affirmed and 6 were reversed. 

Tvo Petitions for New Trial were filed before the New Trial 

Board, both of which were denied. 
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APPET IA'IE C(I','ER .JMENT COUNSEL DIVISION 

Functicns of thIs D vision remained unchanged during reportinB 

perio~. Maler Timothy G. G ' Sh~a, 22761A, vas relieve:! from duty 

by JAG OTlierE- fI0. J3, 27 .July 1959. an~ Major Fre! c. Vowell, 

48730A, \I a r.el1<;v~! f !"cm l.uty ':./ .. TAG Oriers Nc . 36, L Allgust 

1959, as appcll.:l'" Cc • .::r~n 1,; .... _n;;·_l In this D.l.V16~rn. Major 

John C. W1....ey, ~ 78::A., wns rr-:n.ei l:y ; AG Or':p.L 11e. 34, 

counsel. 

The number of cc rt; -m&I ~a: caa~s Ie iring app~1lat~ action 

before Boards (,f R_vj~\I 1n which rq'!1es were fUed ar~: 

Sp~ 1al Celr s-Martial 

R:ply tv F.eccn~ n~ratlvn 

247 

234 

5 

2 

rh16 D V!6.cn mals uI =~tanc~c ~ni too~ action on behalf of the 

as follc\l8. 

Ey R:[ y to Fet_ .. ':'(.n fc::' 
Grant ef R-view 

(P~~l ~tc.n f~r Grunt ~f R~v!ew 
,i ':.n!t- i ty ~ ::! CO'lIrt of 
M.11itary App~als) 

by R~ :., Erl~f.:. "Pet1tlc.ns 
I2:!nte:1 l:y U:.~ Co· ... r t of 
~11tary App~alb 

(P~tltl0n.:. grantp.d for re;l~v 

P~ti _cn~ grante1 fer T~vi~\I 
r~ uir ne no briefs 

By Sup~lement&l Erlef 

164 

155 

17 

21) 

5) 

1 
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By Briefs on cases certified 2 
by The Judge Advocate General 

Fontal hearings and oral arg\1.lOOnts .18 
before the Court of Military 
Appeals 

Miscellaneous Activities: 

Flash Reports: 

Army 16 

Nvy 17 

Air Force 28 (prepared by Appellate 
Defense Counsel) 

• Members of this DIvision planned and participated in joint 

serTice appellate Government counsel committee for standardIzation 

of appellate procedures, programs for professional education through 

organized Bar endeayors including the Federal Bar AsSOCiation, 

and speaker programs of the losti tute of Mil1 tary Law. Tbe 

ReserTe (JAGD) Training Program conducted by members of this 

DiYision included appearance and participation by trainees in 

moot Board of Review arguments. 
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