U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

August 31, 2016

FOIPA Request No.:
Subject: FILE NUMBER 66-HQ-8603

Dear M. I

You were previously advised we were consulting with another agency concerning information located
as a result of your Freedom of Information Act (FOIA) request.

This consultation is complete and the enclosed material is being released to you with deletions made
pursuant to Title 5, United States Code, Section 552 as noted below. See the enclosed form for an
explanation of these exemptions.
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52 pages were reviewed and 52 pages are being released.

Consultation was made with the Department of State, the Office of Management and Budget, and the
Department of Navy/Naval Criminal Investigative Service. Upon their review of the referred document, all
three (3) agencies determined that their information no longer warranted continued security classification.

For your information, Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded records
do, or do not, exist.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request Number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request. Your patience is appreciated.


http://www.fbi.gov/foia

You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, D.C. 20530-0001, or you
may submit an appeal through OIP's FOIAonline portal by creating an account on the following web
site: https://foiaonline.requlations.gov/foia/action/public/home. Your appeal must be postmarked or
electronically transmitted within sixty (60) days from the date of this letter in order to be considered timely. If
you submit your appeal by mail, both the letter and the envelope should be clearly marked “Freedom of
Information Act Appeal.” Please cite the FOIPA Request Number assigned to your request so that it may be
easily identified.

You may seek dispute resolution services by contacting the Office of Government Information
Services (OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively, you may contact the FBI's
FOIA Public Liaison by emailing foipaquestions@ic.fbi.gov. If you submit your dispute resolution
correspondence by email, the subject heading should clearly state “Dispute Resolution Services.” Please
also cite the FOIPA Request Number assigned to your request so that it may be easily identified.

r

See additional information which follows.

Sincerely,

Ol

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

Enclosures (2)
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers
to particular types of matters to be withheld;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information (A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any
individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or
apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be
held in confidence;

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;
investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to

a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he
release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.

FBI/DOJ
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Basically, this memorandum by the (Bureau of th%Budget, after setting
forth that present;ﬁathods of-&naordinatmg\mtelligence mation and the work
of the intelligence agencies’of the United States Govermnment are inefficient,
costly and result in triplication of effort, sets:up a scheme for i}'ﬂnter-
departmental _coordinating body composed of Assistant Secretaries of State, War,
Navy, Treasury, and the Assistant Attorney General. 'The Assistant Secretary

of State wculd be the Chairman of the group. Subgroups of representatives from
‘the varicus agencies concerned would be set up in each "type or locus of opera-
‘tion" which would be charged by the top group with developing detailaigerating
plans. The thesis of both -the criticism of present conditions and of the
operating plans appears.to e found in this statement: "In some measure the
participation of every agency of the Government is an essential feature of
complete security, particularly as regards espionage.® Under the plan set
forth each agency would continue to operate in its particular field but

clearing through the coordinating agency,

The memorandum points out that legislation already exists giving
the various agencies the necessary powers to operate within their particular
field and that .no additional legislation would be necéssary to put their
proposed plan into operation. The Bursau ¢f the Budget attaches a suggested
dgreerent by the agencies . to effectuate the proposed plan. The Bureau of the
Budget admits that such a plan-will only work if all of the agencies have a
sincere desire to cooperate in order to have an effective intelligence program

- for the protection of the United States.

In developing the criticism of present conditions the Bureau of the
Budget sets forth historically the development of the Govermment-wide security
program since the beginning of the current war. 'mey point out that there was
no basic plan of development of the sscurity program and there was an absence
of a directing agency or other form of machinery through which operating '
.activities could be divided up among the various agencies. As a result.of this
there was a failure to utilize existing resources and, as an example, they point
out that the FBI had facilities for the training of investigators and the -
maintenance and use of files to support investigative activities which wers not
used by the Army and Navy, but instead the Army and Navy organized their om /m
training programs and even developed extensive crime detection laboratories,
Also in the total security effort. responsibilitles were not clear with respect

to ths various agencies and t % amnle used Ya :@e burning of the steamer
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"Normandie® in.which there was 3 total failure to establish who was
responsible,

This report sets forth that the conduct of t fs.ecurity progran has
been shared principally by the FBI, MIS, and ONI. Attedpts were made to
~-coordinate, as among the agencies, by cooperation through liaison, meetings,
exchange of information, etc., and by delimitation agreements, th tep-
departmental Intelligence Committee being set up to achieve the fomer. The
Bureau of the . Budget points out as criticism that the Interdepartmental
Trtelligence Committes made a mistake in not including in its.membership 3
any of the "action agencies;®™ it had .no Chairman; no carefully defined mission; :
and no delegation of authority from the departments of the agenciss which it
represented. It was also pointed out that an exanination of the minutes

of the committee reflects that it spent its time on amplifications and

refinements of the language of the delimitation agreement; discussion.of cases

of conflict in jurisdiction; and mutual exchange-of information. The Burean

of the Budget states that the delimitation agreements have also besn an

inadequate device to insure maximum ccordination and that it made no attempt

to divide responsibilities. g develop a plan for coordinating the three

agencies into one .integrate They say, "The fundamental weakness of the delimita-
tion agreement is that -1t attempts to ‘delimit spheres of operating rather . than

kinds of operaticns-and does so in a situation 'in which each of the agencies is

assuning the same total interest and responsibility." !

With reference to the present situation the Bureau of the Budget adaits
177 success has been achieved but in a costly cuzbersome way. They state that '
there is a diversity of opinion as to whether 'the security progran achieved the
success or as to whether there was ever any real threat from the Germans and
Japanese in that they refrained from 2 program of: ‘sabotage or:espionage or that
the efforts made by the German and Japanese were amateurish and ineffectual,
The Bureau of the Budget points.out that the Amed forces are taking steps to
curtail personnel and ‘that with their withdrawal from the field the activities
tend to center in the FBI. The Bureau of the Budget states that in view of
this trend it appears to be the propitious time to effectuate 2 plan of
coordination for the future.

Under Conclusions and Rgcommendations it is stated, "There is a .
growing conviction ‘that our internal security cannot be viewed.apart from the
external influences affecting it.® The essence-of the plan is that all
agenciss of the Goverrment should.be included in the plan and that one -
coordinator or "Czar® is not practical. They also claim that the "Committee
Device” is not effective, apparently referring ‘to ths Interdepartmental
Intelligence Committee. It suggests that any group organized to develop a
Governanent-wide plan must be charged with a definite responsibility, and-
representation from the departments must be on a sufficiently high level to
permit delegation of power and authority. They point out that the State
Department would appear to be "the locus of coordination.® They suggest
that a subgroup of the main body comprised with representatives from ONI,

MIS, FBI, and State should be charged with developing a plan to coordinate
and delimit the operating responsibilities in the counter or security intelligence
’ fields. This group should be expanded to include agencies such as SEC, Alien
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Property Custodian, Foreign Funds Control, etc., and if the work encompasses
ficoordination of a preventive or loyalty type of investigation,® there should
also be included the Civil Service Commission, the various agencies in the
Treasury Department, the Provost Marshal General, Coast Guard:and others.

The Bureau of the Budget also.stated-that another primary sub-
group -should:be formed possibly composed of the Provost Marshal General, the
Security Division of CNO (Navy), and the FBI (as liaison with local and state
police), Customs, Irmigration, Coast Guard, Visa:and Passport Divisicnsof the
State Department, etc., to deal with emergency plans in.connection with
natural catastrophas,. riot, insurrection, etc.

The Bureau claims that the delegaticn "up¥ from the respective member
departments to the Coordinating Committee would provide a plan.for pooling of
the legislated and other authorities of the various departments, and the
Aesponsibility for protecting the interest.of agencies would be lodged in the

ﬁterdepartmental Security Coordination Committee.

The suggested interdepartmental agreement on security, which
establishes the.-plan set forth above, 'is attached. It states that -the agree-
ment is concerned with the "collection, evaluation, and dissemination of
intelligence to wmask potentially or actually dangerous persons as definsd
above and to determine their plans-and -the means for carrying them out.,

The scope of the agreement does-not include the collection, evaluation, and
dissenination of other kinds of information or intelligence, such as political,
general, economic, military, etc." The:departments party to this agreement
"without divesting themselves of any ultimate responsibilities which they each
night be charged'with by legislation, custom or otherwise, agree that within
the stated field of interest, the actlions.and decisions of 'the Interdepartmental
Security Coordination will be final and the operating plans will be binding on
the subscribing departments.'

The agreement provides for appointment of subcommittees to study
particular problems and sets out certain problems as requiring immediate attention.
Those briefly are collection of counter and security intelligence at home or
abroad; questions as to the need for legal or Security Attaches, liaison with
foreign organizations, etc.; maintenance of detailed files and dissemination
of security information;. investigations of suspicious individuals, 4ncluding
'the question of maintaining joint crime detecting and training facilities;
character investigations; restrictions of shore craft; restricted areas; con=-
trol of alien properties, funds, etc.; control of communication rescurces; and
emergency plans for dealing with riots, disorders, natural catastrophes, martial

law, * ;

Obviocusly the Bureau of the Budget plan is impractical and is certainly
not an improvement over existing conditions. The various agencies concerned:
can "have their.cake and eat it too" in that a plan of security for the
United States Govermment.can be achieved without any agency giving up any of
its powers, authority, or jurisdiction. The various agencies will merely .get
together and reach an agreement achieving this plan of coordinaticn,
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It is obvious that the Bureau of the .Budget is not certain as to just
what ‘is included in security intelligence fields in that they include natural
catastrophes, riots, etc., .Although they criticize the Interdepartmental:
Intelligence Committee and say that the "Committee plan™ will not work, in
effect they are proposing an overall interdepartmental committee with various
subcomzittees, which is merely an extention of the: complications that already
exist in connaction with the present conmittee opsrations. In effect ‘the
Bureau of the Budget proposes a gigantic delimitation agreement including
all agencies in:.place of the delimitation agreements which exist now and
are severely criticized by the Bureau of the Budget.

The ‘plan inherently does not touch the core of this problem; i.e.,
intelligence coverage,in that it would tend to decentralize responsibility
and would provide for maintaining intelligence information by various agencies
operating in various fields dnstead'of a central responsible agency.

There is attached to the Bureau of the Budget's proposal as exhibits
the Presidential Directive, June 26, 1939; delimitaticn.agreement ancng FBI,
ONI, and G~2, dated June 5, 1540; delimitation agreement of February 9, 1942; E
and "memoranda interpreting delimitation.agreements® consisting of memorandum
from .ONI Officer, 12th Naval District, to the Director of Naval Intelligence
relating to investigative jurdisdiction of :Merchant Marine personnel and a
menorandum entitled "For Captain Waller®™ of August 12, 1942, relating to the
sape matter. . .

Attachnent

Photostatic copiles of?;c_hwqrg;oalder"s plan, which is
attached, was obtained from .Fred Lyon of the State Depariment, who
requested that it be held in extreme confidence and that there should
be no indication that the .Bureau has a copy of it or that he, Mr.
Lyon, at any time discussed this matier with the Bureau.
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"FOREWORD

This report results from a series of studies in the fields of
intelligence, counterintelligence, and security undertaken by staff
of the Division of Administrative Management of the Buresau of the
Budget. ; .

During the course of these studies, contact was had with many
officials in a great number of federal investigative, security and
intelligence agencies. Some were seen briefly, while in other cases
a more detailed study of the agency was conducted. Any achievements

~resulting from these studies are due in great measure to the coopera-

tion and assistance received from the agencies and to the confidence
displayed by them in making available all essential information, much
of which was of a highly confidenti’gl' naturee
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DISCUSSION

Security® has become a word which is row on everyone's
lips, It is something which we want. As a word, it is like
®liberty® or ®national defense,® understood by each of us and,
for ordinary purposes, needing no defininge

When we come to the problem, however, as to what we as
a government can do to achieve security, it becomes apparent
thut complete security is made up of a number of different
kkinds of security each contributing to the whole., Obviously
no one individuval, agency, or even combination of agencies
can encompass with any hope of doing more than a superficial
job, all the various elements that make up total security.

'Such phrases as Mis responsible for all security measures
in the Continental United States,®™ Mcomprises all activities
designed to protact our war operations,™ ®neutralizes all
enemy machinations short of actual combat,®®is responsible
for the protection of all facilities vital to the war effort?®,
etc., have already played their part in contributing to ad-
ministrative complexities, confusion and overlap.

This report which examines the means for achieving a
better result in one segment of security begins vith the
premise that good administration is. at least 50% a matter of
knowing what the field of primary interest is, what it en-
compasses, and whers it breaks off.

mSecurity® as used in this report, tterefore, concerns
only the defensive or control measures taken to counter the
activities of dangerous or hostile individuals, movements,
groups, or organizations which ars potentially or actvally
inimical to our national s+abilitj or defense., Such harm-
ful activities include esplonage, sabotape, disaffection,
sedition and subversione

The word ®security,® then, as used in this report does
not include as a matter of primary interest measures of
military security primarily taken to counter the use of
hostile military power and implemented through the use of
organized armed forces nor does it include measures of
political security primarily taien to counter the actions
of a hostile governmnt and ianlénented through treaties,
pacts, or other diplomatic action., Similarly it does not
include as a matter of primary interest measures of economic
security taken to counter the efgectq of economic penetra-
tion or control of the world's resources and implemented
through tariffs, trade agreements, etcs
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. It stould be noted that injexplaining the senze in which
the word ®security™ is used in the report, it was not intended
to take the position that the various phases of security are
unrelated. Quite necessarily many of the operations that are
conducted to achieve the limited security as defined, will re-
quire making use of facilities or operations being conducted
primarily to meet tie needs of one or more of the other forms
of security. L

The word “’counterinte?l.li,gerice’la whers used in tihis report
refers simply to the special kind of intelligence which is
collected, evaluated and either held in readiness or dis-
seminated for the sole purpose of serving the needs of the
Waction® agencies concerned witﬁ security as defined above, -
Counter, or perhaps better statéd, security intellizerce is
thus simply another kind of intelligence like economic in-
telligence, order of battle intelligence, etce

Intelligence itself has been thought of simply as
evaluated information, the word evaluated being used in full
sense and embracing all the means for testing the validity
and significance of information at hand. .

The discussion which follows reviews the development of

the totel govermment-—wide security pregrem and of the TEI-
MIS-ONI programs. The discussion alsc presents the present
cituation and examines some of tie weaknesses and omissions
in the develorment and present status of these vrogrars,

A separate section which follows surmarizes the con-
clusions and recomrencdationse

Develoument of Govermment-wide Security Program

The manrer in which the government-—wide secunrity vrogram
developed subsequent tc the declaration ci the naticnal
erergency vas powerfully influenced by certair basic circum—
stancese. ‘

The first of these circumstances was the fact of widely
distributed ®interest.® In some measure thwe particiration
of every agency cf tie government is an essential feature of
complete security, rarticularly as regsords espionage. The
number and diversity of vrograms of even the principal
agencies specifically concerned with actively safesuarding
security is large.
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Secondly, tlrere was no basic plan which tock into con-—
deration this diversity and dispersion of inferest. The
cnversion of tlese azercies from peacetime tc wertine secu-
ity has been ¢ cconvllsbe lergely within the frareworh cf
cntrol already existing in suatbte and witnout nuch special
gl
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slation or bread grants of avthority. Unlike the United
cmm this country entered into a state of emergency
‘c, orior legisletion prevared end ready, defining thre
spon AQLbilities and autherities of the various agencies.

The trird circumstance was the absence of & direchi
cency or other formal machinery through which overatirg
activities could be divided wp among the varicus agencies in
such e way that the agency vhich asswred restonsibility {or
an omeration could dischearge this respensibilits to cover
the ®interests®™ cof all agencies‘of the governrent.

In view of tlese basic circumstarces, certain con-—
sequences vere inevitables.

The first of these conseguences was the failure to
huild around existing programs ard resources in develoring
activities of & security natvre., This resulted in the
development, without any relaticnship to the total picture,
of vrograms duvnlicstirg otrer programs; of new rrozraws
which invaded fields of other a;encies and which were later
jealously resented by those egencies; or of wrograms of
dubious or marginal value some of which consumed large
amounts of effort, menpower ard rnoney. The result has been
costly.

Tre following exarples are cited, not &s the most note-
worthy instances of the above, 7nor as a comﬂWIWtwhﬁ of all

instances, but merely as illustrative of situations in which
some vprior study of security from a povernment-wide point of
view and the accomplishment of pricr legislation and hreader
joint agreements might have procuced a more efllective result
with less confusion, improvisation, end coste
. ’
2. The Border Patrol of the Immigration and Watureli-
zation Service maintains in peacetime a surveillance of the
border, including such places as}the'Floride cozste Tt has
a school at %1 Paso and a conpeuent corns of men trained in
this tyre of worke In the early stages of the present
emergency rmany of its staf! were drafted or commissiored in
the military forces wiere they have been used tc organize
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beach patrol opera'blons. Tra: ning programs for other hastily
comnissioned of ficers were mprov:.ued and no vse rnade of the
Border Patrol training. facllltles at El Pasos It is possible
that had there been any xrachmery for quick and easy co-
ordination, the facilities of this agency could have bteen -
better integrated into the exoandlpg need for this type of

protective operation. i

b. The facilities of the FPI particularly those related
to the training of. investigators wand ‘the maintenance and use
of files to support mvestlgutlve act1v1t1es, were not inte-

grated into a program which would serve governrent-wide needs.
Botb the Army and the Navy have orsram_zed training progr
vrithout reference to the use that conceivably could have been
made of these resourcese. Severall quite extensive crime
detection laboratories have even been created out of military
funds. The maintenance of tmpllca‘oe files in Army, Navy,
and FBI has been extremely costly and not produced a1y cre
file system set up with meximum efficiency and availebility
for all poss:Lble usese The tendency to create files at every
possible level where they might be useful has proceeded so
far that on most Army posts and :Ln zone and district offices
of the Navy District Intelhgence Offices card files will be
found with from several to many thousands of names, of dubious
lue to the security of those posts or areas, For example,
the file of several thousand cards at Morrison Field lists
such information as ®the V.h.scons..n Dairy Farmers Union and
Alaska Canrery Refiners Union — qubversn'e organizatiors®;
likewise, on file in sublelslonslof the MIS and in all
Naval Dlstrlcts and many Zone Ci‘“lces are such cards as
“Countess Emily ______ ® (under investigation by F¥BI as
possible Austrian spy opening a ban account in Texas)e
Sirdlar wasted effort has been involved in the maintenance
of files outside the U.S, particularly in many missions and
theaters of operation. The failure to centralize this
responsibility through a pooling of all resources has also
resulted in mich improvisation inlorder to male available
material for use in occupied areas.

ce The activity centering around the arrival in this
country of neutral ships and aircraft finds each agency con-
cerned with security safeguarding its own ®interests®™ by
actual participationes The one nctable exception is tre
arrangerent made by the Cffice of Censorship by which
Customs agents act in its interest in detecting third party
letters. The arrangement recuired tre Office of Cersorship
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to ®delegate™ its authority tc seize such letters alorg with
the delegktlon of operating responsibility.

d. The inability of the Civil Service Commission to keep
pace with the requests for taclground investigations to deter-
mine the loyalty of the expanding federal personrel, ard the
lack of a clear-cut govermment-wide policy as to the effective-
ress of the background type of investigztion, have led to the
creation of a number of investigative programs of dubious valtve.
Hundéreds of thousands of persons have been gziven a2 very casual
investigation. Many of them have been investigzted in this
manner numerous timese.

The second consequence was the achievement of a total
security effert in which responsibilities were not clear. An
incicert such as ths burning of the Mormandie® found us un-
able to establish with certainty who was responsible or, st
lesst, whose failure contributed most to the disaster.
Further, in the absence of any formal machinery to secure co-
ordination and unified action, the achievement of security
has been devendent largely upon cooporntlve effort among the
various agencies involved. Secur;ty programs have not always
developed with the same rapidity and ease within the many
agencies concerned, and there have been numerous instances of
impatience of ore agency with another. A frequent phenomenon
has been the effort of one agency to stimuwlate or "advise®
another., The intelligence agencies, which vere most likely
to have anticipated the need for more effective action to
attain security in a given area, usually found that area to
be within the legislated prerogative of another agency which
vias operzting under a peacetire conception and with a peace-
time staff. Impelled by the sincere desire to tale steps in
the interest of the protection of the country and by using a

‘broad interpretation of their ®responsibilities®, the intel-

ligence agencies developed operating security programs which
night better have been conducted elsewhere by reorientation
and expansion of existing programs and staff, This is very
understandable, even laudable, ard is less a criticism than
an indication of the lack of adequate machirery to accomplish
quickly, easily, and with uniform progression within each
agency concerned the necessary conyerulon from a state of
complacency to one of alertness. Hven with the best of in-
tentions, the realization of the 1mportancn of security,
stimulated by such events as the fall of France, developed
so quickly that, with the necessity to clear through so many
successi vely higher levels of interagency command, there was
not enough time to secure cormon agreement and efficient
delineation of responsibilities.
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Development, of FBI-MIS-NIS Coordl:;nation

The assembling of the mass of information, primarily con-.
cerning individuals, movements and groups, which is essential

.to the conduct of security programs has been shared principally

among the FBI-MIS and ONI, The problems created by this di-
vision of responsibility has been principally one of coordina-
tion. i

Coordination among the three investigative agencies in
the field of counterintelligence ha.; been attempted:

as By cooperation through continuous liaison, reetings,
exchange of information, joint operations, and some discussions
of comon policy questions. On June 6, 1939, when the Presi-
dent centered the investigation of matters involving esrionage,
counter-espionage, and sabotage in the MIS, ONI, and FBI, he
stated in his letter to Cabinet Ofi‘lcers, '"The dlrectors of
these three agencies are to function as a cormmittee to co-
ordinate their activities.®™ (Tab A) The three services thus
organized the Interdepartmental Intelligence Comrittee consist-
ing of the heads of the agencies. This committee has no chair-
manship, and the three agencies represented are themselves
subordinate varts of departments which failed to malke any
formal delngatlon of re=pons:.bﬂllty and authority to the Com—
mittee .

be By delimitation ﬂrreement defining areas of investi-
gative Jurl°dlct10n and primary responsibility for coverage.
The first version of this agreem=nt among tre tliree agencies
was on June 5, 1940, a year after the President's letter
referred to above. This initial de11n1tdtlon arreement has
been amended formally as ®™wilight zones™ were encountered
in which clear-cut ™jurisdiction® was rot apparent. (Tab T,
Secret agreements are not ircluded in order to retsin con-
fidential classification on the Y'ep0“‘t, ) In addition, the
attervt to define imvestigative areas which would not conflict

has recessitated almost constant discussion znd interpretation,

Examples of the complexity of the memoranda recessary are
shown in Tab C,

These devices have been inadequate to prevent frequent
triplication, overlap, fricticn, and some irterference with
the proper develcopment of certain casese.

The Interdepertmental Intelligence Committee dicd not
include in its membershin any of the acticn asencies through
vhich measures are taken to safeguard secumty following
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investigation., The Committee had no chairman, no carefnlly
defired mission, and no delegation of auwthority from the
departments of which the tlree agencies were subordinate
psrte. It has not bzen, therefore a compnletely adequate
device for insuring maxinum result with minimun confusion and
wasted efforte A review of the minutes of this Committee

reveals that tle greatest porticn of its time ves devoted to

three subjecte: (1) amplifications and reflvere.ts in
language of the delimitation agreement; () 1ﬂscvp on of
cases of conflict in jurisdiction;and ()) mutual e kaw~ﬁ of
informatiocn,

With reswect to (1) above, the delimitation agreement,
with amendments, amplificaticns, and interpretations, is the
keystcne of coperaiing procedurs developed by the 1IC.

The delimitation agreement, like the Intercerartmental
Intelligence Committee, has also been an inadequate device
to insure maximum cooro;nation. It makes no attempt to divide
responsibilities or to develop a plen by which the progrem of
the three agencies can be welded into one irtegrated nrogram
with minimum duplication and effort. It deals with investi-
gative ®™jurisdiction,™ and does so by categories of individuals
to be investigated rather than in terms of the linds of in-
vestigations, locus of invesgtigation, srecial cababjWifv to
conduct an investigation, or some.octher such basis, Tixcernt
for strictly routine investigatiocn of an individual's baci~
ground, a security or counterintelligence irvestigation can
seldom be conducted apart from the reletionsbjp of tre indiv-
idual or incident under investigation to other individuals
or grouvps which in turn may already be under investigation by
one or more of the other agencies. Individuval cases have not
fitted into the categories of the delimitation agreerent.

The broader question of the inadequacy of tle delimita-
tion agreement in terms of tre lack of formal machirery of
coordiration is, hawever, more significant,

The fundamental wealness of the delimitation agreement
is trat it attompts to delimit spheres of opersting ratrer
than kinds of operaticns and does so in a situation,in which
each of the agencies is assuming the same total interest and
responsibility. The naval and military services feel that
in wartime their Winterest™ in and responsibility for the
security of the country canrot be delimited any more than
can the FBI's. The absence of authoritative machinery to
delegate and delimit operzting responsibility in such a
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way as o cover and-safeguard e inter

interests of 311 agencies
has led each of the serviceg o o| interoats oy all sgencies

- each individual action of 't oppiy. gencies and conduct any

operation deemed necessary to coyer any imagined deficiency,
The question as to whether ‘the FRI wis the key agency, the
sole agency, or. the agency to ‘assistlithe ‘military forces ‘arose
time and time again, . T . U TLm : - 3
Agairst this background it is apparent that unless any

of the three services ig Wiil‘ing either to accept a delimited
interest, or permit its ®interest® to be covered by the opera-
tions of an(?ther of the three ageﬁcies no delimilation agree-
ment affectlng ’investigative or cévgraée jurisdiction can be
complete},,v satisfactory, This began to become avparernt to

the services themSelv‘esv Particularly by the beginning of 1943,

at which time thz?. codperatiye phase discussed below began 8
supplant the delimitation phases

i

With respect to0 (2) the record reflects hundreds of such
cases. The early history of the IIC included a number of
situations of annoyance of one agency with another. Since

the Committee was not responsible to anyone, and had no
assigned mission or chairman, it could not function adequately
in settling cases-of conflicting jurisdiction whenever the
circumstances of the case involved annoyance. In such in--
stances, ‘it frequently became necessary to resort to the ex-
change of formal letters just as if there were no mechanism

of coordination, The fire at the Naval Powder Factory at
Indian Head is ore such early case. In this case FBI agents
had investigated the fire on request of the officer in charge.
NI resented FBI's interest, feeling that it had ®jurisdiction.®

Because of the wealmesses alr;aady referred to, the Inter-
departmental Intelligence Committee never did become an
instrument of planned coordination. It has, however, served
a purpose in minimizing actual conflict. If the Indian Head
fire case were to develop over again tocday there would
probably be no annoyance over jurisdiction, since both
probably would investigate and then exchange their reports.

Subject (3) above, tlerefore, reflects the cooperative
phase of the work of IIC which characterized its later and
current history. However, while coopsrztion may have the
effect of eliminating friction and; annoyance, as a substitute
for cocrdination or consolidation of operations it is
extremely costly, and in this case on occasion has brought
50 many persons into one si’tuation};that a propzsr investiga-
tion was not possible. Further, the attempt to maintain




through cooperation a contlnuous'hycbande of information among
2ll three agencies (and, in the case of military agencies,
among the headquartors organ1zat;ona and the multiplicity of
field units) requires successive summarizing and "carding.?
This results in very sketchy, undeveloped and inconclusive
®zossipy® type of information being scattered over the country
in the many files maintained of ®suspects™ of ®potential
interest™ to the agency concerned. It frequently results,
therefore, thzt such information is put to nuse by an agency
other than the one which ornglndlly developed it and away

from the full original report which alone can supply an
adequete picture of precisely how the informaticn should be
treateds It further means that nowhere is there a complete
file completely available and accessible for all purposes
essential to a proper government-wide security program.

The Present Situation

The present situation can be viewed in terms of progress
towards the achievement of secur¢ty ard toward the solution

of the administrative problems brought out in the preceeding
discussion,

The tremendous expansion of facilities and programs in
the security field which has occurred since 1939 has contributed
in a costly cumbersome way to the achievement of security.
Whereas it was not apparent that we had security in 1941, it
is generally recognized that we do have it now at least insofar
as it is affected by influences out5¢de the country. There
is wide diversity of opinion as to what brought about this
situation. lany persons, varticularly those engaged in secu-
rity work, feel that everything that was done was essential
to this achlpvement. Some feel that there never was any real
threat--that the Germans and Japanese either consciously re-
frained from planning a wide scale sabotage, espionage and
fifth colum activity directed agalnot this country, or made
amateurish and ineffectual Dlans. No act of sabotage in this
country has been tracsable to an enemy directed or planned
program.. Even in Hawaiil Lmnodlatelj following Pearl Harbor,
there was no incident among the large Japanese population
there which was attributable to any planned program. Others
feel that our initial success in| /isolating known dangerous
individuals is responsible. The reasons, however, for pur-
poges of this study, are unnmportant. The fact which is
51~n1flcant, in terms of what administrative measure can or
should now be taken, is that it is now recognized that we
do have security at this time. In the sense that we could

i
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f":not be sure we. had 1t at thn t:Lmerf tho early devclopment of
s the marny securlty procrrams 3 the present s:d;uatlon represonts
ﬂ'a chansed condltlon._‘

‘I‘h:Ls changed condltlon has Ifesulted in both of the armed

. 'services taking steps to curtail persomnel and to think in
: "\‘{terns of a‘lessened interest. . Thi's change, which at present
©:may - be. .described as a trend rather than an accomplished fact,
‘has been occa51oned less by a full acceptance of a limited

mission in ‘oems of other avallable existing facilities than
in terms of a cut back of scope because of our improved secu-
rity position.. It does, Howevpr, make the solution to the
probiem of more adequate 1nte€,rat1 on more feasible now than

,ﬁrOL].d have been the case prev:.ouslj.

S F In the discussion under "'Ibvelopmont of FBI-MIS-ONI

Coordination,® it was concluded;that the. solution to the ad-

ministrative problems inherent :m the vresent situation lay

in either the acceptance of a lmlbed ®interest® and responsi-
bility, or the creation of new adnmlstratlve devices for co-

‘ordination in order that an agencv can retain full interest

and responsibility and yet dISCﬂarse that responsibility
through the operations of some othor agency.
The absence of some such coordlnat*nb megchanism means,

therefore, that the trend to cut back present progra=s is an

actual withdrawal from interest by the armed forces and a
shifting of responsibility, principelly to the FPI. Since
the armed forces cannot shift their responsibility exceot by
formal agreerent, curtailment of operations is now possible
only because security has been achieved.

This emphasis on curtailment as a step which can be
taken does not imply that the subject of security, or the
efforts to effect inter-agency coordination, no longer require
concentrated attention and may br= put aside mntil a year or
so prior to the development of any future war hostility. Wor
does it imply the inadvisability of beginaing now to tale
steps moving in the direction of more adequate coordination
or consolidation. The question of coordination or consolida-
tion cannot be so readily dismissed. The present administra-
tive devieces to secure coordination are not sufficient to
deal with any renewed or oxnandbd interest or responsibility
‘on the part of the armed forces; nor do they provide any
mechanism for coordinating the interest of other agencies
either of an intelligerce or action nature. Unless more




-11 -

. C

adequate machinery of coordination is planned for and developed
now, any subsequent emergency will inevitably force the armed
services and perhaps other agencies to renew or expand opera-
tions. Consequently, it is believed thazt conclusions developsd
in the coursz of tie study concerning the long rangs possibilities
for the development of an integrated government-wids orogram may
be of great value as a permanent factor in our total national
security and particularly as we approach the end of hostilities
and enter into a subsequent unsstiled period.



. or powers,

'influenceS'affecting itj
.8imply ‘the: g
Tity or to-

tioning of undemocratic procedures V;It ‘does, however, point
to the. need for providing machinery for the planning in spe=
cific detail in.order to insure -the most effective result
with the mlnlmum of cost, confusion, and effort -

The Nature of the- Planning Necesqagx

Such plenning must take into account the lessons which
have been pointed ocut in the previoue discussions of the
development of the security programs of the govetnment, These
are summarized and discussed briefly below in order to in-
dicate the nature of the planning necessary, the minimum.
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essential requirements of the plans which ought to be de-

. veloped, and the nature of .the mechaﬁism through which such

plans can be developed and'implemcnted,‘

Inclueion of 211 agencies., One of the principal weak-
nesses of the develovment of the total security program has
been the omission from what plannlng was accomplished of the
many agencies through which secur;ty actually is, or could
be, effected, Long range planning must, therefore, take in-
to eccount the necessity to provide for a delimitation of
the "ection" programs as well as tbe investigative and in-
telligence progrems on which the actlon programs rely, It
must thus include a considerable number of agencies eventu-
ally. Even ipitially the active nart1c1nation of State,
Justice, War, Navy 2nd Treasury would be eeqential.

Imnracticability of a Coordinator or "Czar", Presumably.
the appointment of & Coordinator charged with full respon-
sibility and vested with: sufflclent ‘authority ‘would make
possible the develovment of a total program which would alle-
viate the difficulties of the nresent situation., It is con-
cluded, however, that such =& Coordinator would meet with
almost insurmounteble problems which would require his con-
stant upholding through Presidential backing -- a procedure
which would either reouire 2 disvronortionate amount of the
Chief Executive's time or nullify the effectiveness of the

; Further it is the conclusion of thls study that the de-
velopment of & long range integrated security progrem will not -
be achieved by mandate but must snring from the egrnest de-
cire of all the 2gencies involved (to straighten out some of
the present confusion of authoritg and respdnsibility.

L

Inedeguacy of Committee Device, It has been shown that
the committee is essentislly a device to secure cooperation,
and is not adequate to serve.as the means of initiating plans
except on such reletively minor matters as the ‘agencies
represented elready subscribe to, ‘Such agreements as have
been attempted on the besis of mutusl consent alone, without
an authoritative commitment on the part of the Departments,
have’ proven to be inadequate. There have been & number of
instances in which & plan acceptable to several agencies was
nullified by the failure of one agency to concur, Even if
common sgreement were vossible the nrocedure for securing
such agreement on any major or ‘controversial -issue fs.cum-

|

‘bersome to the point of discouraging =n agency from attempt-"
ing to secure the concurrence of all concerned, S
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.The Nature of Formal Machinerxffor Plénning

Any group organized to deﬁelop a government-wide nlan,
must be cherged with a definite respronsibility, The Devert-
ments suggested sbove as the initial »nd authoritative nu-
cleus for the planning group co}lectively already heve this
responsibility. No additional mandate from higher suthority-
is necessary, nor is it desirable, A cherter defining vre-
cisely the responsibilities and scope of field of interest

of the group, therefore, czn be drewn up ané annroved by the

Devartments involved, This charter would then constitute 2
delegation of the collective responsibilities

Coincident with the respodsibility must be a2 delegation
of sufficient authority to conclule sgreements which will

- commit the subscribing or "member" agencies without the

necessity of clearing back through the hierarchies of the re-
spective Departments, The charter defining and delegeting &
precise responsibility should 91«0 define and delegate spe-
cifie authority,.

Representation from the Departments must be of suffi-
ciently high level to meke possible such delegations, Further,
in order to secure nroper perspective 2nd balance in nlanning
security needs in relstion to other needs, representation
should be from among officia2ls not now solely engacged in &e-
curity operations, It is, therpfore, pronosed that the As-
sistant Secretaries of State, ¥Wer, Navy, end Treasury ané ‘he
Assistant Attorney General corstitute the grounm,

The factors, alreedy discussed in the introductiorn which
indicate the State Depertment's vosition =s the locus of co-
crdination, dictate the uelectlon of the Stante Devartment
member of the planning groun as Chairmen,

The group charged with develoning nlans for » coordi-
nated program thus becomes & formal mecheanism with authority
and resoonsibility. It cen then later become the puthori-
tative body to imnlement its mlere through the omeratinns of
its "member" agencies,

Organizing for Planning, The group described above
would thus become the authoritative vody to receive the col-
lective resnonsibilities and authorities of the werber Devart-
ments within cerefully defined limits and could trus be ~ctu-
211y charged with resnonsivility for develooing detailed
operating plars for inter-demartmertzal security ccordinetion
which will be directive on the member Demartmerte., It is not
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envisioned that the individuals nemed wouwld scturlly con-
cern themselves with the detailed work involved in develom=
ing svecific nlans, Sub-groumns of representatives from the
sgencies concerned with each carefully defined tyme or locus
of operation should be charged by the top groun with de-
veloping the detailed onerating plans, Thece sub-grouns
would be affirmaztively resmonsible to the ton groun through
the delegation of 2utnority which tre tow groun received in
its cherter,

Mention has been made of the necesszity of develoning
plans for toth the intelligence and investigative phase of
the security nrogram and the action phese., A primary sub-
group of resprecentetives from ONI, MIS, FEI, rnd Stote
Department should be charged with develoning, for the ton
groun, 2 plan to coordinate and delimit the onerating re-
sponsibilities in the counter or security intelligence field,
As the work of this groun expended to include other ezrencies,
their narticivetion on a formal besis should be arrenzec¢, For
eremvle, in develoning a coordinated plzn for the collection
of certain kinds of counter or security intelligence, the
role of such egencies as the SEC, the Alien Property Custodian,
Foreign Funds Contrel, 2né othere should be nlanned with the
participation of those agencies and an operating wlan drawn
up, Later, as nlans are conQidered for the coordinstion of
the opreventive or loyzlty type of investigation or for the
establishment of the file facilities of the total nrogrem,
this same primary group would be expanded to include, througn
a formal arrangement, representatives of other agencies con-
cerred, such as Civil Service Commission, the various aAgencles
under the Coordinator of Investigztions of the Treasury De-
partment, the Provost Marshal Genéral, Const Gusrd, and others,

Similarly primary sub-g rounq should ve organized to con-
sider other of the verilous phases of security action such es:
emergency plans for dealing with nztural catastropnies, riot,
insurrection, etc., which would include as & primary sroun
the Provost Marshal General, the Security Division of C¥
(¥avy), and the FBI as liaison with local and state polices
travel, border, and immigration cbntrol, which would include

“as a primary group representatives of Customs, Immigration,
Coast Guerd, Visa and Passnort Dlviuionq of State Departnent,
and ONI, FBI, MIS, .
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éfThe Need for Formel Machinery to Igplement Plans.»' .

"It has been shown thet both in the" area of intelligence
- and investigation. ‘and in the field of ection, there are nu-
~merous instances in which agencxes have inescapable respon- X
sibilities which overlap or. duplicate.responsibilities
“assumed by; or inherent with, otheq agenc‘es, 1t has 2lso
been shown that, in such a situation, unless one or more_of
the agencies involved feels free to eccept a limited re- .
sponsibility, delimitation of onerations is not.a successful
device to insure integration or coordination In the absence
of formal authoritative machinery in which the agencies con-
cerned have responsible narts, little incentive hee existed
for one agency to.request another to do its work for it nor
has there been any inventive for the agency as. reoguested to
accede, Further, the conduct of the operation frequently
would necessitate the use of certain authorities which the
requesting sgency may find it difficult to "delegate", with-
out the opportunity, through an authoritative body, of seeing
that the operation is conducted in such way as to cover ell

" 1ts interest of responsibility. |

In the same way, therefore, that the grouvo to be organ-
ized for planning must be formalized by a delegation of re-
sponsibility and asuthority, there is a need for it to continue
on 2 formal basis to implement the plans, Thus an suthori-
tative body consitituting en Inter-denartmental Security Co-
ordination in which each agency has a2 responsible part would
be nrovided to insure that the oneretions delegated are con-
ducted in such fashion as to safeguerd the interests of all
member agencies, The continued existence of such a body
would enable the planning groups to take into account the
lesson, derived from & study of the|present security programs,
thet an sgéncy with responsibility or interest does not
necessarily have to conduct 211 operations concelvable con-
tributing to the discharging of that responsibility,

Telesztion of Overating Resnmonsibility and Authority

The Inter-departmental Security Coordinzation, in re-
ceiving a delegation "un" from the resnective member Devart-
ments, would orovide 2 pooling of the legislated and other
authorities now vested in the many agencies, This would en-
able it to redelezate the combined éuthorities of 1ts member
agencies "down" to its oneratives who would ot one and the
same time be emnloyees of the oustomq Service, FBI or other
agency and "ceputies" of the Inter-deo rtmental Security
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Coordination, "Responsidbility for prétecting the interest of
all sgencies would thus be lodged in the Inter-denartmental
Security Coordination, which, by thefdelegation referred to,
would heve the means to direct the member agencies to cover
#ll'interests and at the same time to grant the combined
authority to do so. With the assurance of an authoritative
body to implement agreed upon plans,. the actions taken to
safeguard security (either e2s required normeally in nezce-
time or under emergency or wartime conditions) can be
"delimited! 2nd coordinated under onerzting nlans in which
onerating responsibility can be comnlete and clear in every
area,




October 23, 1944

'flﬁféft'df Iqﬁér&ebartmentai Agreement on Security

This agreement has been enter@d into in order that the present
or planned operations and faéiliti?s, either at home or abroad, of

a security or counterintelligence @aturé of each of the subscribing

1Depaftmen§s may be coordinated, {nio'one integrated program.  The

- agreement anticipates and provides%for the preparation of agreed

upon detailed operating plans so tﬁat, in each defined area or locus
of'operation; the colléctive reénoﬁsibilities'of the subscribing
Denartments will be discharged through a single operatlon conducted
by one of the subscr1bing Denartments in the interest of all,

: The programs of a éecurity nat;re with which the agreement is
concerned include ali defensive or éontrol measures taken to counter
the activities of dangerous or hostile individuala movéments,
groups or organlzations which ere notentially or actuslly immicrl to
our national stebility or defense. 1Such harmful activities include
espionagef sabotage, sedition, disaéfection and subversion, The
scope of the .egreement does not 1nciude nrogrems of militery security
as implemented by the use of organiz%d armed forces nor of wnolitical
security as implemented through treaﬁies pacts or other diplomatic
Q.qtion. |

The progrems of & counterintelligence nature with which the

agreement is concerrned include =2l1 céllection, eveluetion, and dis-

semination of intelligence to unmask ‘potentially or actuslly
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dengerous persons as defined above and to determine treir »lane
and thke means for carrying them out. The scove of the r~greement
does not include tre collection, evaluation and diccemination of

other kinds of information or intelligence such ~& nolitical,

.general, economic, military, etc.

In order to provide an aﬁthoritative and eifective meens for
achieving the stated nurpose, ther% is hergby created tre Inter-
departmental Security Coordiration,

The subscribing Depertments hereby designate the fesictent
Secretary of State as Chairman and the resvective Ascistant
Secreteries (and The Assistant to the Attorrey General) as members
of the Interdepartmental Security Coordination and cherge him #nd
them individually and collectively Qith concluding wlans for the
accomplishment of the vurposes of tﬁis agreement,

All sub-divisions of the subscﬁibing Devartments conducting
operations or meintaining facilitieséuseful to operations in the
sub ject fleld are hereby designated %s member egencies of the Inter-
devartmental Security Coordinestion and are charged with edjusting
their operations and facilities to conform to the'directives of the
Interdepartmental Security Coordination.

The Depertments party to this egreement, without divesting them-
selves of eny ultimate responsibilitées with which they each may be
charged by legislation, custom or otgerwise, agree thet within the

steted field of interest, the ections and decisions of the Inter-

depertmental Security Coordination will be finel 2né the directives
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“Security Coordination, -
| each of the member agencies of interest will designate & responsible

and‘cqﬁiinuing represénfativéltofé= ‘ ﬁﬁfdf_ihe?lnterdepartmentgl?

Security Cdordinatibn which wili L
1 (1) Study the designatedﬁarea%or 16éus~6f‘oper3tion.

(2) Pre@are'a:statementldfvguidiﬁg~princip1es to serve es &

basis fﬁr-allocating.oPeréf{png among . the mehbef agencies
in accordanée with~the.sf%ped*ébjectivés'of the agreement,

(3) After aﬁproval by ﬁhéllnt;rdgpartmental_Secﬁrity Coord-
ination of the'ébove’stét?ment‘of guiding princivles,
prepare & detailéd opératéng plan for approval of the
Interdepartmental Securit; Csbrdination including all )
directives or other mater;al‘necessary to impiement’the

H

plan. . A !

£
i
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‘found necessary,
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(4) Serve-as the continuing boéy for discussion, study, and
recommendation to:the Iﬂte%departmental Security Coord-
ination with fespect to th% designated area or locus of
oneration, . ;

The renreeeniative from the meméer agency of primery operating
1ntefeqt as determined by the Interdenartmental Securlty Coordi-
n9t1on, will be designated as Cbalrman of the sub group, In addition
to general responsibility for thevactivities of the sub group he will
have resnonsibility for apvearing be%ore_the Interdenértmentai
Security Coordination and presentinggfor its approval proposed plans
or other matters within the field ofginterest of his sub-group,

The sub-groups may suggest the'garticipation of other interested
agencies of the government in the de%elbpment of Sperating'plans.

The Interdepartmental Security Coord?nation will secure their
varticipation formelly. Reéresentatéon of other government agencles
o

S ;
in the sub groups will follow only on acceptance by the agency con-

i

. cerned -of the general objectives and terms of this sgreement,

The following areas .or locii oﬂ’operations are récognized as

|

requireing immediate attention. 'Thq Interdepartmental Security
Coordination will appoint sub groupé to ‘carry out the objecti#es of

the sgreement in these subject fields and will expand this list as
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. - = 'v(7)F.Stﬁdy'and.contrbl ofﬁalien; fbpgrties; fundé. corvorate
_qtructures, cartels, or'dphen §i#ancia1 résourcgs for
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R e T ing act1vit1es within tbe scone of th1s agreement in-
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cluding such questions as censorship.,
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' Hyde Park, N.Y,
June 26, 1939.

CONETDmITAL

MEMORANDUM FOR - THE SECRETARY OF STATE .
THE SECRETARY OF THE TREASURY
THE SECRETARY OF WAR
THE ATTORNEY GENERAL
THE POSTMASTER GENERAL '
THE SECRETARY OF THE NAVY
THE SECRETARY OF COMMERCE

It is my desire that the investigation of sll espionage,
counter-esplonage, and sabotage matters be controlled and handled
by the Federal Bureau of Investigation of the Department of Justice,
the Military Intelligence Division of the War Denartment, end the
Office of Naval Intelligence of the Navy Department. The directors

of these three agencles are to function as a committee to coordianate
their activities,

No investigations should be conducted by any investigative
agency of the Government into matters involving actually or potentially
any esplonage, counter-espionnge, or sabotage. except by the three
agenclies mentioned above.

I shall be glad if you will instruct the heads of all other
Investigative agencies than the three hamed to refer immediately to
the nearest office of the Federal Bureau of Investigation any data, in-
formation, or material that may come to their notice bearing directly
or indirectly on espionage, counter-espionage, or sabotage.

[s/ Frenklin D. Roosevelt
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3 | . | Jume 5, 1940 | o ,
Co al ; . o

In accord with the Piesidentiél directive of June 26,

1839, we the undersigned affix oﬁr signétures hereto in consum-

|
|

mation of this agreement of the definit#on of the Jurisdiction
to be exercised by the agencies conéernéd in the investigation -

of matters of interest §o the nationnl éefense.

It is the consensus of opinio? that the provisiohs of
Paregraph III do not establish an adequ?te coverage of cases in
this category in the foreign field and accordingly we are taking

appropriate steps to make a further stﬂdy of this matter.

She ~Miles

Brigadier General Sherman Miles
Assistant Chief of Staff
G-2, Way Department

{
i
|

s/ Walter §, Anderson
Rear Admiral Walter S, Anderson
Director, ‘Naval Intelligence
Navy Department

{

/8] J, Edgar Hoover . Y
. John Edgar Hoover, Director - '

Federal Bureau of Investigation

U. S. Department .of Justice

5

i

] .
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PRDPOSAL FOE COORDINATIOH OF FBI,
. ONI and MID

s”

‘ agread'that in conformity with the directive contained
: >siden t's memorandum of ‘June 26, 1939, as augmented by his
tf;'directive of ‘September 6, 1939, responsibility for investigation of all es-
jQ _pionage, counterespionage, sabotage and subversive activities will be
- delimited ae indicated hereafter. Responsibility assumed by one organiza-
. tion in a given field carries with it the obligation to provide a pool of
. all information received in that field hut it does not imply the resvonsible
. . .agency salone is interested in or will wbrk alone in that field, Close
. .cooperation between the three agencieefin all fields is a2 mutually recognized
L necesaity. i

-

II., FBI will assume responsibility for all investigetions of
" cases in these categories involving civiliens in the United States and in
- its territories with the exception of the Panama Canal Zone, Guem, Samoa
- and the Philippine Islands, |

FBI will keep MID and ONI 1nformed of important developments
such as - ' f

.

(a) Developments affecting plants engaged on Army
or Navy contracts,

(b) Developmente affecting ﬁital utilities,

(c) Developments affecting criticel points of
trensportation or communication systems.

(a) Cases of actual or strongly presumptive
espionsge or sabotage, including the names
of individuals definitely known to be con-
nected with subversive activities,

FBI will act as the coordinéting head of all civilian organiza-
. tions furnishing information relating?to subversive movements.

III, 7FBI will assume responsibility for investigation of all
cases In these categories directed from foreign countries on those occa-
sions and in those situations in which the State, Wer or Navy Devartments



i
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.

specifically request 1nvest1gatio§ of a designated group or
set of circumstances, :

FBI to keep MID end ONI informed of importent develop-
ments,

IV. MID will assume responsibility for investigation
and disposal of all ceses in these categories in the Military
Establishment, including civiliens employed on military reser-
vations or under military control. It will slso assume respon-
sibility for the investigation of cases in these categories
involving civiliens in the Cenal Zone, the Republic of Panama
and the Philippine Islands, ‘

MID will inform FBI and ONI of important developments,

V. ONI will assume responsibility for investigation
end disposal of all cases in these categorlies in the Nawval
Establishment, including civiliens under naval employ or control
and all civilians in Guem and American Samoa,

ONI to inform FBI and MID of important developments.

VIi. FBI will assume responsibility for ascertaining
the location, leadership, strength and organization of 21l ci-
vilian groups designed to combat "Fifth Column" activities (overt
ects of all sorts in cooveration with the armed forces of an
enemy). FBI will transmit to MID, ONI and the State Department
information concerning these organizations and any information
received concerning their possession of arms.

Jupe 28, 1940



I,

the

‘6 qInvestigativ »

- the Federal Bur au of: Investigatioﬂ,
Officz of. Navalﬁlntelligenoe and he

Intelligence: Divigion

ent for COOrdination of the

bfllntelligence Division

P
reament's Memorandum of June as 1939, as ausmented bY hi“

directive of September 6, 1939 |the Delimitation Agreement °f ‘
June 5 1940 and the eupblemental interpretation and agreements
:?‘itherennder It 18 now agreed that reeponeibility for 1nvestigation
: 4lfof all activities coming under the categories of esplonage, counter-

‘espionage. subversion and sabotage, (hereinafter referred to as.

1

“Bthese categories”) will be delimited as indiceted hereafter. 'Thev
’ responsibility assumed by one organization in a given field carries

. with 1t the obligation to provide a pool of 811 information received

in that field but it doee not. imply the reporting agency alone. is

interested in or will work alone in that. field. Cloee cooperation

\

between the three agenciee in allgfields,is a mutually recognized

necessity. X %
: 1

‘

II, FBI will be resnonsible for: .

1, All investigation o; cases in the categories
involving civiliansiin the United States and
|
its territories with the exception of the

Republic of Panama,ithe Panama Canzl Zone,

The unﬁerSigned have Qeviewed the directive conteined in’ i




operetions in this field.

Guam, American Somoas, Palmyrs, Johnsron,
Wake and Midway Islands. the Philippine

Inlands and the Territory of Alaska other
than that specif;cally described in Pargé

i
i

greph III,

2, Investigation of all cases%directed from foreign countries
on those occasions and in thosé situations in which the State,
War or Navy Depurtments specifically request investigations of
designated grouo or set of circumstances.'

3. The coordination of civiliqn organizations furnishing infor-
mation regarding subversive mov;ments. ‘

4, Jointly with ONI, the coverége of Japanese activities in |

i
these categoriesﬁ ONI will continua its _coverage of Japanese

’activities as heretofore and FBI will continue to expand its

i

&, Keep MID and ONI advised of%important‘developments, oﬁch as?
(a) Developments affécting plants engaged
on. Army or Navy %ontracts.
(v) coées‘of actual %nd strongly presumptive
~ospionage and sa&otage. including the names
of individuals de?initeiy known to be con-

nected with subve}sive activities,

(¢) ' Developments affeoting vital utilities,




(d) Developments affecting critical pointe

of tranqportation and communication systems,

(for ceand d above, no protective coversge
is contemplated) |

i
i

6. Lscertaining the locationg le?de;ehip. strength end organiza-

" tion of all civilien groups.desigiated to combat Fifth Column

II1

Activities (overt acts of all soéts in groups of armed forces of

’enemies); and trensmitting to.MIﬁ, ONI and State Department infor-

mation concerning their poasessién of arms,

7. Keeping ONI and MID info:medéof any other important developmerts.

MID will be responsible for:
) Investigation ané disposél of all caees-in these categorie;
in the mili.tary establishment 1nc§:1u.ding civilians employed on
militery reserv;tions~or under m%litary control.
2. The investigation<of cases ié these categories involving
civiliens in the Canal Zone, theéRepublic of Panema, the Phil-
ippine Islands and the Alaskan Péninsula and islands adjgcent

including Kodisk Island, The Aleﬁtian and Pribilof Islands and

~ that part of the Alasken Peninsuia which is separated by a line

drewn from Iliamna Bay northwest to the town of old Iliemna and

thence following the south shore of Leke Ilismna to the Kuichek

River to Kuichak Bey.

3. Informing FBI and ONI of any other important developments.
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IV. = ONI will be responsible for:

1. Investigetion and aisposal of all cases in these
categories in the ﬁaval establishment, including
civilians in Guam,jAmerican Semoa, Palmyre,

Johnston, Wake, and Midway Islands,

2. Jointly with FBI, the coverage of Jepanese
activities in the §ategories enunerated in
Paragraph‘I.

ONI will continue its ﬁoverage of Japanese activities

as heretofore, and FBI will continue to expand its operations in
this field.

3. Informing FBI and MID of any importent developmerts.

v. The ultimate test of éooperation and coordination of the
Intelligence agencies 1s the maﬁner in which they function under
conditions of national emergencj or actual warfare. There should
be no doubt as to the identity 6f the agency or official who is
primerily responsible for carry@ng on intelligence operations under
the broad conditions for which the governing princivles are listed
hereinafter,

PERIOD OF MARTIAL LAW .
VI. It is further agreed that Qhen e state of martial law has been
declared by the President, the ﬁilitary Commander assumes responsi-
bility for Intelligence coveragé. He has authority to coordinate

intelligzence activities of the ?articipating agencies, within the




auxhorized to control the administration“or diecipline of, the sub-
scribing 88930198 tO Which he.- does not belong. nor to issue instruc-

tions to such agencies beyond thcse necessary for the purposes

stated ebove.ijf

VII. Pereonnel of the suhscribimg agencies will still send

reports to and be under the continned supervision of their respective

headquarters, - The subscribing agencies uill render such ald and
assistance to ‘the Military Commander and his designated representa-
| tives as are possible and practicable.~ All pertinent information,
data, end other material that. are or. may be necessary or desirable =
to him shall be furnished by the most expeditious means and methods
possible consistent with requisite security. The headquarters of
the subscribing agencies will promptly‘be advised of all informe-
tion and data appropriEteiy identified as having been furnished
to the Military Commander. | |
VIII. It is assumed that the Military' Commander will not hesitate
- to call upon an&‘governmentel eéency outside the three subscribing
agencies to this agreement for ;ny‘assistance, cooperation, or

activity.
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PERIODS OF PREDOMINANT MILITARY
INTEREST, NOT INVOLVING MARTIAL
LAV, |
IX., In time of war certain areas%will come into prominence as
potential theatrees of operation. gwhen a Military Commander of
such a potential theatre is desigé&ted, he definitely has interest
in, though not control of, the ci%ilian 1ife within the area. 1In
order that the Military Commanderfmay prepare himself for the
discharge of the possible responsibility which mey affix to him,
the following procedure is agreed;upon; , _
1. Agents of the FBI, ;f ONI, 2nd of MID will
continue to functipn_inéaccordance with the
provisions of paragraph§ ITI, III, and IV.
2. In additlon thereto the Military Commander
may take steps to analyge the facilities exist-
ing and to explore the ;anner in,which complete-
coverage will be obtained if martial law is
declared, Adequate 1ia;son with the other two
intelligence services willVinsure that the
Military Commander will%have the benefit of the
expérience, Judgment ana lkmowledge of the
representatives_of the ;ther services,
3. The Military Comman?er is anthorized to

request and recelve snéh information from the

three agencles as he-méy desire and they may be

able to furnish,
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X ‘mhe:analysis and exploration referred to above will show the'

' coverage furnished by each of thL subscriding agencles and -any
Vladditional coverage each: sdbscribing agency can undertake, When
77the Commsnder.feels that more co;plete coverage 1is required, it is
recognized that his service is authorized to augment the coverage.
Prior to any 1nvesion of the spheres normally coming under the -
cognizence of the other subscribing agenc&. the Military Commender
should obtain the necessary authority from the War Department., -
‘XI. Irrespective of the fect that the preceding recommendations
have placed the initiative in the hands of the Military Commender,
whenever either of the other two%services feel that such a survey
to determine adequecy of coverage should be undertaken, it shguld
be so recommended through the di?ector of each service,

XII. The above provisions conteﬁplate that the War Department will
be the agency administering martial law, When appropriate.'the

seme principles will govern the Navy Devartment,

PERIGDS oF NORﬁAL CONDITIONS

XIII. Under these conditions, the Federal Bureau of Iavestigation,
the Office of Naval Intelligence and the Military Intelligence
Division will operate in accord with the provisions of parsgraphs

II, III and 1V,

XIV. From time to time it may be desirabls in the light of
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chenging conditions to modify or amend this delimitation agree-
ment, Such amendments or modifications when agreed upon by the heads
of the subscribing agencies shall be issued in the form of &

revised delimitation agreement and not as separsate instructions.

/s/ Raymond E. Lee
Assistant Chief of Staff
G-2, War Department

[e/ T. S. Wilkinson
Director, O0ffice of Naval
Intelligence

/s/ J. Edgar Hoover
Director, Federal Bureau
™ | of Investigation

FEB 18 1942
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‘AN AGREEMENT AS T0 THE mmrzcn OF
JURISDICTION IN GOVERNMENT:OWNED, T e

. PRIVATELY OPERATED PLANTS MANUPACTOR= =~ ..
. ING FOR THE WAR AND NAVY nmrmmrs

B T o o e,
bR T b Atk RPN,

The Jurisdiction hereinafter diecnssed relatee onl”f

to those mattere coming within the terme of the Delimitation of

.Jurisdiction Agreement dated February 9. 1942, in. effect between

: the Military Intelligence Division of‘the War Department, the
Office of Naval Intelligence of the Navy Department and the
Federal Bureau of Investigation ofithe Department of Justiee.
namely.‘all activities coming under-thencategoriee of espionage,
counterespionage, subversion end sabotage. |
The purvose of this agreement is to clarify and

interpret the provisions of the Delimitation of Jurisdiction
EAgreement above mentioned, and is subject to the provisions of

[

any‘new Delimitation of Jurisdiction‘Agreement wnich may hereafter
be entered into between the three';gencies.

It is further underetoodithat the term “ehadow planth
a8 hereinafter used applies only tb plants constructed with
Government funds which are operated by private cornorations on
behalf of the War or Navy Department and which are producing
implements of war exclusively and ere assigned to the War and Navy
Department, |

Jurisdiction over mattere coming within the above

categories, namely, espionage, countereepionage, subversion and




e e
-2.2 ’
sabotage within “shadow plants"; shall remain in the Federal

Bureau of Investigation unless and until notification is received

by the Federsl Bureau of Inveetigation that the plant is a

‘fghadow plent" and that i1t is tﬂe desire of the Military Intelli-

gence Division or the Office of &aval Intelligence to assume
Jurisdiction depending upon whetner the plant is essigned to the
War or Navy Devartment,

It is understood that jumisdiction shall not be trans-
ferred when the shadow plant is en addition to, a part of, or.
within the same enclosure‘as; the plant already under the Jjuris-
diction of the Federal Bureau of%Investigntion. However, when
Jurlsdiction in a shadow plant 1; assumed by the Military Intelli-
gence Division or the O0ffice of Naval Intelligence, it shall
include the entire plant regardless of the fact that some areas
have not been formally accepted by the War or Navy Department In
all cases the Jurisdiction assumed by one agency shall extend to
the entire plant, | |

It is understood and ag:%reed, however, that this notifi-

cation shall be given as early asipossible. preferably prior to

the commencement of construction of the shadow plant. It is further

understood and agreed that this notification shall be made at the
headquartere at Washington, D. C.. end jurisdiction shall not be
affected by discussions entered 1nto between fleld representatives

of the three agenciles,
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iuvi»:E-E@ployeesjbfﬂShadpw plagts shall retain their full
.jﬁf1éé§§ci£§?as-civilians. andishall-ge considered employees of the
_private corporation 6pératiné thegplant. The activities of
these employees outside of the plént shall therefore be under the
Jurisdiction of ﬁhe Pederal Burea%.of Investigation, This does

not include officers, enlisted me# or civilian employees of the _

~ Army or Navy who may be assigned thereto.

[e] Geo. V, Strong
iAssistant Chief of Staff, G-2,
‘War Department

P é/s/ H, C, Train
&0\ §D1rector, Office of Naval Intelligence

%[g] J, Edgar Hoover

. Director, Federal Bureau of Investi-
- gation
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Per HCIS lLetter dated 26-Uav-2018 information no longer [

warrants ::mltix_uawd .sagurity clagsi ficatian. B’i{;_ %31&&48}{89 %
~.QM/P13;;/16(38r * ;’{ et w0
' ';\'."From- metrict Intelligenc
"’Tof The Director of Nava »
'ifSUBJEcm- "’z”InV°8t1€““'° J“"Bdivﬂw

“alia

" Beferemcet " (a) VoNO 1tr, Serial 90

- 1942, Re: District
i Emp1oyment of

,‘-,-Vessels.. :
. (e) SecNav. 1tr (SC)
' 1dated May 8. 1942' Subject.*

() DIO 12ND.,1etterg
-'Subject Inveetigativ'

Enclosure: (&) Copy of FBI Bulletin.No 23 E;rgtfser;ee’;
‘ o 1942, dated March 19, 1942 i - e
0. 25“‘Firet Series
1942, dated April 1, 1942.f
(C) Copy of FBI Wash. conf. Bulletin No. 33,
First Series 1942, to .all Spec. Agts. in Chg..
dated May 20, 1942, Re' Investigation of
Nationel Defense Plant Employees.

1. In a conference with. local representatives of " the Federal
Bureau of Investigation and 6-2 on May 25,1942, Mr, N, J. L. PIEPER,.
Special ‘Agent in Charge, - Federsl Bureau of Investigation, Sen Francisco,
took the position that Navel Intelligence shouwld ‘make loyalty investi- |
gations of merchant marine: personnel to determine whether or not the
employment of certain seamen should be disaprroved: and slso that the
Federsl Bureau of Investigation should ‘make no investigations of perséon-
nel in private shipyards handling Navy contracts until such time as an
investigation by Naval‘Intelligehcelindicates that an emplcyee is
definitely a suspect or until such time as an overt act has been commit-
ted. This position seems to be in conflict with recent directives of
the Navy Department as referred to herein.

| :

2. Enclosure (A) is a Feaeral Bureau of Investigation
bulletin advieing the various FBI field offices that the Director of
the Federal Bureau of Investigation has recently learned of the Navy
Department’s confidential memorandum of January 22, 1942, wherein are
set forth the various steps to be taken by the Wer and Navy Departments
in cooperating with union leaders in removing suspected employees from

15



;tostsSels 1ocated'under‘comple

j;It did not 1imit or modif'lthe

.
b4

te»Naval control

duty and resnonsibility of

'i,FBI w;th respect to the investigation of alleged acts of

 sabotage, espionage or subversi

”:*DNI 1etter of June 17, 1942 tcf

of ONI as to (b) thus:

K a merchant vessel when the.

Thus ONI has 1nvest1gative resp
-acquired by (1) requisition and

‘“"The Navy Department,assums

vefactivities.

Mf.fHoqyer expressed the views

esponsibility over
District Commandant

Ltakes physical possession and signs receipt n

onsibiltty for merchant vessels
purchase; (2) bare boat chargers'

(3)- vessels being converted to Naval use.

Cases of seizure of foreign ves

sels for security purposes con-

stitute merely a police function- performed by the Coast Guard,

or Navy and (b) remeins vested

For vessels under time charter

in FBI.

(b) is vested in FBI.




III

References:

For vessels being converted under Navy contract, (v) 1is
vested in FBI while title remains with private owners

or other Government agencies, and transfers to ONI after
receipt for by the District Coﬁmandant

V. CNO letter of August 1, 1942 cancelled I and vested
(n) in Naval District Commandant

The question raised in FBI letter of August 8, 1942 as to
(b) Jurisdiction in "a case of isabotage on a merchant ship
in a commercial drydock being fitted out with guns under a
Navy contract and under Navy supervision, and where an act
of sabotage occurs either to guns or pertinent equipment on
a merchant vessel fitted out with guns and furnished a Navy
gun crew" appears to fall within the opinion expressed in
IT1 and depends solely on whethﬂr or not the vessel has been

‘receipted for by the District Commandant.

‘H. E. Kelsker

|
1
i
i

i

A6-6/Qn = V.CNO - SO-51541 - 4/29/42

. Op=16-B-5 - A8-6/Qsl - (SC)L9-3/QS1 - Conf, Ser. 01402116, 6/17/42

A6-8/QN - V.CNO - S0-8011000 - Ser. 461330 - 8/1/42
P13-5/QS1- FBI - 8/8/42
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plants. Enclesure (A) goes further .and states that no employee will
be dismissed from his employment on hearsay and that a reasonable in-
vestigation will be conducted to substentiate the allegations

2. By Enclosure (B) the Director, Federal Bureau of Investi-
gation, sdvises his field offices that Office of Naval Intelligence has
agreed that the Navy Department wtll conduct loyalty investigstions to
determine whether or not the employment of certein seamen should be

-disapproved, Further, that in the event a seaman is beached, the investi-

gation necessary to substantiate or disprove the charges shall be con-
ducted by Office of Navel Intelligence.

4, In Enclosure (C) the Director, Federal Bureau of Investi-
gation, advises his field offices that just as Office of Navael Intelli-
gence has agreed to conduct’ loyalty ‘and fitness investigations of
merchant marine personnel so the Army and Navy have now agreed to
investigate the loyalty and fitness of individuals employed in plants
handling Navy Contracts, .

5, At variance with the, foregoing, it will be noted that
in Reference (a) the Vice Chief of Naval Overations has advised that
under dete of March 30, 1942, the Secretary of the Yavy made the.
decision to trensfer the internal security of industrial plants to the -
War Department, |

6. Furthermore, in Reference (c) the’ Secretary of the Nevy
has advised "that the Army has assumed responsibility for the handling
of aliens, the control of subvereives” and any other procedures for
the advancement of persomnel securit in‘all commercial plants engaged
in Army or Navy contrects or subcontracts, including those plants which”
have been or may be retsined by . the Navy Department n ,

7. The statements of the Director of Naval Intelligence
in Reference (b) would alsoc seem to‘be in-conflict with instructions
contained in the Federal Bureau’ of;I‘Aeetigation Bulletin to its
field offices, with regard to investigation of . merchant marine

pereonnel

8. " Inasmuch as. the Director of the Federal Bureau of ;
Investigation's interpretation of . the(Delimitation Agreement appears
to be at variance with Navy Department: directives. a: clarification of
the problem would seem necessary., If the interpretetion of the
Director of the Federal Bureau of Investigation is a correct one;: it
would seem that steps must immediately be: taken to assume investigative
responsibility in the two flelds involving merchant marine personnel

and personnel in private shioyards handling Newy contracts.

9, Reference (d) 1s a letter identical with tbie letter,
but dealing with the subject of - inv"figative jurisdiction of person-
nel in private: shipyards handling;Navy contracts, which is also . '
being forwarded to the Director’ f Neval Intelligence this date.,v
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