U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

March 5, 2021

MR. JOHN GREENEWALD JR.

SUITE 1203

27305 WEST LIVE OAK ROAD
CASTAIC, CA 91384

FOIPA Request No.: 1490665-000
Subject: AUSTIN, LOUIS LIVINGSTON

Dear Mr. Greenewald:

The enclosed 135 pages of records were determined to be responsive to your subject and were
previously processed and released pursuant to the Freedom of Information Act (FOIA). Please see the
selected paragraphs below for relevant information specific to your request as well as the enclosed FBI
FOIPA Addendum for standard responses applicable to all requests.

v

In an effort to provide you with responsive records as expeditiously as possible, we are
releasing documents from previous requests regarding your subject. We consider your
request fulfilled. Since we relied on previous results, additional records potentially
responsive to your subject may exist. If this release of previously processed material does
not satisfy your request, you may request an additional search for records. Submit your
request by mail to Initial Processing Operations Unit, 200 Constitution Drive,
Winchester, VA 22602, or by fax to (540) 868-4997. Please cite the FOIPA Request
Number in your correspondence.

Please be advised that additional records responsive to your subject exist. If this release
of previously processed material does not satisfy your request, you must advise us that
you want the additional records processed. Please submit your response within thirty (30)
days by mail to Initial Processing Operations Unit, 200 Constitution Drive,
Winchester, VA 22602, or by fax to (540) 868-4997.. Please cite the FOIPA Request
Number in your correspondence. If we do not receive your decision within thirty (30)
days of the date of this notification, your request will be closed.

One or more of the enclosed records were transferred to the National Archives and
Records Administration (NARA). Although we retained a version of the records previously
processed pursuant to the FOIA, the original records are no longer in our possession.

If this release of the previously processed material does not satisfy your request, you may
file a FOIPA request with NARA at the following address:

National Archives and Records Administration
Special Access and FOIA

8601 Adelphi Road, Room 5500

College Park, MD 20740-6001

Records potentially responsive to your request were transferred to the National Archives
and Records Administration (NARA), and they were not previously processed pursuant to
the FOIA. You may file a request with NARA using the address above.



[ One or more of the enclosed records were destroyed. Although we retained a version of
the records previously processed pursuant to the FOIA, the original records are no longer
in our possession. Record retention and disposal is carried out under supervision of the
National Archives and Records Administration (NARA) , Title 44, United States Code,
Section 3301 as implemented by Title 36, Code of Federal Regulations, Part 1228; Title
44, United States Code, Section 3310 as implemented by Title 36, Code of Federal
Regulations, Part 1229.10.

[ Records potentially responsive to your request were destroyed. Since this material could
not be reviewed, it is not known if it was responsive to your request. Record retention and
disposal is carried out under supervision of the National Archives and Records
Administration (NARA) according to Title 44 United States Code Section 3301, Title 36
Code of Federal Regulations (CFR) Chapter 12 Sub-chapter B Part 1228, and 36 CFR
1229.10.

[ Documents or information referred to other Government agencies were not included in this
release.

Please refer to the enclosed FBI FOIPA Addendum for additional standard responses applicable to
your request. “Part 1” of the Addendum includes standard responses that apply to all requests. “Part 2”
includes additional standard responses that apply to all requests for records about yourself or any third party
individuals. “Part 3” includes general information about FBI records that you may find useful. Also
enclosed is our Explanation of Exemptions.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request Number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request.

If you are not satisfied with the Federal Bureau of Investigation’s determination in response to this
request, you may administratively appeal by writing to the Director, Office of Information Policy (OIP), United
States Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an
appeal through OIP's FOIA STAR portal by creating an account following the instructions on OIP’s website:
https://www.justice.gov/oip/submit-and-track-request-or-appeal. Your appeal must be postmarked or
electronically transmitted within ninety (90) days of the date of my response to your request. If you submit
your appeal by mail, both the letter and the envelope should be clearly marked "Freedom of Information Act
Appeal." Please cite the FOIPA Request Number assigned to your request so it may be easily identified.

You may seek dispute resolution services by contacting the Office of Government Information
Services (OGIS). The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland
20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile
at 202-741-5769. Alternatively, you may contact the FBI's FOIA Public Liaison by emailing
foipaquestions@fbi.gov. If you submit your dispute resolution correspondence by email, the subject heading
should clearly state “Dispute Resolution Services.” Please also cite the FOIPA Request Number assigned
to your request so it may be easily identified.

Sincerely,

Michael G. Seidel

Section Chief

Record/Information
Dissemination Section

Information Management Division
Enclosure(s)


http://www.fbi.gov/foia
https://www.justice.gov/oip/submit-and-track-request-or-appeal
mailto:foipaquestions@ic.fbi.gov

FBI FOIPA Addendum

As referenced in our letter responding to your Freedom of Information/Privacy Acts (FOIPA) request, the FBI FOIPA
Addendum provides information applicable to your request. Part 1 of the Addendum includes standard responses that apply
to all requests. Part 2 includes standard responses that apply to requests for records about individuals to the extent your
request seeks the listed information. Part 3 includes general information about FBI records, searches, and programs.

Part 1: The standard responses below apply to all requests:

@)

(ii)

5 U.S.C. 8§ 552(c). Congress excluded three categories of law enforcement and national security records from the
requirements of the FOIPA [5 U.S.C. § 552(c)]. FBI responses are limited to those records subject to the requirements
of the FOIPA. Additional information about the FBI and the FOIPA can be found on the www.fbi.gov/foia website.

Intelligence Records. To the extent your request seeks records of intelligence sources, methods, or activities, the
FBI can neither confirm nor deny the existence of records pursuant to FOIA exemptions (b)(1), (b)(3), and as applicable to
requests for records about individuals, PA exemption (j)(2) [5 U.S.C. 88 552/552a (b)(1), (b)(3), and (j)(2)]. The mere
acknowledgment of the existence or nonexistence of such records is itself a classified fact protected by FOIA exemption
(b)(1) and/or would reveal intelligence sources, methods, or activities protected by exemption (b)(3) [50 USC §
3024(i)(1)]. This is a standard response and should not be read to indicate that any such records do or do not exist.

Part 2: The standard responses below apply to all requests for records on individuals:

@)

(i)

(iii)

Requests for Records about any Individual—Watch Lists. The FBI can neither confirm nor deny the existence of
any individual’'s name on a watch list pursuant to FOIA exemption (b)(7)(E) and PA exemption (j)(2) [5 U.S.C. §§
552/552a (b)(7)(E), ()(2)]. This is a standard response and should not be read to indicate that watch list records do or
do not exist.

Requests for Records about any Individual—Witness Security Program Records. The FBI can neither confirm
nor deny the existence of records which could identify any participant in the Witness Security Program pursuant to
FOIA exemption (b)(3) and PA exemption (j)(2) [5 U.S.C. §8 552/552a (b)(3), 18 U.S.C. 3521, and (j)(2)]. Thisis a
standard response and should not be read to indicate that such records do or do not exist.

Requests for Records for Incarcerated Individuals. The FBI can neither confirm nor deny the existence of records
which could reasonably be expected to endanger the life or physical safety of any incarcerated individual pursuant to
FOIA exemptions (b)(7)(E), (b)(7)(F), and PA exemption (j)(2) [5 U.S.C. 88 552/552a (b)(7)(E), (b)(7)(F), and (j)(2)].
This is a standard response and should not be read to indicate that such records do or do not exist.

Part 3: General Information:

(i)

(i)

(iii)

(iv)

Record Searches. The Record/Information Dissemination Section (RIDS) searches for reasonably described records by
searching systems or locations where responsive records would reasonably be found. A standard search normally
consists of a search for main files in the Central Records System (CRS), an extensive system of records consisting of
applicant, investigative, intelligence, personnel, administrative, and general files compiled by the FBI per its law
enforcement, intelligence, and administrative functions. The CRS spans the entire FBI organization, comprising records
of FBI Headquarters, FBI Field Offices, and FBI Legal Attaché Offices (Legats) worldwide; Electronic Surveillance
(ELSUR) records are included in the CRS. Unless specifically requested, a standard search does not include references,
administrative records of previous FOIPA requests, or civil litigation files. For additional information about our record
searches, visit www.fbi.gov/services/information-management/foipa/requesting-fbi-records.

FBI Records. Founded in 1908, the FBI carries out a dual law enforcement and national security mission. As part of this
dual mission, the FBI creates and maintains records on various subjects; however, the FBI does not maintain records on
every person, subject, or entity.

Requests for Criminal History Records or Rap Sheets. The Criminal Justice Information Services (CJIS) Division
provides Identity History Summary Checks — often referred to as a criminal history record or rap sheet. These criminal
history records are not the same as material in an investigative “FBI file.” An Identity History Summary Check is a
listing of information taken from fingerprint cards and documents submitted to the FBI in connection with arrests,
federal employment, naturalization, or military service. For a fee, individuals can request a copy of their Identity History
Summary Check. Forms and directions can be accessed at www.fbi.gov/about-us/cjis/identity-history-summary-
checks. Additionally, requests can be submitted electronically at www.edo.cjis.gov. For additional information, please
contact CJIS directly at (304) 625-5590.

National Name Check Program (NNCP). The mission of NNCP is to analyze and report information in response to hame
check requests received from federal agencies, for the purpose of protecting the United States from foreign and domestic
threats to national security. Please be advised that this is a service provided to other federal agencies. Private Citizens
cannot request a name check.


http://www.fbi.gov/foia
file:///C:/Users/ANROBERTSON/AppData/Local/Temp/1/Letters/www.fbi.gov/services/information-management/foipa/requesting-fbi-records
http://www.fbi.gov/about-us/cjis/identity-history-summary-checks
http://www.fbi.gov/about-us/cjis/identity-history-summary-checks
http://www.edo.cjis.gov/
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the
matters be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding
or refers to particular types of matters to be withheld;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records
or information ( A') could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a
fair trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, (D)
could reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any
private institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any
individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for
the regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime
or apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign
policy, for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or
privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity
would be held in confidence;

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;
investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished

information pursuant to a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service
the release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.

FBI/DOJ
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TO : J. Edgar Hoover, Director | DATE:  Jismaryd . 1‘3{.),3 - j&
. Federal Bureau of Investigation CBMJTG:TK} © .
| : Charles B. Murray, Assistant Attorney Geperal 224:&8-14'.78 P
Criminal Division b 50m83=L78 |} 1 ¥ Iy
SUBJECT: ~ United States v. 5 Cases, etc., A ; o N w s

Capon Springs Water | /[/ B pre e

e T e e
; Ui, GAn'F e
It is requested that an investigation be made with respech . o
to the disappearance of a quantity of Capon Springs Water which- - -

had been seized by the United States Marshal: for the Southern
District of New York pursuant to process issued in a seizure ad™ ) .
tion brought under the Federal Food, Drug, and Cosmetic Act. The f -
purpose of the investigation will be to determine whether therd ' 2z {
occurred such a wilful destruction or dlsposal of the seized ar-\ f o~ |
ticle as to constitute crimimal contempt 1n violapion of 18 U.Sﬁ. ’ |

401, or the corrugsobstruction of the a ion of justide
violation of 18 U.S.C. 1503.

x
The proceeding was commenced by the/Filing of a libel on

June L, 1943. The libel alleged thatgthe water had been shipped
on or about March 16 and 18, 1943, by Gapon liater Comnany from
Capon Springs, West Vlrmma, and was stored in the possession of
Norman Storage and Trucking Company, Inc., 10-12 Leonard Street,
\ New York City, New York; and that the article was misbranded in t}{at

\\‘ & statements, in the 1abe11ng were false and misleading in representing
the water as effective in resboring certain functions of the human =
body and in possessing qualities beneficial to health greatly in ex~
cess of those derived from ordinar inking water. The bottles of
water were seized by the United Sfates Marshal at the premises of - f”

the above storage company and.Yéft in its cystody by the Marshal. i‘
It _appears that one Andrew P." St. Thomas

i
{:

X

the warehouse in connection with his a fivities, His address is ) 2
1!

stated to be at 500 5th Avenue, New Yérk City. i’_g !

¢ '( v
Capon Hater Compamy, Louis L.( Austin, and others, appeared as iu
claimants and in February 19LlL, Tiled an answer denying the misbrand=. s
ing charge and further defended upon pleas of res judicata based e
upon a previous judgment in a seizure action brought in January 1928,
and a cease and desist order of the Federal Trade Commission entered
in Jenuary 1938 The District Cofwrt held for the claimant and en-
tered an order of dismissal on July 13, 1915, On appeal, the Court

of Appeals for the Second C:.rcu;x:’" reve»rsed in ?x opinion da’ted

3
\
Y

«

t
-

July 17, 1946, 156 F. 24 h93

'- wﬂ“’:«;‘»’s N ?,\\ [ jalf / ﬂ"f)fﬁ,/‘/) U
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Following this, and upon the application of the claimants,
the case was removed to the District of New Jersey for trial.
Upon such a removal, the Federal Food, Drug, and Cosmetic Act
(21 U.8.C. 334(f)) does not require that the seized article be
‘ transferred from the one district to the other, and the seized
| water remained in the warehouse in New York City. Several delays
were had which prevented the case being set for trial.

In Harch 1951, the Food and Drug Administration made a routine
, inspection to determine the whereabouts and condition of the water
| ,Which had been seized, and has stated that it discovered that the
‘ +seized water could not be found in the warehouse in New York City
I -where it had been stored by the United States Marshal. This cir-
j cumstance prompted the Food and Drug Administration to make further
.- INquiry to determine the whereabouts of the water end the circum-
, stances of its disappearance. The substance of the information ob-
Tained pursuant to this inquiry is “hat no records were available
at the warehouse as to the disposition of the water. The manager
of the warehouse advised that the last record of any transaction
was dated March 12, 1947, and disclosed that a large number of empty
bottles were delivered to a transfer company to be returned to Capon
Springs, West Virginia, and that the account was closed at that time.
Mr, William Herbst, Vice President, stated that he could remember the
water being "brucked away not too many years after the seizure and
that there was a person present with a truck carrying a badge". He
did not know whether the person was from the Food and Drug Administra-
tion or from the United States Marshal's office, but was quite sure
that the official left a receipt.

Mr, Louis L. fustin, whose afdress is 1427 Spruce Street, Phila~
delphia 2, Pennsylvania, who appears to be the principal claimant in
the seizure action, has made a number of complaints to this Depart-
ment and to the Federal Security Agency with respect to the proceed-
ings had in this case, and has repeatedly requested this Department

\ to make an investigation to determine the responsibility for the
disappearance of the water. We have been furnished copies of affi-
davits of the officers of the warehouse company which he obtained,
The affidavit of William Herbst, Vice-President of the Norman Storage
and Trucking Company, statess

Lo That he had been informed of the letter written by the
New York Distributor of Capon Springs Wdater, #f. P. St.
Thomas on April 25, 1945, to the Norman Storage & Truck-
ing Company, advising that by no means was the selzed
water to be touched by anyone,

5. That sometime after, at a date he does not now recall,
the warehouse was visited by a government representa-
tive who presented a badge and said he had come to re-
move the 19 packages of Capon Springs Water that had
been seized. That this party hed a truck with him;
and that he, i{filliam Herbst, help load the seized water
on the truck.
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6. That he, William Herbst would recognize this man
with a badge anywhere, as the man had come to the
warehouse on frequent occasions, That, to his,

Mr. Herbst!s best knowledge and belief, the man
with a badge was from the Food and Drug Administra-
tion.

T« That he, William Herbst, had given this information
to Inspectors Cole and Kedzior of the Food and Drug
Administration on their several visits to the Norman
Storage & Trucking Company in May of 1951. A

8. That he, William Herbst, is positive that the seized
water was disposed of in this way and in no other waye.

The affidavit of Earnest J. Meyer, President of the storage company,
statess

"That he has checked again with the other officers of
the Norman Storage and Trucking Company, and they are
all positive, without doubt, that the seized water was
removed by the Food and Drug Administration, and by no
other persons."

In a letter to the Federal Security Administrator dated May 6,
1952, Mr. Austin in effect states that the responsibility for the
disappearance of the water has been placed upon him by the Food and ;r]S
Drug Administration and the Department of Justice, and that he d ;‘3ﬁ%3
sires appropriate steps be taken to absolve him of blame. »hié*
memorandum prepared for the Attorney General dated June 173 1952, re-
questing an investigation, Mr. Austin states that the Food and Drug
Administration has present knowledge, as it has always had, of the
wheresbouts of the water, and that an investigation will establish
beygnd doubt that the water was removed by the Food and Drug Adminis-
tration.

- The wilful destruction or disposition of the seized water, which
Was in custodia legis, would constitute a criminal contempt punish- h
able under 18 U.S.C. 401, and perhaps a violation of 18 U.S.C. 1503
which punishes any person who corruptly obstructs or impedes the due
administration of justice. The charge made by Mr. Austin that Uthe
Food and Drug Administration has knowledge now, as it always had, of
the whereabouts of the water, they say somehow disappeared", is
tantamount to saying that the officials of that Agency are covering
up the manner of its disposition,




." "

It is, therefore, requested that an investigation be made
to determine the circumstances under which the Capon Springs
Water involved in this case disappeared or was disposed of, and
the identity of the person or persons responsible.

The documents referred to are in the Department's files.
Further information desired with respect to this case may be ob-
tained from Mr. Vincent A. Kleinfeld and Mr. John T. Grigsby,
attorneys in the Criminsl Division.
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‘STANDARD FORM NO. 64

DATE: January 29, 1953

T0 . Mr, Ledd ng/

FROM : Mre. Rosen fa 77

&

/ L 7 chnon_____
SUBJECT: ' UNITED STATES ve FIVE CASES, ETC. (R —
“# CAPON SPRINGS.WATER--

CONTEMPT OF COURT
OBSTRUCTION OF JUSTICE

Opraeadt waTER, €O,

7

SYNOPSIS:

Teles RoOZ__,

By memorandum dated January 23, 1953, received in the -
Investigative Division January 28, 1953, the Criminal Division of _
the Department of Justice requested an investigation to determine
the circumstances under which Capon SpringsWater seized by the .
United States Marshal under process brought in the Southern District
of New York disappeared or was disposed of and the identity of the
person or persons responsibles A libel suit was filed against the
Capon Water Company,_Lquis,é§<§gstin and others on June lj, 1943. The
Food and Drug Administration’imsMarch, 1951, found that the seized
wabter was no longer in storage and this "prompted the Food anqurug
Administration to make further inquiry." Allegation by Austin
indicates Food and Drug Administration fully cognizant of dispo;ition
of water. Recommend necessary investlgation be conducteds ///

PURPOSE:

To advise you of the Criminal Divisionts request to
investigate a Contempt of Court or Obstruction of Justice case in
the disappearance of evidence in a warehouse in New York City, in
a Food and Drug Administration Act cases It is recommended we accept
the case for investigation. Accordingly, a memorandum to the
Washington Fileld is attached for your approval,

DETAILS:

By memorandum dated January 23, 1953, received in the
Investigative Division January 28, 1953, the Criminal Divislon
requested that an investigation be made with respect to the dise
appearance of a quantity of Capon Springs Water which had been seized
by the U, S. Marshal for the Southern District of New York, pursuant
to procéss issued in a seizure action brought under the Federal Food,

' Drug and Cosmetic Act. The purpose of the investigation would be to

determine whether thepre occurred such willful d@struction or disposal
of the seized article as to constitute a criminal contempt in violation
of Section 401, Title 18, U. S. C. (Contempt of Court) or Section 1503,
Title 18, U, S. C. (Obstruction of Justice). The Food and Drug

Administration filed a libel suit against the Capon Water Efmpany, ‘
.& certigélJ/

Louis L. Austin and others on June l, 1943, alleging Ah
Tqﬁ *'j"./; N
Attachment RECORDED'j FER G 1205 Jx\f
MJB:DC JNDEREDA LT \\\ /
. ’ FaNe J: * ‘V‘s\‘ \\\
77 FEB2 0193 A
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Memorandum to Mr. Ladd

misbranded water had been shipped on or about March 16 and 18, 1943,
by Capon Water Company and was stored in the possession of Norman
Storage and Trucking Company, Incorporated, New York City. The water
was selized by the U. S. Marshal, Southern District of New York, and
left in the custody of the Norman Storage and Trucking Compeanye.

Us S¢ District Court held for the claimants and entered
an order of dismissal of the sult on July 13, 1945. The Court of
Appeals, Second Circuit, reversed the lower court on July 17, 1946,
156 Fe 24 }493. The case was thereafter removed to the Judicial
District of New Jersey for triasle In March, 1951, the Food and '
Drug Administration discovered that the selzed water could not be
found in the Norman Storage and Trucking Company!s warehouse, and
thereafter made an investigation to determine the whereabouts of the
water and the circumstances of its disappearances

PRIOR_INVESTIGATION BY FQOOD AND DRUG ADMINISTRATION:

The Criminal Division's memorandum of January 23, 1953,
states that after the seized water could not be found "these cir=
cumstances prompted the Food and Drug Administration to make further
inquiry to determine the whereabouts of the water and the circumw
stances of its dissppearance.” The inquiry resulted in finding
| the warehouse with no record of the disposition of the water although
| an officilal of the warehouse recalled the water being "trucked away
not too many years after the seizure and that there was a person
present with a truck carrying a badge." This official did not know
the identity of the person but was quite sure that he left a
receipt. The last record, according to the manager of the ware=
house, was dated March 12, 1947, at which time empty bottles were
delivered to a transfer company tc be returned to the Capon Spring
Water Company. '

PREVIOUS LITIGATION:

By memorandum dated July 26, 193l, the Department requested
an investigation into charges made to the Department of Agriculture
by Austin in his letter to that Department dated July 11, 1934.
Austin alleged that certain employees of the Food and Drug Adminiew
tration abused thelr power and that there existed an unholy alliance
between these employees and a powerful outside organization. Our
investigation showed that Austin had been in litigation with the
Food and Drug Administration since January, 1928, when a sult was
filed against him under the Food and Drug Laws, which sult was
decided agalnst the Government. Subsequent seizures of Capon Springs
Water took places Austin upon interview complained that the Food
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Memorandum to Mr. Ladd

and Drug Administration was being dominated by the American Medical
Association in an effort to ruin the reputation of the Capon Springs
Water Company. A copy of the report of Special Agent John F. Sears,
dated at Philadelphia, October 30, 1934, reflecting the completion

of the investlgation requested by the Department was forwarded to the
Department by memorandum dated November 7, 193L, (Bufile 62=32Li5Li=5).

A memorandum dated June 17, 1952, by Louis L. Austin
prepared for the Attorney General was transmitted to the Bureau
by informal note from the Attorney General dated June 19, 1952,
requesting a report on "Capon Springs and Farms." Austin's
memorandum was in regard to the disappearance of the seized water
in the suit filed in 1943 and requested an investigation by the
FBI. Austin alleged that the Food and Drug Administration has
knowledge of the whereabouts of the water and that an investigation
would establish beyond doubt that the water was removed by that
Agency. According to the Criminal Divislon memorandum, Austin
secured affidavits in the matter and has repeatedly requested an
investigation to determine the responsibility for the disappearance
of the water. By memorandum dated June 23, 1952, the Department was
given a summary of the information in our files, together with
another copy of the report of Special Agent John F, Sears, dated
at Philadelphia, QOctober 30, 1934 The original memorandum of
Mr., Austin was reti.fmed to the Department with our memorandum of
June 23, 1952, (Bufile 62=32L54~13).

"RECOMMENDATION:

g ‘ It is recommended that we accept the case for investigation
in view of the specific charges against the Food and Drug Adminlistra=
tion by Austin.

ACTION:

’ ;9 If you concur with the above recommendation, there is
~attached hereto for your approval a memorandum to the Washington
'k Field orrice.

o \&%\, },ﬁ@g«
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o'l The investigation in this case was predicated on a request of MR.
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.* CHARLFS. B. MUKRAY, Assistant Attorney General, Criminal Division, Department
. of Justice. iR, MURRAY furnished the following information in his letter
: to the #BI dated Janvary 23, 1953.

7t is requested that an investigation be made with respect to the
disappeavenee of a quantity of Capon Springs Water which had been seized by the
United States Marshal for the Southern District of New York pursuani to process
issued in a seizure action brought under the Federal Food, Drug, and Cosmetic
Aet. The purpose of the investigation will be to determine whether there
occurred such a wilful destruction or disposal of the seized article as to

(1 constitute criminal contempt in wiolation of 18 Uo.S.Co LOLl; or. the corrupt~7""‘
/D obs*trucmon of the adm_nlstratlon of justice in violation of I8 U.S.C. 1503».,. sl
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WThe proceeding was commenced by the filing of a libel on June L,
\\ 19113@ The libel alleged that the water had been shipped on or about March 16

GEN
APPROVED AND SPEGCIAL. AGENT , DO NOT WRITE IN THESE SPACES

FORWARDED:!: IN CHARGE

Y W 7(/(7&‘/73(//7/ , F‘@ AN

e —— _

.“ W' m) = !
% COPIES OF THIS REPORT ?%’ Q\)\\) ‘\qu

Burea Encl. -10 Bl191953

i Tork. (o1 10 A€ —RAFF (/’% e
3 Newark (Encle-l0) ‘»‘i\w |

2. Philadelphia (Fncl. -10)

’"‘ a,«—

6 ' AR 2 893 £ - é"*'

PROPERTY OF FBI - Thg@fﬁ@eport and its contents are loared to you by the
FBi and are not to be distributed otlside of agency to which loaned.




.
. \
r 4
\_/. .

WEO  69-<hly

vand 18, 1943, by Capon Water Company from Capom Springs, West Virginia,
and was stored in the possession of Norman Storage and Trucking Company,.
Inc., 10-12 Leonard Street, New York City, New York; and that the article
wzs misbranded in that statements in the labeling were false and misleading
in representing the water as effective in restoring certein functions cf
the human body and in possessing qualities beneficial to health greatly
in excess of those derived from ordinary drinking water. The bottlesg of
water were seized by ,the United States Marshal at the premises of the
above storage compap¥ and left in its custody by the Marshal. It appears:
that one ANDREW P ST THOMAS was at that time the distributor of the
water in New Yo C:Lty and had stored the article at the warehouse in
connection with his aetivities., His address is stated to be at 500 5th
Avenue, New York City. )“ .

“Capon Water Company, IOUIS L USTI«,‘ and others, appeared as
claimants and in February 194L, filed &n "dnswer denying the misbranding
charge and further defended upon pleas of res judicata based upon a
previous judgment in a seizure action brought in January 1928, and a
cease and desist order of the Federal Trade Commission entered in
January 1938. 'The District Court held for the claimant and entered an
order of dismissal on July 13, 19L45. On appeal, the Court of Appeals
for th)i Second Circuit reversed in an opinion dated July 17, 1946, 156
Fo 2d 4930

WFollowing this, and upon the application of the claiments,,
the case was removed to the District of New Jersey for trial. Upon such
& removal, the Federal Food, Drug, and Cosmetic fct (21 U.S.C. 33L(Ff))
does not require that the seized article be transferred from the one
district to the other, and the seized water remained in the warehouse
in New York City. Several delays were had which prevented the case
being set for trial,

WTn March 1951, the Food and Drug Administration made a routine
inspection to determine the whereabouts and condition of the water which
had been seized, and has stated that it discovered that the seized water
could not be found in the warehouse in New York City where it had been
gtored by the United States Marshal. This circumstance prompted the Food
and Drug Ldministration to make further inquiry to determine the
whereabouts of the water and the circumstances of its disappearance. The
substance of the information obtained pursuant to this inguiry is that
no records were available at the warehouse as to the disposition of the
water. The manager of the warehouse advised that the last record of
any transaction was dated March 12, 19L17, and disclosed that a large numbem
of empty bottles were delivered to a transfer company to be returned
to Capon Springs, West Virginia, and that the account was closed at’ that

- 2 =
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Wiime. MR. WILLFAM HERBST, Vice President, stated that he could
remenber the water being Wtrucked away not too many years after the
seizure and that there was a person present with a truck carrying a
badge®, He did not know whether the person was from the Food and Drug
Administration or from the United States Marshalts Office, but was
quite sure that the official left a receipt.

“MR. LOUIS L. AUSTIN, whose address is 1427 Spruce Street,
Philadelphia 2, Pennsylvania, who appears to be the principal claimant
in the seizure action, has made a number of complaints to this Depart-
ment and to the Federal Security Agency with respect to the proceedings
had in this case, and has repeatedly requested this Department to
make an investigation to determine the responsibility for the disappearance
of the water. We have been furnished copies of affidavits of the
officers of the warehouse company vhich he obtained. The affidavit of
WILLIAM HERBST, Vice-President of the Norman Storage and Trucking
Company, statess

®y, That he had been informed of the letter written by
thesNew York Distributor of Capon Springs Water, M.
P#ST, THOMAS on April 25, 1945, to the Norman Storage

“Truckirig—Company, advising that by no means was the

seized wa'ter to be touched by anyone.

%5. That sometime after, at a date he does not now recall;

. the warehouse was visited by a government representa-
tive who presented a badge and said he had come to re-
move the 19 packages of Capon Springs Water ihat had
been seized, That this party had a truck with himg
and that he, WILLTAM HERBST, help load the seized water
on the trucke.

W6, That he,; WILLIEM HERBST would recognize this man
with a badge anywhere, as the man had come to the
warehouse on frequent occasions. That, to his,

MR. HERBST!'s best knowledge and belief, the man
with a badge was from the Food and Drup Administra=
tion.

"7, That hey, WILLIAM HIRBST, had given this information
to Inspectors: COLE and KEDZIOR of the Food and Drug
Administration on their several visits to the Norman
Storage & Trucking Company in May of 1951.

8. That he, WILLIAM HERBST, is positive that the seized
water was disposed of in this way and in no other way.

v Bl o
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“The affidavit of EARNEST J. MEYER; President of the
storage company, statess e

W That he has checked again with the other officers of
the Norman Storage and Trucking Company, and they are
all positive, without doubt, that the seized water was
removed by the Food and Drug Administration, and by no
other persons.t

Wn a letter to the Federal Security Administrator dated
May 6, 1952, MR. AUSTIN in effect states that the responsibility for
the disappearance of the water has been placed upon him by the Food and
Drug Administration and the Depaxrtment of Justice, and that he desires;
appropriate steps be taken to absolve him of blame. In his memorandum
prepared for the Lttorney General dated June 17, 1952, requesting an
investigation, MR. AUSTIN states that the Food and Drug Administration
has present knowledge, as it has slways had, of the whereabouts of the
water, and that an investigation will establish beyond doubt that the
water was removed by the Food and Drug Administration..

Wihe wilful destruction or disposition of the seized water,
which was in custodia légis, would constitute a criminal contempt
punishable under 18 UeS.Co LOL, and perhaps a violation of 18 U.S.C.
1503 which punishes any person who corruptly obstructs or impedes
the due administration of justice. The charge made by MR. AUSTIN thait
¥the Food and Drug Administration has knowledge now, as ib had, of
the wheresbouts of the water, they say somehow disappeared®, is
tantamount to saying .that the officials of that Agency are covering
up. the menner of its dispositiomn.

It is, therefore, requested that an investigation be made
to determine the circumstances under which the Capon Springs. Water
involved in this ¢case disappeared or was disposed of, and the identity
of the person or persons responsible.

WThe documents referred to are in the Departmentts files,
Further information desired with respect to this case may be obtained
from MR, VINCINT A, KLEINFEID and MR. JOHN T. GRIGSEY, attorneys in
the Criminal Division.t

The Bureau by letter dated February 3, 1953, requesfed that

the above inVestigmtion by the Department of Justice be completed
and results furnished the Bureau on or before February 24, 1953.

-l -
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MR, VINCENT KLFINFEID, Attorney, Criminal Division, Department
of Justice, advised on February 6, 1953, that he had been affiliated
with the handling of this case in the Department of Justice since the
case was referred to the Department by the Food and Drug Administration.
MR, KLEINFEID advised that in the way of background this case resulted
from the seizure of several cases of bottled water by the FDA during
1943, He advised that this water upon seizure was placed in the custody
of the Norman Storage and Trucking Company of New York. :

MR, KLEINFEID stated that libel for contamination action
was instituted under the Federal Drug and Cosmetic Act, the FDA claiming
that the product was misbranded bécause of false therapeutic claims
made on behalf of the water. MR. KLEINFEID stated a¢tion in the -~
cdse wgs brought against the water in Manhattan Federal Court in 1945
auv wnich time the Judge dismissed the action. He stated that the United
States had filed an appeal before the Circuit Court and that the action
of the District Court was later reversed by the Circuit Court. MR.
KLEINFELD pointed out that there was a: period of approximately fiwe days
between the dismissal by the District Court and the filing of the appeal
in the Circuit Court during which period of time the evidence in this;
case could have been disposed of legally..

MR. KLEINFEID advised that after the Circuit Court had reversed
the ruling of the District Court lawyers for MR. LOUIS AUSTIN, owner of
Capon Springs reqguested that the case be moved to Failadelphia,; Pennsylvania,
the place of MR. AUSTIN's residenceo. MR. KLEINFEID stated that later the
case was moved by mutual agreement to the Federal Court in Camden, New ‘
Jersey.. He stated that at the present time this case is pending before
the court in this Distriet. He advised, however, that inasmuch as the
action in the case was directed against the seized water he did not
feel that unless the evidence was recovered that any action could be
taken in the case. MR, KIEINFEID stated that when the case was moved
to Camden the seized water was not transferred inasmuch as this is not
necessary and that it was April of 1951 when the FDA first found that
this water was missing..

MRo. KLEINTEID advised that he did not have any idea as to
what had happened to the water; and that he felt positive that the FDA&
had not moved it inasmuch as they had spent several thousands of dollars
in testing Capon Springs water in preparation for this trial, which tests
proved that this water did not fulfill the claims made by MR. AUSTIN. MR.
KLEINFEED stated that prior to 1948 iR, AUSTIN had made many attempts to
have this case dismissed but that since 1948 he has barred all attempts
by FDL, the Department of Justice and the U. S. Attorney to dismiss the-
caseo IR. KLEINFEID stated that this was due to the fact that in 1948
the FDA had purchased some Capon Springs wabter to run tests and had
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Udumped" some of the water that they did not need for the tests. He
stated that AUSTIN later learned that the tests had not required all of
the wgter and was of the opinion that the tesis had been run on the
"dumped® water, and that these tests were beneficial %o his producte.

MR, EKLEINFEID stated that although he had always found MR. AUSTIN to

be a very respecitable business man with a pleasing disposition he felt
that the Capon Springs water was an obsession with MR. AUSTIN, and he
would, as he had; go to any extent to prove this product was noteworthy.

MR, KIEINFEID stated that MR. AUSTIN approzshed the Department
of Justice at every time a new Atborney General became head of the
Departuent and everytime a. new Assistant Atborney General took over
the Criminal Division. He also stated that it was his mndersitending
MRo. AUSTIN has made the same approaches to the TDA at everytime that
that organization has had any personnel changes in administrative
positionse .

IR . KLEINFELD advised that he did not have any specifie
investigation in mind in reference to the atbempt to locate this
water other than that which had been set forth in the Departmentts
letter to the FBI dated January 23, 1953. He stated that the case
was presently assigned to MR. JOHN T. GRIGSBY, Attorney in the Oriminal
Division and’ that MR, GRIGSBY was oulb of the city and would not return
mitil Monday, February 9, 1953, but suggested that MR. GRIGSEY might
have some specific instructions concerning the investigation.

IR. GEORGE IARRICK, Deputy Director, FDA, was interviewed on
February 6, 1953 at which time he stated that he had been cognizant
of the Capon Springs wabter case since it was instituted in the FDA
in 1943, MR. I4RRICK furnished precisely the same baskground information

" as that furnished by MR. KLEINFEID. He advised that he had firss

learned of the missing water on gipril 9, 1951. He stated that this
information had been secured by the FDA on that date as a result of

a routine inspection of the evidence. He stated that it was his under-
standing that no inspection had been made of the evidence by the FDA
from the time of the seizure on June L, 1943 until the date that th
evidence was found missing.. ‘

MR. TARRICK stated that investigation LY personnel of the
FDA had failed to uncover any evidence as to what had happenéd to the
missing evidence and further that he felt sure that this evidence had
not been removed by any persomnel of the FDA. He stated that the
claimant in this case, MR. AUS.IIIN s hass made claims through affidavits
secured from employees of the Norman Storage and Trucking Company that
this evidence was removed by a man with a badge from the FDA. He stated
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further that MR. AUSTIN has claimed that the FDA working together with
the American Medical Association hass prosecuted him and his water for
many years and that when it was proven by tests that this water was
beneficial as hey, AUSTIN, had claimed, the FDA had suppressed the
evidence and destroyed the water, thereby saving face by hot losing the
case in couxte.

" MR. LARRICK advised that this was not true; that all of the
tests that the FDA had run through competent medical doctors had
proven that this water was not beneficial as claimed but would have .
the same effect as drinking regular Washington, D. C. city water.

MR. IARRICK produced files of the FDA& pertaining to this
case for the perusal of the reporiting agent. The files were reviewed
and contained the following informationg

A report of seizure accomplishment dated June Ly, 1943, reflected

that Deputy U. S. Marshal WILLFAM TURMAN with Inspector CHARLES L.
GREENLEE; FDA, has seized from the possession of the Norman Storage

and Trucking Company, 10-12 Leonard Street, New York the following
evidences 2 cases of 1/5 gallon demijohn, 9 cases and 8 bottles each, -

2 quart size (12 to a case) and 7 cases of 2 quart size, each case
containing 6 bottles. This report of seizure reflects that the shipment
wes from the Capoéon Water Company, Capon Springs, West Virginia, and was
placed in the custody of the Norman Storage and Trucking Companye

The files condain a copy of a memorandum dated March 26, 1951
from the Division of Regulatory liznagement to the New York District FDA
requesting that that division ascertain whether the seized stock was
still in the warehouse of the Norman Storage and Trucking Company. A
photostatic copy of this memorandum®is being furnished as an enclosure
with this report marked FDA -1l.

The file contained a. memorandum from Inspector KENNETH
KENDRECK M. COLE to the Chief, New York District, dated fpril 9, 1951,
which sets forth that the stock of the minerzl water seized in June,
191;3, was no longer in the possession of the Norman Storage Companys
further that the President of this company, MR. E. J. MEW, believed-
‘that the water had been shipped back to Philadelphia, Pennsylvania
years before. 4 photostatic copy of this memorandum is being furnished
as an enclosure, FDA =2 '

The file contained a memorandum from the Division of
Regulatory Menagement to the Chief, New York District, dated April 25,
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1951 by which FDA requested that the New York Office conduct a
complete investigation as to the disposition of the seized water.
A photostatic copy of this memorandum is being furnished as an
enclosure, FDA -3

The file contained the resulits of the above investigation
incliuded in the memorandum of Inspector COLE and JOHN A. KEDZIOR.
During the course of this investigation conducted by FDA, MR. FRNEST
Jo MEW, President, MR. WILLIAM HERBST, Vice President, and MR. JAMES
KIMMINS, Secretary-Treasurer, all of the Norman Storage and Trucking
Company, were interviewed and advised thet they felt that the evidence
had been shipped out several years. prior te 1947 but none of these
individuals could furnish any information as to who had cailled for the
missing mineral water. During the above investigation the files of
the Norman Storage and Trucking Company were reviewed and reflected
that all business transactions between this company and the Capon
Springs: Water Company were terminated in 1947. The Norman Storage
files further reflected a letter dated April 25, 1945 from ME. &. P.
ST, THOMAS, New York Distributor for the Capon Springs. Mineral Water
to the effect that the evidence in this case should not be touched
wntil the government properly releases ite. -4 photostatic copy of the
above investigation is being furnished as exhibit FDA& -l

The file contairied a memorandum from the New York District
to the FDA dated January 9, 1952 which reflected results of a telephone
conversation between the New York Office and MR. A. P, ST. THOMAS;
500 S5th Avenue, New York City. MR, ST. THOMAS advised that he had
received a commmnication from the Capon Springs Company asking that he
or the warehouse acéount for the missing material. He stated that
anytime a shipment was made the President and owner of the warehouse,
MR, MEW would insist upen a signed receipt for any quantity that was
removed. It was therefore his opinion that the evidence after having
set in the basement of the storage company for many years and accumulated
dust to the point where it looked like an abandoned lot of material
was disposed of by some employee of the warehouse unknown to the
officials of that company. # photostatic copy of this memorandum is
being furnished as FDA =5

The file contained a letter from MR. AIANSON W. WILLCOX,
General Counsel; Federal Security Agency to MR. AUSTIN dated March 31,
1952. This letter reflects that it has come to MR. WILLCOX's
attention that MR, AUSTIN had evidence indicating the complicity of personnel
of the FDA in &%he disappearance of the cases of wabter which had been
seized. A photostatic copy of this letter is being set forth as FD4. <6.

m8-==
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The files contained a memorandum by Inspector JOHN A. KEDZIOR

" to the Chief, New York Division, dated June 13, 1951, which reflected

a contact with Mr. STANLEY H. LOWELL, 113 W. L2nd Street, New York.

Mr. IOWELL, who was the Assistant United States Attorney in the Southern
District of New York, and who handled this case in that District, had
no recollection of any permission having been given by him to remove

the evidence from the place of seizure. It was noted that on March 5,
1915, Mr. LOWELL had advised that he would see that the evidence was
preserved pending the Solicitor General's. determination with respect

to any appeal from the decision of the United States District Court,
Sourthern District of New York.

By letter dated November 9, 1951, Assistant United States
Attorney ALEX FEIWBERG, Camden, New Jersey, requested the United States
Marshal in Wew York to conduct an investigation regarding the wher e~
abouts of the missing evidence.

The New York Office of the Food and Drug Administration on
November 9, 1951, requested Deputy Marshal JOHN T. SIGLING to conduct an
investigation into the missing evidence. The files of FDA fail to contain
the results of any investigation at the Marshalis Office

The file reflects that on August 2L, 1951, Assistant Thited
States Attorney FEINBERG advised the court in Camden, New Jersey, of
the following facts:

"T ought to bring to your attention, if Yow Honor
please; the fact that the order for dismissal was signed
on July 13, 1945, but the stay pending appeal was not
signed until July 18, 1945, a hiatus of five days, during
which time unfortunately the res had disappeared. The
government does not have any possession of the five cases
of Capon Springs Water®.

t BURTT, Attorney for Mr. LOUJS/AUSTIN, to ALANSON W, WILLCOX, General

% \fi ‘
(I The file contalyf letter dated April 1h, 1952, from HOWARD

i

Counsel, Federal Security Agency. Thls letter sums up the results of
inquiries made by the claimant as to the missing evidence. Attached
to this letter were sworn affidavits of Messrs. WILLIAM HERBST, ERNEST MEW
and JAMES KIMMINS, Officials of the Norman Storage amd Trucking Company
of New York. The affidavits of HERBST and KIMMINS attest to the fact
that the missing evidence was removed by a man with a badge believed to
be a government official. ‘
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A photostatic copy of the above letter and affidavits is-
enclosed as FDA = 7. “

The letter of ALANSON W, WILLCOX to Mr. BURIT dated April 23;
1952, in reply to the above letter of April 1}, 1952, states in part that
he, Mr. WILLCOX, is convinced that no representative of the Food and
Drug Administration had any part in removing the missing evidence.

A photostatic copy of this letter is inclosed as FDA - 8.

By letter dated May 6, 1952, addressed to Honorable OSCAR
EWING, Administrator, Federal Security Agency, Mr. ILOUIS AUSTIN requests
Mr. EWING to make recommendation to the Department of Justice for an
FBI investigation.

A photostatic copy of this letter is enclosed as FDA - 9,

The file contained a memorandum from Mr. WILLCOX to Mr.

| - OSCAR FWING dated May 16, 1952, in which the former points out the

| request of Mr. AUSTIN for an FBI investigation as to the missing water.
This memorandum points out, in part, as follows:

®Mro. AUSTIN 's theory is that the Food and Drug

Administration found the case going against it and

surreptitiously removed the water from the warehouse

in order to render the case moot, and thus get rid

of it without admitting err. 1In support of his theory

he has offered (1) the attached affidavits by officials
‘ of the warehouse, and (2) argument that because, in his
| deposition, Mr. LARRICK denied knowledge of certain
papers, which had subsequently appeared in the f iles
of the General Counsel's Office, he must have concealed
something. T could not detect any significance in the
latter contention. :

"0f the affidavits the most important one is that
of Mr. HERBST, which gives some support, although to my
mind weak to the charge that the Food and Drug Administra-
tion had something to do with the disappearance of the
watert,

Mr. WILLCOX went on to suggest that a letter be sent to the
Attorney General whereby the FSA made it known that they would cooperate
to the fullest with any investigation which the FBI might undertake,

w10
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A;photostatic copy of the above letter is being furnished
as enclosure FDA -~ 10,

Mr. JOHN T. GRIGSBY, Attorney, Criminal Division, Department
of Justice, advised on February 9, 1953; that he had handled this case
since the case was reported to the Department by the Food and Drug
Administration. He stated that this had been a routine violation of
the Federal Food; Drug and Cosmetic Act. He stated that after court
action in New York, the case was moved to Camden, New Jersey, in 19h6.
He commented that the case had not gone to trial in Camden due to the
many delays resulting from the requests for extensions motions and the
inability of the court to find a place for the trial on the calendar.

He added that in April of 1951, when it appeared that the case finally
would go to trial, a check was made by FDA to ascertain the status of

the evidence. He stated the evidence was found missing and an investiga-
tion was conducted by FDA in an attempt to locate the evidence without
success.

Mr. GRIGSBY pointed out that since the time the evidence
was found missing, it has been the opinion of the court that the case
should be declared moot due to the inability to try the case without
the res. He stated, however, Mr. AUSTIN, the Owner of Capon Springs,
has repeatedly stated he does not want the case dismissed as FDA is
attempting to suppress the benefits of his water through denial of a
trial.

Mr. GRIGSBY stated that Mr. AUSTIN has complained to every-
one in any administrative capacity in the Department of Justice and
Federal Security Agency, making allegations concerning the missing
evidence. He informed that it was therefore decided by FDA and the
Department of Justice that an investigation should be conducted in
the attempt to locate the evidence prior to the dismissal of the case
in Federal Court. He stated that the United States Attorney at
Camden; New Jersey, has been advised to withhold his recommendation
of dismissal until he is advised by the Justice Department.

Mr. GRIGSBY commented that a review of the Department of
Justice Files has failed %o reflect any interview with Mr. A. P,
ST. THOMAS, former Distributor for Capon Waters in New York, or

“any attempt to aséertain if ST. THOMAS kept records which might

reflect this seized evidence. He stated that he believed Mr.
ST, THOMAS should be contacted and the above information obtained.

He further stated that he believed that it should be
ascertained if 21l employees of the FDA in New York City, who had
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any chance to remove the evidence, have been quizzed, and, if not, these
persons should be interviewed as to their-possible removal of the water.
He further commented that he felt that the records of Mr. AUSTIN's
company in Philadelphia should be reviewed and that any personnel
employed by AUSTIN as shipping or receiving clerk should be inter-
viewed as to the possibility of the water having been mistakenly
returned to the Capon Springs Company. Mr. GRIGSBY added that it was
his understanding that the United States Marshal’s Office in New York
had conducted an investigation into this case but he informed that

he was not cognizant of the results of this investigation as no

report had been furnished to the Justice Department or FDA. He

stated that he felt that the results of this investigation should

be reviewed for any possible leads as to the whereabouts of the water.

Mr. GRIGSBY concluded by saying that he was of the opinion
that Mr. AUSTIN would cooperate fully with an investigation, adding
that he considered Mr. AUSTIN to be an outstanding businessman who
honestly believes in his Spring Water, im fact; to such an extent that
this water has become an obsession with him.

The files of the Department of Justice were reviewed in
reference to the Capon Springs Water Case and these files contained
the following additieonal pertinent information. It should be noted
that the Department Files contained copies of all pertinent informa-
tion concerning the missing evidence as previously reported from the
Food and Drug Administration Files.

A memorandum prepared for Attorney General MC GRANERY by
LOVIS AUSTIN of Capon Springs and Farms, dated June 17, 1952, was
contained in these files and reads as follows:

BCAPON SPRINGS
and farms

I THE GREAT NORTH MOUNTAINS

OF WEST VIRGINTA

CAPON SPRINGS, WEST VIRGIVIA

June 17, 1952
"MEMORANDUM PREPARED FOR
ATTORNEY GENERAL McGRAWHRY
by LOUIS L. AUSTIN

of
CAPOY SPRIVGS & FARMS

=l2=
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"(in re U.S. vs. 5 cases i Capon Springs
Water, FDC 10053

This matter; of little consequence in itself, will
if investigated, lead to a scandal of national pro-
portions.

Tt will expose the American Medical Association as
a powerful monopoly, acting in restraint of trade;,
ruthlessly eliminating competitiong; and cempletely
dominating one of the most respected branches of the
Federal Government, to further its own selfish ends.

On May 23rd, OSCAR EWING, Administrator of the
Federal Security Agency, wrote me that he was:

'Great things are done when men and mountains meet;

This is not done by jostling in the street.?

'transmitting to the Department of
Justice a copy of youwr recent letter,
pointing out your suggestion that
the matter of the disappearance of
the water be turned over for investi-~
gation to the Federal Bureau of In-
vestigation. In our letter we state
that we would have no objection to
such an investigation and, if under-
taken, we would cooperate to the
fullest extent possible.!

My whole purpose here is that this matter not be
sidetracked, but that a thorough investigation

by the FBI be made. If such investigation discloses
that the grave charges I am making are wmfounded,

no harm will result to any honest person.

The particular matter deserving investigation is
simple in itself: Who illegally removed some 19
cases of Capon Springs Water from a public warehouse
where they had been seized, as misbranded, by the
Food and DPrug Administration?

1 e
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The first word that the seized water was missing came
when the U, S. District Court, Camden, N.J. was
notified by the U. S. Attormey, at the request of the
Food & Drug Administretion, that the water had 'somshow
disappeared?,

The case was before the Court that day on a motion

of the Food & Drug Administration to compel us to
answer certain interrogatories. In place of arguing
the matter of interrogatories;, the U. S. Attorney
notified the Court of the 'missing’ water, indicating
that Judge MADDEN would at once dismiss the case,

as the disappearance of the water made to the case moot.
We appealed to Judge MADDEN not to dismiss the case,
before we had time to look into the matter. We
stated we wanted the case tried on its merits, and
we did not believe the ves had ?somehow disappeared’.
The Judge granted a continuance.

Before the court, the Food & Drug Administration

made no reference that day, as to who removed the
water. Later, they began to subtly hint that we
removed the water, though condoning the act by saying
that perhaps we thought we were entitled to the water
by virtue of a resad judicata decisien in our favor
by Judge Conger, which decision later was reversed
by the Second Circuit Court. Gradually becoming more
direct about it, Food & Drug Administration Counsel
LEVINSON on several occasions at the taking of
depositionsy; stated "Our position is that you removed
the water.' Then, Counsel LEVINSEN submitted excerpt
from a letter written by the Department of Justice

to the U, 8, Attorney at Camden, N. J., in which

it was stateds It is net unlikely that ...the
claimant or someone in his behalf... obtained the
water from the warehouse where sotredf.

We checked with the three officials of the warehouse,
and secured from them three sworn affidavits to the
effect that the seized water had been r emoved by the
Food and Drug Administration. We submitted photostatic
copies of these affidavits to Administrator mmG,
requesting an investigation,

We charge that the Food and Drug Administration has

knowledge now, as it has always had, of the where-
abouts of the water they say 7somehow disappeared?.

~1h-
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QUESTION: What impelled the Foed and Drug Adminis-
tration to plan to withdraw the case and to invent
the story of the 'missing' water?

ANSWER: By depositions taken of more than half a
dozen employees of the Food & Drug Administration,
we uncovered a vicious and smelly frame-up,

the authorship of which was leading right up to the
American Medical Association.

So shameful and shocking were these revelations
that the Food & Drug Administration decided they
had better lose the case on a %technicality rather
than have the facts come to light. Just when we
were about to take the deposition which we hoped
would show what did happen to the water, the Food
& Drug Administration asked the court to prevent
us from taking any more depssitionsa the ground
the case was going to be dismissed.

The scheme to fasten upon us the responsibility for
having r emoved the vater is the one that may prove

the wndoing of those who concocted it. For, after
the FBI investigation establishes beyond doubt, as
it will, that the seized water had been removed by
the Food & Drug Administration, the trial will lead,
step by step, through a series of reprehensible actsy
including tempering with their recordy, removal of
important papers, failure to enter necessary trans-
actions on their records; rigged tests, instructiens
to their employees %o practice deceit; and much more
evidence of unethical conduct, - this trial will lead
to a directive issued the Food & Drug Administration
by the American Medical Association,

Previous to requesting Administrator EFING to
have the FBI investigation the removal of the res
from the warehouse, I had asked the Department

" of Justice attornies who were handling the case

to look into the 'missing! water. I was informed
that there was ne way to have the matter investi-
gated. If the matter still rests with them, there

- will be no investigation, but instead a whitewash

of the Food and Drug Administration?s conduct.
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"On the ground that no honest person should object

to such an investigation, I earnestly request that

the FBI be instructed to ascertain who it was that
illegally withdrew the seized water from the ware-

house where stored. This withdrawal was not author- .
ized by the U. S. Marshal's office, and was a violation
of the law and an act in combtempt of court.

"15. The present action is not in its tenth year. We
could have accepted a dismissal in our faver, but
felt it our duty %o expost to the people of the
country the shocking control and domination of one
most respected branches of the Government by a
vicidus monopolistic orgaﬁization, the American
Medical Association.t

A copy of the above memorandum was forwarded to the Department
of Justice on June 17, 1952, from Mr., JOSEPH SHORT, Secretary to the
President.

The file contained a letter dated July 9, 1952, to the Honorable
JOSEPH SHORT, Secretary to the President, White House, Washington, D. C.,
signed by Attorney General JAMES P. MC GRANERY, in response to the
memorandum from Mr. SHORT of July 17, 1952. This letter reads, in part,
as follows: .

"The attorneys in the Department who are familiar
with the proceeding advise that since about 19,7, Mr.
AUSTIN has bombarded the Department with uwnfounded
accusations of alleged underhanded conduct on the part
of various officials of the government. I am advised
that Mr. AUSTIN considers everything that transpires
unfavorable to his case as prompted by an ulterior
motive, and from thig draws the conclusions upon which
his charges are made, and that his last memorandum is
fairly indicative of that frame of mind. Without seome
facts to support a cemplaint for criminal contempt
based upon willful destruction or disposition of an
article in the custody of the court, or revealing some
apparent violation of Federal Law, no investigation is
‘warranted. WNo facts tending to suppert such a complaint
have been furnished, and I do not believe that under
such circumstances, the Federal Bureau of Tnvestigation
should be asked to conduct an investigationt®.

w16
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“ The file contained a letter dated November 20, 1952, from
IOUIS L. AUSTIN to R. D.MC LEAN, Department of Justice; Washington,
D. Cos which reads, in part, as follows: ’

"The request I am making is quite simple; an investi-
gation by the ¥BI of the illegal withdrawal of the entire
amount of Capen Springs Water from a public warehouse,
where it has been seized and stored under the authority
of the U. 8. Marshal.c.s

"This is a far more serious matter than appears on
the surface. We positively do not want to win m a
technicality, particularly when the stigma will attach
that we caused the disappearance of the res, thus making
prosecution by the Food and Drug Administration impossible.
Far more serious facts of a most reprehensible nature will
come to light as a result of an investigation by the FBIY.

In response to the above letter, Mr. CHARLES B. MURRAY, Assistant
Attorney General, wrote Mr. AUSTIN on December 8, 1952, requesting that
Mr. AUSTIN advise by letter with respect to the serious facts-of a most
reprehensible nature which might be brought te light by an investigation.
The file contained a letter to Mr. MURRAY from Mr. AUSTIN, dated Decem-
ber 15, 1952, which reads, in part, as follows:
*The Food and Drug Administration may now state that
it has 'mo infoermatien concerning the manner of the
disposition of the water'®, but the record shows that
the attorney in your department, handling this matter for
the Food and Drug Administration, wrote to another U. S.
Attorney, prosecuting a case at Camden, Wew Jersey,
under date of July 2, 1951, *Tt is not wnlikely that
the claimant or someone in his behalf obtained the water
from the warehouse where stored..cco?

"Regretfully we are being forced to the cenclusion
that the Department of Justice, as présently constituted,
is not only lacking in interest in this matter, but seemingly
is determined that there shall be no investigation of it".

17
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INCLOSURES:
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TO THE BUREAU:
NEW YORK :
PHITADELPHTA:
NEWARK s

There is being enclosed herewith to the Bureau and
the New York, Philadelphia and Wewark Offices one .
photostatic copy of the following. These copies
are to be used in connection with investigation
requesteds

1. FDA #1, memorandum dated March 26, 1951, from
Division of Regulatory Management to the
New York District.

2. FDA #2, memorandum dated April 9, 1951, from
Inspector COLE to Chief, New York District.

3. FDA #3, memorandum d ated April 25, 1951, from
Division of Regulatory Management to Chiefy
New York District.

Lo FDA #, memorandum d ated May 29, 1951, from
Inspectors COLE and KEDZIOR to Chief, New
York District. This includes a report of
investigation and search of premises of the
Norman Sterage and Trucking Company. Attached
is a copy of a letter to the Norman Sterage
and Trucking Company from A. P. ST. THOMAS
dated April 25, 1945,

5. FDA #5, Hemorandum dated January 9, '1952 , ‘from
Vew York District to the Food and Drug
Administration.

6. TFDA #6, letter dated March 13, 1952, from
ATANSOY W. WILLCOX, General Counsel, to
PHILIP W, AUSTIN.

7o TFDA #7, letter dated April 1L, 1952, from
HOWARD BURTT, to ALANSON W. WILLCOX and
attached affidavits of Messrs. MEYN, HERBST
and KIMMINS,

18-
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8. FDA #8, letter dated April 23, 1952,
from Mr. WILLCOX to Mr. BURTT.

9, FDA #9, letter dated May 6, 1952, frem
LOUIS L. AUSTIN to Heonorable OSCAR EWING,
Adminigtrater, Federal Security Agency.

10, A #10, memorandum dated May 16, 1952, from
ALANSON W. WILLCOX to OSCAR R. EWING, Administra-

tor. Also attached is letter of Mr. WILLCOX
to the Attorney General dated May 16, 1952,

RUC
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WFO 69-}1

ADMIWISTRATIVE PAGE

All offices are advised of Bureau instructions that this
matter is to be completed and reported to the Bureau no later than
February 2k, 1953.

LEADS

NEW YORK OFFICE:

AT NEW YORK , NEW YORK:

Will interview ANDREW P. ST. THOMAS, 500 Sth
Avenue, former agent for Capon Springs Water,
for any information that he might be able to
furnish éoncerning the missing evidence.

Will ascertain if ST. THOMAS has any records
pertaining to transactiens of his company with
the Norman Storage and Trucking Company.

Will examine same for any record of seized
property.

Will contact the New York Office of the Foed and
Drug Administration and review any pertinent
records maintained by this division.

Will interview CHARLES HERRMAN, Chief, New York
Office, FDA, for any information he might have
concerning disappearance of water,

Will ascertain if all employees of HDA in New
York during pertinent peridéd have been inter-
viewed as to any knowledge of the removal of
water.

7ill interview all employees not previeusly inter-
viewed as requested by Mr. GRIGSBY, Atterney,
Department of Justice.

Will coentact Inspecters KENDRICK COLE and JOEN

A. REDZIOR as to the extenf of their investigatien.
It is noted Inspecters COLE and KEDZIOR conducted
investigation in 1951, in an attempt to locate

the missing evidenceo.

=20=




LN

WFO 69-L;

ADMINISTRATIVE

LEADS (contid.)

Will attempt to locate and interview CHARLES
L. GREENLEE, Inspector, FDA, whe signed and
participated in the seizure of the evidence on
Jue Ly 1943,

Will ascertain from Mr. GREENLEE as to how the
evidence was marked and any instructions that he
might have given as to its ultimate disposition.

Will cetact STANLEY H. LOWELL, 113 W. L42nd Street;
New York, former Assistant United States Attorney,
who handled the Capon Springs Water Case in Federal
Court in the Southern District of New York in 1945,
and ascertain if Mr. IOWELL has secured any informa-
tion concerning the missing evidence.

Will contact the O0ffice of the United States Marshal;
Southern District of New York, and review results

of the investigation conduected by that agency. It
should be noted that an investigation was requested
of Deputy Marshal JOHN T. SIGLING by the Food and
Drug Administration on November 9, 1951,

Will interview WVYLLIAM TUBMAN, United States
Marshal, who made seizure of water in 1943, and
ascertain from him what instructions were given
to the Neorman Storage and Trucking Company in
regard to the maintenance of the evidences

Will coentact Mr. BE. J. MEYW, President; Mr. WEILLIAM
HERBST, Vice President and Mr. JAMES KIMMINS,
Secretary-Treasurer, Norman Sterage and Trucking
Company, 10<12 Leonard Street; N.W.; as te their
knowledge of the disappearance of the water. It
should be noted that Mr. HERBST and Mr. KIMMINS
furnished sworn affidavits te the effect that the
water was removed by a gevernment official with

a badge. Further, that when these individuals
were centacted by inspectors for FDA, in 1951,
they could not recall who removed the water.

Dl
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ADMIN TSTRATIVE

LEADS (contfd.)

Will review records maintained of transactions
between this company and ANDREW ST. THOMAS;
Distributor for Capen Springs Water.

Will ascertain the names of the employees of -the

Norman Storage and Trucking Ceompany who had access
+ to the ewidence and consider the advisability of

locating and interviewing these individuals.

PHILADELPHIA OFFICE:

AT PHILADELPHIA, PENNSYLVANIA:

Will interview LOUIS L. AUSTIN, owner, Capon Springs
Water Company, at 1427 Spruce Street, for any
information he might have cencerning the disappearance
of the water,

Will ascertain if AUSTIN had any receiving or shipping
clerk working for him from 1943 te 19L7, and if so,
will interview this person.

Will review books of the Capen Springs Water Company
in reference te shipments to and from A. P. ST. THOMAS
in New York, with the attempt te ascertain if the water
i could have been mistakenly returned by the Norman
Sterage and Trucking Company to the Capen Springs
| Water Company.

! Will contact the Philadelphia Division of the Feod

| and Drug Administration and review any perfinent
records that this division m:.ght have concerm.ng
the missing watero

NEWARK OFFICE:

AT CAMDEN , NEW JERSEYs

Will contact Assistant United States Attorney ALEX
FEINBERG who is handling this case in Federal Court
in that district and ascertain if he has any informa-
tion cencerning the missing evidence.

w22 =
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ADNIIN ISTRATIVE

LEADS, (cont'd.)

Will ascertain if his office has maintained any r ecords
cencerning the missing evidence and will; if any records
available, review and sebt eubt necessary leads.

6966~/

REFERWCE: Bureau Letter to Washington Field dated 2/3/53.
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Mr. ROBERT C. STANFILL, Mr. T, C. MARAVIGLIA, éf
Chlief and Chief Inspector respeetively, Phila~"
- delphia District, FDA, and Mr. BERNARD LEVINSON,
formerly of Food and Drug Legal Division, in-
terviewed. Records, FDA, Philadelphia, pertain-
ing to missing evidence reviewed and results set
forth. Mr. LOUIS L. AUSTIN interviewed. Per-
‘tinent records of Mp. AUSTIN reviewed and results
set forth.
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DETATILS: At Philadelphia, Pa.

On February 18, 1953, Mr. ROBERT C, STANFILL, Chief,
Philadelphia District, Food and Drug Administration, stated that
instant case was begun in Philadelphia on information obtained
as a result of the interview of Mr. LOUIS L. AUSTIN by inspectors
of the Philadelphia District, Food and Drug Administration, in
1941 or 1942, and that information regarding the 1943 shipment
which was seized in New York, was furnished to the New York
District, FDA, by Philadelphia District. According to Mr.

- STANFILL, analyses of the Capon Spring Waber were made in Washington,
‘D. C., and the chemical tests were made in Philadelphia, Pa. Mr.
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STANFILL advised that on or about February 10, 1953, when in
New York City on another matter, he spoke with Mr. CHARLES A,
HERRMANN, Chlef, New York District, FDA, and that lMr. HERRMANN
stated that he was convinced that the FDA had nothing to do
with the water which had disappeared and which had been 1n the
custody of the United States Marshal in New York and stordl in
the Norman Storage and Trucking Company, New York. According
to Mr. STANFILL, Inspeetor GREENLEE, FDA, New York, who accom-
panied the Marshal at the time of selzure of instant water is an
inspector with 30 to 35 years'! experience, and Mr., STANFILL ad-
vised that he believed that selzure was executed properly and
the trucking firm advised of the character of the seized water.
Mr. STANFILL continued that Mr. BERNARD D, LEVINSON, who had
been counsel for the Federal Security Agency, Food and Drug
Division, Washingbton, D. C., and who was now employed by the
Soclal Security Division, Philadelphla, had represented the
Government in some of the depositions taken by the claimant

in this case. Mr. STANFILL made available his records which
pertained to the disappearance of the water in this case.

FDA File #45-453F, Philadelphia District, contained extensive
information regarding legal actlon taken by FDA in cases agalnst
Capon Spring Water in 1928 and 1943. Much of this material
pertalned to tests of the water and prosecution of the cases
and is not therefore being reported since it did not pertain

to the disappearance of the water in instant case.

This flle contained a copy of a Report on Seizure
Accomplishment, dated June 4, 1943, Food, Drug, and Cosmetic,
#10053, Sample #US453F. Previous investigation in Washington,
D. C. revealed the informatlon contained on this form. This
form was signed by Inspector CHARLES L. GREENLEE, Food and
Drug Inspector.

The file contalned a copy of a two-page letter dated
June 26, 1951, to the Honorable GROVER C., RICHMAN, JR., USA,
Newark, N. J., from DANIEL P, WILLIS, Asslstant General Counsel,
Food and Drug Divisilon, which advised of the disappearance of
ghe wager from the New York Warehouse. This letter stated
n part:

"On May 24, 1951, Food and Drug Inspectors again
visited the warchouse. On this occasion, the
inspectors themselves made a thorough search of
all floorg of the building and the basement, and
found none of the water which had been seized.
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"officials of the warehouse remembered the lot 1n
question as having been in storage there for

some time, and their recollection was that it had
been shipped out some years ago, posslbly in 1947.
Where it wags shipped, is not definitely known."

A photostatic copy of this letter ls being furnished
and has been designated as FDA PH #1, page 1 and page 2.

The file also contained a copy of a one-page letter
dated August 27, 1951, to Adminictration Division of Regulatory
Management, from the Phlladelphia District, which reflected
that AUSA FEINBERG, Camden, N. J., informed the court that the
"res" in this case could not be located, and that the court
remarked that unless the United States Attorney could show
cause by September 21 why the case should be contlinued, 1t
would be dismissed. Photostatic copy of this letter is belng
furnished and designated as FDA PH #2.

Mr, STANFILL's file also contalned a copy of a one-
page letter dated October 29, 1951, from Mr. WILLIAM W. GOODRICH,
Acting Assistant General Counsel, Food and Drug Division, to
PHILLIP W, AUSTIN, Esq., Washington, D. C., which spoke of the
proposed deposition to be taken from Inspector RAYMOND D, CHAPMAN
and which letteradvised AUSTIN that the "res" in this case could
not be located. Photostatic copy of this letter is ‘being fur-
nished and designated as FDA PH 3.

Contalned in the file was copy of a two-page letter
dated January 4, 1952, from BERNARD D, LEVINSON, Attorney,
Food and Drug Division, Federal Security Agency, to PHILLIP W.
AUSTIN, Esq., Washington, D. C., which answers questions raised
by Mr. AUSTIN during the course of Mr. LARRICK's deposition the
preccding day as to the dlsappearance of the water. Photostatie
copy of this letter 1s belng furnished and is designated as
FDA PH #4, page 1 and page 2.

Mr. STANFILL stated that as.he rccalled, on March 21,
1952, this case was called before Judse MADDEN in Camden, 1I. J.
He stated that defense attorney BURT was 111 and could not be
present. Mr. AUSTIN was in the courtroom and local counsel
BROWN represented him. United States Attorney GROVER C, RICHMAN,
JR., and Assistant ALEXANDER FEINBERG represented the Government.
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Mr. STANFILL stated that he was present and conferred briefly
with Messrs. FEINBERG and BROWN before the case was called.
According to Mr, STANFILL, Mr. RICHMAN said he thought the
motion to dismiss should be granted because the res was non-
exlstent. It was stated that a motion regarding depositlions
was also before the court. Mr. STANFILL advised that Mr.
RICHMAN said that the claimant was annoying and taking a lo?¥
of time of the Associate Commlssioner, the Chief of the New
York District, and others on depositions and that he, RICHMAN,
thought that it should be stopped, except upon application to
and on the order of the court. Mr. STANFILL stated that Mr.
BROWN asked for a continuance to glve the claimant'!s Philadel-
phia counsel opportunitﬁ to be present and that the hearing
was continued to April 4, 1952. According to Mr. STANFILL,
the court directed that no depositions be given by anyone un-
less application was made and depositions were ordered by the
court. Mr. STANFILL stated that the court referred to a
letter that he had recelved from the claimant and he turned
it over to Mr. BROWN who was obviously embarrassed by the
inpropriety of his client. Mr. STANFILL stated that he had
heard from a confidential source, which he preferred not to
disclose, that Mr. AUSTIN's atbtorney, Mr. BROWN, told the judge
that he was going to withdraw as counsel for AUSTIN because
of indiscretions by AUSTIN, but that the judge stated that
someone had to represent AUSTIN and that the court had confi-
dence in Mr, BROWN. Mr. STANFILL stated that it was remarked
by the court that time would not be spent on re-trying a case

that was won for the Government when the article belng defended
did not exist.

Mr. STANFILL stated that he attributed Mr. AUSTIN's
actions and remarks either to a malicious self-defense or %o
a sincerity in a one-~track mind.

On February 18, 1953, Mr. T. C. MARAVIGLIA, Chief
Inspector, Philadelphia District, FDA, advised that he was
generally familiar with the case but had no definite information
regarding the disposition of the water. He stated that from
what he knows of the case, 1t was his opinion that the water
was elther disposed of by the United States Marshal, disposed
of by the trucking company, or sent back to the company. He
stated that any of the above could have been by mistake.

On February 18, 1953, Mr. BERNARD D. LEVINSON, Room

802, Customs House, Second and Chestnut Streets, Referce,
Appeals Council, Social Security Administration, advised that

- 4 -
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he was formerly with the Food and Drug Legal Division, Washing-
ton, D. C., and handled instant case from about 1950 to November
1952. He stated that as a routine matter in the prceparation of
the case for trial in about March 1951, the thought to check
the "res" arose in the Legal Division of the TFoocd and Drug Ad-
ministration, Washington, D. C. He stated that investlgatlon
in New York determined that the res was micsing. Mr. LEVINSON
stated that as he recalled, the trucking company recelved a
request from Capon Springs, West Virginia, to ship back all
stock on hand, and this occurred at about the time Mr. ST.
THOMAS, New York Dealer for Capon Spring Water, gave up his
franchise. Mr. LEVINSON believed that the res was returned to
Capon Spring Wabter, West Virginia, or Philadelphia. He stated
that he recalled that Mr. MEWN, President, Norman Storage and
Trucking Company, had stated in a report which had been made by
inspectors COLE and KEDZIOR, Food and Drug Administration, that
the res was sent back to Capon Springs in 1047. He stated that
Mr. MEYN later pave a different story regarding the removal of
the water and stated in effect, that a man with a badge had
loaded it on a truck. Mr. LEVINSON stated that he does not
know what happened to the water; that 1t is his belief that

the Storage Company could furnish information regarding its
dlsappearance in view of the fact that they apparently gave

two stories regarding 1lts removal.

On February 18, 1953, Mr. LOUIS L., AUSTIN, business
address 1427 Spruce Street, business telephone PE 5-1462; home
addresses, Capon Springs, W. Va., and 6908 Henley Streect,
Philadelphia, phone at latter address, GE 8-5859, advised that
he owns the Capon Springs Resort and that the maln office of
the company is located in Phlladeclphia. Mr. AUSTIN stated
That IMiss MARY T, REGAN was employed by him during the period
in question and is presently hils boolkeeper. He stated that
she could furnlish informatlon regarding shipments to New York
from Philadelphia and Capon Springs, W. Va., and from New York
to Philadelphla and Capon Springs, W. Va, He stated that one
DENNIE DUNLAP is manager of the Capon Springs Plant in West
Virginia, and maintalns some records, but none that have not
been reported to the Philadelphia Office of Capon Springs.

Mr. AUSTIN further advised that Mr, A. P. ST. THOMAS, who oper-
ates a travel agency at 500 5th Avenue, New York City, N. Y.,

was the New York Decaler for Capon Springs. He stated that

Capon Springs VWater was sold to Mr. ST, THOMAS, who then re-
sold it to hls customers. Mr. AUSTIN advised that Mr. ST. THOMAS
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1scontinued his affiliation with Capon Springs in May 1947.
%r? A%STIN advised he first learned that the water was mlssing
in about August 1951, when the case was in Federal Court,
Camden, N. J., on interrogatories. Iir. AUSTIN continued"thag
the United States Attorney stated at that time that‘the res
had disappeared and that they could not prosecute the case.
Mr. AUSTIN stated that instant wabter, which had been stored in
Norman Storage and Trucking Company, Ine., New York, had
never been returned to Capon Springs, W. Va., or to the Phila-
delphia Office of the company. He stated that if any full
bobtles were returned, the records maintained by IMiss REGAN
would reflect that they were full. He contlnued that lMr.

ST, THOMAS handled the return of empty bottles in May 1947,

and that shipment was handled by the Novick Transfer Company,
which company hauled between New York City and Winchester, Va.
He stated that 1t was the custom of Capon Spring Water Lo
deliver in its own truck between Capon Springs, W. Va., and
Winchester, Va. He stated that all shipments to Mr. ST, THOMAS
were between Capon Springs, W. Va., and New York, N. Y., and
that shipments did not pass through Philadelphla. He stated
that he does not believe that the water was returned in error
by the Norman Storage and Trucking Company to Capon Springs,

W. Va., since Mr. WILLIAM HERBST, Vice~President of the Norman
Storage and Trucking Company, had furnished him, AUSTIN, with
a depositlion in which he stated that the water was loaded on

a truck by a man with a badge. (Photostatic copy of this de=-
posltion has already been furnishcd as a result of Investigation
in Washington, D. C.).

Mr, AUSTIN stated that he belleved the FDA had a bottle
of instant water in court in May or June 1945, for the trial
and that he believed that the remainder of the water was in the
warchouse at that time. DMr. AUSTIN stated emphatically that
his contention 1s that the claim of disappearance of the water
which had been removed by the FDA, was a subberfuge to get the
case diocmissed. He continued that his opinion regarding the
FDA's removing the water 1s based on affidavits of warchousemen
and motives of the FDA, which he stated were revealed by de-
positions pertaining to the tests conducted by the FDA.

Fr. AUSTIN and lMiss MARY REGAN made available cards re-
flecting the returns of bottles from New York City to Capon
Springs, W. Va. These cards did not reflect that any full
bottles had been returned to Capon Springs, W. Va. Mr. AUSTIN
and Miss REGAN advised that the term "case" meant twelve two-quart
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bottles;
bottles.
New York
appeared
below:

that the term "one~-half case" meant six two-quart
The following information regarding returns from
City to Capon Springs, W. Va., which information
on the cards mailntained by Miss REGAN, is set forth

6/23/47 ~ 3 5~gallon bottles
5/20/47 - 34 5-gallon bottles; 39 cases; 30 L-cases
5/13/47 - 34 5-gallon bottles; 39 cases; 30 half-cases

Regarding the above entries, dated May 20 and
May 13, 1947, Miss REGAN stated that she believed
that these were duplicate entries, one having
been reported by Mr. ST, THOMAS from New York,
and the other having been reported by DENNIE
DUNLAP, Capon Springs, W. Va.

5/31/46 ~ 6 5-gallon bottles; 5 cases

5/15/46 -~ 66 5~gallon bottles; 86 cases; 72 half-cases;
cases, 24 quarts

No date (probably 2/16/45, according to Miss REGAN) =
36 5~gallon bottles; 84 cases; 85 half~cases;
13 cases, quarts

GW/h/Bl ~ 18 5-gallon bottles; 64 cases; 49 half-cases;
T cases, quarts.

The above entries of returns of bottles predate
the trial in 1945 and for that reason, information
rﬁiagdigg entries previous to the above was not
obtained.

Both Mr. AUSTIN and Miss REGAN advised that all of the
turns were of empty bottles and that their records re-
that no full bottles had ever been returned, AUSTIN

stated that 1t was more expensive to return full bottles than
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empty ones because of the difference in welght, and that
bottles were usuvually returned in an empty conditlon.

On February 19, 1953, Mr. AUSTIN made avallable his
files which he stated were pertinent to the disappearance of
the water, to SA LOUIS B. PIECHOTA and the reporting agent.

It is to be noted that Mr. AUSTIN's files regarding
this case were very extensive and contalned much correspon-
dence regarding the trials of the case and the opinions of
Mr, AUSTIN regarding the case and the disappearance of the
water. Those files were reviewed which Mr. AUSTIN stated
pertained to the disappearance of the water.

\ In a file marked "GEORGE LARRICK," there were papers
some of which pertalned to the deposition taken from LARRICK,
There was also a transcript of the deposition of GEORGE P.
LARRICK in the case Unlted States of America Libelant vs. Five
Cases, ete:, Capon Spring Water, C n Springs, W. Va., and o
LOUIS L. AUSTIN, and VIRGINIA H,-KUSTIN, Co~Owners, doing '
business under firm name and yvle of Capon Springs and Farms,
Intervenors~-~Claimants, Civil Action #10126. This transcript
had been prepared by the Watson Reporting Company, 805 "G"
Street, NW, Washington, D, C. It was noted that Mr. LARRICK
was Depuby Commissioner of the FDA.

A file entitled, "New York" contained many letters
from Mr. ST, THOMAS indicating a shortage in the supply of
Capon Spring Water in New York in 1945 and 1946, and advising
Mr. AUSTIN of complaints regarding the taste of the water and
sediment in the water. Mr. AUSTIN'!s filles contain a letter
dated March 5, 1945, to Capon Springs, 500 5th Avenue, New
York City, from Norman Storage and Trucking Company, Inc.,
which stated in part that unless the empty bottles which were
in the warehouse were removed by April 1, 1945, charges would
be increased from $10.00 to $20.00 per month. Photostatic
copy of this letter is being furnished and designated Austin #1.

Also contained in Mr. AUSTIN's files was a letter dated
April 18, 1945, from A, P, ST. THOMAS to Mr. LOUIS L, AUSTIN
which stated in part: "As you probably know, we have been paying
$20.00 monthly for storage and handling of empties to the Norman
Storage people. We still have a few cases left in the warehouse,
information concerning the exact number has not been forthcoming
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"from Norman Storage after repeated requests.” This letter
requested the oplnion of lMr. AUSTIN as to whether space at
Norman Storage and Trucking Company should be held. Photo-
static coples of this letter and copy of the letter of reply
dated April 19, 1945, are being furnished and designated as
Austin #2, page 1 and page 2.

In Mr. AUSTIN'!s files, there was a letter dated
April 20, 1945, from Mr. ST, THOMAS to Mr. LOUIS L. AUSTIN,
which read as follows:

"Norman Storage has advised that the 27 cases
which were sealed and seized by the United States
Marshal last year are still belng kept in the
warchouse as the Government has never seen it

to cart them away.

"On the other hand, Norman Storage feels that
somethlng should be done about them as they are
taking up room, but hesitates to do anybthing with-
out a release from ourselves. Is it in order for
me to wrlte them to simply break the Government
seal, dump the water out, and return the empties
later on to Philadelphla or Capon Springs? I
hesitate doing anything which did not seem per-
fectly legal, hence, this request to you."

Photostatic coples of this letter and reply by Mr.
AUSTIN dated April 24, 1945, are being furnished and have been
designated as Austin #3, page 1 and page 2.

Regarding Austin #3, page 1, Mr, AUSTIN stated that he
knew of no conversation or communication between himself and
Mr. ST, THOMAS, which would impel Mr. ST, THOMAS to speak of
breaking the seal, dumping the water, and returning the empties
later to Philadelphia or Capon Springs. He stated that hls re~
pPly to this letter, Austin #3, page 2, was the basls for a
letter from Mr. ST, THOMAS to the Norman Storage and Trucking
Company, which will be mentioned hereinafter and designated
as Austin #11. Mr., AUSTIN continued that he believed that if
The bottles which had been marked by the Unibed States Marshal
had been received at Capon Springs, W. Va., and any markings
were observed, DENNIE DUNLAPR would have reported this.
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In Mr. AUSTIN!s files was a letter dated April 20,
1945, from ir. ST. THOMAS to LOUIS L. AUSTIN, which mentions
the storage problem in New York due to the war. Photostatic
copy of this letter is being furnished and designated Austin

¥/i 1]

There also appeared in the files a letfer dated March
27, 1946, from Mr. ST, THOMAS to Mr. L. L. AUSTIN, which
mentions the accumulation of empty bottles at Norman Storage
and Trucking Company, and the fact that the space is needed.
Photostatic copy of this letter is being furnished and designated
as Austin #5.

Also, in Mr. AUSTIN'!s files was a letter dated May 3,
1946, from Mr. ST, THOMAS to Mr. L. L. AUSTIN, which speaks
of increasing complaints about the dirt and sediment in the
wabter, plus the obnoxious taste. This letter also mentioned
that rather than incur freight charges, the water in stock
was thrown out. This letter continues to state that the
Norman Storage called agalin for the ninth time and insisted
that all emptlies be removed. Photostatic coples of this letter
arebeing furnished and designated as Austin #6.

In Mr. AUSTIN's files was a letter dated May 14, 1946,
from Mr, ST. THOMAS to Mr. L. L. AUSTIN, which mentions con-
tamination of the water and states in part, "As previously
advised, rather than run the risk of any more complaints, we
had all the water in the warehouse thrown out and, as advised
by Norman Storage today, the total number of cases disposed of
in this manner was" etec. Photostatic copy of this letter is
being furnished and designated as Austin #7.

A letter dated January 17, 1947, from Mr. ST. THOMAS
to Mr. L. L. AUSTIN appeared in Mr. AUSTIN!s files. This
letter concludes with the statement, "Will you please look
into the matter of adjustment in this case and if you so desire,
Norman Storage can easily verify the fact that the number of
cases indicated above were thrown out." Photostatic coples of
this letter and reply dated January 27, 1947, are being fur~
nished and designated as Austin #8, page 1 and page 2.

There was also in Mr, AUSTIN's flles, a letter dated
May 1, 1947, from Mr. ST. THOMAS to Mr. PORTER L. AUSTIN
(Mr. AUSTIN's son), which mentions that as of May 1, 1947,
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Mr. ST, THOMAS desired to be relieved of the distributorship
in the New York area. This letter stated in part:

"7 ynderstand from the Norman Warehouse people that
there are about 85 empty cases on hand and if you
will advise me when your truck from Virginia makes
the next trip to Philadelphia, I can zan arrange to
have t%ese empty cases taken back on that partlcular
truck,

The £iles contaln a reply to thls letter dated May 9,
1947, from Mr, PORTER L., AUSTIN to Mr, ST, THOMAS which stated
in part, "If you will arrange with Novick Transfer to call at
Norman Storage for the empties that are on hand there, we shall
appreciate it. Simply have the entire shipment go direet to
Winchester, Va,, where we can arrange to call for same."
Photostatic copies of these letters are being furnished and
designated as Austin #9, pages 1 and 2,

There also appeared In the flles a letter dated
September 10, 1951, from ERNEST MEYN, Norman Storage and
Trucking Company, to Mr, L, L. AUSTIN, Capon Springs, W. Va.,
wherein Mr, MEYN stated that it was his belief that the Food
and Drug Administration ordered the removal of the water
from his warehouse and stated that he thought that it might
posslibly be that the receipt for the removal might be some~
where in Mr. AUSTINts possession. Phobostatic cory of this
letter is being furnished and designated as Austin #10.

Mr. AUSTIN stated that forwarded with this letter was
a letter dated April 25, 1945, from A, P. ST. THOMAS to the
Norman Storage and Trucking Company, photostatic copy of which
1s being furnished and designated as Austin #11. Mr. AUSTIN
also advised that there was forwarded with the above letter
deslgnated as Austin #10 an envelope of the United States Marshal,
New York, addressed to the Norman Storage and Trucking Company,
Inc., photostatic copy of which is being furnished and designated
as Austin #12, It 1s to be noted that the original of the
lebtter, Austin #11, is now in the possession of Mr. AUSTIN and
that this lebtbter has as stated been addressed to the Norman
Storage and Trucking Company. It is to be further noted that
the letter, Austin #11, bears the initials "JAX" and the date
March 28, 1951, Mr. AUSTIN gtated that these were the initials
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of Inspector KEDZIOR, FDA, who he alleged had taken thilgs
letter without permlssion from the files of Norman Storage
and Trucking Company, according to information which lir.
AUSTIN stated he received in a telephone conversation with
Mr. MEYN, debails of which will be set forth later in this
report. Detalls regarding the penciled notatlions appearin
on Austin #12 are mentioned in a shecet entitled, "January I,
1952, Report of Telephone Conversation Between LLA and Mr,
MEYN," which will hereinafter be referred to as Austin #4,
page 1 and page 2. In the files, was a sheet entitled,
"Memos of ST, THOMAS Conversations” in which under date of
January 5, 1952, 1t is stated in part, "ST. THOMAS suggested
that perhaps no one was to blame, that ls, intentionally,
that perhaps the cases, being old and dusbty, were accldently
removed." On this sheet, it is further noted that Mr. AUSTIN
advised ST, THOMAS against furnishing a statement to the
effect that the cases may have been accldently removed to
Mr, CUMMINGS, FDA, New York. Photostatic copy of this sheet
is being furnished and designabted as Austin #13.

In Mr. AUSTIN!s files, there were contained two
sheets, one dated January 8, 1952, and the other headed
"Telephone Conversation Between LLA and MEYN, page 2."
Photostatic copy of the sheets is being furnished and designated
as Austin #14, page 1 and page 2. On these sheets, Mr. AUSTIN?!s
remarks on the telephone conversatlion between himself and MEYN
appear, together wlth conjectures of Mr. AUSTIN,

It is to be noted that on the sheet designated Austin
#14, page 1, Mr. AUSTIN makes reference to the fact that
a letter written by A, P. ST. THOMAS to the Norman Storage and
Trucking Company, dated April 25, 1945, (Austin #11) was sent
to him under date of September 6, 1951, and that Mr. AUSTIN
advised the reporting agent that letter referred to as Austin
#11 was recelved at the same time as letter designated as
Austin #10.

There was also contalned in the files a letter dated
May 23, 1952, from Mr. EDGAR R, EWING, Administrator, Federal
Security Agency, Washingbton, D. C., to Mr. AUSTIN wherein Mr.
EWING states that "I have your letter of May 6, 1952. There is
no need for me to discuss certain factual statements in your
letter which our people believe are not accurate or conclusions
you reached which they considered unwarranted." dMr. EWING
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advised AUSTIN that the Department of Justice was aware of
the fact that the water which was seized was no longer avall-
able. Photostatic copy of this letter is being furnished and
designated as Austin #15.

Mr., AUSTIN voluntarily furnished the reporting agent
?‘signed statement, dated February 19, 1953, which reads as
ollows:

"Feb. 19, 1953

"I am eager and willling to take an affidavit
to the following effect:

"1l. Neither I nor anyone representing me, or anyone
connected with the Capon Water business removed the
res, or had anything to do with the removal of the

res from the Norman Storage & Truckling Companyls ware~
house in New York City in the year 1945 or at any
other time.

"2, I did not know, have never visited, or ever com-
municated with anyone connected with the Norman Storage

& Trucking Company, untlil August of 1951, after learning

that the Food & Drug Administration had c¢laimed in court that
the res had 'somehow disappeared!. .

"3. There is not the slightest chance the res could
have been returned to us, (full or empty) at Philadel-~
phia or Capon Springs without our knowing it. Our re-
cords show no such return for the simple reason none
was made.,

/s/ "LOUIS L, AUSTIN"

Photostatic copies of this statement are being furnished
and designated as Austin #16.

Mrs. EVA D, AUSTIN, sister of Mr. AUSTIN, 7842 Gilbert
Street, advised that she has been employed by Mr. AUSTIN since
1929. She stated that Mrs. MARY T. REGAN, who has been employed
by Mr. AUSTIN since 1925, is more familiar with bookkeeping and
shipments than she, and could furnish any information desired
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regarding shipments. Mrs. AUSTIN stated that she had no in-
formation regarding the disappearance of lnstant water.

On February 18, 1953, Miss MARY T. REGAN, 3138 lorth
33rd Street, Philadelphia, telephone RA 5-3195, advised that
she has no copies of Inventories which would reflect the
amount of goods stored in the Norman Warchouse, New York, at
any one time. She stated that if inventories were made, they
were made by Mr., ST, THOMAS, but she doubted that he maintained
any inventory. She sbtated that her records reflect no informa—
tion regarding any full bottles of wabter returned from New York
Clty to either Capon Springs, W. Va., or Phlladelphia. She
continued that che recelves reports of DENNIE DUNLAP, Manager,
Capon Springs, W, Va., Plant, on a printed office form, which
she transcribes on her cards which she had previously displayed
to the reporting agent. She stated that after about three
years, DUNLAP!s reports to her are destroyed, and she had on
file presently only his reports for 1950, 1951, and 1952. She
stated that she did not have available any papers from truck-
ing companies or rallroad express regarding shipments from
New York to Capon Springs, W.Va, She stated that if empty
bottles bearing any particular markings were received by DUNLAP
at Capon Springs, W. Va., she belleved that he would have re-
ported them. She contlinued that il markings had been removed,
she knew of no company records that might reveal whether bottleg
would have been returned to €apon Springs, W. Va.

Mlss REGAN stated that she could offer no informatlon
relative to the dlsappearance of instant water in this case.

Miss R. MILLER, Novick Transfer Company, 2839 East
Tloga Street, advised that the main office of the company is
located at 700 North Cameron Street, Winchester, Va., and
that the New York Terminal of the Company is located at 414
West 38th Street, New York City. Miss MILLER stated that she
was not sure where records pertaining to a shipment emanating
from New York would be maintained. She stoted, however, that
these records would either be maintained at the New York Office
or at the Winchester, Va., 0ffice of the company.
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ENCLOSURES TO THE BUREAU,
PITTSBURGH, AND NEW YORK:

One photostatic copy of each of the following documents:

FDA PH #1, pages 1 and 2, letter dated June 26, 1951,
to the Honorable GROVER C. RICHMAN, JR., United States
Attorney, Newark, N. J., from DANIEL P, WILLIS, Assis~
tant General Counsel, Food and Drug Division.

FDA PH #2, letter dated August 27, 1951, to Admini-
stration Division of Regulatory Management from
Philadelphia District.

FDA PH #3, letter dated October 29, 1951, to PHILLIP
W. AUSTIN, Esq., Washington, D. C., from WILLIAM W,
GOODRICH, Acting Assistant General Counsel, Food and
Drug Division.

FDA PH #4, page 1 and page 2, letter dated January 4,
1952, to PHILLIP W. AUSTIN, Esq., Washington, D. C.,
BERNARD D, LEVINSON, Attorney, Food and Drug Division.

Austin #1, letter dated March 15, 1945, from Norman
Storage and Trucking Company, Inc., to Capon Springs,
New York City, N. Y.

Austin #2, page 1 and page 2, letter dated April 18,
1945, from A, P, ST. THOMAS to Mr. LOUIS L, AUSTIN,
Philadelphia, and reply dated April 24, 1945.

Austin #3, page 1 and page 2, letter dated April 20,
1945, from A,.P. ST. THOMAS to Mr. LOUIS L, AUSTIN,
Philadelphia, and reply dated April 24, 1945,

Austin #4, letter dated April 20, 1945, from A, P.
ST. THOMAS to Mr. LOUIS L. AUSTIN, Philadelphia.

Austin #5, letter dated March 27, 1946, from Mr., A, P.
ST, THOMAS to Mr., L, L, AUSTIN, Philadelphia.

Austin #6, letter dated May 3, 1946, from Mr. A, P.
ST, THOMAS to Mr. L., L, AUSTIN, Philadelphia.
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Austin #7, letter dated May 14, 1946, from A, P, ST. THOMAS
to Mr., L. L, AUSTIN, Philadelphia. '

Austin #8, page 1 and page 2, letter dated January 1T, 1947,
from A, P, ST, THOMAS to L, L, AUSTIN, Philadelphia, and reply
dated January 27, 1947. '

Austin #9, page 1 and page 2, letter dated May 1, 1947, from
A, P, ST, THOMAS to Mr. PORTER I, AUSTIN, Philadelphia, and reply
dated May 9, 1947. :

Austin #10, letter dated September 10, 1951, from ERNEST MEYN,
Norman Storage and Trucking Company, Inc., to Mr., L. L. AUSTIN,
Capon Springs, W. Va.

A}

Austin #11; letter dated April 25, 1945, from Mr. A, P, ST. THOMAS,
o Norman Storage and Trucking Company, New York.

Austin #12, envelope of U. S. Marshal, New York, addressed to
Norman Storage and Trucking Company, Inc,

Austin #13, Memos of ST, THOMAS conversations.

Austin #14, page 1 and page 2, report of telephone conversation
between LLA and Mr., MEYN.

Austin #15, letter dated May 23, 1952, from OSCAR R, EWING,
Administrator, FSA, to Mr. AUSTIN,

Austin #16, voluntary signed statement furnished by Mr. LOUIS L.
AUSTIN dated February 19, 1953.

- RUC -
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~ ADMINISTRATIVE ~

For the information of the Pittsburgh Division, re-
ferenced report advised of the Bureaul!s instructions that this
matter was to be completed and returned to the Bureau not
later than February 24, 1953.

THE NEW YORK DIVISION,
AT NEW YORK, N, ¥,

Will, at Novick Transfer Company, 414 West 38th Street,
New York City, endeavor to locate records which may account for
disappearance of instant water in this case, and interview any
individuals who may have information relative to possible re-
moval of thils water from Norman Storage and Truckling Company.

This lead was set forth in Philadelphia teletype to New
York dated February 20, 1953.

THE PITTSBURGH DIVISION,
AT CAPON SPRINGS, W. VA,

Will interview DENNIE DUNLAP, Plant Manager, Capon
Spring Water, for any information he may have relative to the
disappearance of instant water in this case. Will check any
records maintained by DUNLAP in an effort to ascertain whether
instant water miﬁht have been returned, particularly during the
perliod of May 19

Will determine whether any empty bottles bearing mark-
ings attached by U. S. Marshal, New York, were received at
Capon Springs, W. Va.

This lead was set forth in Phlladelphia teletype to
Pittsburgh dated February 20, 1953.

REFERENCE s Report of SA ROBERT N. WINGARD, dated
February 12, 1953, at Washington, D. C.
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» to Capon Springs Plant, Capon Springs, W. Va.
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UNITED STATES V., FIVE CASES, ETC, CAPON SPRING WATER NO.

ONE TWO SIX, FDC NO, ONE ZERO ZERO FIVE THREE, CONTEMPT OF COURT, OBS-

TRUCTION OF JUSTICE., RE PH TEL FEB. TWENTY LAST, BUDED FEB. TWENTYFOUR,

INSTANT, DENNIL DUNLAP, SUPERINTENDENT, CAPON SPRING WATER, CAPON
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SPRING AND FARMS, CAPON SPRIVGS, WVA., INTERVIEWED THIS DATE BY SA
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WILLIAM J KUBASTA. ADVISED-NO RECORDS OF ANY TYPE MAINTAINED BY HIM

AT CAPON SPRINGS, ALL PAPERS FORWARDED L. L. AUST;N, OWNER, FOURTEEN
TWENTYSEVEN SPRUCE ST., PHILA., UPON RECEIPT OF SAME. AUSTIN AT CAPON
SPRINGS ABOUT SIX MONTHS PER YEAR, MAINTAINS ALL RECORDS IN HIS POSS
ESSION, AND UPON DEPARTURE, TAKES SAME WITH HIM. DUNLAP NOT COGNIZANT
OF ANY COURT ACTION REGARDING CAPON SPRING WATER. HAS NO SPECIFIC

KNOWLEDGE REGARDING WATER SEIZED AS EVIDENCE. STATES ONLY EMPTY BOTTLES

RETURNED TO CAPON SPRINGS FOR REFILLING, AUSTIN TRANSMITS ALL ORDERS

TO HIM AT CAPON SPRINGS. SHIPMENTS THEN MADE TO PHILA. WHERE STORED.

DUNLAP HAS NO KNOWLEDGE CONCERNING WATER OF A.P. ST. THOMAS, FORMER

DEALER, NYC,, BEING RETURNED TO CAPON SPRINGS, BELIEVING SUCH STOCK

WOULD HAVE BEEN FORWARDED PHILA WAREHOUSE FOR RESALE. NOTES IT IS MORE
- ECONOMICAL TO RETURN EMPTY BOTTLES TO CAPON SéRINGS FOR REFILL THAN

TO PAY SHIPPING COST ON FULL BOTTLES. ACCORDING TO DUNLAP, COMPANY

4}*’
~END PAGE ONE
& e - 12 12 RECORDED-?@ &‘w 2 *‘5‘3 26 1253

/

¥
Y

!




, i
’ ;
» by d

[ -

PAGE TWO
HANDLED THREE OR FOUR TRUCKLOADS DIRECT TO NYC IN FORTYONE AND ALL OTHER
SHIPMENTS DIRECT TO PHILA UNTIL FORTYFOUR OR FORTYFIVE. FROM FORTYFIVE
TO FORTYEIGHT LOADS TAKEN BY OUN TRUCK FROM CAPON SPRINGS TO WINCHESTER,
VA., WHERE TRANSFERRED TO NOVICK TRANSFER CO. FOR HAULING DIRECT TO
PHILA. EMPTY BOTTLES RETURNED IN SAME MANNER. SINCE FORTYEIGHT, HAROLD
GOOD, WARDENSVILLE, WVA., HAS HANDLED SHIPMENTS DIRECT TO PHILA. AND
RETURN OF EMPTIES, FULL LOADS BEING UTILIZED. DUNLAP STATES GOOD MAIN-
TAINS NO RECORD OF CONTENTS OF LOAD., PGH. UNAWARE IF RH CHECKING NOVICK
TRANSFER CO. RECORDS, WINCHESTER, VA. NO LEAD BEING SET OUT FOR RH
BUT CC OF THIS TEL BEING SENT RH, AMSD,

' HALLFORD
END
NY TO BE ADVISED
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! FEDERAL Bl‘UREAU OF INVESTIGATION -
) UNITED STATES DEPARTMENT OF JUSTICE - )
P p (7')3,/
———————————— ﬁ«‘f P A A
ATR-TEL
smit the following Teletype message to: (%UEREAU! (REGULAR MAIL)
K (REGULAR MAIL).(INFO. )
FBT, PHILADELPHTIA 2/20/53 ﬁ@,
DIRECTOR AND SAC

.;;10126 i Z

FDC #100533; CONTEMPT OF COURT, ORSTRUCTION OF JUSTICE.

)
UNITED STATES VS FIVE CASES, ETC. CAPON SPRING WATER

REREP-
SA ROBERT N, WINGARD DATED 2/12/53 AT WASHINGTON, D.C.

BEING TYPED AND WILL REACH BUREAU 2/25/53e

REPORT

ABBATICCHIO
END
e
D
o
3
” a}b — 5;/Z; ;?
Q7 -1
RECORDED - 46
o
|’A.z)‘1;r6wj';d @)9/%/ Sent M Per
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FEDERAL BUREAU OF INVESTIGATION AR R I |

UNITED STATES DEPARTMENT OF JUSTICE

NRJ:GTC &
Transmit the following Teletype message to: - J

FBI RICHMOND 2-2l4~53 " 5345 PJM. BT

DIRECTOR, FBI.~< EBGULAR MATL . ﬂjg{fﬁ\;
SACS NEW YORK - AIR MATIL @I i
PHILADELPHIA - AIR MAIL . ~

4 .4
UNITED STATES Ve )FIVE [VE CASES, ETC. CAPON SPRING WATER NUMBER Olé ZERO :}{ .
-OéE TWO SIX FDC NO. ONE ZEI{O ZERO FIVE TI-BEE CONTEMPT OF COURT,

OBSTRUQTION OF JUSTICE. RE PITTSBURGH AIRTEL FEBRUARY TWENTYTHREE

LAST WHEREIN IT IS INDICATED PITTSBURG UNAWARE WHETHER RICHMOND
IS CHECKING NOVICK TRANSFER COMPANY RECORDS WINCHESTER, VA. AND, THEREFORE,
NO LEAD BEING SET OUT FOR RICHMOND, BUT CC OF REKTETEL BEING FURNISHED.
RICHMOND HAS NO PRIOR CORRESPONDENCE CAPTIONED CASE AND IS TAKING NO
ACTTON UNLESS ADVISED TO THE CONTRARY. &,

JOHNSON NG

\o
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NCs

o
VREGORDED % L %
‘EBI%EWW

-6 -4

2 E e ¢
A_ppro% Sent_________M Per
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. .FEDERAL BUREAU OF INVESTIG’IOI;’ AR

?‘
. UNITED STATES DEPARTMENT OF JUSTICE 1 7
94 [
MLJ:AB NﬁﬂéﬁﬁLﬁ.:l; I "
/ 2/22/53 L

ransmit the following Teletype message t0: AR 15 !
IRECTOR, FBI AND SAC NEW YCURK

s
U.S. VS 5 ’CASES ETC., CAPON SPRING WATER #10126 FBC #10053, COVI'E“EPT

OF COURT, OBSTRUCTION OF JUSTICE. REREP OF SA ROBERT N. WINGARD
2/12/53 AT WASHINGTON, D.C. AUSA ALEXANDER FEINBERG, CAMDEN, NJ,

ADVISED HE HAS NO INFORMATION RE MISSING EVIDENCE IN THIS CASE OTHER

THAN THE FACT THAT HE/fAS ADVISED THE EVIDENCE WAS MISSING BY THE
FOOD AND DRUG ADMINISTRATION IN.JUNE, 1951, AND THIS INFORMATION WAS
PASSED ON THE U. S. DISTRICT GOURT, CAMDEN, NJ, 8/24/51. - RECORDS
CONTAINED IN FEINBERG'S OFFICE REVIEWED AND CONTAINED NO INFORMATION

NOT ALRFADY SET OUT IN REFIRENCED REPORT. RUC

HOSTETTZR
END
N
3 o
AN
N
e - L7
EGORDED - 99 (- CZ ¢ ?
@vex%% ty e
Approved: W . Sent__.__._____ M Per

Special Agé;‘faiin Charge
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UNITED STATES VS. FIVE CASES, ETC. CAPON_SPRINGS WATER,

CONTEMPT OF COURT, OBSTRUCTION OF JUSTICE. REBULET FEBRUARY
THREE, NINETEEN PIFPYTHRER. SUAIRTBL DATE OF REPORT SUBMITTED
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o HOOVER

69-656

fpme

MJB: rmb/

‘ éj —aET / 7
RECORDED- 123 | __——"
: MAR 11 1953
v _
MAILEL 3 . /
AT A1t T, ’& P
COMM - 731 . . ,,/-‘,f

= 2
J WAR LO i9vd




. 1

FEDERAL BUREAU OF INVESTIGATION

Form No. 1
THIS CASE ORIGINATED AT NEW YORK BSH
REPORT MADE AT DATMEAWEIEN 27551’;0 FO;WHIC§7A5DE REPORT MADE BY
1% o P 2753/ 1~5/53
NEW YORK  henf 1y gy, MELVIN J. CALDWELL
mmee. UNITED STATS VuFl ve (, ases, ete, CHARACTER OF CASE
~~ Capon Spring Water, flOld6' - e COWTEMPT OF COURT;
FDC 410053 OBSTRUCTION OF JUSTICE

SYNOPSIS OF FACTS:

Mr. CHARLEZS HERTMAN, Chief, FDA, NY District,
interv1ewed as well as inupectors who had
assignnents on the case. Details set out.
Records of USM's office reviewed and Deputy
Marshals ENRIGHT and TUBVAN interviewed.
Details set out. Results of interview with
.. Mr. AVDRIW P. ST. THOMAS, former distributor

. ¥/ for Capon Springs, and Mr. iRN40T J. VMEYN end
f - WILLIAM AuRBST, officers of Norman Storage and

. > ’
¢ * ;‘/ Trucking Company, set out. [T, e b
. LR PR " L
s T e R R
l ‘r {.‘ ,r‘l . ) (l/ P /,/,'_’/ @ v — — "'
DutAILS:’ At New York, New York T Yy

Mr. CHARLIS HoRPIMAN, Chief, Food and NDrug Administration,
New York District, advised that he first became acquainted with
instant case when he was the Assistant Chief of the Tastern
District stationed at the New York station. He advised that
at that time he had no personal contact with the case but
that from his perusal of the files and recollection of back-
ground in the case it was commenced in this district some time
in 1943. He advised that samples of the spring water had
been taken by Inspechor GRELNLEE and that GRFINLEE at that
time indicated from what shipments the samples were taken.
Subsequently, according to Mr. HERRMAN, the remainder of the
shipments were seized by the United States Marshal in June,
194.3. He stated that the assignment of the case to this
district must have been by a letter from elther Washinston
or Philadelphi LE?t that he does not have a copy.of fTt. . —

W\
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He recalls that the samples were brought in and shipped to
Washington, D.C. where the clinical analysis of the water was
made. From that time until the sprins of 1951 when a request
was reccelved for the New York District to ascertain if the
seized property was still in the Norman Storage and Trucking
Company Warehouse, 10~13 T.eonard Strecet, lNew York Gity, no
inspections or work was done by the New Vork Digtrict oifice
on this case.

He stated that Inspector KeNDIICK M., COLW was assigned
to contact the warechouse and checly the water and ascertain the
condition of the contents in the bottles. He stated thab
subsequently Mr. COLE returned and advised that the water was
no longer on the premises and that shortly after Inspector COLE
accompanied by Inspector JOHN A. KEDZIOR returned to the
Worman Storage Comvany and made a thoroush check of the records,
and premises and conferred with Mr. SPN«3T J. FMEVYN, Mr JWILLIAM
H<BRBST and Mre. JAITE KIMMINS concerning the selzed water.

Mr. P REMAN advised that he is vositlive that the
Focd and Drug Administration had nothing to do with the
removal of the seized water, that no samples were taken rrom
the seized water, that no arrangements had been made with
any other agency or organizatlon to remove the water., It is
his opinion that the water could have possibly been inadvertantly
thrown out by someone working for the Rorman Storage and
Trucking Company or in some similar menner. He stated that
the Food and Nrug Administrotion had no power to release the
goods but that they would have to be released by an order of
the court.

Mr. HIRRVAN made available to the writer their
records ininstant case maintained in Pile No. L5L53F which
reflected that the seizure had been accomplished on June L,
1943, and that Tnspector GRELNL: had on May 27, 1943, collected
samples which were subsequently sent to ashington for clinical
analysis from portions of the shipment of Capon Spring WJater
then on hand.

Except for information pertaining to the sampling
conducted by Fr. GRLENLLE and the seizure on June l, 1%L.3, no
correspondence relative to locating the instant water was
noted in the file. The correspondence pertained principally
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to medical and clinical analysis and the court trial. The
first correspondence noted relative to the disappearance of
the water was a memorandum dated March 26, 1951, irom the
Division of Repgulatory Management to the Chiefl, NWew York
District, requesting that that division ascertain whether
the seized stock was still in the warehouse of the Norman
Storape and Trucking Cowmpany. This information was reported
to the Rureau previously by Washington Field 0ffice.

All the information,as previously furnished to the
Fureau and photostatic copiles of it were furnished also
concerning a memo dated April 9, 1951; a memo dated April 25,
1951; a memo dated May 29, 1951; and a memo dated January 9,
198z, was also contained ia the New Vork District Wood %?dd.‘
PERE AP SRt o TSt AT R TR AL CRERSE e contatned in
Mr. HORRMAN advised that the complete file concerning
this case is either in the possession of the Washington headquarters
of the Fcod Nrug Administration or the Philadelphia "istrict of
the Pood and Drusg Adnministration.

Mr. CHARLES L. GRi) NWL%E, Tnspector, Food and Drur
Administration, advised on March 3, 1953, that on the ninth
of Februvary, 19L3, pursuant to instructions from L0 L. LUSHY,
at that time Chief Inspector of the Tastern District of which
district the New York office was known as the New York station,
requested that a sample of Capon Spring Water be securcd from
the watcer then located on the premises of the Norman Storape
and Nrug, Jarehouse. He advised that he had made preparation
to securc samples but was unable to do so at that time. He
stated that on May 27, 19L3, he contacted Mr. .RN&ST J. M YN,
President of the Norman Storage and Trucking Company, and
collected samples from mixed stock then on hand. Tn connection
with this sampling he advised thuat he placed on each case
from which « sample was taken and also on several other cases
his initials and the date on which the samples were taken.
He advised thet it is his recollection that at this time the
cases from which the samples were tuaken were located in the
southeast corner of the warchouse basement. He listed all
the shipmoents which comprised the lot then on the preniscs
in view of the fact as shipments carein the cases were mixed
with cases tfrom other shiprents and it could not be det«rmined
exuctly from which shipment the sammles were taken.
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¥r. GRYINGTE stated that h. reburned with the 7. S.
Marshal WILLTAM TUBIN on June kL, 19.3, in order that he
could clearly point out to Mr. TIIRIN the merchandise 0 be
seized. HWe advised th.t the Marshal =sencrally after he
places an attachment ori one of the cases of the lot which
was seized, plves eithcr one or two copies of the monition
to a representative or the company on whose premises the
selzed poods were located., He buelieves that in this case since
Mr, VdYN was the person who went with them when the seizure
was made that MuYN had rec.ived at least one copy of the monition
from the 7, 8. Marshal. Concerning this seized moods,
¥r. GR.»NLLE stated that he had ascertained {rom Mr. MEYN
that no shipments had becn veceived by that compsny between
May 27, 1943, and June 4, 1943, and therefore the seizure
was made on all the caczes then on the warehouse premises.
He further stated that his ovpinion is that the larshal advised
Mr. MEYN that the seizcd moods coulc not be removed without
an order of the court.

Concernine the dutles of the ood and Mrus inspector
in this cage, Mr. GRUSNL:E stated that in view of the facet that
the water had been seized by the Marshal and was in the
custody of the Parshal on the proemises of the Worman Siorase
and Trucking Comveny Warehouse that he as an inspector would
not be aoblisated to recheck the mirchandise bu%t that if it is
to be done it should be handled by the T. . Marshal!'s QOfiice.
Tn other words, accordine to hr, (RTINTLM ', once the moods were
seized it is no lonser handled by Wood and Nrug Administration
and they could not .ake samples from sald seized moods unless
they received an order from the court. He concluded by stating
that his only other connection with the case was when he
testified in Merch, 19Ll, bei'ore Tudre CONGLIR and since thatb
time to his knowledre, he hag had no further conncction with
the selzed waber or with the disappearance of it.

Mr. XLHADRICK COL -, Inspector, Food and Trug Administretion,
advised on March 3, 1953, that prior to receiving an assignment
based on a memorandum #from the division of werulatory nanssement,
Washinpgton, D.C. %o check and avcertain if the seized water
was still on the premises ol the Normzn Storar~e and Trucking
Comnany and ascertain the condition of said water, he had had
no connection with the case. He advised that uoon receipt of
thic assimnment he went to the Worman Ltorarse and rrucking
Company and contacted Mr. JPNsST J. ¥EYN, President, who
adviced him that he recalled the water having buen seized otut
that he did not know where it was at that time but that he

L
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vasuely remesboers that it was shippned to Philadelphla,
Pemmsylvania. He scated that Sr. M .VW checked an account

book and advised him that the last date on which thev had
siipped any material-~ I'or Capon Sprinas was in Vay, 1947, and
at thas time they ceascd business relations with capon Sprines.
The indications, were according to WMr. 'MHW, that at that time
all the stock which belonred o Capon Springs had been delivered
to local customers and that all empty bottles have been
returned. Mr. COL% stated that he subs:qucently retiurned to the
office and submitted a memorandua relectine this im‘ormation
on April 9, 1951, to the Chief oi the NWew Vork District.

¥Mr. COL» advised that a memovandum was received
by the Wew Vvork Qffice requesting an investigation be conducted
to ascertain where the scized goods were located or informuation
relutive to the disappearance; that he and Inspector JUHNE A,
KUDZIOR contacted Mre. MiYN at the Horman Storase and Trucking
Company.

He advised that Mr. VN amalin advised him of the
discontinuance o' business associatlons with Capon Springs
in May, 1947. 7They requested further rocords and Mr, MIVN
advised that at that time he had no other records available
but would search his files in order to secure any further
records he may have reclative to the Capon Springs account.

He stated that on this date which was May 2L,
1951, that they were introduced to Mr.dJILLIAM HERBST, Vice
President of Norman Storase and Truckins Company. According
to COLE, !fr. HJRBST advised that he rewmcembered the scizure
and took Inspectors COLK and KiDZIOR to the basement which
was in the southeast correr of the building and pointed out
to them the arca in which the water had been stored., At this
time the inspectors were advised that the basement was leased
for storaze to another concern. Accordine to Insvector COLE,
it was Mr. HERBST's bolief that a wman with a badge had
supervised the romoving of the seized waber several years
after the seizure had been conducted. He svated that Mr. W PRLT
did not know the man who had the badge and did not know whebher
a receipt had been received for releasineg the goods. After
searching the basement, *r. COL#% advised that he and Insvector
KiNZIOR along with Mr. WILLIAM H«RBST made a thoroursh check
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of the enbire premises occupied vy the Norman Storasc and
Trucking Company. Ne, COVK stated that sinece th:y were
bnable to locate the goods and Mr. WaRDST had advised thal

a man with a badre had removed the gocds and records woere
not available to be checked on that date he and Tnspector
KuDZIOR procecded to the M. S. Marshalts 0ffice wherc they
checized the records of that oft'ice with vr. JOWY T. SIGLTIHNEG,
These rccords reflected no inforeabior relstive to an order
having been received by the U. 3. Merchal 1s Qri'ice to

remove the zoods in question. He stated that they then wentb
and checked records of the . 8. Atborneyts Oftvice which
rerlected no information concerning an owder of the court to
releasc poods or that the goods had been moved. He advised
that it was his beliel that ne and Tnspector KEDZICR then
returned to the "orman Storage and Trucking Company and
advised Mr. M«YN to furnish to them all records he had in
his possession and they did return and review them.

He stated that he and Tnspector KEDZIOR returned
to the Norman Storusze Warechouse on May 2u, 1751 and reviewed
all the records which were furnished to them bv M, MIVH,
Mr. MLYN advised that his records were not complete and that
he had no records of shipments via Rallway ..xourecas. He
stated that in his and ¥r. KEDZIOR's presence Mr. MOV
contacted one Mrs. SHISLEY GORSKY, a former clerk who was
unable to lfurnish any information to ™r. MUYN relative to
the seized goods. On this date the inspectors talked to
Pre. KIMIINS, Recretary-Troasurer, wno adviscd them that he
remembered the seized soods and it was his belief that the
goods had been removed several years aiter the seizurc.

Mr. COLY stated that they reviewed the records and located
nothing that was pertinent to the disappearance of the
seizure except that Tnspector XKEDZIOR made a copy of the
letter which was located in the files dated April 25, 1945,
from A. P. 8T, THOMAS to the Norman Storase and Prucking
Company. HNr. COLY, stated that after no informatlon was
revealed by a search of the records that Mr. MLYN was advised
by the inspectors that no one had received a right to remove
the seized moods.

Mr. GOL% advised that durinz the general procedure
of' sampline and having goods seized the inspector takes
samples from a lot, initials the casc or carton and places the
date thereon. He stated that the inspector marks as many cascs
as he possiply can. Subsequently arter the order has been
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received the inspector generally accompanies the Marshal
in order to point out to the Marshal the proper poods to
be seized, He advised that once the goods are seiged it
is then in the custody of the 1. 8. Marshal and it is to
be removed on an order of the court.

Mr. JOHN A, XENZIOR, Inspector, ™ood and NDrue
Administration, advised that he accowanied Mr. KENDRICK
COLE, Inspector, on May 2L and 28, 1951, to the Horman
Storage and 'Prucking Company Warehouse, He stabed that
he remembers that they conducted a thorourh search of the
premises and werc unable to locate the water but he is
not sure on which day the search was conducted. Concerning
their interview with NMr.WILLIAM HRBST he advised that it
was HuRRBSTts belief that a man with a badge had been present
when the seized goods had been removed, which to HERBST'!s3
knowledge had been a year or two affer the original seizurec
had been made. WKre. X2DZIOR further advised that they checked
the records of the Marshal's olfice in order to ascertain
whether a record of the releasing of the goods had been
recelved by them and these records reflected no such order,
He also, as previously stated by Mr. COL®E, accompanied Mr. COLR
when the records of the U, S. Attorney were checked. He stated
that he was advised by IlMir. MEYN that their records were not
complete and that there were no records vertaining to
shipments by Rallway [ixpress. The records, according to
Mr. KEDZICR, showed no information pertaining to the
seizure of the goods nor a copy of tne libel or a monition.
He siated that from his conversation with the officers of the
Norman Storase and Trucking Company it was his belief that
the goods had been removed prlor to May, 1947, when the
account with Capon Springs had been closed and that his belief
is that at one time or other the seized moods were shipped
back to either Capon Springs, West Virginia, or Philadelphia,
Pennsylvania. With reference to the letitsr which was retained
in the file dated April 25, 19L5 from A. P. ST. THOMAS to the
Norman Storage and Trucking Company, Mr. KUDZIOR advised that
he made a copy in longhand from this letter and had a copy of
the letter typed when he returned to the office,

Roth Mr. KEDZIOR and Mr. COLM advised that their
knowledme of the disappearance of the seized cases had been
fully reported in their memorandum dated May 29, 1951, a
photostatic copy of which has been previously furnished to
the Bureau by the Washington Fleld 0ffice.
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Mr. ANDRTT P.VST. THOIAS, 143-0l. Cherry Avenue,
¥lushing, New vork, presently a sales representative for
Lincoln ’Jrcury, 1388l Broadway, and the “eneral Manager of
the Torrace Gables How.ol, Falmout Heights, vMassachusetts,
Turnished the following, information:

» / N

1r. ST. THOMAS stated that PORTHR LS TIN, a relative
of LCUIS LY AUSTIN, owner of Capon Sprinms Cémpany, had
orlgLnally‘oeen a distributor for Capon Springs Water in the
New York area but that he, Mr., ST, THOMAS, took over this
distributorghip in approximately 1941. Concevnlng the
business associations with Capon Springs, 37. THOMAS stated
that he bought the water from Capon Springs; paid the truclking
charges and ordered five tons in water in various size
bottles whon he placed orders. He s.ated that the receipt
for the trucking charges werc returned to Capon Springs and
he was reimbursed for thosc charges. He stated that he
recalls having been advised that certain cases of Capon
Sprinss wabter had becen seized and it is his belief that this
information was furnished by ?r. IRAN-OT J. MEYN, previously
referred to in this roport. Ue stated that he does not
recall receivinzg either a copy of the monition or libel
from ¥r. M-YN but if he did receive either one or both he
definitely forwarded them to Mr. LEWIS L. AUSTIN., ST. THOMAS
stated that he had never seen the seized water; had no
knowledge of where it was located; and never ordered it to
be removed nor did he ever receive any information to the effect
that anyone had ordered the water to oe removed.

Mr. ST, THOMAS advised that durine the period as
distributor for Capon Springs from approximately 1Ll to
1947 he had never ordered the Norman Storagme and Trucking
Company to dump any of the water on the premises or to
remove it in any similar manncr. He recalls that on one
or two occasions he might have returned a few bottles to
Philadelphia which he had received from the customers,
because they had complained of sediments and impurities
in the water. He further advised that on a few occasions
he may have advised customers to get rid of the water they
had in their possession and he either furnished them a new
supply or paid them for the water they had destroyed but
he reiterated that this would be only a few bottles or a
few cases, He advised that he paid the storage on the
bottles stored at the Norman Storage and Trucking Warehouse,
believing it to be £25.00 a month. This storame was for
whatever lot he might have on the premises at that time and
it was not for any specific storage paid for the seized
goods, In other words, according to ST, THCOWAE, he simply
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paid for thé‘spacefin’the building and regardless of whether
he had no water on hand or 500 cases he .paid the same amount
which he believed to be $25:00, He stated that he took care
of all local sales and-had a truckdriver who made deliveries
to hia ¢ystomers and that in general the empty. cases were
returned to.the Norman:.Storage Company by his customers by
Railway Express. He. advised that when he had a large amount
of empties he normally made arrangements with Mr. AUSTIN

to have the bottles returned to Philadelphia or West Virginiae-

Concer'nino the disappearance of the water, Mr. ST. THOMAS
advised that he definitely had never considered at any time dumping
or removing the seized water and that.he had never ordered anyone
to do so. ‘He stated that his belief is that the water was still-
on the premises of the Norman Storage and Trucking Company
in 1947. He advised that it is conceivable that the water
could have been shipped out by Norman Storage by mistske in
view of the fact that he called his orders into the Norman
Storage Company and ‘would advise them that he had a. dellveryman
who was prepared to pick up. and make deliveries to local
customers and therefore, they could have received some of the
seized goods, howéver, it is his belief ‘that Mr. LOUIS AUSTIN
“would under no circumstances removed the water or ordered it
to be removed but he, ST. THOMAS thinks that the water was
- possibly inadvertantly thrown out. 'ST. THOMAS stated that
he had never received any remuneration for the seized water
and he does not recall if it had been replaced on order from .

Mr. AUSTIN ' : :

He stated that the warehquse should have received
a receipt for every shipment’ incoming and outgoing. concerning
this, ST. THOMAS advised that ‘there had been no correspondence
to his recollection betwsen him and Mre- AUSTIN which mentioned |
the posaibility of breaking the seals on the bottles that - -
had been placed there and. having them dumped; also, that no
full cases of Capon Spring water had ever been destroyed in
. ‘the warehouse nor had he 4 ssued any orders to. release any water.

o ST THOMAS advised that he discontinued business
or his connections with Capon Springs in 3947 but he recalls
that he hadtwery, very few complaints concerning. sediment or.

impurities in the water that ‘he had delivered the customers.'

: ‘1hi;§’ﬁ
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ST, THOMAS advised that he had at one time
complete records on all the water stored in the Norman
Storage Warchouse and had all pertinent information relative
to shipments of 1Tull bottles to customers and incoming
shipments and outsoing shipments to Capon Spriness and
Philadelphia, It is his belief that only empty bottles
and cases were shipped to (apon Springs or Philadelphia.
However, he stated that he no longer possesses any records
whatsoever pertaining to his distributorship for Capon
Sprincs. He further reiterated that it is his belief that
no one ordered the water to be removed or requested that
someons remove the water,but that the water in some manner
or means was either thrown out as trash,conceivably
inadvertantly shipped out to custamars, or it could have been
returned.

Mr. OTTO T. SIGLTNG, Chief Clerk, U. S. Marshal's
0ffice, 7. S. Courthouse, Foley Square, made available the
Marchal's Civil Docket, Volume No. 9, Which reflected on
Page 79, Marshalts No. 9-79, Court No. AD127-241, the
following inflormation concerning the seizure of the Capon
Springs water in June, 1943. This record reflects that a
monition was issued on June L, 1943, by GIOFTGH J. H. FOLLMzR
returnable on June 15, 1943, The record reflected that
this monition was received on June L, 1943, and delivered
for service by Deputy WILLIAM TUSMAN, New.York, on June l,
1943, and that the monition was returned on June 9, 1943,
to the U. 8. District Court. TUnder a title, "Execution
of Proce s 8", \the record reflects that on June L, 1.L3,
Deputy‘WILLIAﬁ\;UBMAN attached 2 cases (5 gallon size),

7 cases (6 bott\es each) and one-half gallon size; and 9 cases and
8 bottles (12 bottles each) one~half gallon size, in possession
of Worman Storage and Trucking Company, Inc., 10-12 Leorard
Street, Newﬂybrkawity, and gt the same time and place seived

ERNEST G.v MEYER, President.

The following handwritten mewmo was attached to
Page 79, Volume 9:

UREs letter of Nov. 7
"S-l 53F.

Capon Springs Water
ov. 1l

“T visited offices of Norman Storape Company
10 Leonard St. at 11 AM this morninc,

10
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"My, EENES TXMEYER Président_of:the Company
told me that he hand is matter and_is the only
famillar with the details. . o . '

- "Mr. MEYER however is very hazy and indefinlte
as to details. He said the merchandise was removed by
goverment order but he dosnt ever remember the year that
sald removal occured. He thinks that Food and Drug
inspectors: made the removal but will not swear to that.
"He said withdrawal receipts were in his possession originalli,
but that he no lcnger has them. He thinks he forwarded them
to the Capon Springs Water Co. when their mutual affairs
were concluded but He said he is not even sure of this.

/s/ R. ENRIGHT"

Another 1etter forwarding tis information to the
United States Attorney, Camden, New Jersey, attached. to Page
79, Volume 9, is as follows:
: . "November.lu, 1951

"The United States’ Attorney
- Camden, New Jersey i

"Sir-

."With reference to the 2 cases each containing
one demijohn, 5 gallpn size, 7 cases each containing 6 -
bottles, one~half gallon size and 9 cases each containing
12 bottles one-half gallon size and 8 loose bottles, ,
one=-half - gallon size, of* Capon Springs Water,:* -which was .
attached by me on June l, 1943, at the. Norman Storage _
~and Trucking Co. Inc. of 10«12 Leonard St., New York,
" NoYe., pursuant to Monition dated June l, 1943, I wish to advise ithat
this Capon Springs water cannot be found at the place of seizure
and ERNEST G. MEYER, President of said company, 1s not sure
what happened To 1t as they no longer have any records showing
to whom the bottles were delivered.

"Yourﬁ truly,

WILLIAM A.. CARROLL,
U. S. Marshall, SDNY

by JOHN T. SIGLING
Deputy"

11
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There was also attached to Page 79, Volume 9,
in the vFarshal's office a document of stipulation dated
July lo, 1945, signed oy WNAKCL . CARIY, U. S. Dictrict
Judge, atiorney for libelant JOHN . ¥. McGOHLLY, and
attorney for claimant UILLIAX W. KILCULLwN. This stated
in cssence that in view of the fact that thce case had been
dismissed on July 13, 1945, on a motion of the claimant,
the Governrment was filing this stipulation to stay the removal
of the seized soods in view ol the fact that the Government
was coiy, to appeal the case. There were no further records
maintained relative to the instant case or the disanpearance
of the seized water.

Mre RAVVOHD J. ENRIGHT advised that he had contacted
Mr. }MUVER concerning the disappearance of the water and
upon review of his handwritten memo attached to Page 79,
Volume 9, Marshal 's Civil Docket, he stated that that is
esgsentially correct and he can recall no further inTrormation
relative to the instant case. He advised that on no other
occasion had he ever been ordered to conduct any investipation
or to do any other work relative to the seizurec of Capon
Spring:s Tlater.

Mr. WILLIAM TUBFMAN, Deputy Marshal, could recall
nothing pertaining to the attachment and weizure which he
conducted on June L., 1943. He stabted that he simply placed
an attachment on one of the cases and handed a copy of the
monition and libel to whoever was the representative of
the companyv on the premises at that time. The attachment
he stated 1s f'iled and sealed with the stamp of the United
States Marshal,

Mre ALBERT m. CUN%Z, Deputy Clerk, U. S. District
Court, U. S. Courthouse, oley Square, made available the
records that retained "wile No. ADl27-2Ll." The file contained
a letter to the Clerk, U. S. District Court, District of
Hew Jersey, Camden, New Jersey, dated Aoril 30, 19L7, which
stated that pursuant to order of this court (U. S. District
gourt, Southern District of New York) on April 3, 19.7, the
following admiralty procceding has been transferred to your
district and in accordance with the order under two separate
covers the following filed papers are being forwarded.

12
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It was sigired by WILLIAM V. CONY'LL, Clerk, and receipt of
the items was acknowledgzed and dated May 1, 1947, sisned
WILLIAYM ¢, KRAMSR, Depubty. The file further contained the
stipulation by . S. District Court, Southern District of
New York, dated fApril 13, 1947, which in essence stated
that an order to transfer the case to the District of

New Jersey, Crmden, New Jersey, is approved. The file
contained no further information.

Mr. RNIST J., MIYN, President, Norman Storage

and Trucking Company, 10-12 Leonard Street, New Vork City,

was interviewed by the writer and SA JOHW B. RJORKLUND, JR.
Mre. !WYN advised that he recalls the water having been seized
by the Tnited States lMarshal several yoears azo but that he
does not recall whether or not he received a copy of the libel
or monition or was personally witb the Marshal when the water
was seized.

Mr. MEYN advised that he does not rccall when the
seized water was removed but that it was prior to the time
that business relautions were severed with Capon Springs. He
stated that his knowledgse of the removal was not firsthand
and that he did not see anyone with a badge recmove the water
from the premises nor could he positively state thuat the
water was rcemoved by a marshal or inspector or anyone else,
It is his belief that there was an order for release of the
water but he does not recall secing it. Basically he stated
that his knowledne of the removal of the water comes I'rom
information he received either from Mr. KIMMINS, Secretary-
Treasurer or Mr. JILLIAM HeRBST, Vice President. Iir. THYN
advised that he knows he had knowlcdse of the removal of
the seized water at the time of the romoval but he does not
know how he had this knowledge. To the best of his knowledge,

papers were presented and the order to rewove the water
was of'ficial. He stated that because of the information he
recelved f'rom either Mr.KIMMINS or Mr. HERRST he believes

it was removed by a man with a badrse and it is his opinion
that the man with the badge was from the Food and Drug
Administration because in the pucst when food is destroyed

or removed it is rcmoved by Food und Hrug Inspectors. This
is the basis for his belief that the water had been removed
by a Wood and Drug Inspector, however, in the other insteances
in which matcrials were either condemned or destroyed the
Food and Drug inspectors had done so =nd there had never been
an occeasion for destroying seizure goods.

13
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Fre. 1M.YN stated that 11 he received a receipt 1t
would have been [orwarded by him to Tr. ST. THOWAY and also
any copy of a monition or linel he mey have received would
have becn referred to ST. THCHMAY. Mr. MY stated that he
could not positively assert an inspector or marshal did
remove the goods i'rom his fivrsthand knowledrme. He rurther
statec that he never told either Inspector KLDZIOR or
Tunspector COLx that the seized water had been returned to
Capon Springs, tlest Virginia, or to Philadelphia Oflice
ol’ Capon Sprinss.

With respect to the durmwing or destroying of any
water on the prenises or the return ol any water on the
premises, Mr. WNOYN adviced that to his knowledge there had
never becn any orders given by anyone to either remove cuses
or water other than those selzed or to destroy any water on
the premises., Mr. VYN advised thut he served in the armed
services Iro« December, 19k, to May, 1945, and he is positive
that the removal %toolk place alter his return fromn the service.

Mr. WITLIM HERBRST advised that he recalls that
about two or threec years aft.r the seizure of the gocds an
elaerly man who had somec kind of a badre whom he believed to
be an inspector or marshal, came to the Norman Storage and
Trucking ¥Warehousc and presented in the office official
papers to remove the seized goods. He recalls that on the
next day this pentleman retuvned and he, IFr. H: W25, contacted
HMroe JADS KIMMINS, Secrebary and Treasury, and asked him 1if
it was risht to allow the seized mzoods to be removed. MWMre.
MARRST advised that Mr.e KIVMINS stated thet the goods had been
released.

Mr. HERRST advised that this sentleman to his knowledge
is well known in the neighborhood and that he had a truck backed
into the platform and had three or four men with him and after
he, Mr. HsREST, hed contacted Mr. XKI MTNS and vePiil'ied that
this pentleman could remove the goods he and this individunl
who vossessed a badge went to the basement whereuvon they had
one of the eroployees load the j;roods on pallets, roll them
into the elevator and he, l'r. HULRBST took the goods up on the
elevator to the platiorm and placed tem in the rear ot the truck,
where they were louded oy the individuals who had accompanied
this man with the badge. He stated that it was a white paper
o~ one of the cases which was to his knowledre, the attachment

1l
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which this man took off the case beforec they wore rumoved. He
advicsed that it was his beliel there wore two or three pallcts
loaded with the wat:r and tmt althou~h the cases were in

good condition, the bottles appeared to be very dirty and dusty.

Mre. H-RBIST advised that he never saw the reclease
mper and he based his belief that this wan was a Marshal or
Food and Drur Administration Tnspector because it had always
happened in the »act that when an individual carme into destroy
gocds it had been an inspector for Pood and Nrug Administration
but in those cases there had never becn a question of seized
roodse. He is positive it was a man with a badse who is knownm
to othezr busineas concerns in the neisghborhood. Conccrning
this man with the badse, H.RBST stated that hc had never come on the
premises on any other occasion but adviced that he would recosnlze
him if he saw him. The following is a descriotion of this
sentlemans

Age 55 - 65

Race Full, heavy jowls

Heirht 51 7n

Weisht 185

Complexion - dark

Characteristics - fGenerally wecars suit and hate.

He statsd that it is his belief that this man was
known in the neighborhood as he on ocecasions came in and
removed or destroyed goods and from his knowledge it was his
beliel’ that this was normally done by a man from the ®ood and
Drug, Administration.

) Roth Mr. HERBST and Mr. M-YN advised that they had
never met ANDR&W P. ST. THOMAS, the distributor for Capon
Springs Water, and to their knowledse he had never been on the
promises.

Mr. ViYW advised that Capon Sprines was billed for

storage and carrying charges which was for all water handled
by them and that these charges were forwarded to ¥Mr, ST. THOWMAR,

15
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Concerning shipments of water, Mr. MEYN advised that generally
an individual by the name of MAX GREENHUT delievered the water
to Mr. ST. THOMAS' customers, and that these orders were placed
through Norman Storage Company telephonlcally either to a
Miss MARIE GORSKY or through one of the other officers and
that they delivered the goods to MAX GREENHUT upon receipt
of orders from Wr. ST. THOMAS. Mr. MEYN stated that Mr. JAMES
KIMMINS is presently on 4 ‘tour of the counbry and will be gone
“for the entire month of March and that in view of the fact that
‘Mr. KIMMINS will not be in one place he ‘cannot at present
furnish his address.

; Mr., MEYN made available all the records that he
possessed which records considted of an account book, ledger
books, and a file on the Capon Springs Water Account. The *
file contained numerou$ receipts for shipments delivered by
MAX GREEZNHUT to Mr,., ST. THOMAS' customers and also shipments
of empty bottles to Capon Springs, West Virginia. There were
no records of water having besen received from Capon Springs
in West Virginia or Philadelphia and a ledger balance could
not be prepared to ascertain the amount of incoming shipments
- of water and outgoing shipments of empty bottles. Mr, MEYN
advised that the letter sent to the Norman Storage Company

. from Mr. A. P, ST. THOMAS dated April 25, 1945, as well as

an envelope bearing the return address of the U. S. Marshal's
_Office -had been forwarded to Mr. IOUIS L. AUSTIN in-

'.ePhiladelphia, Pennsylvania.

Mr. MEYN furnished the follo#ing list of employees
who may have had knowledge of the seized water: ;

Warehousemen

ANTHONY GWOZNIK
1220 E. 88 Street
Brooklyn

SALVADORE BRAVATA
190 MeClean Avenue
South RBeach, Staten Island

EDNA REINSTEIN
309 East 170 Street

16
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MRS HSHIRLEY GORSKI
265 Cypress, Bronx

TIMOTHY CRIMMONS (NE8-5596)
293 Prospect Place -

JIMMY TAYLOR
Q=3 61 Street,
Glendale, Brooklyn.

¥
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ADT TNTISTRATT VS PAGH

MISCUTLLANSOTS

Correspondence was located in the files of the
®Tood and Drus Administration and also of the files of the
Horman Storare and frucking Company, Tnc., 10-12 Leonard
Strect, New York Cilty, which has not been previously
reported. Photostatlc copies are beins made of this correspondernice
ond information therein will be incorporated in a future report
as well ac vhotostutic coples of this correspondence boeing
forwarded to the Rureau.

LEADS
NeW YORK

AL New York, New Vork

Will coan*act 21l emvloyees of the Norman Storage
Company wno may nave had knowledso oi' the selzed water in
question as furaished by Mre . RULSY J. » YN and listed in the
detailc,

Will ascertoin from Mr. LENSST J. MEYN the address
of JA ud KL TS and set forth a lead to have him interviewed
or if no addr:ss is available interview r. XL MINS upon his
return to New Vork City.

1ill contact NWovick Transier Comwany, Lll est 38
Street, New York City, in order to ascertain any information
they may have availlable relative to the missing water which
had been seized.

B FUPENCSs  Bulet to WFG, 2/3/53.
Roport of SA RORERT M. WINGARN, 4RO, 2/12/53.

18




N - e B = Ty
. . X . ¥ ol . .
o . . . - i 5 . Lo
> - , . )
& W . § . oo

v, K} | FEDERAL BUREAU OF lNVESTIGATlON

'rms cAsE ORIGINATED AT NEW YORK
4 R!?ORTMADEAT : o . m:: WHEN 1 PERIOD FOR WHIGH MADE REPORT MADE BY
. ' . 2; '
PHITADELPHIA 3-10-53 3%322 10 3 MICHAEL J. ROCK, ITT (mtp)
T ; cuAnAcunoPCAS!

= OCNITED STA’“ES 'V. lVe Lases, ;| CONTEMPT QF COURT;
S apon Spring Wat L5 S OBSTRUCh ION OF JUSY
C #0023~ RN 2 A ™ 7
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' ~lh27 Spruce Street, telephonically centacted 4
" vin going through another file in instant case 5
'in which he thought reporting Agent would be interested. Mras AUSTIN was S

‘ adv:LSed that reporting Agent would stop for these letters on February 26 1953. b sl

AUSTIN. These letters, photestatlc copies “of -which are being furnished as

- Farms, Capon Springs, West Vir It is to oted that this letter /7 .72

f,enclosed to Mr.. AUSTIN am%h Norman Storage and Trucklng Company had

' : received from Mr. A. P.-ST. THOMAS, Dealer, Capon Springs Water, New York,
- and an envelope, which ir. MEYN stated in this letter , must have contained the

April 25, 19L5 and the U, S. Marshal's envelope were, according to Mrs ST.
- THOMAS, received by him in a letter from the Norman Storage and Trucking Company,i

L. AUSTIN, Capon Spring Water, and Mr. ROEERT Cs
STAIWJIL, FD4, Phlladel’phla, set i‘or’ch.

//Ofc/&u/zpw - mOC - ¥ ‘ R 8

USTIN Capon Spr‘lng, Water s
or.tlng Agent and stated that
e had come upon some letters

‘on February 2, 193 Lr. TOUIS Lg

'On February 26, 1953 Miss HARY T. REGAN, Bookkeeper, Capon
Sprmg Water, made available the letters which had been left with her by Mr. -

enclosures to this report, were as follows-"

' A letter. dated September 6 1951 P ERI\IF'ST Je MZEVN,
Norman Storage and Trucking Co., Ince td:Mr. L. L STIN, Capon Springs and /0

OfflClal order when the seizuxe of the water was made, Tt has been prev:musly o
reported that Mr. AUST.N stated that the letter of Mr. ST, THOMAS dated

da.ted September 10, "19'?1.‘ Apparently Mr. AUSTIN was' in error in hls mfermatlon

SPECIAL. AGENT . s
INC"M_QE;__' . ) DO NO'I' WRITE 1IN THESE swu:qs -

‘QBureau (Bncls, - h)

COPIES OF THIS RIPORT

~New York (Bncls. - L)
-Phlladelphla (69-28)

R AND ITS CONTENTS “ARE LOANED T0- YOU BY THE Bl AND ARE ‘NOT TO BE DlSTKlBUTEQ OUTSIDE oF

u.s. GOVERNMENT PRINT!NG M’FIBE |§&—O—210618 o m——w%ﬂ
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and these items were received as enclosures with the letter from theNorman
Storage and Trucking Company dated September 6, 1951. In this letter, Mr.
MEYN continued, "We believe the seizure order and the receipt when the
merchandise was picked up from our warehouse must be somewhere in your
records,."

- Another Letter was made available by Mr. AUSTTN through Miss
REGﬁN, which was Mr. AUSTINM!s renly dated Sevtember 9, 1951 to the above
mentioned lettere. In his renly, Mr. AUSTIN asks certein questions of lr,
MEYN of the Norman Storage and Trucking Company. This letter reads in part
as followss

"Jf, as we understand, you released the water in May
or June of 1947 to someone from the U. S. Marshal's
office, can you not obtain the particulars from the
U. S. Marshal's office? Was it not released upon
order of the Food & Drug Administration, which had
first Seized the water in June of 19437

"Tnasmuch as we did not order the water removed (havxng
no authority to do so) and had no knowledge that it

was removed until last August 2hth, your statement

that 'the seizure order and the -receipt when the mer-
chandise was picked up from our warehouse must be some-
where in your records!' is mystifying to us. Are you
inferringe that we removed the water?“

There was also obtained from Miss REGAN; a copy of a letter to
Mre A, P. ST. THOMAS from Mr. LOUIS L. AUSTIN dated September 9, 1951, wherein
Mr. AUSTIN asked Mr. ST, THOMAS if he had any 1nformat10n regardlng the dis-
appearance. of the water.

Mlss REGAN also furnlshed another 1etter from Mr. A, P. ST.
THOMAS to Mr. AUSTIN dated September 11, 1951, wherein Mr. ST. THOMAS stated
" in part as follows-

"Talked'w1th Mr. Mein of Norman Storage today. He feels
quite certain the Gov't. removed the water, and I'm in-
clined o agree with him. Iy own feeling is the water
might have been taken away at, or shortly subsequent to

" the court action. However, Mr. Mein could locate no .
records to substantiate such a concluSIOn.
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"Furthermore, all records were turned over to
Porter at the time he took over.

1Ts it poésible one of us may have handed or mailed
some of this information tc your attorney of record -
at the time the action took place.”

On iarch 2, 1953 Mr. IOUIS L. AUSTIN advised reporting Agent
that Dr. DOVINS mentioned in the first of the above described letters, is Dr.
WINFIELD SCOTT DOWNS, who was a personal friend and an editor with the

‘American Historical Company, New York City. Mr. AUSTIN stated that Dr. DOWNS

resides at 11,2 Glerwooc. Avenue; Ridgewood, N. Je Mr. AUSTIN continued, that
shortly after August 2L, 1952, he had called Dr. DOANS 2nd asked him to con-
tact the Norman Storage Company and obtain what information he could regarding
the missing water in this cases Mr, AUSTIN also volunteered the information
that he was now in the process of placing the handling of Capon Spring Water
in the hands of a non-profit organization, to be known as "The Partnership
Foundation.® He stated that plans had not yet been completed with regard to
this matter, but that he expected that such weculd be completed during 1953,

By letter dated February 27, 1953, Mr. ROBERT C. STANFILL, °
Chief, Philadelphia District, Food and Drug Admlnlstratlon, advised reportlng
Agent as followss ‘

"I find that among the file jackets on the Capon
Springs Water case on my table was one which I
did not recognize when you were here. It is the
original '45-153 F! sample file jacket covering
period from May 2L, 1943 to April 16, 1947 and
was forwarded to us from our former Eastern Dis-
trict office in New York when the new trial was
assigned to Camden, New Jersey. In the event you
want to ascertain what is in this jcket you are
at liberty to.call again.®

On March 2, 1953 Mr, T. C. MARAVIGLIA, Chief Inspector, Phila-
delphia District, Food and Drug Administration, made available the file
referred to above by Mr. STANFILL. This file, among other documents, contained
a Memorandum of Interview. dated August 7, 1943, which was prepared by Mr. A. C.
MURRAY (Washington Office, FDA). This memorandum reflected that present at a
meeting regarding this case were.Mr. EDWARD H, HORTON, Department of Justice,
Washington, D. C., and Mr. A. Ge LMURRAY, This memorandum stated ' in part,
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wMr, Horton said that Mre &us’c:.n is perfectly willing to remove all :
objectional statements from: the label. . . . Mr. Horton intimated that I.f

-, we continued to harrass Mr. Austln, the Departmen‘b of Justice may step in

.__w1th a restraining hand. I did not comment on this remark.

o According to this memorandum, Mr. HORTON said that Mr, AUSTIN
; does not want a record of judgment against his product and fha‘t he will
: f‘lght if the case cannot be dismissed.

Also contained in this file, was a copy.of a le uter dated

: December 31, 1946 from WATSON D. MILIER, Adm:.n:x.strator, Federal Security -
Agency, to "Dear JACK", (probably JOHN' B. KELLY, Seaboard Radio Broadcasting -
Corporation, 1423 Walnut Street, Philadelphia, to whom, according te the

. ¢opy, the original had been sent). This letter stated in part, "Mr. Austin
wrote-us recently that the labels on the bottles. are now more than three .
years dead, He apparently “intended to send us the current labelllng for .
‘the water: but did not do SOoG"

There was also contained in thls flle s @ copy of a Memorandum
of Tnterviéew dated March 20, 19,7, which had been prepared by GEORGE P.
© “IARRICK, Food and. Drug &dm:mistratlon. According to this memorandum, those
© present were ‘Mr, LOUIS Lo AUSTIN of the Capon Water Company, Capon Springs, '
West Virginia, Mr.. HORTON, Attorney, Mr. LEVY, Attorney, Mr. WATSON D. MILLER,
Administrator, FSA, and Mr. GEORGE P. LARRICK, FDA. Accordlng to this memo-
randum, both attorneys asserted that they were aopearing in this matter as
friends of Mr. AUSTIN and not as legal counsel. This memorandum stated in

', part, "The visitors asserted that they were quite willing to have 2 termina-

tion of the pending seizure if some: plan could be invoked whereby a Court
Order would not include the condemnation of the seized water. Mr. AUSTIN
regards the employment of the term 'condemnation' in the Court Order and in
‘a’ subsequent. notice of 'judgment, as a serious reflection upon the water, upon
. thé resort maintained at, the Springs, and upon himself personallys He

"asserted that he must do eVerythmg poésible ‘to prevent the termnat:.on of the
. case -under any c:chmmstemces where the water wauld be condexmed"' e e

_ i &USI‘]’N was somewhat vehement in his statement that the

~.Government has cons:.stently presented théir evidence through the opinion of

testimony of phy31c1ans who have not used the water. He is convinced that

-~ he will-win the case in Camden'when his testimony is pred:.cated upon actual.
-‘use of the water by Quahfied physicians."
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""""

Mr. HIRAVIGLI& stated that he belleved that the above:e

“ oescribed documents were what Mr. STANFIIL had in mind inasmuch as- they .

:urcould not be interviewed.

* reflected the frame of mind of Mr. AUSTIN. Mr. STANFIIL was not present
on March 2, 1953 at the Food and Drug Admlnlstratlon, Phlladelphla, and

Mr. MARAVIGLIA stated it is to be noted thatiprlor to anprox1~ :
'mately'l9h8 Mre AUSTIN was desirous of having the case dismissed as long '
‘as the dismissal did not include 2 condernation of the water, but subsequent '
to 1918, he has opposed dismissel of the case. - .

e " on March 3, 1953 reporting Agent contacted lir, ROBERT C. .

: STAN“ILL, who advised that the above descrlbed documents were what he referred

~ to in his letter dated February 27, 1953. Mr. STANFILL stated that he

. believed these itews were pertinent .to the case, in that thev reflected the =
attltude of Nr. AUSTIN. : :

RICLOSURES -TO. TdE BUHEAU &N'D NEW YORK

1 copy (photostatlc) each, of the
follow1ng 1tems~

;Letter from FRNEST Je NEYN t0 Mr' L. L. AUSTIN . o

dated September By 1951. :;. ‘. | iy Rre s R
. Letter from ' T A. (AUSI‘IN) 5o Mf, BRNEST J. ¢
LMEYN dated Sep’oember 9, 1951. ., M .

A Akar o 1OUIS L. AUSTIN to Mr. A. P. ST,
- THOMAS, dated September 9s° 1951. &

Ietter from MI‘ A. P. ST. THOM‘&S to M « AUSTIN
dated September 11, 1951.
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o at Philadelphia, Pa,




A.P. STTHOMAS
500 FIFTH AVENUE
NEw York 18,N.Y.

September 11, 1951

Dear !r. aAusting

Tirst let me tell you how terribly shocked T was to learn of
the accident regulting in Ruth's death. T sincerely hope Porter
rulls out of it|and real soon.

. About the storase charges - as you know we were accustomed

yto naying a monthly charge to liorman Storage Co. for the space

" occupied and of [course no extra charge was made to us for the
siezed lot. leither can the Norman Storage Co. find any record of
ever havings charced the U, 5. Gov't for the space occupied by the
1ot in question,

Talked with )r. "ein of Norman Storage today. He feels quite
certain the Tovit. removed the water, and I'm inclined to agree with
him. !y own feg¢ling is the water might have been taken away at, or
shortly subsequent to the court action. However, Mr. Mein could
locate no records to substantiate such a conclusion.

Furthermore, 211 records were turned over to Porter at the time
he tool: over,

Ts it possible one of us may have handed or mailed some of this
information to your attorney of record — at the time the action took
nlace.

Avfully sopry I can't be of much assistance at this time. lean-
vhile let us hope and vray for Forter's early recovery.,

I'indest regards.

Sincerely yours,

R =

A. P. St.Thomas -

AP3T/3s

r. Louls L. Auvgtin
Capon Srrings
Jest Virginia




Beptember 9th, 1931,

Mr. Ernest J. Moyn,
Norman 8torage & Trucking Co., Inc.
10 Leonard St. New York Oty 13.

Dear lr, Meyn:

I appreciate very much getting your letter of
Sept., 6th, with enclosures.

Ve would be glad to get the fo'lowing informations

1l Who paid the wonthly storage eharges, whioh
atate woere paid as late as May or June of 19!;;

2¢ 18, as woe understand, you relessed the water in
Moy ar June of 1947 to somsone from the U. 8.
Marshal’e office, coan you not obtain the partie~
ulars from the U. S, larshal's office? VWas it
not released upon arder of the Food & Drug Ad-
ninistration, which had firet seised the water in
June of 1943¢ ‘

3¢ Inasmich as we di¢ not order the weter removed

(having no authority to do s0) and had no knowledge

that {4 was removed until last Auguet 244h, your
statement that "4he séisure order and the receipt

whan the merchandise was picked up froa our warchause
mist be somewhers in your records’ is mystifying to us.

Are you inferring that we removed the watert
Ve will hope for more definite information from you.

S84neerely,

Oapon Zprings Mineral Water

By

Lele Ao




Septembor 9th, 1951e

#re Ae Po 8t Thomne,
500 PAfth Avenue.

Rew Yoric Citye
Dear lre 8t ‘ttgomaat

. The water that wao soised by the Food & Drug Ad.
in June of 1943, at the Normen Storage and Truoking Coe,
10 Leonard 3t, How York City, has apparemtly uystericusly
dioappcared and we are trying to learn something edbout ite
disappearance. You may bo able to help ue if you will
kindly answer the following questionss

. 1. Do you know who paid tho storago charges on this
particular 10t of water, which the Norman 8torage people -
say waa petd up %o May or June of 19477

. 2+ Do yaa kmew anything about the alleged sithdrawal
of this particular lot of vater, which the warchouss people
olaim was removed sbout !ny or June of 19477 If you doy

please advise ue all the particulars. o
Inaimch as time is important, we would appraciate

an immediste enswer. Please uso the ecnclosed solf addrossed

envelope.

You will be sorry $o hear, I am euro, thot Portor was
in 8 noat serious acoident 1last Fridey, and 4s now at the -
Harrisburg Hospital, Pennsylvania, with several severe ,
_fractures, but with & good ohanco o come through. Hie

wvife Ruth was instantly killed in the acoident.

with kind regards,
8inocerely,

|

‘Loule L. Austin
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September 6 1951

Mr L.L.Austin
Capon Springs and Farms
Capon Springs West Virginia,

Dear Mr Austin:

At the request of Dr.Downs who visited me last week regarding

the water that was siezed by the Food & Drug we are enclosing the lette
recieved from your representative Mr A.P.St Thomas dated

April 25th 1945.

Also enclosed is the envelope which must have contalned the
official order when the seizmure was made. '

We believe the seizure order and the receipt when the merchamdise
was picked up from our warehouse must be somewhere in your
records,

-~~~ Trusting this information may be of value to you, - . —— .

Very truly yours

Ernest J.Meyn

Noii;%ij::;%?;Q& Trucking Co Ince

Encl.
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DIRECTOR URGENT
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OBSTRUCTION OF JUSTICE, RE O~-ONE FORM, THREE SIXTEEN FIFTY THREE, !
BUREAYU FILE SIXTY NINE DASH SIX FIVE SIX, REPORT INCLUDING ALL b
INVESTIGATIONS WILL BE SUBMITTED THREE TWENTY FIFTY THREE EXCLUDING

INTERVIEW WITH JAMES KIMMINS, SECRETARY TREASURER, NORMAN STORAGE AND
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.FEDERAL BUREAU OF INVESTIGATI,’ ,
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UNITED STATES DEPARTMENT OF JUSTICE e e

]

ATR TEL '
Transmit the following Teletype message to: - s L R
BFBI RICHMOND 3-21-53 - e e
RS
DIRECTOR, FBI AND SAC, PITTSBURGH ’ ) I futiom o
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UNITED STATES VERSUS FIVE CASES, ETC., CAPON SPRING W

10126, FBC, NO., 10053, CONTEMPT OF COURT, OBSTRUGTIO\T,W,.

RENYGTEL MARCH 18 LAST, JOSEPH W, HERSHBERGER, EXECUTIVI ,vmh
PRESTDENT, NOVICK TRANSFER CO., WINCHESTER, VA. ADVISED 0N MARCH~ -/
20, 1953 THAT IN ACCORDANGE WITH ICC REGULATIONS THEY DO NOT

RETAIN RECORDS BEYOND THREE YEARS AND THAT THEY ARE UNABLE TO
LOGATE AVY RECORD ON INSTANT MATTER., COMPANY OFFICE MANAGER

RFPORTS HE HAS SOME NINETEEN FORTY EIGHT RECORLS BUT THAT IT

WOULD BE NECESSARY TO KNOW DATE OR MONTH OF ANY SPECIFIC SHIPMENT,
JHETHER PREPAID OR COLLECT AND NAME OF CONSIGNEE BEFORE HIS

LIMTTED RECORDS COULD BE SEARCHED AND THEN POSSIBLE NO RECORD

WOULD BE FOUND BECAUSE INCOMPLETE. RUC,

JOHNSON
. o - //“C (}Qfﬁ&//«*—f’\""‘
WHP: dtd S 5§ ;gwwﬂﬁ/ '“/[9
116-619 g “'/ /
REGULAR MAIL
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6 MAR 23 %53
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Assistant Attorney General
warren Olney III March 2j4, 1953

/ e Director, FB] (69-656)

' 14

& G-l
& UNIT”D STATES v. Five Cases
S etc. Capon Spring Water
#10126, FDC #10053
CONTEMPT OF COQURT
OBSTRUCTION OF JUSTICE
(Department Files 22-48-478
and 22-83-478)

Reference 13 made to the memorandum of Assistant
Attorney General Charles B. Murray dated January 23, 1953,
in the above-captioned matter.

There is being enclosed herewith a copy of a letter
dated March 2, 1953, from Louils L. Austin to Speciel Agent
Michael J. Rock of our Philadelpnia Office.

For your information, Special Agent Rock did not make
any statement to Austin as to the extent of the investigation
and specifically did not promise Austin that personnel of the
Food and Drug Administration would be viewed by Mr. Herbst.
This has been called to Mr. Austin's attention.

With reference to Mr. Austin's statement "that the
~ records have been altered or rendered incomplete in an effort
to deceive any but the most thorough investigator," Mr. Austin
was recontacted but was unable to furnish any specific information
that records had been changed.

Special Agent Rock has advised tnat during the interviews
with Austin he ham repeatedly endeavored to ascertain the complete
nature and scope of our investigation. Mr., Austin was advised
that because of the confldential nature of our records he could
not be provided witnh the names of other individualsoontacied .or
to be contacted during this investipgation. In reply. to §§o§&ions
propounded to the Agent, Mr. Austin has been informed that g§r
investigation will be complete and thorough. He 1s apparien
not aware of the scope of the major portion of the 1nvqsuigg§ion
which has been conducted by our New York Office.

Nichols ‘ T .
Clep With regard to the last paragraph of Mr. Auqtin'sz: af
Harbo. letter to the effect that he has evidence which,if followed s /;]qv“
et through . by the FBI,will establish that the Food and DrugI e S
Laughlin

Tele. Rm. s

i 6 34&?&3 71953 ik 25 1083
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Tolson
Ladd

e

o

Harbo
gf:trerrowd /\ 4 { C‘DW t: FBI




Assistant Attorney General
Warren Olney III

y Administration removed the water and rigged their records to
avold detection, Mr. Austin was recontacted to determine if

he had any additional evidence or information relating to the
removal of the water. Mr. Austin said he knew of a "peculiar
chain of events" which he believed indicated that the Food and
Drug Administration had removed the water. Austin said that
this material was not resdily available and that he would have
to get 1t together and did not know how long this would take.

The above 1s being furnished for your information.
The memorandum of Assistant Attorney General Charles B. Murray
dated January 23, 1953, and the report of Special Agent Robert
M. Wingard dated February 12, 1953, at Washington, D. C.,
reflect that Louis L. Austin has made a number of complaints
to the Department and the Federal Security Agency in
eonnection with this matter.

Upon the receipt of reports completing this investi-
gation, same will be forwarded to the Criminal Division.

ol e

Tolson
Ladd
Nichols
Belmont
Clegg
Glavin
Harbo
Rosen
Tracy
Laughlin
Mohr
Wintercowd
Tele. Rm. .
Holloman
Gandy__.




DECLASSIFICATION AUTHORITY DERIVED FROM. _ /

FHI BUTOMATIC DECLASSIFICATION GUIDE
r. Tolbon
Mr. BZlmont

DATE 01-27-2015 F25M43K10 v '

O]j‘ife Memomndum UNITED STATES GOVER

’ . Mr. Clegg
= ' lavin.
TO Director, FBI DATE: March 16, lﬁ? stbo.
: ’ Mr. R
FRO SAC, Philadelphia (69-28) Mr. Traey
ll\gr. Gearty
‘SUBJECT: UNI STATES v. Five Cases r- Mohr___
etcgggapon Sgring Water T terre
#10126; FDC 10053, Mr. Holloman
CONTEMPT OF COURT, - ‘Mr. Sizoo
OBSTRUCTION OF JUSTICE Miss Gandy
(New York - Origin)

Forwarded herewith are twy copies of a letter~from
LOUIS L. AUSTIN to SA MICHAEL J. ROCK, ITI, dated Marcu”E
1953, and two copies of the memo of SA. ROCK d&ted March’ 16
1953, relative to Mr. AUSTIN's letter.
‘ These are being furnished the ‘Bureau for Infe?mation,
‘. since it 1is believed Mr. AUSTIN will probably communicdte with
the Director in this case, particularly if the investigation
being conducted by this Bureau-does not reflect that the Food"
&nd Drug A@ministration 1s. responsible for the disapnearaﬁce

Q?ﬁb ‘the "res" .in this case.' ' - ,

.4

fg: ' e S ,ﬁﬁg
K cloaure!“(h) By © T ,.:'RECQ_RDED-'«Z?« |
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¥Warch 2nd, 1953

Michael J. Rock, Esq.
Federal Bureau of Tnvestigation
Philzdelphia, Pa.

Dear Mr. Rock:

You will recall my as'ding wyou this morning i.f there was any
herm in my getting in touch with both 8t. Thomas and the Norman Stor-
age & Trucking Company, with the view to ascerta’ning the nature of the
investigation being conducted by the FBT in New Yor' into the disappearance
of the res in our case.

You very vroperly amswvered that it was rot up to you to advise
one way or the other, but you seemed sure thak the investigation in Hew
Yorr was well under way, and thet Herbst, VP of the Norman Storage &
Trucking Company, would in all probsbility be given opportunity to identi-
fy the Food & Drug inspector who removed the res, and vhom he svated he
would recognize anywhere.

T owe it %0 7vou to advise that T phoned the Norman Storage
& Trucking Company late this afternoon, and Mr. I'eyn advised me that
he had not been called upon by the FET, that he hed no idea an investi-
gation was being conducted, and s a meboer of fact, he thought, not
hear®ng enybthing further after nv visits legt NWovember, bthet the case
wos dropped.

You assnred me that this e no wnilateral investigation. T
welcome being investigated, and T surely want St. Thomas and the ware-
mouse nesvle nvestigeted. 3ub as T bold vou repeatediy, ofter all of
us are elininsted ns having had anybhing to do with the disavoearance of
the res, T am counting on a most thorough investigation of the part vlayed
bv the Food & Drug Adm'nistration in the removal of the res from the ware-
house.

There is no doubh in my mind that ¢ bypical FBI in-
vestigation will surely disclose bhrt the Food & Drug Administration 1)
removed the watcr from the Lorman Storage & Trucking Company; 2) that »ar-
hapns from six to ten employees of the Food % Drug Administration know thiss

“




Yichael J. Rock, Bsq.

3) “that the records have been altered or rendered ‘ncomplete in an
effort to deceive any but the nmost thorough investigetor; 4) that prrt
of the plan was to make it apoecar that we ourseleves removed the res.

The fact that this investigation has been centered on us is
not what disturbs us. Tt is the impression we have derived that your
personal work has been #s far as we have been able to tell, restricted
to determining what part we (St. Thomas, the warehouse people and my-
self) played in causing the res to disappear, that is causing us concern.

The oft repeated assertions T have made to you that T have
the evidence, which *f followed through by the FBI, will establish beyond doubt
that the Food & Drug Administration removed the res and has rigged their
records to avoid detection, have been met by you with the confident assurance
that the FBT has every thing T have, and has in all probability investigated

it already. Vere you in my place, T believe you would be no happier about
this situation than T am.

Respectfully,

Touis L. Austin

*J
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MEMO, SAC March 16, 1953

Re: UNITED STATES v. Five Cases,
etc. Capon Spring Water
#101263; FDC #10053;

CONTEMPT OF COURT;
ORSTRUCTION OF JUSTICE
(New York - Origin)

Re letter from Mr. LOUIS L. AUSTIN to SA MICHAEL
J. ROCK, dated March 2, 1953, copies of which are attached.

In accordance with my conversation with SAC R. J.
ABBATICCHIO JR. on March 10, 1953, T visited Capon Spring
Water, 1427 Spruce Street, which is the office of Mr. AUSTIN,
on March 11, 1953, in order that I might refute verbally the
false statements, half truths, and cumming innuendoes contained
in referenced letter from Mr. AUSTIN.

I was accompanied by SA ROBERT J. LAWSON, and inter-
viewed Mr. AUSTIN from approximately 10:55 a.m. to 11:40 a.m.

on the above date., T verbally acknowledged receipt of Mr.
AUSTIN's letter to me.

The following represents my comments regarding
referenced letter, which were not conveyed to Mr. AUSTIN, and
the statements I made to Mr. AUSTIN:

Re 1lst Paragraph of Referenced Letter -

My Comments: The first paragraph of Mr. AUSTIN's
letter is true. He did ask me the
question indicated. It is to be

noted, however, that Mr. AUSTIN avparently desires

to be kept abreast of the investigation being

conducted by this Bureau since he stated in this letter
that he contemplated telephoning Mr. ST. THOMAS and

the Norman Storage and Trucking Company, both New York,
"with the view to ascertaining the nature and scope of
the investigation being conducted by the FBI...."

MJR/ jfm
69-28




PH 69-28
Memo, SAC

| Statement to Mr. AUSTIN: I advised Mr. AUSTIN that, iIn
previous interviews with him,
I recalled that he 4ld ask
wWhether he might contact New York, and I replied
it was not up to me to advise him one way or the
other, I further advised Mr. AUSTIN that, by order
of the Attorney General, the records of this Bureau
are confidential and that he would not be apprised
of information contalned in our records.

Re 2nd Paragraph of Referenced Letter -

My Comments: The second paragraph from "You"
to the word "other" is correct.

I answered it was not up to me to advise Mr. AUSTIN
one way or the other., Mr. AUSTIN contlinues in his
letter, "but you seemed sure that the investigation
in New York...." I made no such statement to Mr.
AUSTIN, and he does not state that I made any such
statement. The above 1s a conclusion reached by
Mr. AUSTIN. I made no statement to him as to the
extent of this investigation.

Statement to My, AUSTIN: I advised Mr. AUSTIN I did not
promise him that personnel of
the Food and Drug Administration
in New York would be viewed by Mr. HERBST. I told
him that I recalled that he asked me whether this
would be done, and I replied to him that the investig-
ation would be complete and thorough. Mr. AUSTIN
admitted to interviewing agents that he had asked
this question himself, and my reply had been as
indicated above.

Re 3rd Paragraph of Referenced Letter -

My Comments: This paragraph contains a statement
‘ of Mr. AUSTIN which does not concern
me.
Statement to Mr, AUSTIN: I told Mr. AUSTIN that this paragreph

represented a statement made by him
and that i1t did not pertain to me.




PH 69-28

Memo, SAC

Re lth Paragraph of Referenced Letter -

My Comments: Mr. AUSTIN makes the statement,

Statement

"You assured me that this was no
unilateral investigation." I did not use these
words but, in the course of the interview with Mr.
AUSTIN, he emphasized he wanted a thorough investiga-
tion of FDA, and I advised him a complete investigation
would be conducted in this case. In the second
sentence of Paragraph l, Mr, AUSTIN states he welcomes
belng investigated and that he wants Mr. ST. THOMAS
and the warehouse people in New York investigated.
The remainder of Paragreph l is a conclusion and an
opinion of Mr. AUSTIN.

to Mr. AUSTIN: I told Mr. AUSTIN I di1d not recall
having used the word “unilateral
and that I told him a complete
investigation would be conducted in this case.
Regarding the remainder of this paragraph, I told Mr.
AUSTIN that this represented an opinion and a conclusion
of his and that I was only too anxious to receive
information or evidence which would substantiate this
conclusion.

Re 5th Paragraph of Referenced Letter -

My Comments: This paragraph contains charges

Statement

and opinlons of Mr. AUSTIN which
he was unable to substantiate in
my interviews with him.

to Mr. AUSTIN: I told Mr. AUSTIN that this
paragraph represented his opinion
and conclusion. T told him he
stated in his letter that records of the Food and
Drug Administration have been altered or rendered
incomplete. I asked him if he had seen records which
had been so changed. He replied that he had not. T
asked him 1f anyone told him that FDA records had
been altered or rendered incomplete. He stated no
one had. I asked him what his basis was for making




PH 69-28
Memo, SAC

such a statement and what evidence or information
he had that would prove such a statement. He
replied his only evidence was a "peculiar chain of
events" which originated in 1943 and continued to
1952, and which he thought represented a conspiracy
against him by FDA. He stated he did not know that
changed records exlsted, but he thought that the
FBI could discover such.:

Re 6th Paragraph of Referenced Letter -

My Comments: Mr. AUSTIN states, "It is the

impression we have derived that
your personal work has been, as far as we have been
able to tell, restricted to determing what part we
(ST. THOMAS, the warehouse people and myself) played
in causing the res to disappear, that is causing us
concern."

In Paragraph li, AUSTIN stated
that he welcomed an investigation of himself,
ST, THOMAS, and the warehouse people, and in
Paragreph 6 an investigation of these people 1s
apparently causing him concern.

It is noted in this paragraph
that Mr. AUSTIN makes no charges agalinst me and, as
is hils wont in dealings with other Government
representatives, he expresses hils Impression of nmy
personal work. AUSTIN is judging the investigation
by my contact with him in Philadelphia and 1is
apparently dlsregarding the facts, in that *the major
portion of the investigation in this case is being
conducted in New York.

During interviews with AUSTIN,
he has repeatedly endeavored, through questioning
and making statements with which he hoped I would
agree, to ascertain the complete nature and scope
of our Investigation. I have been extremely cautious
not to divulge to Mr. AUSTIN any information of a
confidential nature and to make as few statements
ag possible.




PH 69-28
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Statement

to Mr. AUSTIN: I advised Mr, AUSTIN I interviewed
him in order to obtain any informa-
tion or evidence he had relative

to the disappearance of the res in this case; that

such other persons would be interviewed in the course

of this investigation as would be necessary to make

the investigabtion complete; and that the investigation

was not being restricted to him. I advised Mr. AUSTIN

again that, because of the confidentlal nature of

our records, I would not disclose to him the names

of other individuals who have been or will be inter-

. viewed.

Re Tth Paragraph of Referenced Letter -

My Comments: This paragraph contains assumptlons

Statement

and conclusions by Mr. AUSTIN.

to Mr. AUSTIN: I advised Mr. AUSTIN he stated

in his letter that he had the

evidence which, if followed by
the FBI, would establish beyond doubt that the Food
and Drug Administration removed the res in this case.
I told Mr. AUSTIN that, in previous lnterviews with
him and during the present interview, T desired any
and all information he possessed relative to this
matter.

I asked him if he saw anyone
remove the water. He replied that he had not. T
asked him if anyone who removed the water had told
him, AUSTIN, that the water had been removed. He
replied he had recelved no such information. T asked
him if he had any other evidence or infoeormation
relative to the removal of the water. He replied
that he had "a peculilar chain of events" which he
believed indicated FDA had removed the water. I
asked Mr. AUSTIN specifically to furnish this "“peculiar
chain of events." He stated it was not readily avail-
able and that he would have to get 1t together and
did not know how long 1t would take.

I pointed out to Mr. AUSTIN that
he stated in his letter that I told him the FBI had
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everything he had. I told Mr. AUSTIN this statement
was not true and, if such were the case, I would not
have interviewed him in the first place. I told him
that, on the occasion of my first interview with him,
I requested all information and evidence he had
relative to the disappearance of the res. I further
told him I recall that he had asked me whether he
should get in touch with our New York Division in
order that he might furnish information to them which
they should have in investigating this case. T
informed AUSTIN that, on this occasion, I told him
to furnish such information to me, and I would see
that it was received by the New York Division. I
further stated I told him on this occasion that, if
our New York Division desired information from him,
the Philadelphia Division would be advised and he
would be reinterviewed. Mr. AUSTIN stated that
my comments as glven above were true.

* o %

Mr. AUSTIN apologized for the interpretation taken
from his letter and stated that he did not intend it to reflect
upon my personal work, and he added he believed I had been
courteous and unbiased in my dealings with him. He stated
that the sole basis for his letter to me was the fact that he
was somewhat upset after calling Mr. HERBST, Norman Storage
and Trucking Company, New York, and ascertaining that HERBST
had not as yet been interviewed.

Mr. AUSTIN volunteered to write a letter to me
clarifying his first letter and pointing out that he intended
his first letter as no reflection upon me. AUSTIN was neither
encouraged nor discouraged to write a second letter.

AUSTIN displayed to SA LAWSON and the writer a letter
dated March 2, 1953, which he had written to J. EDGAR HOOVER,
Director, FBI, but which he had never mailed. He stated he
did not mail this letter because he did not want to go over my
head. This lebter contained a general summary of his case and
included the usual unsubstantiated charges which he has made
over a period of years against the FDA.
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In the last paragraph of this letter, AUSTIN stated
in effect that it was his opinion that SA ROCK had been
limited in his investigation by some higher authority in this
Bureau. He also stated that SA ROCK had been thorough and
courteous in his investigation at all times but, since he
ascertained that no investigatlon had as yet been conducted at
the warehouse in New York, he felt the investigation was being
regtricted to determining his part in the removal of the res
in this case.

Mr. AUSTIN was questioned concerning the last
paragraph of his letter, and he stated his telephone call to
the warehouse in New York was hils only basis for believing
that T had been restricted in my work by some higher authority
in this Bureau. It was pointed out to AUSTIN by SA LAWSON and
the writer that the investigatlon had not been restricted by
anyone in this Bureau and that a thorough and objective
investigation is being conducted by the FBI, as is done by
this Bureau in all cases within our imvestigative jurisdiction.

Mr. AUSTIN 1s, in the writer'!s opinion, unreliasble,
cunning, and extremely vindictive., He impresses the writer
as a psychopath who will stoop to anything if it benefits him
or his case. He is a past master at forming conclusions and
distorting facts which will allegedly support those conclusions.

The files of the Food and Drug Administration,
Philadelphia, and the files of Mr. AUSTIN indicate that AUSTIN
1s a prolific letter writer. These files are replete with
letters which he has directed to various high-ranking Government
officials, such as a Presidential Secrebary, Department of
Justice, Federal Security Agency, Food and Drug Administration,
and various other individuals, including RUDOLPH HALLEY, former
‘attorney for the Kefauver Committee. In all these letters,

Mr. AUSTIN is vitriolic in his atbacks against the Food and

Drug Administration, charging them with corruption and dishonesty.
He has repcatedly stated in these letters that he has evidence
which will show his charges to be true. Mr. AUSTIN, in inter-
views with me, has been unable to furnish any information to
substantiate the charges he made.

AUSTIN expressed opinions as facts, and appeared to

be unable to distinguish between an opinion and a fact if the
decision involved Capon Spring Water or himself,

- F o
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It 1s believed that the Bureau should be advised
of the full facts in this matter inasmuch as there is no doubt
in my mind that it 1s only a matter of time until Mr. AUSTIN
will communicate with the Director.

It is my opinion, and the opinions of SAs LOUIS B.
PIECHOTA and ROBERT J. LAWSON, who have at different times
interviewed Mr. AUSTIN with me, that Mr. AUSTIN believes our
findings will definitely show FDA removed the res. He belleves
our investigation will assist him in winning his civil suilt with
FDA. I% is the opinion of the above agents and myself that, if
our investigation does not find FDA respongible for the
disappearance of the res, Mr. AUSTIN will level abuse upon this
Bureau, as he has done with other Government agencles, and will
charge a conspiracy against him.

The report of SA ROBERT N. WINGARD dated February 12,
1953, at Washington, D.C., and my report dated February 2,
1953, at Philadelphia, and enclosures to those reports contain
emple information regarding the opinions of others, including
Attorney General McGRANERY and Mr. OSCAR EWING, former Director,
FS&, regarding the attitude of Mr. AUSTIN.

I have had almost twenty years of working experience,
over five of which have been in the employ of this Bureau. The
fact that Mr. AUSTIN was analyzed correctly the first day I
talked to him is proven by the fact that, on my second interview
with him, I took another agent with me as a witness.

The above may also be demonstrated by the fact that
I gave a receipt to Mr. AUSTIN on February 19, 1953, for the
1tems borrowed from him. It will be further noted that I
obtained this receipt from Mr. AUSTIN on February 24, 1953,
when I delivered the borrowed items to him. The fact that I
did not trust Mr. AUSTIN will be further noted from the fact
that I had him write the following receipt on my receipt:
"Return of the above items acknowledged, Feb. ZZ, 1953,
/8/ LOUIS L, AUSTIN." This item is contained in 1A-lL of the
Philadelphia file.

My report dated February 2, 1953, Page 11, last
paragraph, gives information furnished by AUSTIN regarding

»




PH 69-28
Memo, SAC

a letter from Mr. A, P. ST. THOMAS to Normasn Storage and
Trucking Company, dated April 25, 1945, which bore initials
"JARK" dated March 28, 1951. Mr. AUSTIN stated these were the
initials of Inspector KEDZIOR, FDA, who, he alleged, had taken
this letter from the files of Norman Storage and Trucking
Company without permission.

That I did not trust Mr., AUSTIN may be demonstrated
by the fact I initialed no exhibits borrowed from him, but
rather initialed and dated a tab of paper which was placed
on the document when it was photostated. This was done
because it was realized at the time that, if AUSTIN made
charges against KEDZIOR, he might do so against me unless
foresight were exercised. ’

T feel I was aware of the unpredictable character
of Mr. AUSTIN from the time of my first interview, and I know
I was extremely guarded and cautious in any remarks made to
him., This may be demonstrated from Mr. AUSTIN's letter, wherein
when he quotes me, he quotes me correctly, and wherein it will
be noted that his innuendoes are based on his opinions. I feel
I have made no misstatements in my dealings with Mr. AUSTIN and
that maturity of judgment was exercised.

As further evidence of Mr. AUSTIN's character, on
March 3, 1953, AUSTIN advised me in a rather sheepish, abashed,
and almost guilty manner that he had informatlon he had not
given when previously interviewed because he considered it of
a delicate nature. He stated he should have furnished this
information during previous interview. This information is as
follows:

Mr. AUSTIN mentioned the retrial scheduled for 1952
in Camden, N.J., and stated that he had primed his counsel %o
be on the alert for a Government move to dismiss the case.
Mr, AUSTIN was asked what prompted him to do this, and he stated
his attorney, HOWARD BURT, had told him in July 1952 that
attorney COOPER BROWN, who represented him, AUSTIN, in Camden,
N.J., had said he had uncovered a flaw in the FDA's case and
that he could have the case dismissed for a $1,000.00 fee.

He stated that, after the appearance in court, he
interrogated BROWN as to how he had uncovered the flaw in
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FDA's case, and BROWN said the information had been "leaked"
to him by Assistant United States Attorney FEINBERG. However,
BROWN said later that it was not FEINBERG but PFederal Judge
MADDEN who had "leaked" the information to him. He stated
this was the reason he had told his attorney to be on the
alert for a dismissal of the Government's case.

AUSTIN's manner in relating the above was not forth-
right, but rather cunning, and it appeared to be an obvious
attempt to cast aspersions on a Federal Judge and an Assistant
United States Attorney.

I did not set forth this information in my report
dated March 10, 1953, at Philadelphia, because I belleved,
due to the delicate nature of the above informatlon, 1t should
be furnished to the Bureau by letter and not In report form,
I did not set this forth in a cover letter because this memo

was in preparation at the time, and the information is reflected

herein.

It was amagzing to the writer to see how much information

Mr. AUSTIN has obtained from Government records by writing
letters such as this to Government agencles and officilals, and
by recelving bit by bit iInformation that properly belongs to
the Govermnment in replies to these lebtters.

W /0/,%&% e
&

MICHAEL J. ROCK, IIT
Special Agént
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mation relative to seized water set out., -
STANLEY H. LOWELL, former AUSA, employees
and former employees of Norman Storage and
Trucking Company interviewed. Details set
out. Neighborhood warehouse men contacted
concerning individual whom Mr, WILLEIAM
HERBST described as "man with badge™ who,
aecording to Mr. HERBST, removed seigzed %5
, goods from Norman Storage end Trucking \;3»’
Company premises. Details set out.,
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DETAILS: Mr, CHARLES HERRMAN made available filles of the
New York Distriet Food and Drug Administration,
File No. L45453F, which file reflected that on a
sample summary report submltted by Inspector
CHARLES L. GREENLEE, he indicated that the Food and Drug
Administration was to be billed for samples taken by a Mr.
GREENLEE on May 27, 1943.
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The file failed to reflect that the Food and Drug '
Administration had been billed for such ssmples and Mr. HERRMAN
advised that to his knowledge the Food and Drug Administration had
never recelved a bill for sampling the goods as indicated. The
following correspondence, not previously reported to the Bureau,
was located in the files of the New York District Food and Drug
Administration, end photostatic copies of each piece of
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NY 69-53
correspondence 1s belng forwarded,

A Report On Seizure Accomplishment dated June L, 1943 reflected
that the following goods were seized on the premises of Norman
Storage and Trucking Company, Inc., 10-12 Teonard Strect, New York
City:

2 cases of 1 - 5 gallon demijohn each =~ % 5.00
9 cases and 8 bottles each 2 quarts

(12 to a case) - 35.00
7 cases - 2 quarts 6 bottles each - 12,00
$ 52.00

This seizure accomplishment was signed by CHARLES L. GREZNLEE,
Food and Drug Inspector, and the report reflected that he accompanied
Deputy United States MARShal WILLIAM TUBMAN when the selzure was
accomplished. (Enclosed FDA New York No. 1)

A sample summary and analytical report showing the source of
the water on which analysis was made, and a report of the analysis
was contained in the file. A photostatic copy of this report 1is
being submitted as an enclosure. (Enclosed FDA New York No. 2)

The file contained a letter dated June 13, 1951 which reflected
that Mr, STANLEY H. LOWELR, 113 West 42 Street, New York City, had
been gontacted by Inspector JOHN A. KiDZIOR. (Enclosed FDA New York
No. 3

A memorandum of a telephone conversation between Mr. GILBERT S.
GOLDHAMMER and R. L. HORST on November 9, 1951, reflected that Mr.
HORST was requested to contact the United States Marshal in order
that they could conduet an investigation and furnish the information
to the United States Attorney at Camden, New Jersey. (inclosed FDA
New York No. l)

A letter dated lMarch 2li, 1952 in the file, contains information
relative to the instant case and a photostatie copy is belng furnished
as an enclosure. (Enclosed FDA New York No. 5)

Mr., HERRMAW made a check of his files of all inapectors employed
by the Food and Drug Administration from January 1, 1943 to the
present, and he stated that none of the inspectors hired by the New
York District during that period were of the same general description
as that furnished by Mr, WILLIAM HERBST, Vies-President of the—¥Norman
Storage and Trucking Company, Incorporated. Mr. IZERRMAN advised that
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thore have been only a handful of inspectors over fifty years of
age during this perilod, and that none of these men even remotely
fitted the degcription furnish by Mr. FEREST. He advised that he
hed been personally acquainted with all of these insvectors sand 1s,
therefore, qualified to make a compsarison between them and the
individual described by HERBST.

Mr. HERRMAN advised that to his knowledge he has furniched all
the information he has in hils possession relative to the seizure
of the Capon Springs water and of any investigation that may have
been conducted by the New York Distrlct of the Food snd Drug
Administration.

Mr., ERNEST J. MEYN, President, Nornen Storage and Trucking
Company, Incorporated, 10-12 Leonard Street, New York City, made
availeble the following correspondence retained in his Capon Snrings
file:

A letter dated March 20, 1952 to Mr. E. J. MEYN, Normen Storage
and Trucking Company from Mr. LOUIS L. AUSTIN. (Enclosed Norman No. 1)

A letter from E. J. MEYN to Mr. L. L. AUSTIN dabted September 10,
1951 which reflects Capon Springs paid all the invoices for merchendise
and that the last invoice was dated May 31, 1947. The letter further
stated that the records of the Norman Storage and Trucking Company
did not reflect in what manner the water had been removed from the
premises, and that it 1s believed that the Food and Drug Administration
had ordered the removal of the water from the wesrehouse and that
possibly the receipt for the removal may be In the possession of
Mr, L. L. AUSTIN, (Enclosed Normen No., 2)

The file contained a letter dated September 9, 1951 from
LOUIS L. AUSTIN to Mr, ERNEST J. MEYN in which Mr, AUSTIN posed
several questions requesting informetion as to who paid the monthly
storage chearges and other questlions concerning the removal of the
seized water. (Enclosed Norman No. 3)

A letter from E. J. MEYN to Mr. L. L. AUSTIN dated September 6,
1951 stated in part that a letter received from Mr, A, P. St. THOMAS
dated April 25, 1945 and an envelope which Mr. MEYN believed to
have contained the officisl order when the selzure of Capon Springs
water was accomplished, was submitted to lMr. AUSTIN as an enclosuro
to this letter. (Enclosed Norman No. l)

- 3 -
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A letter dated August 29, 1951 to the Norman Storage and Truck-
ing Company from LOUIS L., AUSTIN reflected that a Dr, W. S. DOWES
would contact tho Korman Storage and Trucking Comparny relative to
the disappearence of the Capon Springs weter which had originally
been seized by the goverrment, (Enclosed Norman No. 5)

Mr. ERNEST J. MEYN advised that he does not presently know the
whereabouts of JAMES KIMMINS, Secretary of the Normsn Storage and
Trucking Company, bub stated that he expects him to return to New
York prior to April 1, 1953.

Mro. MEYN advised that the water on his premises had never
belonged to him and that, therefore, he had never bllled anyone
for the samples of wabter which hed been taken by the Food and Drug
Inspectors. He stated, however, as previously reported to the Bureau,
that Mr. A. P. ST. THOMAS had paid £ll storage charges for Capon
Springs water stored on the premises of the Norman Storage and
Trucking Company.

Mr, STANT.EY H. LOWELL, 51 Chembers Street, New York City,
advised thaet to his knowledge, at the time of the appeal in 1946,
the Cepon Springs water which hed been seized by the United States
Marshal, was sbill in the custody of the government. He advised
that he has no records pertaining to elthor the trlal or any
information relative to the disappesrance of the selzed water.

The following neighborhood warehouse men were contected in an
effort to secure information relative to the individval with the
badge as described by Mr, HERBST, who had stated that thils individual
was known to warehouse men in the neighborhood.

Mr. JOSEPH SABELLA, 18 Leonard Street, advised that he has
never had any contact with Food and Drug Inspectors fitting the
description of the men described by Mr. H:RBST. He stated that
there have been several individuals in the neighborhood who would
in generel fit the description, but that these men are individuals
who normally buy demaged or spoiled goods, and are generally in
business for themselves. He advised that these are the only
individuals who have worked in the nelghborhood buying or reroving
damaged or spolled goods during the past five or six years, and that
be knows none of them ever served in an official capaclity either
in the Food and Drug Administration or any other agency.

Mr, WILLIAM LICHTENSTEIN, owner, Ideal Packing Company, 196
West Brosdwsy, advised thet he has met seversl Food and Drug
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Inspectors in commection with his business, and stated that none of
them fit the description of the man as described by lMr. HEREST. He
stated that he has never had any occasion to deal with any of the men
in the neighborhood who buy demaged and spoiled goods,

Mr, G. W. VOGEE, President, F and S Viarehouse and Trucking
Corporation, Teonsrd Street, stated that he has never had any
occasion to come in contect with Food and Drug Inspectors and advised
that he is not familiar with anyone in the neighborhood serving in
an official capsacity, that would fit the description as furnished by
Mr. HERBST.

The followlng employees and former employees of the Norman
Storage and Trucking Company were conbacted relative to information
concerning the dissppearsnce of the Capon Springs water which had
been seized by the governments:

Mr. RICEARD W. HERBST, warehouse man; Mr, JAMES P. TAYLOR,
warehouse man and truck driver, advised that they have been employed
by the Norman Storage and Trucking Company for approximately twenty-
five years, and that they do recall that for a perlod of time
Capon Springs water was handled by that compsny. They stated,
however, that prior to approximately three or four yesars ago, they
had both been on the road driving btrucks and, therefore, had very
1ittle occasion to become familisr with activities in the warehouse
and could furnish no information concerning the disappesrance of the
Capon Springs water,

ANTHONY GWOZDIK and SALVADORE BRAVATA, former employees of the
Norman Storege and Trucking Company, who worked there during the
period in question with the exclusion of the years 1943 through 1945
when both were in the service, advised that they recall the Normen
Storage and Trucking Company handling Capon Springs water, but were
vnable to furnish any information relative to the selzure of the
water or the disappearance of it.

TIMOTHY CRIMMONS advised that he worked for Norman Storage and
Trucking Company from 1942 to November, 1947 when he resigned. He
stated that he was in military service from November, 1942 to October,
1945 and that upon his return he was advised that the eighteen cases
of Capon Springs water and some extra hottles which were in the base-
ment, upon which there was a pilece of paper, had been seized by the
government and were not to be moved. He stated that sometime between
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October, 1945 and November, 1947 the water was taken out as he had
been advised by someone on the premises that it had been removed,

He stated that he cannot positively state as to exactly what time

the water was removed and in what menner. He could furnish no further
information.

Mrs, A. MILLER, Secretary, Novick Transfer Compeny, il West 38
Street, New York City, advised that all records of closed accounts
have been forwarded to the Novick Transfer Company, 700 North Cameron
Street, Winchester, Virginia, and that she had no recrds available.

The Pittsburgh 0ffice advised by teletype dated February 23,
1953, that DENNIE DUNEAP, Superintendent Capon Springs Water, Capon
Springs Ferm, Capon Springs, West Virginia, advised SA WIELIAM J.
KUBASTA that he maintained no records for the Capon Springs
and advised that all records and correspondence had been forwarded
to LOUIS L. AUSTIN in Philadelphia, Pennsylvania. DUNLAP stated
that he was not cognizent of any court action regarding the Capon
Springs water, and advised that he had no specific knowledge of
Capon Springs water having been selzed as evidence., He stated that
only empty bottles are received at Capon Springs for refilling,
and that all orders are transmitted to him at Capon Springs by Mr,
E. L. AUSTIN, and that he fills these orders and ships them to
Philadelphia where they are stored. Mr, DUNLAP advised that it
would be more economical to return empty bottles to Capon Springs,
West Virginia than to pay the shipping charges on full bottles.
DUNLAP stated that he could furnish no further information.

The Newark Office advised on February 26, 1953 that Assistant
United States Attorney ATLEXANDER FEINBERG, Camden, New Jersey, was
interviewed and could furnish no further information relative to
the disasppearance of the seized Capon Springs wabter. He sbated
that he had been advised that the res was missing by the Food and
Drug Administration in June, 1951, and that he forwarded this
informaetion to the United States District Court, Camden, New Jersey,
on August 2lj, 1951. Newark advised that the records contained in
Mr., FEINBERG's office were reviéwed and no information not already
reported to the Bureau was noted,

ENCELOSURES (10) TO BUREAU

FDA New York No. 1
Report of Seizure Accomplishment dated June L., 1943,
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FDA New York No. 2

Sample summary and analytical report.
FDA New York No. 3

Memorandum dated June 13, 1951 to Chief, New York District from
M. P. KERR.

FDA New York No. 4

Memorandum of telephone conversation between GILBERT S. GOLDHAMMER
and R. L. HORST dated November 9, 1951,

FDA New York No. &

A letter dated March 2li, 1952 to the Division of Regulatory Manage-
ment from ROBERT C. STANFILL, Chief, Philadelphia District.

Norman No., 1
A letter to Mr. E. J. MEYN dated March 20, 1952 from LOUIS L. AUSTIN.
Norman No. 2

A letter dated September 10, 1951 to L. L. AUSTIN from Norman Storage
and Trucking Company, Incorporated.

Norman No. 3

A letter dated September 9, 1951 to Mr. ERNEST J: MEYN from Mr.
LOUIS L. AUSTIN.

Norman No. 4

A letter .dated September 6, 1951 to Mr. L. L. AUSTIN from Mr.
ERNEST J. MEYN.

Norman No. 5

A letter dated August 29, 1951 to Norman Storage and Trucking Company
from LOUIS I, AUSTIN,




L3

NY 69-53 ,
ADMINTSTRATIVE PAGE

LEAD
NEW YORK
At New York, New York

Will interview Mr. JAMES KIMMINS upon his return to New
York relative to any information he may have concerning the dis-
appearance of the Capon Springs water.
REFERENCE

Report of SA MELVIN J. CALDWELL dated 3/12/53 at New York.
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DETAITS: Mr. JAMES KIMMINS, Secre tary-Treasurer, Noman
Storage and Trucking Company, Inc., 10-12 Leonard
Street, New York City, was interviewed on March
30, 1953, and furnished the following information:

Mr. KIMMINS stated that he recelled that quite a
few years ago, a load of Capon Spring Water, consisting of
approximately 19 or 20 cases, had been seized by the United
States Marshal and a white paper placed thereon. He stated
that this load of water had been stored in the southeast
corner of the basement on the Norman Storsge and Trucking
Company premises and that it had peen kept separate from other
goods on the premises. o S T

He advised that sometime between 193, when the
goods were selzed, and May, 1947, when the Capon Springs
Gompany discontinued business with the Norman Storage and
Trucking Company, the water was removed.

Concerning the removal of the water, Mr. KIMMINS
stated that two men came to the Norman Storage and Trucking
Company premises sometime during the period indicated above,
and he, himself, had been advised by the office that it was

APPROVED AND = - SPECIAL AGENT =
S ORWANED, -~ j ! } “é 6 DO NOT WRITE IN THESE SPACES . @Lg_
~ @% [ 7 e B2
- . - ;
/“ COPIES OF THIS REPORT f
_5’ Bureau \

3 New York (69-53) !

i '(;:J
: / %
il d 0 e 1}y

PROPERTY oﬁ ‘F’srifrms‘x‘éﬁ?{%‘iosp‘m} R;ﬁ?&f:ﬁo {TS CONTENTS ARE LOANED TO YOU BY THE FB{ AND ARE NOT TO BE DISTRIBUTED OUTSIDE OF
Vol B

AGENCY TO WHICH LOANEDT!
Y U.S. GOVERNMENT PRINTING OFFICE : 1952~-0-210616 16--59265 2




NY 69-53

permissible for these individuals to remove the water which
had been seized by the Government. He stated he did not re-
call having seen a release for the goods, but that a releasc
would have beea issued by the office wefore he, Mr. KIMVINS,
would have allowed the pooda to have been removed. In this
case, he feels certain that Mr. MEYN would have been the
individual who would have authorized the relcase of the
selzed goods. He advised that this individual hed some kind
of identification on his person and presented it to him, but
he does not know whether this indlvidual was a representative
of the United States Government. He stated it was his belief
that he was a represeatative of the Government, in view of
the Tact that the Government had originally seized the water
and that, tacrcfore, it must heve been relvased by a Govermn-
ment representative.

Basically, houwcver, lr., KI'JINS stated that he
allowed the waber to be taken from the premises on an okay he
had received from the office, presumably Mr. IDYN, and he,
therefore, does not know exactly whether the gentleman who re-
moved the goods was with the Goverament or with some other
organization. He stated that he had never seen this individual
brior to that time and has not seen him since, and advised that
he would be unable to recognize him. According to Mr. KIMIINS,
this individual did not say he was a reprcsentative of the
United States Govermment, nor could ¥Mr. KIMIINS state that this
individual was a reprcsentative of the United States Governnient.
He advised that he felt the goods would have to be rcleased by
Mr., MEYN end that it is his belief that ir. MEYN would not re-
lease the goods to anyone other than a person who reprecsented
the Government.

Mr. KIWDIINS stated that 1t is beliefl that this in-
dividuel nover went into the basement of the Yorman Storage and
Trucking Company warehouse, but simply wailted on the platform
until the seized water was brought uw to the platform on pallets
by employees of the company. At that time this individual, and
another individual who was driving the truck, transported the
goods clsewhere.

Mr. KIMMINS stated he do & not know to whom the
releage was given, but he belicved it was given to Mr. MEYN,
and further, he does not know to whon the monition for the copy
of the libel was given when the goods were originally seized.
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Concerning his associations with A. P. ST. THOMAS,
Mr, KIMMINS advised that he had seen Mr. ST. THOMAS on one or
two occasions, bubt stated that nine-tenths of the transactions
between the Norman Storage and Trucking Company and Mr. ST.
THOMAS was handled over the telephone. He advised that on no
occasion did Mr. ST. THOMAS ever order the company to dump any
of the Capon Spring water, nor had any of the water been des=~
;royed in such a menner except for a few brokcn or frozen
ottles.

Mr. KIVMINS, in summation, stated that he can only
recall that a release had been glven %0 an individual whom he
believed to be a representative of the Govermment, and that Mr.
KIMMINS, being advised of this release, had permitted the seized
water to be removed from the premises. He stated that he could
not positively assert that this individual was a representative
of the Govermment, nor had he seen any release for the water.

He advised he could furnish no further information relative to
the disappearance of the Capon Spring water which had originally
been seized by the United States Government.

- P -
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LEAD

NIEl YORK
At New York, Hew York:

Will report results of investigation conducted by

the Richmond, Virginia, O0ffice relative to any shipments of
Gapon Spring water from New York, New York, to Capon Springs,
lest Virginia, or Philadelphila, Peansylvania, when such informa-

tion is received.

REFERENCE:
Report of SA MELVIN J. CALDWELL, 3/20/53, New

York.
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J DETAILS: By letter datad April 27, 1953, Richmond foice
— ek furnished a copy of an air-tel dated March 21,

1953, which reflected that JOSEPH HERSHBERGER, Executive Vice
President, Novick Tramsfer Company, Winchester , Virginia, had
i advised that in acceordance with Interstate Commerce Ccmission .
regulations they do not retaln records beyond a period of three |
years, He advised that they are unable to locate any record !
‘relative to the transportation of full ‘bottles of Capon Springs :
- ‘Water to Philadelphia, Pennsylvania, and Capon Springa, West
‘Virginia from New York City. -

: ; The Philedelphia Office by leétter. dated April 28
1953, furnished to the New York Office as sn. enclosure to a
letter from LOUIS L, AUSTIN, Capon Springs dated April 15, 1953,
.agein setting forth Mr, AUSTIN'S .opinion relative to the Food

d Drug Administration, This letter is being aubmitted as an.

\/éﬁclosure to the Burean.

| "W;
ﬂﬁ‘l/‘*& m ; :-‘ C - b Hﬁ(’ e w'\ /
>< ENCLOSURE 0 THE BUREAU: JL@ Q\\c |

One Photostat of original letter &8 Mr, LOUIS L, ﬁ L
AUS‘I'IN c})ated:u/IS/SB as furnished with Philadelphia 1etter,u/28/5 .

. 1 APPROVED AND
FORWARDED:

SPECIAL AGENT 5 $ s 7
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Assistant Attorney General July 21, 1953
Warren Olney III

Director, FBI (69-656)

UNITED STATES vs. PIVE CASES, ET AL

O CAPON_SPRINGS WATER NUNEEN I0126;— -
FEDERAL DISTRICT TOURY KUMBER 10053, -
CONTEMPT OF COURT; OBSTRUCTIOR OF JUSTICE

Reference is made to my memorandum dated May 25,
1953, and to the report of Special Agent Melvin J. Caldwell
dated May 8, 1953, at New York.

2 It will be apprecisted 1f you will advise as soon
. a8 poasible if any further investigation £n connection with
. this matter is desired of this Bureau. - )- £

L
LN
3

: C e emy
wilp & we N S

o
a3

RECORDED-14

¢
L

REY
By L

31988211953 - »r.




r—hﬂi—‘*ﬁ—” - = T Tt ﬁ S —

f nﬂ-.nmmm.\ T lgon —
| - [ ®» \EDi—
0 M ) T
ce €N, ... VU772 + UNITED S ‘OVER¥ A%gy“r'
MT qu\\n»_
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Director, Federal Bureau of Imvestigation DATE: Angustg‘ ‘}iSSBo o
' C(/OMOM : Werren Olney III, Assistant Attorney Gemeral WsJ¥Ks
I’ ‘ Criminal Division )
SUBJECT: UNITED STATES vs. FIVE CASES, ET AL 22-51-34F
CAPON SPRINGS WATER NUMBER 10126 . ’
FEDERAL DISTRICT COURT EUMBER-3}0668;-
commm: OF COURT; OBSTRUCTION OF JUSTICE g&é "’()\ # l
G LR -1

This is in reply to your Memorandum dated July 21, 1953,
.in which you request to be advised whether further investigation ,-
{ w“gf the above-captioned matter is desired. V .

This matter is being reviewed in the Crimimal Division

" for pessible violation of federal criminael laws. Upon the com~
pletion of the study of the case we will be pleased to advise
mpromptly concerning the neeessity for further investigat

oo weooroen 16925 Gy

QUNEST 0. (M'ﬁ'

o o &
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b bmgmsty  1gsg.
Directoxr, Federal Bureau of Investigation

Warren on@_y,..in, Assistent Attorney General WO3J MK 2 b
Criminel Division
UNITED STATES vs, FIVE CASBES, ET AL 22~51=346

C+PORN SPRINGS WATER NUMBER 10126
*EDEXAL DISTRICT COURT NUMBER 10053,
CONTEMFT OF COURT; O:/STRUCTION OF JUSTICE

This is in reply to your Memorandum dated July 21, 19863, .
in whieh you request to be advised whether further investigetion
of the above-csptioned matter is desired,

This matter is being reviewed in the Criminal Division
for possible violation of federal criminal laws. Upon the com~
pletion of the study of the case we will be pleased to advise
you promptly econcerning the necessity for further investigation.
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Assistent Attorney General . ' '
Warren Olney III | . Oectober 30, 1953

| Dirsctor, FBI (69-656)

. UNITED STATES VS. FIVE CASES, ET AL. |
CRAPON._SPRINGS.WATER NUMBER. 10126,
 FEDERAL DISTRICT COURT NUMBER 10053
CONTEMPT OF COURT, OBSTRUCTION. OF JUSTICE -
(Department file 22-51-346, WO:JMK:bf)

- Refersnce is made to your memorendunm dated Auguat 3,
1953, which advised that this matter was being reviewed in order
to determine whether there was any possible violation of" deeral et
" oriminel laws. - _ , ) - B :9 e 4 ‘
Advice 1s requestad as to whether any decision has
bsen reached. . !‘ 6?’ { /;* — i
| Erle - 2

_ NOV. 2 1953
FWJ: dea { ﬁ - RECORDED 6{(“% 130

matter hes beerr d%scTmsed telephonically W1th Mp.
p Ve Mo Kellay of the Criminal Division on .several occasions. .
Belmoat O} the last contact Mr. Kelley advlised no final decision had
w4 been reached but it appedied that the facts in this case . dldﬁ?Ot

,x:r——constltute any criminal v1olation. e

. Tracy
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TO

'tm&w i é
1 Office Memorandum -

: Director, Federal Bureau of Investigation

: Warren Olney IIT, Assistant Attorney General,

Criminal Division

: UNITED STATES v, FIVE CASES, ET AL.
CAPON SPRINGS WATER NUMBER 10126,
FEDERAL DISTRICT COURT NUMBER 10053
CONTEMPT OF COURT, OBSTRUCTION @F JUSTICE

4

UNITED STATES GOVERN

»

DATE: November 1 9}953 Havbo

WO JMKh A

22-51=3446

Mr. Tolson.._.___
d

i&hols

Mr. Belmont..__.
Mr. Clege
Mr. Glavin

Mz, Résen
- Mz, Tracy
Mohr.
Mr. Trottor. ..
Mr., Winterrowd._.
Tele. Room.
Mir, Holloman____
Miss Gandy.

This is in reply to Bureau memorandum dated Gctober 30, 1953,
in which you request to be advised concerning the subject matter

referred to above,

The review of this matter has not been completed in the
Criminal Division but a decision with regard to whether it appears
that federal criminal statutes may have been violated is expected
in the near future, at which time we will advise you promptly,

#RECORDED - 10
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Assistant Attorney General January 6, 195
Warren Olney IIX

Director, FBI o5 ?é =
~ Z,
TR —3

v OUNITED STATES V. FIVE CASES, IT AL LR o
) CAPON. SPRINGS-WATER -NUMBZR-10126 P2,
( FEDERAL DISTRICT COURT NUMBER 10053 A

CONTEMPT OF COURT; - C 5 &

OESTRUCTION OF JUSTICE . 2

-\

(Department file 22-51-316 O s IJMK2IMC)

Reforonce is made bo your momorandum dated Novembor 19,\
1953, which advised the review of this matber had not been ‘
completed. ‘ \

1
\

Advice is requested as to whether any decision has '
been reached concerning whether the facts in this case constitute
a violation of Federal criminal statubes.

\ D%\, (5 - Q%
I'l"olson (Bufile 69—656) \ !\’Lﬂ’: L .
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&
STANDARD FORM NO, 64 5 3

Mz, Tolson s
‘0]%6‘6 Memwmdum e UNITED STATES GOVERNMENH!.-
g Mr. Bola mnt
Me, C0 oo
& : : DATE: Mr. f‘“ g T—
‘ : Director, Federal Bureau of Investigation Senmary 23 %a‘%@ ;‘ e
Ty 3 o
// My T : _______
FROM : Warren Olney III, Assistant Attorney General, WOs JMKRmEr, 120
Criminal Division Mr. Wroder____
Mo Wintersouy .
suBJECT: UNITED STATES v. FIVE CASES, T AL 22u51- 31;5,‘"‘1%3,‘3‘2;3:** '
¢_#APON_SPRINGS WATER NUMBIR 10126 i Gy
“FEDERAL DISTRICT COURT NUMBER 10053 -
CONTEMPT Or COURT; OBSTRUCTION OF JUSTICE e
AR

This refers to your memorandum dated January 6, 1954, wherein you
requested to be advised concerning our decision with reference to
whether the facts reported in the above-entitled subject matter
constitute a violation of federal criminal statutes.

Bureau reports and other information in our files pertaining to
this matter have been reviewed in the Criminal Division in view of
possible violations of Title 18 U.S.C.A.,; sections LOl, 402 and
1503, and it is our conclusion that the evidence submitted is not
sufficient on which to base any prosecutive or further investigative
action. Accordingly, no further investigation by the Bureau is
desired and we are closing our files in this matter.

\
fwd
farsrxandabed

\ .24
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Assistant Attorney General
/; s Warren Olney III 4 Pebruary 5, 1954
Lét y\’
[ Director, FBI (4o_456)

/ UNITED STATES vs. PIVE CASES f‘T AL.
() GAPON_SPEINGS WATER NO. 10126
FEDERAL DISTRICT COURT NO. 10053
CONTEMPT OF COURT
OBSTRUCTION OF JUSTICE
(Department File 22-51-346, WO3JMEK:mc)

Reference is made to telephone oconversations between
J. Warren Wilson and John T. Grigsby of the Criminal Division
and a representative of the Bureau on February 3 and i, 1954.

The following telegram was rocoivod on February 3,
1954, from Louis L. Austin, 1427 Spruce Street, Fhiladelphia,
Pennsylvania:

"MAY I RESPECTFULLY REQUEST OPPORTUNITY TO PRESEZNT TO
e o3 YOW FACTS REGAKLUING FBI INVESTIGATION INTO DISAPPEARANCE
e OP .RES IN US VERSUS CAPON WATER CASE NUMBER 10126 FDC
- NUMBER 11053 LETTER JUST RECEIVED FPROM JUSTICE DEPARTMENT
_REVEALS THAT FBI WAS NOT CALLED UFPON TO PERSONALLY
“ INVESTIGATE CO~“MISSIONER LARRICK AND OTHERS IN FOOD AMD
?DRQQ,ABMINISTRATIO& WHOM I CHARGE WITH CONSPIRACY IN
- PLOTTING DISAPPEARANCE OF RE8. THE JUSTICE DEPARTMENT
- INSTRAD ACCEPTED REPORT OF COUNSEL FOR FDA INASMUCH AS
“ONB>MEMBER OF SAID COUNSEL IS INVOLVED IN CONSPIRACY
CHARGES NO TRUE INVESTIGATION WAS MADE. IT WAS
WHITEWASH. IF THE PRESENT PLANS TO RUSH THROUGH
DISMISSAL OF CASE TOMORROW THURSDAYSMORNING IN US
DISTRICT COURT CAMDEN NEW JERSEY GO THROUGH IT WILL
INVITE SCANDAL AND REFLECT UNJUSTLY ON FBI. WILL YOU
PLEASE REQUEST ATTORNEY GEN:RAL TO HOLD UP DISMISSAL
ACTION UNTIL I CAN PRESENT FACTS T0O YOU AND HIM. THE
CASE IS NEARLY ELEVEN YRARS OLD NO NEED FOR UNDUE HASTE
NOW DISMISSAL WOULD GIVE US TEcua;ggL YICTORY BUT wounn
PREVENT maononcﬂ IﬁVhaTIGATION OF ehsntaacv GHARGES.

In s%yg of your msmornndn atoa J&nuary 29, 1954,

Belmont

",
cer— 8Avising that no Tdrthepr action was éﬂ 4o, shis matter,

o MPs Austin'a gelegs ' 1s being &

Rosen

Tracy ¢ #eh 4 1‘.5
Gearty m - "
Mohr — — .

k%pjgodgcd wiih advice thtt

Winterrowd L\, I MAILED 8

T Towe: 1-New York (69-53) Y FUR £ - 105

Sizoo 1-Philade bphﬂW‘; -28) robh o= 14y

Miss Gandy . 5 L o
) e COMM-FBI..




Tolson
Ladd
Nichols
Belmont
Clegg
Glavin
Harbo
Rosen
Tracy
Gearty
Moht — —
Wiaterfowd
Tele. Room —
Holloman —
Sizoo
Miss Gandy -

Assistant Attorney Gesnerel
wWarren Olney III

its contents were brought to the attentioan of the Criminal

~vivision. A copy of our letter to Mr. Austin is attached

and no further action will be taken in the absence of a
request from you.

Att




. 9 | QEQORDE“fg g éf{ 4 97 5 robr,unp‘," _5,',1951;
w5 o N | B o

Mr. Louis L%kuaun’

1427 Spruce Street |
Philadeipble, Pennsylvania

R S

Dear Mr. Austins:

o ‘Your telegram of Pebruary 3, 1954,
- conserning the matter of U. 8..vs. Capon
' 8prings Water No. 10126 bas been received.

- ‘In secordance with your requess,
the information eontained in the telegram
- was furnished to the Criminal Divisien of

the Department of Justice on Pebruary 3, o
1954, L ' ’ ' L
. i Lo :; “!

Bine cnq.ly yours, c—"; Ao

Ly L

Jahn Rdgur Hoover N7 e 2

Direstor - mo Mg

69-656 T A
ce: 1-New York (69-53) SEPARATE
1-Philadelphia (69“?83 CoveR

NOTE: This is closed case in walch investigation condueted
at request of Criminal Division re disappearance of
"water :é'e“i?:bggpy U. 3. Marshal, SDNY, pursuant to -
sprogess in 1libel action by Food and Drug Administration

_Nichols

Beluon agﬁiﬁ’é@ﬁ@apgg Springs Water Company, Louls L. Austin,
e j(mal’):& fotilers. By memorandum 1/29/54, Criminal Division

, jaon "FE8¥fsedyng, evidence of Obstruction of Justice or )

" L ‘ Contempt of Mourt and no further action desireds )

Mohr : “Austin has been Interyiewed sevaral times and made

" Tae oen f allegations which w ﬁ not substantiated by Investi- _
Hollomen.~_ \ gation. Con f?ts tin's telegram furnished gk

.565FEB]N L. 'ge L\‘\f ‘r‘ .




telennonically to J. Warren Wilson (5:40 p .m., 2/3/54) and
John T. Grigsby (9: 05 a.m., 2/u/5u) of Crimlnal Division.
Both know Austin and describe him as having a ohobia on

this subject. They feel investigation was taorouga and

do not believe he has additional information. Since Austin
‘has previously made various unfounded charges and in view of
opinion of attorneys in Criminal Division, it is not belleved
‘Austin should be encouraged to furnish fuptner 1nformation. '

" Tolson

Ladd : = L8 - P
Nichols g g i
Belmont
Clegg
Glavie
Harbo
Rosen -
Tracy
Gearty
Mohr — —.—

Vinterrowd

' Tele, Room . .
Holléman —— ; R -
Sizoo 2
Miss Gandy
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ON J EDGAR HOOVER

FEDERAL 'BUREAU OF INVESTIGATION
MAY | RESPECTFULLY REQUEST OPPORTUNITY TO PRESENT TO
YOU FACTS REGARDING»-O-FBI INVESTIGATION INTO DISAPPEARANCE

OF RES IN US VERSUS CAPON WATER_CASE NUMBER 1012§%ch
NUMBER 11053 LETTER JUST RECEIVED FROM JUSTICE DEPARTMENT

REVEALS THAT FBl WAS NOT CALLED UPON TO PERSONALLY

INVESTIGATE COMMISSIONER LARRICK AND OTHERS IN FOOD AND

DRUG ADMINISTRATION WHOM | CHARGE WITH CONSPIRACY IN

PLOTTING DISAPPEARANCE OF RES, THE JUSTICE DEPARTMENT

INSTEAD ACCEPTED REPORT OF COUNSEL FOR FDA INASMUCH WS

ONE MEMBER OF SAID COUNSEL IS INVOLVED IN CONSPIRACY

CHARGES NO TRUE INVESTIGATION WAS MADE, IT WAS

WHITEWASH, IF THE PRESENT PLANS TO RUSH THROUGH g
DI Sitl SSAL OF CASE TOMORROW THURSDAYSMORNING IN US {9
DISTRICT COURT CAMDEN NEW JERSEY GO THROUGH IT WILL |
INVITE SCANDAL AND REFLECT UNJUSTLY ON FBI, WiLL HoU .
PLEASE REQUEST ATTORNEY GENERAL TO HOLD UP DI SMISSAL-
ACTION UNTIL | CAN PRESENT FACTS TO YOU AND HlM.%ﬁE
CASE IS NEARLY ELEVEN YEARS OLD NO NEED FOR FUNDUE HASTE
NOW DISMISSAL WOULD GIVE US TECHNICAL VICTORY BUE?&%@%D
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)«“’ﬁREVENT THOROUGH INVESTIGATION OF CONSPIRACY CHARGES
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STANDARD FORM NO, 84 ‘ .

Oﬁ‘ice Memomndum » UNITED STATES GOVERNMENT

TO : Mr. Evans DATE: March 1, 195k
p .
FROM @ F. W. Jaenike : E%?l -
e
susject: ~UNITED STATES vs. FIVE CASES, ET AL. K
—CAPON_SPRINGS WATER_NO. 10126 Tracy
FEDERAL DISTRICT COURT NO. 10053 Mohr -
CONTEMPT OF COURT Tole Fome
OBSTRUCTION OF JUSTICE Elolluaits —
L (Department File 22-51-3L6,W0:JMK:mc) Miss Gandy

John T. Grigsby of the Criminal Division telephonically
inquired 3/1/5l, as to whether the Bureau has extra copies of
investigative reports in this case, which could be loaned to him.
He said U. S. District Judge Thomas Madden, Camden, New Jersey, on
whose trial calendar the civil case in this matter 1s pending,
expressed a desire to be informed concerning the Bureau's investigation,
and it is contemplated that coples of Bureau reports may be made
available to the Judge during a conference. At the conclusion of
the conference with the writer Grigsby said he would determine the
availability of the reports in the Department file and the Bureau
should disregard his request for additional copies of our reports
in the absence of further advice.

As a matter of background, this is a closed case in which
investigation was conducted at the request of the Criminal Division
regarding disappearance of water seized by United States Marshal,
SDNY, pursuant to process in a libel action filed by the Food and
Drug Administration against Capon Springs Water Company, Louis L.
Austin., By memorandum January 29, 1954, Criminal Division advised
no further action was desired by the Bureau. By memorandum dated
Pebruary 5, 195k, Criminal Division was advised of receipt of a
telegram from Louis L. Austin, in which Austin protested the
Department's proposed dismissal of the libel action in United States
District Court, Camden.

RECOMMENDATION:

Since Mr. Grigsby of the Criminal Division withdrew his ;ﬂ%%ﬁ
request for additional copies of the reports in this case no furthdr:”
action is required and the foregoing is submitted for your information.

FWJ:de ]
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Assistant Attorney General
Warren Olney IIX _ » Maroch 15, 1954

Director, FBI (69-656)

/o,
RECORDED - 23 T4 5L —-30
Ctmmn SPATES VS. FIVE CASES, ET AL;
X.-107 C/cAPOR SPRINGS WATER-NUMBER 10126
“<EDERAL DISTRICT COURT NUMBER 10053
CONTEMPT OF COURT; OBSTRUCTION OF JUSTICE
(Department file 22-l8-4703 WO:JTG:IK)

Reference is made to your memarandum dated
March 10, 1954, requesting advice as t5 whether the Bureau
would have any objection to the furnishing of Bureau reports
in this ease to United States District Judge Thomas M.
Madden for his inspection in camera.

The Bureau does not object to this being done
by the United States Attorney, Newark, on the conditions
eited in your memorandum that the reports are not to be |
filed or used in evidence in any proceeding or made |
available to any other person. |

cc: 1l-New York (69-5 information)
with copy »f incqr g

)
| FWJ:deJC[7
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O 2 VAR 23 1954

Nichols
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MAR 1 6 1954
MAILED 31
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Oﬂice Memmzmdum . UNITED STATES GO

J« Edgar Hoover, Birector

TO
Federal Bureau of Investigation
N\ FrROM Varren Olney III, Assistant Attorney General
Criminal Division
SUBJECT: United States v. 5 Cases, etc., Capon Springs .

Water - No. 10126
Contempt of Courts; Obstruction of Justice

The above proceeding brought in the District Cour’t for
District of New Jersey under the Federal Food, Drug, and Cos:
metic Act involves the seizure and condemnation of a number of
bottles of water alleged to be misbranded. During its pendency,
the seized water disappeared. Your Bureau was requested to make
an investigation to determine whether certain Federal laws may
| have been violated in connection with the disappearance of the
seized water. Such an investigation has been completed and no

trace of the missing water is disclosed. ( . _/ Y,

The seizure action becomes moot on account of the disap-
pearance of the seized article. A dismissal has been postponed
uvpon the representation made to the court at our request that
there was a possibility that the water would be found during
the course of the investigation.

We are now in receipt of a letter from William F. Tompkins,
United States Attorney at Newark, New Jersey, advising that the
seizure action was pre-tried on February L, 1954, and that at
that time the Honorable Thomas M, Madden, Judge of the District
Court, directed the United States Attorney's office to obtain a
copy of the Federal Bureau of Investigation report.

/
Ve

Please advise whether there is any objection to the fur-~
nishing of copies of these reports to Judge Madden for his in-
spection in camera, on the condition that the same are not to
be filed or used in evidence in any proceeding or made available
to any other person.

1
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i O]ﬁce Memorandum « vxirep states GOVERNMENT

« Tolso
FROM Mr. Evans

3 TO., : Mr. Ro DATEB: March 15, 195l .-
. el i
i !

"V’v z:t. <Al
. ;Q : —
sugjpcr: ~ UNITED STATES VS. FIVE CASES, ET AL. oo
CAPON_SPRINGS WATER NUMBER 10126 Toey
JEDERAL DISTRICT COURT NUMBER 10053 o
CONTEMPT OF COURT; OBSTRUCTION OFJUSTICE Fintcrowd —

Tele, Room —
Holloman —
Sizoo
Miss

By memorandum 3/10/5l, Criminal Division inquired whether
the Bureau has any objection to having reports in this case

Gandy —

furnished to United States District Judge Thomas M. Madden, Camden,
New Jersey, for his inspection in camera on the condition that
reports are not to be filed or used in evidence in any proeeding
or mede available to any other person. Judge Madden, before whom
icivil action is pending, requested U. S. Attorney, Newark, to
furnish copy of FBI reports during pretrial conferences 2/l /5.

As a matter of background, this is a closed case in which
investigation was conducted at request of Criminal Division regarding
3disappearance of water seized by U. S. Marshal, Southern District
of New York. Water was seized pursuvant to process in a libel
action alleging misbranding filed by Food and Drug Administretion
against~Capon_Springs Water Company,. Louis L%’Austgg, and others.
Reports were submitted by Washington Field Office February 12,

1953, Philadelphia Office, February 2, and March 10, 1953, and

New York Office, March 12, 20, April 1, and May 8, 1953, (closing
report). No trace of missing water which disappeared some time

prior to March, 1951, was found &nd records of warehouse, in which
water was stored, did not contain receipt obtained at time of release.
By memorandum 1/29/5l., Criminal Division advised facts did not
warrant further action in the nature of investigation or prosecution.

It is felt Judge Madden has a definlte and legitimate
interest in the results of the investigation conducted with respsct g;
to alleged contempt of court and obstruction of justice arising
out of. a civil case in his court. There appears to be no reason \
why the Bureau should object to having the reports furnished to the
judge for inspection in camera on the condition that they are not
to be filed or used in evidence in any proceeding or made available
to any other person. In this commection, it is noted these reports
have been reviewed and they contain no information of a confidential
or security hature.

{ i} .E ‘
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Memorandum to Mr. Rosen

RECOMMENDATT ON ¢

There is attached for approval a memorandum to
Assistant Attorney General Olney advising we have no
objection to having the Bureau reports in this case
furnished to Judge Madden.
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