
 

  

U.S. Department of Justice 
 
 
 
 
 
 
Federal Bureau of Investigation 

  Washington, D.C. 20535  

 
September 22, 2020 

 
MR. JOHN GREENEWALD JR. 
SUITE 1203 
27305 WEST LIVE OAK ROAD 
CASTAIC, CA 91384-4520 
 

FOIPA Request No.: 1474774-000 
Subject: FELT, WILLIAM MARK, SR. 
 

Dear Mr. Greenewald: 
 
The enclosed 2,093 pages of records were determined to be responsive to your subject and were 

previously processed and released pursuant to the Freedom of Information Act (FOIA).   Please see the 
selected paragraphs below for relevant information specific to your request as well as the enclosed FBI 
FOIPA Addendum for standard responses applicable to all requests.  

 

 In an effort to provide you with responsive records as expeditiously as possible, we are 
releasing documents from previous requests regarding your subject. We consider your 
request fulfilled.  Since we relied on previous results, additional records potentially 
responsive to your subject may exist. If this release of previously processed material does 
not satisfy your request, you may request an additional search for records.  Submit your 
request by mail or fax to – Work Process Unit, 170 Marcel Drive, Winchester, VA  22602, 
fax number (540) 868-4997. Please cite the FOIPA Request Number in your 
correspondence.   

 

 Please be advised that additional records responsive to your subject exist. If this release 
of previously processed material does not satisfy your request, you must advise us that 
you want the additional records processed.  Please submit your response within thirty (30) 
days by mail or fax to—Work Processing Unit, 170 Marcel Drive, Winchester, VA  22602, 
fax number (540) 868-4997.  Please cite the FOIPA Request Number in your 
correspondence. If we do not receive your decision within thirty (30) days of the date 
of this notification, your request will be closed. 

 

 One or more of the enclosed records were transferred to the National Archives and 
Records Administration (NARA).  Although we retained a version of the records previously 
processed pursuant to the FOIA, the original records are no longer in our possession.   

 
If this release of the previously processed material does not satisfy your request, you may 
file a FOIPA request with NARA at the following address: 

 
National Archives and Records Administration  
Special Access and FOIA 
8601 Adelphi Road, Room 5500 
College Park, MD 20740-6001 
 

 Records potentially responsive to your request were transferred to the National Archives 
and Records Administration (NARA), and they were not previously processed pursuant to 
the FOIA.  You may file a request with NARA using the address above. 

 
 
 
 



 

 One or more of the enclosed records were destroyed.  Although we retained a version of 
the records previously processed pursuant to the FOIA, the original records are no longer 
in our possession.  Record retention and disposal is carried out under supervision of the 
National Archives and Records Administration (NARA) , Title 44, United States Code, 
Section 3301 as implemented by Title 36, Code of Federal Regulations, Part 1228; Title 
44, United States Code, Section 3310 as implemented by Title 36, Code of Federal 
Regulations, Part 1229.10.   

 

 Records potentially responsive to your request were destroyed.  Since this material could 
not be reviewed, it is not known if it was responsive to your request.  Record retention and 
disposal is carried out under supervision of the National Archives and Records 
Administration (NARA)  according to Title 44 United States Code Section 3301, Title 36 
Code of Federal Regulations (CFR) Chapter 12 Sub-chapter B Part 1228, and 36 CFR 
1229.10.   

 

 Documents or information referred to other Government agencies were not included in this 
release.   

 
Please refer to the enclosed FBI FOIPA Addendum for additional standard responses applicable to 

your request.  “Part 1” of the Addendum includes standard responses that apply to all requests.  “Part 2” 

includes additional standard responses that apply to all requests for records about yourself or any third party 
individuals.  “Part 3” includes general information about FBI records that you may find useful.  Also 

enclosed is our Explanation of Exemptions. 
 
For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”  

The FOIPA Request Number listed above has been assigned to your request.  Please use this number in all 
correspondence concerning your request. 
 

If you are not satisfied with the Federal Bureau of Investigation’s determination in response to this 
request, you may administratively appeal by writing to the Director, Office of Information Policy (OIP), United 
States Department of Justice, 441 G Street, NW, 6th Floor, Washington, D.C. 20530, or you may submit an 
appeal through OIP's FOIA STAR portal by creating an account following the instructions on OIP’s website: 
https://www.justice.gov/oip/submit-and-track-request-or-appeal.  Your appeal must be postmarked or 
electronically transmitted within ninety (90) days of the date of my response to your request.  If you submit 
your appeal by mail, both the letter and the envelope should be clearly marked "Freedom of Information Act 
Appeal."  Please cite the FOIPA Request Number assigned to your request so it may be easily identified. 

 
You may seek dispute resolution services by contacting the Office of Government Information 

Services (OGIS).  The contact information for OGIS is as follows: Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 
20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile 
at 202-741-5769.  Alternatively, you may contact the FBI’s FOIA Public Liaison by emailing 
foipaquestions@fbi.gov.  If you submit your dispute resolution correspondence by email, the subject heading 
should clearly state “Dispute Resolution Services.”  Please also cite the FOIPA Request Number assigned 
to your request so it may be easily identified. 
 
 

Sincerely, 
             

 
Michael G. Seidel 
Section Chief 
Record/Information 
  Dissemination Section 
Information Management Division 

Enclosure(s)  

http://www.fbi.gov/foia
https://www.justice.gov/oip/submit-and-track-request-or-appeal
mailto:foipaquestions@ic.fbi.gov


 

FBI FOIPA Addendum 

As referenced in our letter responding to your Freedom of Information/Privacy Acts (FOIPA) request, the FBI FOIPA 
Addendum provides information applicable to your request.  Part 1 of the Addendum includes standard responses that apply 
to all requests.  Part 2 includes standard responses that apply to requests for records about individuals to the extent your 
request seeks the listed information.  Part 3 includes general information about FBI records, searches, and programs.   

Part 1: The standard responses below apply to all requests: 
 

(i) 5 U.S.C. § 552(c).  Congress excluded three categories of law enforcement and national security records from the 

requirements of the FOIPA [5 U.S.C. § 552(c)].  FBI responses are limited to those records subject to the requirements 
of the FOIPA.  Additional information about the FBI and the FOIPA can be found on the www.fbi.gov/foia website. 
 

(ii) Intelligence Records.  To the extent your request seeks records of intelligence sources, methods, or activities, the 

FBI can neither confirm nor deny the existence of records pursuant to FOIA exemptions (b)(1), (b)(3), and as applicable to 
requests for records about individuals, PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(1), (b)(3), and (j)(2)].  The mere 
acknowledgment of the existence or nonexistence of such records is itself a classified fact protected by FOIA exemption 
(b)(1) and/or would reveal intelligence sources, methods, or activities protected by exemption (b)(3) [50 USC § 
3024(i)(1)].  This is a standard response and should not be read to indicate that any such records do or do not exist. 

 
Part 2: The standard responses below apply to all requests for records on individuals:   
 

(i) Requests for Records about any Individual—Watch Lists.  The FBI can neither confirm nor deny the existence of 

any individual’s name on a watch list pursuant to FOIA exemption (b)(7)(E) and PA exemption (j)(2) [5 U.S.C. §§ 
552/552a (b)(7)(E), (j)(2)].  This is a standard response and should not be read to indicate that watch list records do or 
do not exist. 
 

(ii) Requests for Records about any Individual—Witness Security Program Records.  The FBI can neither confirm 

nor deny the existence of records which could identify any participant in the Witness Security Program pursuant to 
FOIA exemption (b)(3) and PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(3), 18 U.S.C. 3521, and (j)(2)].  This is a 
standard response and should not be read to indicate that such records do or do not exist.  
 

(iii) Requests for Records for Incarcerated Individuals.  The FBI can neither confirm nor deny the existence of records 

which could reasonably be expected to endanger the life or physical safety of any incarcerated individual pursuant to 
FOIA exemptions (b)(7)(E), (b)(7)(F), and PA exemption (j)(2) [5 U.S.C. §§ 552/552a (b)(7)(E), (b)(7)(F), and (j)(2)].  
This is a standard response and should not be read to indicate that such records do or do not exist.  

 
Part 3: General Information:    

 
(i) Record Searches.  The Record/Information Dissemination Section (RIDS) searches for reasonably described records by 

searching systems or locations where responsive records would reasonably be found.  A standard search normally 
consists of a search for main files in the Central Records System (CRS), an extensive system of records consisting of 
applicant, investigative, intelligence, personnel, administrative, and general files compiled by the FBI per its law 
enforcement, intelligence, and administrative functions.  The CRS spans the entire FBI organization, comprising records 
of FBI Headquarters, FBI Field Offices, and FBI Legal Attaché Offices (Legats) worldwide; Electronic Surveillance 
(ELSUR) records are included in the CRS.  Unless specifically requested, a standard search does not include references, 
administrative records of previous FOIPA requests, or civil litigation files.  For additional information about our record 
searches, visit www.fbi.gov/services/information-management/foipa/requesting-fbi-records. 
 

(ii) FBI Records.  Founded in 1908, the FBI carries out a dual law enforcement and national security mission.  As part of this 

dual mission, the FBI creates and maintains records on various subjects; however, the FBI does not maintain records on 
every person, subject, or entity. 
 

(iii) Requests for Criminal History Records or Rap Sheets.  The Criminal Justice Information Services (CJIS) Division 

provides Identity History Summary Checks – often referred to as a criminal history record or rap sheet.  These criminal 
history records are not the same as material in an investigative “FBI file.”  An Identity History Summary Check is a 
listing of information taken from fingerprint cards and documents submitted to the FBI in connection with arrests, 
federal employment, naturalization, or military service.  For a fee, individuals can request a copy of their Identity History 
Summary Check.  Forms and directions can be accessed at www.fbi.gov/about-us/cjis/identity-history-summary-
checks.  Additionally, requests can be submitted electronically at www.edo.cjis.gov.  For additional information, please 
contact CJIS directly at (304) 625-5590.   

 
(iv) National Name Check Program (NNCP).  The mission of NNCP is to analyze and report information in response to name 

check requests received from federal agencies, for the purpose of protecting the United States from foreign and domestic 
threats to national security.  Please be advised that this is a service provided to other federal agencies.  Private Citizens 
cannot request a name check.  

http://www.fbi.gov/foia
file:///C:/Users/ANROBERTSON/AppData/Local/Temp/1/Letters/www.fbi.gov/services/information-management/foipa/requesting-fbi-records
http://www.fbi.gov/about-us/cjis/identity-history-summary-checks
http://www.fbi.gov/about-us/cjis/identity-history-summary-checks
http://www.edo.cjis.gov/


 

EXPLANATION OF EXEMPTIONS 

 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 
 

(b)(1) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 

policy and (B) are in fact properly classified to such Executive order; 

 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the 

matters be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding 

or refers to particular types of matters to be withheld; 

 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 

the agency; 

 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records 

or information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a 

fair trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) 

could reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any 

private institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 

enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 

investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 

investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 

reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any 

individual; 

 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 

the regulation or supervision of financial institutions; or 

 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime 

or apprehend criminals; 

 

(k)(1) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign 

policy, for example, information involving intelligence sources or methods; 

 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or 

privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity 

would be held in confidence; 

 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual  pursuant 

to the authority of Title 18, United States Code, Section 3056; 

 

(k)(4) required by statute to be maintained and used solely as statistical records; 

 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 

employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 

information pursuant to a promise that his/her identity would be held in confidence; 

 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service 

the release of which would compromise the testing or examination process; 

 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the  person 

who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

 

FBI/DOJ 



The Black Vault
The Black Vault is the largest online Freedom of Information Act (FOIA)
document clearinghouse in the world.  The research efforts here are
responsible for the declassification of hundreds of thousands of pages

released by the U.S. Government & Military.

Discover the Truth at: http://www.theblackvault.com

This document is made available through the declassification efforts 
and research of John Greenewald, Jr., creator of: 

http://www.theblackvault.com
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TRANSMIT VIA: Airtel 

PRECEDENCE: 

CLASSIFICATION: DATE': 11/5/79 
------------------------------------------~--------. 
To: SAC, Newark ~~~ PERSONAL ATTENTlON 

Director, FBI '/ ~ I -7~ 
~ ___ /,' rY-tJ -..s 

U.S. VS. W. MARK E· T, ET AL. 
DISCOVERY PROCBE 'NGS - TRIAL PREPARATION 

R;:eren~ is made to telephone conversatio~ 11/2/79 
betw:een SA 1_ _ lat FBIHQ and Newark Offlce • .."...p'· 

1-~V.. '/r~ /:(. ~ . 
Newark file 88-8767 captioned ,= 

aka, - Fugitive, (WEATHFUG), UFAP - FORGERY, p- . sently located 
at FBIHQ·. Enclosed for N~wark are Xerox cop,i-€'s of NKtel --.. 
8/11/72 (serial 11), NKairtel 10/18/72 (serial 23), NKairtel ~ 

~ 11(2/72 (serjaJ 28),.NKtel 1/12/73 (serial 64), and NKrep of ~ 
~ SA _ 1~/9/73 (serial 90). ~ 
~ ~ E-< Above serials reflect information set forth in vary- ~ 
~ ing detaiL which was received through .an .pfficer of the Newark Q 

~ Police D~partment from a highly placed and reliable, but ~ 
~ uniqentified, source .. This information is of potential Use to ~ 
.5 the defendants in the above-captioned case as supplying part Q) 

: of the basis for entry of premises occupied byl I b 
~ parents. It is believed that the court will want to permit theg 
~ defense to use these doc~ents at trial. 0 e 

. Th~ Newark Police Department should therefore be con
tacted f04 permission to release the information to the 
defendants so that tpey may make use of it in open cou~t. If 
necessary, Police Depa~tment should be r~quested to contact 
the original source of this' information to obtain the source r S 
permission. 

If the Police Department is willing to release some, 
but not all, of the in~ormation furnished, cop~es should be 
r.eturned with the material to be exci,sed before use at trial 

/ 

\ NOV? 1979 t 
f 

~----~----~------------, 
f 

SI/DOJ 
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.Airtel to New~rk 
RE:U.S. VS. W. MARK FELT, ET AL. 

DISCOVERY fROCEEDINGS TRIA~ PREPARA~ION 

clea~ly indiqated by brackets~' 

Serials.may be exhibited· to the Police Department 
i£ .believed to be helpful in reaching a decision,. at 
Newark.'s discretion. ' 

. ,, ' SAC shouid, handle :'contact wi th Police~ Depar.tment. 
personally .. If SA9 ,believes'his personal handling is 

,inappropriate,'contact FBIHQ. . 

.. 
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,. 
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, .' 
/ 
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• OF INVE'STIGATION 

REPORTING OFFICE OFFICE OF ORIGIN OATE INVESTIGATIVE PERIOO 

3 
TITLE OF CASE REPORT MAOE BY TYPEO BY 

r-______ ~~~~b6 
CHARACT~~ ____ --------~ b7C 

FUGITIVE 

AIlMlNXS1,RAT!Y.I 

1J.'h1. report i. being aulmI.tte4 due to the volume of 
investigative work dane in the Newark J)ivisiOll and i& intended 
to be • chronological S\1IlIllarY of the investigation at Newark 
CXIIlc1ucte4 111 _ effort to locate eel apprehend subject:. 

---
lIewark indicea negative re L..I ____ ....I 

DUORMANTS 

Identity 0# SourceM 

_ If-I i. a knowledgeable 
aource a1:. Rewark. RJ.. PD 

ACCOMPLISHMENTS CLAIMED DNONE 

Jeqatioq 

88-8767-28 

ACQUIT- CASE HAS BEEN: 
CONVIC. AUTO. FUG. FINES SAVINGS RECOVERIES TALS 

PENOING OVER ONE YEAR DYES DNo 
P'ENOING PROSECUTION 

OVER SIX MONTHS DYES DNo 

0Vv-
SPECIAL AGENT 

DO NOT WRITE IN SPACES BELOW APPROVEO IN CHARGE 

V 
- I .- ,,1 COPIES MAOE: 

/.7 

V~I& IIV ' ( 1 &;l-<//l P~- :A 
2-Bureau (88-56609) .-

5!ARCH!D~~ 
2-Hilwaukee (88-5363) YRJAuzmll'1/ . ~ 

, cJ"T~81(1) 
"7 -

I-
: 

,-, " . ft. 4' f ~ r , . 

01 ssi1ninatlo~ R~p"r" FO'f-Attodte<J-.Repou= , L, Nota 
Agency ff ~IALIZED 

mut:il.t:t . 
J:'lfJ:'n 

!l~.2·1f.~1 t!,C?1t'\~.~13 1~. - -- - .. 
Requesl Reed. "\.. ~ ~ 

Date }o·wd. ~H l \l i~7~ t:· t ~ O!lO 9 rzj! l1;:: :~ d, ,3 r;t 1 t Y qf' Su\ll\~e • 

How Fwd. ./ K I, nO t::jt C:::;tl~C~Y iVi t :-lOl :rt SPfJ":ltlQ 

By ./ FE 1-l'\l'ii:..WARK ~:a.reau authorit3" 
, .. 

~-- 'I «GPO : 1968 0 - 299-885 
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Identity of Scur9! 

~ '1'-2 181 I 
_ '1'-3 1 ...... ____ ----J. 

~tlO1\ 

88-8167-40 

88-8167-64 

I.. .. ., 

" . ' . 

( " 

L; 
,. 
r 
t 
t • , 
I 

b6 
b7C 
b7D 

I 

\ 
i 
; 
I'" 
\ 
~ 

1 
I 



> ~' r.~'> ' 

c* 
COVEll PAS 

-~"'i ~,c.- . ;><*:- r.«.. .•. ·',: ~ .. -..r~~ ": :.::- ...... ::~ "''' ... ~ .' "c.":.": '?<_~ 

~----------------------
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NIt 88-8767 

. - ~~~: -~.~ .~. ~.: ~ 
, 

" 

~ 

" 

NONSYMBOL SOURCE ~INISTRATIVE pAGB 

NIt T-l is a highly placed and reliable source 
( \ Newark, 
L..""'-New-J"""er""--se-y-, ....,P",..O-l ..... l ..... c-e--"De"..-pa.rt-.....-m-en---:t-.--:In"..--V ..... l ..... ew--o..."f~t"..lhe source 

tanhda~. t,mA of 1 jfOrmatiOl'1 furnished, it is deemed adviseable 
'~L _ identity be kept confidential. 

;' .:~' f,5~~< 
:' 

.. . -><':::'<;~ J 

,[of 
NONSYMBOL SOURCS ADMIN1:STRATIVE PAGE 
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Copy to: 

Report of: 

Date: 

Field Office File fl.: 

Title: 

Character: 

Synopsis: 

t F • ?~'-:::". • 
-":-- -

~ ... ' '.." ~ 
~~_~l-.... - , .. 

.. :}"'" 
- , -: 

UNit STATES 'DEPA~TMENT OF J.iCE 
FEDERAL BUREAU OF INVESTIGATION 

M~~I -=-= ____ ----J 

2/f/"l3 

88-8167 Bureau File fl.: 88-56609 

ThIs document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
,your agency; it and its contents are not to be distributed outside your agency. 

b6 
b7C 



• < FD.?q2 (REV. \\·27·70) 
.' 

J ' ., 
, . FEDERAL BUREAU OF INVESTIGATION 

Date oltron,crIPllon_..I.7.L1-=23=,,-11~2:....-_ 

This documenf contaIns neither recommendations nor conclusions 01 the FBI. II Is the praper[y 01 the FBI ond is loaned to your agency: 

II and its contents are nat to be distrihured outsrde your agency. 

2. 
: ~ , 
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In~~~f~~~~'tr~ ... :tt1~ af· If !t If 'j File # Newark a8-8761 ewar. 'wer~e9 ~~~~~i'-:~"Y-;""~~' :t>.: ~:./! -:, .. ; ~~f'-" 

~'~~~L.._-:--____ ----J~ ~'''''d'-'''''7>-1-/~24h-1-h(1~2-----
---, .--:~;'... . -~ ... ,,' 

'T~is--j~u-~enf conto;~:s ~ellh~~~recommendatlons nor conclusions of-the FBI. Ills the property of the FBI and Is loaned to your agency; 

II. "n<!" lis contents are not '-'9 I)e distributed outside your agency • 
. ~ . - ",-
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5K 88-8767 

On JUly 19, 1972, investigation at the Board 
of Edllcation, Newark, New Jersey, disclosed that I I _ is employed by the Board of Education as a glazer. 

On July 19, 1972, I I President, 
Glazers and Glass Workers 'Union, Local. 1095, lS Farrand 
Avenue, BloomfiWN Jersey, advised that he has been 
a friend of the family for many years and he stated 
he has not seen s act for approximately 10 years. However, 
he indicated that through discussions withl I 
subj ect has s d a reat deal of time in New York~ and 
t is a professor~ 
L-:-=~~~y-J at Pittsburgh University, Pittsburgh, 
Pennsy van a. 

On AUgust 4, 1972, a subpoena duces tecum wr=a=s_ ..... 
issued by i!. Federal Grand JUry at Newark, New Jersey, I 
~----------------_____ ~I ~.-~ 
....--____ ...::;Ql AUgUSt 4, 1972, investigation disclosed Mrs. 
I li8 employed a& • clerk for the Newark Legal services, 

CitY Of: Newark, New Jersey • 

. . 
, ' , 
" 

4 
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FD·l02 (REV'. 11·27.70) 

FEDERAL BUREAU OF INVESTIGATION 

Date 01 tranSCriPtian __ ..Je"'l.ll/JJf .... -~Q"tI2i1'-if-j-____ _ 

:;l~r'''';Ii&iI~l)al~~~llU 
{'\'" 

" 

- 'this aocu;"ent contains neither recommendations nor conclusions 0 1 the FBI. It is the property 01 the FBI and is loaned 10 your agency: 
it and its contents are not to be distributed outside your agency. 

b6 
b7C 
b7D 
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. ,,~ •. ', ' On August 11, 1972, NK'1'-1, who has provided 
reliable information in the past, advised that a person 
alleged to be subject was reportedly negotiating through 
a Newark attorney to surrender herself. NK '1'-1 advised 
that a femal.e ind,Yidu"l who waT identJiltinq herself as 
the mother of one _ _ was attempting to negotiate 
through this legal, counsel for her daughter to turn herself 
in to the authorities aa she was wanted on Federal charqeIJ 
of "forgery and gun charqesft ., Because of the recent contact 
made by Bureau Agents with subjectts parents on Jul.!, 18, 
1972, during which they were advised of the charges pending 
aqainst subject, it WaS deemed likely that the person attempting 
these legal negotiations may in fact be subject t 8 mother or a 
concerned party calling on behalf of aubj act. 

On AUgUst 11, 1972, a 24 hour SllrVeillfce was 
instituted on the residence of subjeclsparents at 

I I and was continued through August 15, 1972, nowever, 
was unproductive. 

parents moved fran( ~_ _ ~ Newark, New Jersey to 
On ~t~her 18. 197~;inyeS:1gation disclosed sUbject's 

I on, New Jersey. ' 

On October 6, 1972, NK '1'-1 was reCOlliAc;1;ed, iUfd 
adVised tha't the peraon identifying herself as 

I I mother has made 110 effort to recontaci: or negotiate 
to turn her daughter in. 

on October 6, 1972, the Union" : New Jersey, Police 
Department, Detect! va Bureau, was provided copies of appropriate 
WBA'l'HERMAN fugitive (WEATHFUG) fliers containing subject's 
photograpb and advised ol.athe facts surrounding th1. case. 
They advised they will be alert for subj ect t S possible fu'ture 
appearance in the union, !lew Jersey, area.-

.of - ....... ~,. 
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WEATHERMAN, formerly a faction of 
STUDENTS FOR A DEMOCRATIC SOCIETY (SDS) 
controlled the SDS National Office from JUne 
1969, until its closing in February, 1970. 
WEATHERMAN then entered an underground 
status and adopted a tactic of "strategic 
sabotage", with police and military 
installations designated as primary targets. 

STUDENTS FOR A DEMOCRATIC SOCIETY 
(SDS) was founded during June, 1962# at Port 
Huron, Michigan, and in the 19608 functioned 
as the leading New Left c8Dlpus-based student 
organiZation in the United states. From an 
initial posture of "participatory democracy", 
SDS moved to a radical-revolutionary position, 
~th debate centering on how best to create a 
revolutionary youth movement. Internal 
factionalism produced a split during the SDS 
National CQnvention in June, 1969, which resulted 
in the following three factions I WEM'HDlMANI 
WORKER STUDENT ALLIANCE (WSA) 1 and REVOLUTIONARY 
YOUTH MOVEMENT (R~). The WEATHElUWf md RYM are 
no longer affiliated with SDS. The WSA cantin,ued 
to use the name SDS and maintains ita national. 
headquarters in Chicago, U1inois. >, ' • 

. ;<." ws~ a faction of ans, was expelled from. 
SDS in June,. 1969, by tht then dominant WE~ 
faction, but continued to USe the name SDS and· 

. . 

opened an office in Cambridge, MaS~~cl)usetts.. . 
f<'/WSA aligned ideo1ogical.1}'· with the PR.~~IVE· 
.. , LABOR PARTY (PLP) and, in February, 1971# mov:ecL.", ,:,: 

to Chicago; J:11inoi8~ where it opened the ~.:itt~*.i4r;:~\., 
National Office a.t 1225 South Wabash Stre~t.. '.~$:~,~:. -~ . 

" -~ ;:?,. ;t~;~"; ~ 
A characteri2iation of the RYM is attach"i,' (',: 

.! :-~ .. - the 'IPPf'Ildix. . . 1"'(/ ";. ~~_ : 
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The PROGRESSIVE LABOR pARfi (PLP) 
was founded in 1962 by individuals 
~led from the COMMUNIST PARTY, USA 
for following the Chinese communist line. 
Its obj active ia the establisnment of a 
militant working-class movement based on 
Marxism:-Laninism and MAO 'rse-tung thought. 

Rec:orils of the Department of Motor Vehicles, 
Trenton, N_ Jersey, wrre :v: ~ October 6, 1972, 
with t.he assistance of I SUpervisor, regarding 
sUbj~ and known aliases c u 9_ I for 
records of driver's license or motor vehicle registration, 
with neqative results. 

b6 
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On October 6. 1972, the American kpres8 Company, 
Newark, New Jersey, vas te1ephoniCUly contacted to determine 
U records were kept in Newark on American SJcpress Travel.ler'. 
Checks purchased in New Jersey, however, i1: was learned that 
these records ere kept by their New York office. 

Cb Oct.O~~: lQ:. subject,'. true name and known b6 
aliases, inclUding I; I were checked thi:ouqh the b7C 

Newark, New Jersey, ce :te ~aud Squad, with b7D 
the aSsistance of Detective I lwith negai:ive results 
regarduu;r any worthless aheCJt pass 9 activity. Newark 
Police Department. Identification records were also negative. 

On October31, 1972, NK'l'-l advi: ;;ea: 1nfl durinq the week of October 23-21, 1972, that I I' d IS 
c:cntact in Chicago, Illinois, identifiea at( ~ and 

C telephone were reportedly ass at With 
and knOlfl1 by The significance of these "UI1il>&rAo 

CE kii • These telephone numbers are 312lL-__ ..... ~ 
and 31 It i8 noteCl that area code 312 covers 

cago Q significance of this connection between 
subj~ and was not known by NI< '1'-1 nor did the source 
know haw curren 8 alleged conn~ion was. 

9 
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cat December 14. 1972, Mr. I I Manager, 
T!lrift Pek, Inc., Clifton, New Jerrw* was d1~eetly 
CCIiltaated and he acknowledged that _ I was recently 
employed by ThrUt Pal<. Ill., He ~so observed a photograph 
of subj~ and advised tbai:_ _ I and subject ware not 
identical. I ladvised[ resides Btl I 

I I PaSsilc. New Jersey, Whicb was verUed tbi'ou.gh conta.~ 
Wlth postal carrier in the vicinit.y of residence and tbrouqh 
pby&lcrw surveillance instituted on the same dq. L J 

I _ was observed by Bureau ~ent8 ana determinea not to 
be 1denUcal t:o subject.. Sha 18 described as followsl 

I 
vermont 

12 
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dafing suitable pretext. interview, tbat he 18 the ~fatbet 
of_ I ae vas unable to =~ 
:ro4on regarding current ac:t.iviUes of I I 

_ 1n1!lSlllUCh as he bas been -: frcm en<!6 
for 18 monthsr a; stated! I father, (Firat 
.ame trnknrn) Ilives scmewnere 1& Burlington, Vermcfl~. 
v'bsre the _ . amily or1g1.na:ted. He indicated that the 
;irls were not close t.o their father and n,* lJJte1y ~ v1a1~ 
b1m in Vermont. He d1d not: _whether the girls had any other 
ccatact in Vermont. I ---.Jwas c1isplayed a Pbotcx.lr8Ph of 
.abject with negative results. Local postal carrier waa 
displayed pbotograph of subject and ot.ber WBATHFt1Gs on the 
HmO date and advised he could not identify any of tbem. 

Physical surveillance at I ~ Pasaa1c 
sew Jersey on December lS, 1972, resulted 1fi tne Observat1cm of 
• 1968 Fora station Wag'CIlI, bear~ New Jersey Ueenss I I 
which stopped in front ofl _residence and dr0ppe4 off two 
\11lknown females who entered the see This vehicle was 

b6 
b7C 

determined to be registered tol ~ I I Clifton, New Jersey, date Of bfrt1i I 
Paterson, J< N ark indices reflect. on I __ I 1 
father of a W8ATHERMAN support s ~iCE 
of the New York Offi Thi. was determined to 
be no relation to the WEATHERMAN support 
sUbJect. 
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., :~>.. OIl DaceImber 26, 19'72, NK T-2 advised that I I 

. • l ; :~recet:: IS latter from one I I 11 Newark, New Jersey,. postmarked Dicember 20, 
19 Ivea eivered on December 23, 1912. Investigation 
111 tbe. ne1qbborbood _ ~ 27. 1972, determined current . ata at address of~ _and t.bat no I I 

4 resided a~ that address. HEUgbborhood sources were 
ap eyed photograpb r ."b1-qt", and none could identify ber 

ot:' usociate her with I L...-__ ...J 

OIl January 10, 1913, JSIK '1'-3, a b1gbly sensitive 

1r-Z:K&lI:.J::::I;:j:!!I!L..lI:1:IlIKl~~.ZL""":1U:l:~ position t.o furnish informat.ion concerning 
'~-~~--r--__ ---.------~ advised t.bat t.he following names, addresses 

ep e II e were recently 1n the possession of 

I I 

11 
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Ora January 29. 1913. me 1'_2 adv1red t'hat two 
recent l~ters were rece1ved by t.be I on January 22. 
1973 and January 27, 1973. aa Jamuu:y 22. 19'73, a 1etteJ:" 

k 15, 1973 Was received by th~$ l 
frem TaYerDi_ , Flor da. 
I er was sent to i: I at I I 

Newark, Naw Jersey. the former Claddress" . 
10 res1d.inq at. I I Newark. 

A letter postmarked January 27. 1973 bad return 
address of I II I 
Xrv1nqton.. NeW Jersey. 

1:.5 .. 

b6 
b7C 



- .' 

. . 
: :,:,: ~.: . tj

, .. : 
· . ' . . . . · . . . . 
.' . . ~ 

' . . .. ... ' .... ~ 
.. 

, ",' 

_._.~.:..;~ .. _~:-.:~ '~'''~.~._~ __ ' APPENDIX' · . 
" 

· . , --. __ ._- ~. ----- _ ... _. -_.-. . . 
• ,0 •• , ...... • 

~ .: ' .. 

. ' ... .. :' . : ::. 1 . '. ,., REVOLUTIONARY YOUTH f-10VEMENT . ...... ' . ~ 
,.0° _ "' .. _ 

.,.. ". . 'A source advised the the Revolutionary Youth 
. . > .': . Movement II (RYMII) faction of Students for a Democratic 

' . ~ - . Society (50;3) held a national conference at Atlanta, Georgia, 
:-:-: .. -~------: .· from November 26 to-30, 1969. At this conference it "VIas 

'. '. decided to form a new organiza~ion to be known as Revolutionary 
_ Youth Movement (RYM) characterized as a .mass anti-imperialist' 
. : ' . yo~th organization, said . .>rganization being proposed as 

~eparate and distinct in form ~nd content from SDS.. The 
"Principles 6f Unity" adopt~d py the conference included a 

., . . ' .... ,' : struggle against 1;lhite supremacy and male suprer.1acYj fights 
~ : '., : ,'.; . 'against imperialism, anticoIlh"llunism, fascism and oppression 
;. ':'.: -.. .0£ youth; and support' of the right of s'elf-deter~ination of 

" : .... :. 'all "oppressed. nations, tI also support of the right of all 
' .. '"oppressed and exploited" peoples "to armed self-defense." 

·It was agreed that RTI~ would not be a ~~rxist-Leninist . 
. : .. . organization; ho\'rever, source said ~his was de'cided in order 

:'.' '.:. '. . ... ... to ~indica te an organiza t .ion· broad enough in form· to be 
. .. ' ~ :~ . acceptable' to eve·ryone. A temporary: National Steering . 
'. • ·c ... ·.. • Committ~e (NSC) made -up' of eie-ht females and two males was 

'~:: " " . .-:' :: .. ";" . - clcct~d to. govern RYM ~T).til nationa.l ofi'icers could' be 
. : ' ' .. :: elected 'during the S pring of 1 ~70. . . 
.. ' . -.... . . 

e ' :. ... _. • • • ~ 

.. ~ :. :' . ' . ~:: .. " .. ': .. . , RYM publications have list'ed the RTI·1 National Office 
:. '.' : ',.. .' (NO) at Post Office Box 5421 and Post Office Box 77012 C, 

.. >.' . -,, : both Atlanta~ Georgia, and a second source has advised that 
.' : ~ . the NO has no office ~pace 9ut would probably be, considered as 

.: .. :.' .:. ~.'./:' ,' ;. . loc~ted . at, .Apartment 27, 10b7 Alta ~venite t Northeast, Atlanta. 
. . . . . .. . 

, " . . " .' . ' . Be'cond source advis~d th:t women 'dominated the 
.''' . . :'1 <'-.,' ....... 'founding conference and have cor~tinued to dominate NSC 

. _ , meetings to the point · that "women's liberation" has apparently 
" . ,':. : ... :.' become the RYr,ps principal ics1;.s . - 'also ' :that. RTI·!'s. poor 

: '. : .. ..... : ': ".-' ~inancia~. condition has resulted. in its failure to publish 
.- - :~. . . a paper. During early 1970, ?~ has decided to cater to. 

:: .. :. : the working class rather than youth, since the potential for 
. ., .... .':; .. ,' social revahtion lie~ in work~rs. .. - . . 
<~:'. A third' soUrce has stated' that it was 'de~ided at 
... ', the March, 1970 NSC meeting that RYI~ women had decided the 

. "~ :., . . organization \'iiil be mol¢.ed into' a "\'!or~ing class, ' l;larxist
' . •. ' .. .. :. Leninist, revolutionary, anti-imperialist, problack 

: .. .. . ' ~. " '" nationalist, people's women's liberation organization." 
~: ... . "".... ... . . . . . ~ . .... ..". 

.' . . . -

.. 

. .. ~~. 





. ~ i~·-.: ','-'.,.· " ".Ok.;"'." -;. ?:~. ?~"ONE'L ___ --..... , WAS ATTEMPl'ING TO ARRANGE THROUGH ~~~.~,.,: .. ' ~ 
OOUNSEL FOR HER DAUGHTER TO TURN HERSELF IN TO AUTHORITIES,. ': 

l> ' 
.. ~ ~ ~.. .. ~ • -;: !i .. -' ... 

" '. AS- SHE WAS WANTED FOR FEDERAL VIOLATIONS OF "FORGERY AND GUN. "1' :' " 
": .~ ~ ~'jI 

,.....;..-,-- ·-+--~~I . ... .f~!l?ES. tt .. _ IT IS LIKELY THAT THE PERSON ATTEMPl'ING THE LEGAL' 
NEGOTIATIONS MENTIONED ABOVE IS THE SUBJECT IS MOTHER OR A .' . . ~: 

'¥~-:~ 

CONCERNED PARTY CALLING ON BEHALF OF THE SUBJECT. ,,' ~ Jl. ... .{ !!~ 
~ • ~ .>-~ SUBJECT'S ALIAS OF' I SH~:UW BE USED WITH ,> ~:::~ , _ 

" CAUTION AND DISCRETION IN FUTURE INVESTIGATION AS ITS USE . ,. ' .' - -.~-~. -, -. " 

. • ;<' " 

_ ... . ~y,. POSSIBLY DISCWSE IDENTITY OF THE SOURCE, AS WELL AS 

-.f: ~:!Jj)?1;!!~ 1?/31/p:;:~;~}~;:~~::;~ n:~ I ~J: ~ _ " Jr' ;'':~i$~" :'1 
'I:''nlltyn-.:~I''I:' , NUMBERS,. WERE' ASSOCIATED WITH THIS CONTACi~ ' . . ~ -.;~~~ ~~' \ \ ' .. ' .. ,-' . . ' ~: ... - .':>;; .~ 

::~;J.;d_...,...-_------..L, - .. -£.~~::...~"";~-_~.:- .... _"- , __ .o-k~ "_ . .. _r..:..·..:-. --1'-? -'" ~" ~- .... _ ,if::f/~,..s.:.,,~;,~~ ... .J:.'I:I.LW;3.L'''''.g.u .! . . C~i:,CAG() ~ A~R!EL A~VISED , , I IS WEa}·-
: : -.~:' 00:0:: TO: ,AGENTS OF THE' CHICAGO OFF~CE AS AN AT'roRNEY ' WHO His",:: " 

'~.; '1;:iJ~;~~&-~~~ HIMSELF W~~ VA~IOUS" ~~~C~~ C~US~S A~' .:~.~ BA~~~:~~;;' > ~ . ~_ , .;;·~::,::~;:}.:~ " :·,r.-t£ ~ . ;'> ,~ ,,: ~-.,. - . .. ... 'J;. . ~!,; ' . " ,, "'/" -~'" ~" :{~7~tt~~,: : .. :~~;{i~\?t;·~· . , ··'~' ~ ·:" :"::~ .. ~'. :~" \'. .. .. ·}r .. ···-' 
~~,.::,-;lA';;:,]~18@t:~~ 

roSSIBLY CAUSE SUBJECT TO DROP ALIAS. 
. ..!: • 



., ..f 

'j , 
~. 
> 

. ,. 
, .... " " ..... , .. , 

I Date: I 
I 
I --------~----~(T~~-e~i~n~pl~~~nt~e%~t-o-rc-o7de7)------~------41 . 
I · . 

-I ' 
(P' . ) 1 _ N~~ 1 . .~ _ ~:-:.;. _ .:.::, _ ' __________________________________ L _ _ _ _ _ _ _ _ 

~ , ..... .:f:: DEFENDED" _ VARIOUS RADICAL IND~VIDUALS. DURING. THE PROSECUTIONS " :.;,.}~:~ ....... -,~ ... : " . 

-~ :~?' __ RESULTiNG FROM THE WEATHERMAN NATIONAL ACTION IN CHICAGO IN . 
.' ':~::~'O~BEn'ri969 ~DREPRESENTED MANY OF TIlE WOMEN ARRESTED 

... -...... - -AT' THAT~ACTION: ' ~ - -:-. 

-\ ~~>~~ t. :/~ .:~ : :.'~~.: '. :- :~ -

U. S. GOVERNMENT PRINTING OFFICE: 197,1-413-135 
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. '.f..- . ,~;:;~~ij~{~:,;~. ,~ ':> ' . :"::'~O ' --" . 

-;~~'::"."",,2'~,):;,~. <.,,·:"~t~~;:S::·- ~ :"_-.:'-. __ ~ ____ ~~~:J_ '-_~ ~ _ ~ _ ~ _~ _~~~~ =n~ " < 
, . . -, . ->:.;~~:- .. 

_:r-.... NK, 88""-876-(1_ ',~:;... _'.' .:.~:,,:;'. 
';j;},~~,~:. ." '. .: };'; 

:.:',;~::~.~q~N'GE.R._ WORKS AT THRIFT-PA~. L..1 ___ lwAS" SHOWN PHOTOGRA~H ~v?'~. 
-':', OF SUBJECT'''lfITli'NEGATIVE RESULTS': , ' .. ",";::. X::;';';_;:',,;:;,:;:1'-. -, ' _,_," 

.:.· .•. ";f~toNr:i,iO/731 I: A HIGHLY SENSITIVE' SOURCE wm' i:~~,t 
"~~,,'iit;g~;'/j ITION ill FURNISH INFORMATION CONCERNING I ~::::L. 

---:-·1 ~'AbVISEn: THAT THE FOLLOWING NAMES,' ADDRESSES,' AND"> ,,~: ~-

, .' .':, : TELEPHONE NmmERS WERE -RECENTLY IN THE ~=- :2;~?,~ ~ 

. - .... __ ~r.\ 

-~~~s~t 

"::,c\. 

-' - ~--r 
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PAGE 5 

NK 88-8767 

ALL 'RECEIVING OFFICES ARE REQUESTED TO CONDUCT MOTOR 

VEHICLE REGISTRATION AND DRIVERS LICENSE CHECKS ON THE NAME 

L...-____ ----'I UTILIZING SUBJECT'S DO~L... ___ ----,I LOCAL PD FORGERY 

SQUADS SHOULD BE CONTACTED. ADDITIONALLY, WELFARE RECORDS 

-- AND BIRTH/DEATH RECORDS SHOULD BE CHECKED, KEEPING IN MIND 

{ 

REPORTED METlDDS UTILIZED BY WEATHERMAN FUGITIVES IN OBTAINING 

FALSE IDENTIFICATIONS~ ANY ADDITIONAL BACKGROUND-TYPE 

'" ' - ' INVESTIGATION DEEMED APPROPRIATE SHOULD BE CONDUCTED HE 

_ L~~:tJ t AND SOURcEs 'FAMILIAR "WITH REVOLUTIONARY ACTIVITY, 
·~7·:~>-\>~ ~ ~<' .. :'.~. ~'-].!~ .... ~ • • ~~:; ..• , v .. · ·, « ~' ' ... ~/., ~ l;;ft:.~tz ~,~"~;.U'~~f'1~!~ !, ':;:.~ . " "# - • • -~ l-~.)?' ., ".~" 

,., .. ,",:~--;::; SHOULD BE CONTACTED " '-.• ' ~" - -, , . >, -,' t 'r ::~ "~~:<;\'~~i<~j.- : ""~,, A', ',.;,~, ,"'" ,_ . " . . '" ~ " , ' - " ' 

.(.:::,.;:;~~ ~<~:,;;;\.:t BALTIMORE ' AT BALTIMORE:" MD~ WILL CONTACT SOURCE 4 FOR 
' ~'- ',"~,~ " " ,',', ,_' -_ , ... ' I , 

·~~~~tit'~~g>Rii : ~t.Aii:Na · ro" ElIPlO~ HEWByl J lrOTING 
t,: ,~,"~~~;" , _s~~~~"VHX~ 'OWN" SSA'N AS: I t ~' . ,~~~, ' , ~ 5 " - ; p : 

" i::.... ":tf;.t.... .... . " _" .",. .... '.;' .:). . ~ " # ~ ,,- .-.s; ~ " -I'- : 1;" '1 : ' ";,."''', .... ...... ~ ... • ..... l' " ::""' .. t ... ~--;.. ~ ~ --. -" ~ _ " ~ 

" ".':c":;';;-'" .": CHICAGO AT' CHICAGO'; ILL.' :' r: ' INASMUCH AS INFORMA~ -
. . -{: ;~w~ "".:i~ ~ " :'r .. , ~ .\ .. _ '<~_: " 

" ~:< ' I:NJ!'O~TION RECEIVED BY NEWARK CONCERNING THE REPORTED c;' 

L:g{&~A~£n:B!r1 I AmiJ Ins REe&I;» 
'~,~~170;!~~1~~~~~;t:t:~:t;~~~~~:ji;t\);;;r';?;~~"f < ~ - "'~:; - ':'- ' > ,. - . ? ',. 

"' ,- : ... ,~~,,~ ~~',,~,;-~--. ~ ~'~ :.-.~'-":~- " ~- '-'- ' - ~' 

: , ~:: ,::t) 
-. ~ 

-: '. ', 

I ' ·,·~ . -..... , 
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,ZI~l~tR&iI~~E~ec{:;~,~:~~.'·~:>:S":~:~._:.:" .~ ._. U. ~ ~ou~;.~:~""". o~ .... ".-m-·" .- -~ .:' _ . 



Date: I 
I 

.. ; . r : :-'" 
I 
I 

., - I Via -~-:--__ ..::.'~-"-,_--,-' f" .... ,- I 

' . 

/ • ,·f. . . . (Priority). I 

--~-~T~~~~~--:,.~.~~.:-~.;~-:-~.-;~~.-.-:~-----------------______ L ______ _ 
:: ... ~i_;f,.t. PAGE 6 "'.:~.~.>~ ...... ;J, A ~ .,...~- -:-.. ~ ........ ,., ~ ~.,. .. !l .. ~ 

BETWEEN 1,0/23-27/72 AS REroRTED I·N REFERENCED NEWARK AIRTEL, 

. -CHICAGO '~~LL .. ~~ TOL~' RECORD CHECKS ON I I BUSINESS 

TELEPHONE NUMBER, 1-1 ______ ----'1 DURING OCTOBER, NOVEMBER, 

ANJ? DECEMBER, 1972.~ ''!;'.~ <:: 

2. WILL DETERMINE W~THER JENNER AN~ BlOCK IS A LAW 

FIRM IN CHICAGO OR WHAT CONNECTION THESE NAMES HAVE WITH; 

ATTO~E~I t . ~.~, 
'3~ •. WILL ATTEMPT TO IDENTI"lI-______ --' 

NEW YORK WILL CHECK INDICES IN ATTEMPT TO IDENTIFY 
.J. 

' .' 

~------------------~~I~ 

..... \", ~ ..,t .. ~<-~.;l."~~-~ 

._ .>:~;i,~:.< ;'~~~V'%l . 
........ _ ; ...... .1 

\ 

b6 
b7C 
b7D 



• . ...... ... 
i ' l j 

: :'" ~) ~;i:· i~~~~i'~;r*j~~'d;'·~;i<"" '7..;;e AA~-V;~':~%ss;:~k~~~::~~:t"-·:;.?::~ ~~":;k~·:~:i~_;;;; '~o;~,\~~iti~i.i.Z~?:'/~ <~+~~~~t{&~~~i~" -' ... 
, ;' .' -, ' . Date: 10/18/72 . i: . 

- I 
T I . 

'. ransmit the followinq in ------~::--_:__:_:_~-__:__:__-----_11 
(Tnc in plainle'" or eorle) I 

AIRTEL AIRMAIL I . Via ____ ==~~ __ ~-- ------~---~~~~~mm~.~.~~}~--------i: _____________ ~ ___________________ ~ ____________ L_______ _ 
TO: ' ACTING DlRECTOR, FBI (88-56609) 

FROM:, SAC, NE\'lARK. (88-8767) (p) 

SUBJECT. I I . 
· I l aka - .E'UGITlVE (WTHFUG) 

WAP - FORGERY 
00: MILWAUKEE 

.,. Re Newark teletype to Bureau and Milwaukee, 
~ . 8/11/72; Milwaukee airte1 to Bureau, 9/27/72; Bureau 

airtel to Newark, 10/12/72., , ' : . 

For the inf"ormation of the Bureau and Milwaukee, 
highly conf"idential source mentioned in referenced tele
type advised that person contacting local attorney allege41y 
attempting to arrange for subject to turn herself in identi-
fied herself as the mother of one I I whose daughter 
was wanted for "forgery and gun charges". AS it was deter
mined through surveillances instituted at s~bject·s parents' 
residence following receipt of ~is information from con
fidential source and subsequent investigation. no effort 

certain at this time lis an alias of subject, 
was made by sUbj ect'l ;~e:s to contact subject. It is not 

however, the possibi i e sts. It is rea~ested that this 
. '.:, . possible alias of subject be used cautious~"y in fu~e investi

, . .'>',' gation by other divisions so as not to disclose identity of 
" source. -- ' . ' -" ~ .. - "," '" 
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. ,~.,~ :~' . .... . , .... . .' 
. 1. ': . Will continue efforts to . develop addi ""''''44C11. 

" . neighborhood sources who are in a position to , 

',~~~~~ ... ~.,:,,~i provide information concerning subject's possible. vis~t.s.:· ,.: '" 

" ,:t<%-;;;'~ 1n .. the·~future with paren.ts~. ":, ' ... ... , 

>, ; ,; : ,::i:~~J.\~J;~.:'f.~.':·~\ :~< , . 
:"';-' . ' , '.' <. ' .. 

" ~·>}~~}~~~'~~",\:-.~ ·:.::~i"· ~·'2 .. ~ Wil1. contact County \'1elfare Board and de,ter-

o • : • .y·»' ... ·~~m1ne if subject is currently COlljcting wel:fare under true 

J: 

1 ,: ..... r . ' .~::;.r name and known aliases, including _ J . '" --~ " . "'"S.-:.': .'~'''-<<.''I!e:_ ~ .... ·",'-.~<· ... :o. 

t : ·~,,~;;~~",,:~~f;~~ '~;'~:~~~:,.:~·~ . ~ _.~. 
., ~ ... -"':~.- ~. ~)X I~ ~r4} '·"--"" '-

.. :: :<~<~.:~~{:: ,~: t -r: ':'~' ~:":' ~ 3'~' Will consider reinterview 6:f subject r S. 

;' ;;;:?:~f;.~f parents based on' 1n:formation provided by Milwaukee and 

., ;,,:·:,:'·: .. :·:~ .. New York in response to referenced Bure.au s.~~el~~: "",-,:;, .. ~ ' .. :,: .. :~~S.5t ... ~;~r,-!'f_:',~~ .. :.:.~~,;.~~.'~._,., 

. : ';f~~:;{:~~~1LAT NEWARK. NIDT JERSEY: ' .... ~:: .:"_~::~,~,, ',0" 

~~:j;/f~~}f.~:;.2·;;·':":<-:: ;,:> Maintain contact with con:f'idential source in' 

. : '';.f<~:.~~ ':~;,,; order to be alert to possi bill ty subject's. parents may , 

;~.7t ... ~":~~2,:.i ;' .s~~lJ. _ negottate to arrange to turn su bj ect 'into authori ties. 

~~[~~~j;~~ ':" 'S}:c i-~;~S~;::ii~;;:)~:~n ~~i~f~~~':;~~' ... ~'- .' ~~.,: ::::};:,:'::, "': !,:.~;;;'~:"~ 
. ~"""'~li ~r:.~lU:J;, .,' .. 'c ':::: : ~,{,:+;;;: ~~;~~;~~;; ~~~t,f::" 

:i ~,:' . ': .... 
.: ," ~. ~... :1-r. . 
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-' .... -~ .... " .. 

e" 
-~.,;",~~ ~". -_~;~.~}i}g(~t%~+~ 

Ttcf."mJ!:@tQ!!o<ilnin,-'c," ''>' ,.: :-::':. F_:~~t~~ 11/2/72~' :'II"~'/: 

~'jt"i~~:~jl~~~i~.~;~:.~~::~~~~:·~--~-~-. ___ ~.-r!~J.f~ ., . 
. ', '~"'TO~'c' .,., .. -, ACl'ING DIRECTOR FBI (88-56609) ~":',",. ,~. , 

. ~: ~!~~~~~~'::'~~A~~ (88~8767) (p) • :·:~8tii· 
_-'.~ : __ ~.,~-,-t.·~,.;:,i .. ~~,",:._~l~~.:~~J.:~.·.~~~;~jfi ::< .~:~,_" . . ,,' '~·::'·~*~:k:(~·, . -- ::='sUBJici~~~-- .. '.'0 ;, ':'~"':::~:~'1:':::' 

'" 

UFAP-FORGERY 
(00:', ' YILWAUKEE). 

c 

" .......... ~ .. "';. . .;. .. ' 
~:_'_""~ ~v '," ~ .. 

.,. ,i ...... - ~- ..... ~ ... ~ . 
• V~" .. - .... c_. 

·';'":C.£~·:-':·'fY£:',,",>~i~' ,·Ra.,· NewarJt nite1 to New York, Pittsburgh and 
'~.'~~':!t1§!.~~~~~:l;.5J:/19/72. . __ ,,~ '::"'~-~ .. 
:-;h~~:,:;.' :"~' :~,~, .... , "'. New York nite1 to Newark, Pittsburgh and .' 

,-.:' ....; ':;-:f?' - ' 

··'-';.:='1'" , 
", , ,. ~ ;;.:': ltt1waukee~,.·~ 7/22/72. " 

~~~i:;~;'~y~;~::,:;~~;,., J-:i . >",", Newark teletype to Bureau, 8/11/72. '.~ .', -'~,' ~\," 
• ~.}~ ;.;;.;;,.,,\ ~ ,,,~ .\{. ... .('I".. h ~...... ~ .. / I 2 .~" '-" ~- ;..~.:.~'" .,,'-

',:',r-:,,:~~,j(";';M ,." ''''';'f~1~. =::~= ~!::!r t~o ~:~;~r:, ~:ji8i72.. ~~/~~,i~<i.!~~:' ;,,-,-. 
:' ,: Ne"ar~' a1rtel:~to Bureau,. 10/18/72. .. ' . . ,;,:; .. ~~~~~~JjJ.:~:: 
~9)~if~1~~~~{:~"~~ti~, ;>,,,:"::!,,';::' ,,~ ,-' '~, ' ;.. 'J' '. ' . . , . " ~;"~o:;::~;}~t~~~;tf ;:~ 

"';;:~ "~ , ___ .'" ,."#rt ,,'e: :fol1o",,-1ng;::[s: a, concise 'l1+Y, of i~ves~i:t!l-ti~~:'1if~i~ r, ' 

':;>,~ !;f':'r}~ac~~y,£ ' ,(taken' Pl.'jrc: to date by Newark silica :r.L72 , conc~n1Dg.-"'~~ , 
::-::: >;~;;:':;;if(~,!" ft'ort'>';:,t",: I' 't '1 _ ~ ~y ARGHED INDEXE - '~' - "'A 

.. ' , 

'.,' 

;i1~:~~~~-2:-Jltlwaukee~ .. (88;':'5363): (Info)"- Serial oopt . . 
,:~~~.;:';-;:2'';Hla!li:;i~'~~i;};c,;;). :t':· ' ' .. ,., >:.~.;.~.,r .':"':;.~r<:;; ;~;.,~:' oonoerning, id~ntl ty o.fo 
):--~;:::r~ "";;'" .~ ,_·~~t.~~ (~ j.,., ".~ .... !\. > .. ...,~ 1> " ... ~ • ~ 'it .. ~.' _. 

~,2;~~~2!t~"'f'''O~~'. 8g-12~1~t<'~,~· ~,::":;:;' ". " ,:,~.~< '~:--D~t;-, dOtit~oy, wi thout: 
,t~}?,:~;: '~-t:': !1~~Q!A:l:8.(J;77· l6>1~·~~f-~~:~:;~~,::'(.::.t~:,:-:r.~~~~~" ,', ~-: > 'rs:t~ ~~~~~~~ 

,. ! 'F,~~' <,Q.- ",,8 a" q;~ 'Ool:t,;:::":'SEAaGf;lE-f1." • ',--:-"r'1It1,_ '\ .. .-. .. ~ . ,~, )I. 
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/'~~ :~!{~~f~ .. ~t.:~~;: ; ~<~-~~:. :tii~< ·":~;~:~ll~~~l~~;~ilif · , '?:fi~" fIi.;:' ..... .,;.;.-.... '-....;:;~.:;..---=~=-... r4~~t'tJ~~...;.::.:.:.~~:.--. 

:'fiiiff!~7io;~1:~. t:',~,~~f::M~~\W:~~1~1:~i~;f~:~·i.5d}'::·\< ¥ _ . ~et.. If (o.::~~ 
, "::-":;'X ",;/;;,,)1(,/,-,>;;.~ Spe,c-, ACl.ent: In,;Cliarge:: .,,"':: :.~ :-'r\::;?' .;,~.r<, ,:' ".. :>:- I,J 5 GOVERNMENT PRINT1NG OFF,cl;:. "a71 ~~'K\;~;,;. , 

,_ .. ,~. ~ lU.:,:~~ ,~lB~(L ... _ ;" ;~::;)J.~~~~~?~~'-;f~,:~~~~ ~~,~~::",,~.~,:; :,';:, :',:: ~~1~i~'~~' ~ ~t ... <~.':-' ';l ~:: ,~ ~, ,: ': .. ~''',,' ,'~::: ~ '-:;,~(~, ' ~ , . ',: 'J ,:~~!i~~f:i\b 
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BE 88-8767 

. ' I;:'> - '.,: · :!I:::J'~n~~n:~~I., 'flee' iDt:viewe~- 0; I 
7/18/72, a e former address,_ J 
Newark, N.J., following extensive neigh rhood 1h e ti

-gation. which d'isclosedneighbGrs in the vicinity ot 
I l who reported to have observed subject 

at same address on 7/17/72. 

-. Dur ing in tervie~, I I refused to 

disclose whereabouts of subject or to acknowledge he 4 

knew of whereabouts of the subject, however, he did 

Q ledge subject had visited their home on 7/17/72. 
was advised of outstanding warrants against sub

ec and of harboring statute, however', he steadfastly 

.' refused to admit he knew wh~re to locate subject. 

On 7/19/72, Glaziers 

aad Glass Workers Union, Local 10 Ferrand Avet;;J 

~'ield; NoJ., was interviewed. advised 
L--.J bad been a member if the uq ion for many years an 

',' was an associate of his j for a number of years. 

.. I Istated th~t he has not seen subject for a:proximatelY 
.",' ... 10 years, however, through discussions Withl _ lin the 

past, it was disclosed subject has spent 'a great eal of : 

... ' :" time in the New York area (exact~loc~ti own)and 

' .' : ... Wisconsin, where she attended school. that 

.:':'. subject's brother,C 1 is a profe sor 
. :. :,:~ , at Pittsburgh University, Pittsburgh, Pa. r=~.&...---'~=--r-.:r--_....J 

. ~:::J'~" offer. no additional information regarding su 
. _, .-... ,;;.:::1 lis nevar very open when discussing 

.. :.: > .:, ' pl\rticulUly concerning subject, and did ,..--~=.&.o~ 

. ::·~ :·'~~i-\..~rning subjectts current activities • 
.. : -,~~'. '~ has never taken loans through the union bu,..-__ ~..IiiI..., 

.. ~~~,.~!'~ .. seems to · be upSet about being in need of money. , 
. ' .. ~' ,<~. stated 1 .J shows much concern about his daug~="r=----J 

. . :/\::'~~·.{f~i~ities but keeps ~o .h~lI1Self.,. ' .. : .:. 

.•. ,.. .... : .. :,j.~<:-.,'; ":". ' NY.Q has been ·requested to review its· files re

. ' . . garding subject and re-interview former acquaintances of 
... .. . ~ . 

:' .: . . 

" 
,,~ . 

. ~ 
~ .. 

.. . . ... f .. 

.... ~ . .... --
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-, , . .' 
... ..,. :- --'( 

.- . ~. 

~_ "~:::~ubj'ect' including rl ------.,;...-------------. 
,:~:, . ,':- '-:: NYC, 9ith whom subject stayed in 6/71. 

. ~ .... 

, >},.,- .•.. - Pittsburgh was requested to interview II , ;;. ~ ~. ~~~~~ •• 4<."'.... • ~ : ...... ,.. . • 

: .. ,:':'1 1 forinformation concerning subject's whereab0iit"8. 
""X"~ :,- ~ • ~ • , 

.. , -: ,~, ·~ur~~ A~e:i~ ~~V~i~~>72. and hi r:d!~::~v~:"::d b~ot 
.' '-<c. seel;1 subject since 6/71, and has not received any 4 

'. .'~ ,_'.'~ information concerning her activities ~nd knows of DO 
• ,"0. NYC area associates. l Iwas cooperative and .-
' ,' .:.agr.eed to notify NYO of any Information regarding sub-

_ ..... --:., ject. 
- .. . . 

, On 8/11/72, Newa..rk reported in' referenced 
:i ",:~ ,;.::~,: teletype to Bureau tba t a "highly confidential f?ource.!-' 
:l "" . - ..' advised ~sup.tect was reportedly negotiatIng through an 
'~ , _ ~ -attOrney to turn herID1JJ.l~l_e.K.e_dlI thr_ough efforts 
~ ,.. , -made on-tbe ~ of i~ parents. This source, described 
'1 as a ffhighly confidential source", is actuall: a hi:hlY 

.>J,.:~ '. ,., _ . . .. : nlaced and reliable but unidentified source 1 _ _ 
1 " .:-::.' INewark Police Department, wbo has furn snea eD 

-;1 ' .~,:: ••.•• ' :.-:-- liable information in the pasll and Whose identity should 
:1 .; ,~., , :',: Dot be disclosed. ThiT'sollrc.£' of the Newark PD~ 
'~ . : ". . .1 1 Newark PD t _ t an a ho was 

1 
.' ... :.:"..-,. iQ..eq.U~I!nli herself as the moth~_ e~r~o;.'.:f~=-_~-::",,_-;--J.....!:~:'" 

': "::(;.'.:< ',_attempting to arrmrg-~ ega counse 
'~~ .. ::-/;::~:--:<~\:~~~.;:~~r t turn herself into autborlt:te s a 
. ,:~,;::),~::',::-:;~:::~:r.,;;., wanted for Federa v 0 ations of "forgery and gun charges. tt 
{9)p~~~~~;~~l~f8} "Tfle. Newark police" olmer cOntacteo" :ClieMN"ewarJrOffice to· -
~ -::.~.·j\~~?';:;.t' determine whether or not the Bureau was ~ware of anyone 
:~L ~_,.:>,"''''~<C:' 'in sucb a fugitive status. Because of the recent contact,::l 
'~ ·<,~}f;~~~~~f1j;)~.made by Bureau Agents with subject's parents on 7/18/72, 
:J '~~~;" :~~~;~i::_during which of charges pending against-
~'1 '~:':.:"<' ~ti: " subject, the 
~~',.-. <::":~/~~~ c,> 
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. ~~ ~. -''<~:;.:: -'>~~ .. ~'. ~:~~;~. ~~ ..... ~ .. ...~;:" -

-:~:;;., : ';~ ! .. "",',!,';;' y .. ~..... "~. ~~ .. '. . ." , ~ :--_ , .. ~.,~ .: S J _ _ '~,. .., " ... 'I' ~o: ; ... ... ~ 
..... ....... j,;:<.~""t".:""~-'=':' -~;" .... .:..~ .... ~~'.;..:. ~;..!" - <I .. ~ : • .. ~- .. '- .... '~ 

-"'~ ··~-;ft;~',~:~:/~/;:-~.·'· ~ ., '.; ::. :. : . . .. 
~ .. " RK~ 88~'8767~~;/.·.' ;~",::~( ::; .. ~ . ,. '''.: '. .; ." .~ .. ·.~ .. <~-.. :;.:~,·r.?~: .. : .. ;:,:~~··:·~.,::-~,.;.: ... ·"' ... ;:.~~ ... '.~.', 

• ¥ -. ... ~~ .. ~~.;'-;~ .. t .. ::~.,t . t:.--" .. " .. :'."T, ~. '"; ... ':""_ ~ 9 '.. .. {t'. ~ ... i " • - ... -- - .~-; _~~~- -:- ~- ... ---_ 

.:·:~?;.c.>t~{i "~~Uld be po;"ted out that the possible alia~ >: .:~}~~,:~ '-:, 
.•• ~. Ifuture mv_~i::~~!:S b~e~:~~i:~ t:~:~~o:sa~~s d!:~r:!;on .:{*~Z~~c 
... ' possibly. ~isclose identity of the Newark PD sou~c_e. '. ) ... ,.; ~~. 

;~::~i~~;~jf:iqt~~~i:8r;7;,r:~1::C:J~:!~:~~~::ted .:,.t:;j/ 
,-'. :"·4j<:~:,'.:/;·::>;·· On' 8/4/72, I Iprovide~ telephone toll " "~:~I~~;~':;:~L/ 

record, for calls mad~ from subject's parents telephone. . '.~'. : 
' .< ._n\J!lb!~.,~.. . Ja tthel laddress.. . . _ ~ ,. .. > . 
-","0;., .:..' "~' .•. Tbe KYO jdentified one subscriber asl 1-' :::;:'.', ~~" 

..... --------,..J, Jamaica, ~.Y •. Investigation being con- .;. ',.:, .': 
,ducted to locate and interviewl I .. ; .:~-~ 

6 ... - ~{.. f.".,,: 

, :~'"~: ':: ;.'" ;:'., Recontact with above-described "highly confidential .,. 

':. ':"'1 'sour::" on lQ/6(!~th~;s~~s::d~~:0:fi~~t!!Y!:~o:~~~~l!r as , ,-l~.'.'.:~ .: 
, ~"7 negoila.te' to turn her daughter in.· . ." .. :: . ;~--'., -"00'. 

~. .~ .-

.. ··:·~:::7~~:-:,~::,;.~...,:~~~".~-:Investigation on 9/18/12 , disclosed subjec~ . ,: :;.:,:.~:~: r'--:' 
···~:.parents had' moved from I ~, Newark, to L-.J . ---: .... .::. ..... 

"" J Union, N.J. ' .: ..... , ::.' '-
. ,.;.,' '" ,_ ", . . .,' ' .. ~. ~.; ~.::t.;:~,'. '7' ~ ... 

.. ~:~::ii~tt-~~,E:f:::~~:;:~:··On: 10/6/72;. Union, NJPD, Detective Bureau, was ~ .. ~ '<r{'.::.~·~~~.· .. :,~~ 
,.,»:.j.:::provlded. copies of appropriate wanted flyers regarding .sub.-,' ",:-, '~.~ ... ">.io" "" • 

. :i{¥{?:~~43c;t.and: advised' o.f the fa.cts surrounding this case. They., :":>;1;'::~~'::;'::' 
~'~rt wl11· be: alert for subjec! '.S possible future appearance. in '. ::;X'~~}}~:'::;":;~;;2~ 

Union' NJ area ..' . . . . . ... :" ., ~""'W'<~ - .,,,.~,.,, •.... ' .. -:, :.: ..... , ..... -... _., ," ~}..:: .. ~ 

Records of the DHV, Trenton, If. J., were reviewed' " .. : .:~ 
'_".~-",.i..-." ding subject and knoWJl aliases includ1n~ ., .. ,-" 

z~ __ ~ ________ ~for records of driver's license or motor" 
trat,1on; however~ results were n~.gative.': 

, ... '"t , .. ," I" ""-'. ;.' ,. ~, ... . .. 
~a "':' , : .... .. ... • 

' ... ~.' . ,,::_ ;:.::. .. • .. " ...... _; ,/.. " , 7.;. .... .. 

"R. ">.a -:;;; ... , .. ~ __ ," :;~:<~_.. 1~ ~':"a .. ; 
.' . 

'., 

.;.,:<".~ ·~:·.<.t·.·::~~(;~5·~F :>., ...... : 
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" HI: 88-8767 . .' 

.'1'': ' A ;e1Vb\lorhOOd source, who is tmowledgeabb9 
:. Jand some activities at residence, 

.' ..,.1--------,,....,U=n-i.,...o.....Jn,·N. J., -ad·vised 'on 10/2/72, they wou 
',' be willing to be alert to subject's possibly visiting re

sidence and would report same to the Newark Office. 

. . On 10/18/72. subject's true n~me and known aliases 
including I Iwere checked through the Newark, 

'NJPD, Fraud. Squad, with the assistance of Det. I I 
with negative results in regard to any worthless check passing 
activity. 

_On 10,/:31/72,... the Newark, NJPD, police officer was 
. recontacted and he ~.ft.l.ised his source, described above as 

a "highly placed an<:rr-e·l.i.ab-l-e-- source, It had con taCj;d him 
durimg the week of 10/23-27/72-, and a:ta.te.<Ltha.:t1!t..L....z~ __ ------,O 

~~~~!_~tact in Chicago, Il~o1s, identified as 
and that tio telephone numoers We~e reporfea by ~·~-s--l-a~t~t-e~r~ 
source, Who could not ide e significance of these 
numbers as the relate to These telephone 
numbers are It is noted 

, .. ' area coda 31 
. - . . 

. ~he s~gnificance of this connection between subject 
and is not known by sources nor is it known how current 
this a eged connection is, however, because of source's 
position, it is felt by Newark thes~ numbers are of consequence 

.. ' only since 8/72. . . 

.. >.;:\~":,~/,,~~::.:,.;:;.:.,.;" , : Newark 'indi~es negative regarding'! I however, ' 
. " ," '.:'-records at the Newar NJPD were reviewed on·10/3.l/72, with 

... ~~~~~~nce of nd disclosed that the name 
..... :. bly. identical , appeared in an addres~ book 

who was arrested in Newark in 1969. l I 
. '.'was a B CK TUDENTS UNION member in Newark at the time of 

" , . his arrest and was a st~ Rutgers University, Newark, N.J. 
'.~ This address book lists as being a student at . A:~iQ:h :lle ;e in OhiO, an sted address at the time as . .. I : I Bqston Viss.' No further information is av&il-
,".~ e 0 eDt fylL.. ___ ----I. , .. '< 
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HI[ 88-8767 ~, . . : " ~ ~i,~;f;f£:/:; :;/ ~ .~ , :, .,,-.,. '.:' .-
, .:, -:->:,\,.;' " BOSTON 

< )" ~ ¥. -~ ... ~:-=,, : 

, _ . ..,", . 
.. ~'.' .. 
... ~', . 

,. . '.-
.... . ,,~, ... 

, '" 'j~:'·~;r:·~··· ~'- :. '. :~~. . AT BOSTON, 
. ~ . ·, ~·.,~:a.t 1ft to 

HASSACHUSETTS: '1]] cnndllct investigation 
fully ident.lfy ~I ____ ..... ~ 

"','. 4 • . ~. , 

" 2· )(1 ],1 conduct criminal and informant checks 
" :' 'regarding I ~nd check posta~ authorities for any 
" :' . for~ardin, address possibly left by IL--~_ ..... J 
- . . 

. <., :.' .~ CINCINNATI .... 4 

" .' 
, .~ :,;:. "~. < .-.: . AT ANTIOCH COLLEGE 

.' ground ihforma Oil regar 
: if available,and 

.... ". current address • 

I secure full back
including Photreranb 

hr~~~==~ion concerning L...-___ ..... 

. ':-o~·· ... ; ... ; . CHICAGO - ... "" . ...... ~ . . 
, .. ~( :~:- .. : -~ ~ ~ 

. ' ." " :. ~ AT CHICA Will review indices and 
. '; attempt to en y and his possible association 

with subject utiliziag an eveloping results ot information 
.. . ... obtained by identifying subscribers to two Chicago telephone 

.. ft :f 0 numbers Cbove~ Chicago should be alert to the pos-
o .: ~ ...... . sibility may be a ' Chicago attorney with Whom subject 

. . ".: may be nego a ng to surrender herself. . . 
" .,.~ -," . . 

, . . 
• • ... ~ ~ • l~~ 'i" '~:<i.~~~ ~ ;'; , .. ' ~ ~ : , 
" '.,~ ·.·::.>~; .-;- :f ./:: ::. AT HOLLYWOOD, FLORI~: Will expedite handling of 

.... -.,.: ·· -.:~:~:L lead set forth in. referenced Newark letter to New York and 
. ~'·~~·~j2.;~i~ Miamf, 8/18/72, concerning- ·telephone number! 
·': >:/;:f-1:.~~led from subject's parents house it:' ~ewar"''''kr-o------.. -,.''''' 
" ' : ,· ~·~?~~~:~i~~~ .~;~~ ; .. -'; .' -,:>. ' ',' .. :'.. ... . ' 

.,.~ ~ . --:':"J "~::""'"::'·~·"K:'.., .. t ..... H'EW YORK, .. ..... ~ '" .: . " ~ . .. .: . e 
.. ~ .. . 

"," . ' ~" 
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: _8~':.!,:;":;~~~;.,,,<, 0 IL. ". ' . . .. r ' • • ~ • • 

" ~·:~2;~gtr::~(-.":~{~:·'-<~- ·AT "m . YORK: CITY ' NEW YORK: Will' ~i~t~'l~" ~l~~'e .' .... "--" .. -;' <"'; 
: ,:': '~ . .-;:~~".{ contact wi th sources familiar with Weathermal1/Revolutionary 

.... /":;" activi ty who may have information concerning subject 'a 
... , ':-. . whereabouts ... ,... .. 

~ . . .. ~ .. . ' . .. .. ' '~~ .... ,,~ ," •. .: .... . "' . .t ....... : ,~ 

'1,-- ._ ..,. . ' -;,'" ...... '" ""if::, ~;;. ., • 
"'.". . ..... , 



.' 

. -~~ 

. . , : , , ~.: Hew, 
• '''. J 

10 • ~ - , .. ,....# .. -ft.~ ' . ~ '._ 

... 
, • • - !J.. 

-:;")~~;~~:d~ -~r!~ t!~:~~~~:a!~J ~e:~~!n~:q~~~10 tole I!hone I !~~1 . 
. set forth leads accordingly. '-----_--1 

. " 

.' < ·: · ' ~.:·::· :: 'j::r:,::· ;:,\ :: .... ' ~AT UNION, NEW JERSEY: Will continue efforts to 

' ; ' '" develop adaitional reiia51e neighborhood sources, who are 

,_ ·,'~t;·' ill a position to provide information concerning subject's 

,._ .:, .. ' '. possible visits in the future, with parents o 

~~3-i<i:}·~~'~~:~;~',~·: ::··, 2.~ "~ll contact Co~~ty Welfare Board an'd determine 

, ',' ,' , ~. ': it' subject is currently collecting welfare under true name 

':~7~;~~:~d }mo~ a~iases, including I " 

:>::: ~'; ::.:'~-J;~ . '..~,~' ;.... 3'. Will consider re-interview of subject's parents ' 

, based 011 information resulting from leads set forth herein. 

;-:~:':'::tt:;,:?l"':"';" ~~~, Will obtain toll records from telephone sub

"lbed-,to by subject's parents for June through the present. 

~(- ' EmEME CAUTION SHOULD BE USED DURING FUTURE " 

~ .. m~'mT, TION WITH REGARD TO THE USE OF T1M NEWARK POLICE 

~';:-~,i'-'''-'M!''';;''''', DEPARTlttENT AND THEIR SOUltCES As IT MAy PRoW DAMAGING TO 

, """~ .. '" -~ . 
'-!~'::;!:}:f;'~~. -,t. ,::':': ARMED: AND DANGEROUS'~ 

. ... ~:~.~ . --~--.;.;.;;..---..-...-~ ....... ---- " . " 9 ' , 

" 

.; .< 
» .~ " \. - ." ' , :.-

~ ! - .... ~~ ~- . ': ": ... . ,. '" . • , ... :"i; 

\ -. IV ~.: . ~ 
:;.. . 
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---~---~~--~--~----------------------BLUE COPY--~-----------

:N1t' .. ·.~0g.,<Nf{ CODE·, "' ... ; ....... ,~ . '" '-,.., _ ..... ' _, 
.,.~,~::;~.~{, ~::'.o.,' :.:, :. '. :: "'" -:. <.' .••. ":', ::;; ,'" • ••.• • ". ~'. •• " .... ~ ~L,- '.~ • 

. Pl'1-U·RG.EN.Ta-.11-12 'JWC .- -, ~ 

9 A"nNc:..'~l"RE:CTO~. FEr: (88-56609) -~~03'F.ff). f;~ ~ 
" '~':/:~~~'~ )~I.LWAU~~E ~ (88:-?3:63J <i,1~. '-il (',M,. L,~'~ ._ ..... :": .. ~ .... :\~ 
• < •• ,,,. f>,J •• ~l~"-: ':' .~_" / . .~ _.,:- : .• 

FROLrl, SAG, NEWARK (88-8-767) 1P',. 

FO::R:~':~ ~. _'MIL::UKEEO AKA _~fUG ITI~-E'~' '~::~'-'- . '. :-'::,' ~~~i~·~:., 
-0"'., "- .. ~. ,;J .. ~ .. ~ .... w . -. . . _~~~:~.)i~'·~::·~.;:~:· .... ' . 

. ·:' .. ·.~-";JtiE:~ NK. IELEP HO NE CALL TO BUREAU TODAY • . : 
'> -... . ,-~~-~ ... ~ ... ~::"~ .... {j' -~..,.",,,,,",-,,:: ,..,. "" ' -:0-. .., ... - ... ~~" .. ~"-. ..... _" ~,.." ' ........ ~ " ~'~- .~. : .. - ..... ~ ...... ""'~,"'- ... -#"- .. ... ".,.-~ 

,; .: .. ~,'-I.ODAY THE. NEWARK OFFICE DETERMINED THROUGH A HIGHldv, 
; • ': • ,:'" ' c' '; .!..'. ,.' :;'. . , ', ' ~ .. , 

ll..I--Ab--:Sft)OttuRei. THAT CAPT 10 NED SUBJECT IS REPO RTEDLY . , --
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" 
On Auquse 11, 1972, NK '1'-1, wbo has provided 

reliable information in the past, advised that a. person 
alleged to be subject was reportedly negotiating through . 
a Newark attorney to surrender herself. NK. T-l advised ', ' 
that 8 fema1e in~Vidual who ,8 ident:ti¥1ng harseif as 
the mother of one was attempting to negoti-ate 
through this legal. counsel for her daughter to turn herself 
in t.o the author! ties as she was wanted on Federal chargem 
of Qforqery and gun dhargea~. Because of the recent contact 
made by Bureau Agents vith subject t s parents on JUly 18, 
1972, during which they \'lara advised of tbe charges pending 
against subject, it WaS deemed likely that. the person attempting 
these legal. negotiations may in fact be subject is mother or a 
concerned party calling on behalf of sUbject. 

I 

Oa October 6, 1972, 11K '1'-1 was recOIl,§cted j 
advised that the person identifying herself as 

I Imother bas made no effort to recontact or neqo ate 
to turn her daughter in. . , ' 
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On October31" 1972~ Nl( ':-1 inc;, durlruJ 
the ,<Teak of October 23-27 8 1972, tbat a b6 

contact in Chicago, 111inois,. idantif e as 'mla b7C 

that :two telephone ' :Cumbers l'lara reportedly assoo a e Witll ,_ 

I lan~ Kno-4n by _ I The significance o£ thQse n~MrS " 
. lfaS not kriO'Wll bv !i!< T .. l. These telephone nUl'nbsrs are 3121 f " 

I I and 31~ I It 1a notea that area. 'eode 312 cOV'ers ' 

the Chic:agO~ThS significance of thiEl c:cnnection between . 

subject end was not kn~ b-:r NY: T-l ncr did the source 

know hew curren alleged connection vas. 

[ 

I 

I 
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o 151110Z NOV' 19 
" ~' 

FM ' NEll} AR K 
" 

TO D IR,ECTOR <IMMED lATE) 

BT 

UNCU~S 

e. 

\ 

U~S: VERSUS W~, rqARK FELT; ET AL; DISCgVERY PROCEEDING~ - TR,IAL, 

PREPARATIO N 

'ATTENTION: r-I-----------.IRJ;:CORDS MA1JAGEMENT DIVISI~N 

RE BUREAU ,AIRTEL' TO NE\~ARK, NOVEMBER 5, 1919; ANQ NEWARK 

AIRTEL TO BUREAU, NOVEMBER, 9,. 1919. ' 

I N REFERENCED NEWARX' AIRTEL ~ BUREAU WAS ADVISED THAT HUBERT WILLIAMS, 
\ " ~ .I : 

DIRECTOR OF POLICE, NE\vARK, NEW JERSEY POLICE DEPARTMENT, {vAS 

CONTACTED; BY SAC ROBERT J. MC CARTHY 'ON ,NOVEMBER 8,- 1919, AT 

vJHICH TIME\ ~T WAS DTER.MINED THE OFFI,CER IN QUESTION' HAS :BEEN 
\, , . , . 

RET.IRED FOR MORE THAN SIX YEARS. A ~ET.TER', WHICH ENCLOSED THE '. \, 

INFORMATIO'N iN QUE~TioN, WAS,DIRECTED TO ~.ETIRED .... I ______ ----, 
I THRo"UG H 'THE NE~I~R K POL ICE DEPARTME NT A NO WAS RECEIVED 

Byl P N NoviMBER 14". j919. 
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PAGE T\~O, NE\'1AR K , UNCLAS . 

IN THE ABSENCE OF THE SAC, 
I 

WAS CONTACTED, AT· 
~------------~~--------~ 

,HIS RESIDENCE, CHATHAM', NJ , BY ASACL..I __ -:--____ ....J 

L....-_----II AND SAL-I _____________ ----I~TATED, THAT .HE 

HAD READ THE LETTER SEVERAL TIMES SINCE RECE~VING IT AND UNDER- '. 

srOOD ITS CONTENTS. fDVISED ~HAT '~E WAS I N' CHARGE 

OF THE INTELLIGENCE DIVISIO N OF ,THE NEWARK POLICE DEPARTMENT 

PRIOR TO HIS RETIREMENT. AMONG. HIS DUTIES, HE WAS PERSONALLY 

INVOLVED IN HANDLING GREAT VOLUMES OF INTELLIGENCE INFORMATION, 

SOME OF WH'ICH WAS DISSEMINATED TO THE FBI. HE STATED THAT 
\ 

~ro THE BEST OF'HISiKNOWLEDGE THE INFORMATION OF INTEREST WOULD 
, .. 

. NOT BE DOCUMENTED IN. NEWARK' POLICE DEPARTMENT FILES, SINCE 
\ 

INFORr1ANT INFORMATION \~AS NOT NORMALLY MADE A PART OF 
" . ~ , ) ; 

DEPARTMENT RECORDS. 

L...-_-------II ADVISEP THAT BASED ON THE TYPE OF' 

INFORMATION ENCLOSED WITH THE LETTER, HE BELIEVES HE KNOWS' THE 
• , j' 

IDENTITY Of I'HE SOURCE WHO 'PROVIDED' T.m; INFORMATION TO HIM. 
I ' ~ , 

HEj STATED THAT' HE HAS NOT MA,fNTAINEDCClNTA~~ ~lITH THE S?URCE., ' 
, _J ~ • « • , • I , 

AND HAS NOT SEEN<THAT PERSON FOR OVER FIVE YEARS. SINCE: THE 
, .-, 

I 

INFORMATION MAY TEND TO. IDENTIFY THE SOUR'CE AND BECAUSE OF HIS 
, J' 

a 

.. 
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\ 

~: 

PAGE THREE, NE\~ARK , UNa,.AS 

CONTiNUED CONCERN tHAT IF IDENTIFIED THE SOURCE MAY BJ!: ENDANGE.RED, 
. \, 

. HE REQUESTED THAT THE INFORMATION RECEIVE CONTINUED PROTECTION FROM 
'. 

- .DISCLOSURE AND THAT HIS 'PRIOR REQUEST .FOR CONFIDENTIALITY BE 

HONORED ~ 

BT 
I 

'. 

\ 

.. ' 
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DATE: 

REPL.Y TO 
ATTN OF: 

SUBJECT: 

TO: 

_ITED STATES GOVERNMENT 

memorandum 4/24/80 

SA IL.....-_____ ----I 

u . S. V. W. lJJARK FELT, ET AL., 
DISCOVERY MATTERS 

SAC, NEt'lARK (62-4106 ) 

On 4/2 31801._....,....--_....------"1---.:--..----.:--~_;__.....J 
Chatham, N.J., tel. advised that 

I . concern1ng matter. In addition, 
he does~ot wiah.to person~lly with Assistant 

I said that he not waive any of his 
rights with respect to remaining silent concerning 
any informant material he may have had access to 
in the past. 

\fuen asked for the name of his attorney J I 
declined to furnish it, stating that he wou1d consult 
with his attorney and advise of his decision in a 
day or two. 

On ), /21r~8~ lady; sed tb~~iS attorney 
is I _ Mountainside, 
Nev.1 Jersey,e • no. I He added that 
any further contact b~ the U.S.DEPT. of Justice 
should be through Mr.C I . 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
OPTIONAL. FORM NO. 10 
(REV. 7-76) 
GSA FPMR (41 CFR) 101-1 \.6 
5010-112 
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VZ CZ C HQO 059 ,"" 
RR 03 NK NY SF 

DE H0 0059 1142215 

Z NY EEEEE 

R 23 145 lZ A FR 80 

FN DIRE crOR', 'FE I 

TO FE I t>.1E1l1· mR}( RO'UT. I NE 

Fa I CHI CAGO ROUT I NE 

. FE I NE~J AR K ROUT I NE 

• 

FB I SA N FHA NCISCO ROUT I NE 

BT 

UN~~~.,,/ 
u. s. VS. H. MAR K FELT, E1' AL • 

. DISCOVER Y FRO CEED I NG S 

• 

tHIS QHJ.FIRMS TELEPHONE CALLS APRIL 22 TO ASACSL.I ___ ....I 

Ar,D 0 SUFERVISORS I IAN) I I FHor~ SA L-I __ ---' 

RE CORD S MA NAGE~1E NT D I VI SIO N, Fa I HQ. 
, . 

RECIPIENT OFFICES'SEM) ORIGINAL FIELD OFFICE FILES 

FOR' LEIBEL BERGMAN TO FBIHQ, R~ot>1 4'859, TELELIF'T NUMBER 

224 TO ARR IVE NEXT FR IDAY, A ffi IL 25, IF FO SSIBLE. co PY 

OF FILE.Sl{)ULD BE'RETAINED BY EACH OFFICE. ORIG'INAL .FILE . 
[tJ U Sf co VER 0 M.. Y T Ir1E PER 10 D 3 / 11 69 . 

APR 231980 

". 
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PAGE :~VO DE HQ 005~' UNCLe EFT 0 • 

WtfSr INQ,UDE ALL SUB FILES INCLUDING SURVEILLANCE, LOGS, 

ANY ELsm RELATED" ((lATER IALS LOCATED, AND BULKY ENCLOSURES. 

RESOLVE ANY QUESTIONS BY TELEPHONE CALL TO FBIH0, 

EXTENSION 4763. 

TRIAL ~.;ot~ RE['lAINS SCHEDULED FOR ['lAY 12. THIS ADDITIONAL 
I, 

DISCOVER Y ORDERED BY COURT ~10 M) A Y, A ffi IL 21. TO BE ACCO~l PI.. IS HED 

IMNED IAT EL Y. 

BT 

0059 



1.., 
FD-36 (R~~.5-2~'78) • , 

.... 
.,.' - .... 

TRANSMIT VIA: 

o Teletype 

o Facsimile 

FBI 

PRECEDENCE: 

o Immediate 

o Priority 

o Rotltine 

u .. s. 'Vs. W. MARK FEL-l,. 
ET AL 
DISCOVEl?t' PROCEl!DINGS 

CLAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTLJ.\L 

i 
I 
I 
I 
I 
I 
I 
I 
I 

[J UNCLAS EFT 0 : 

o UNCLAS I 
I 

RIh Bureau telet.ype dated 4/23/80 

~loaad for f:he sw:pu. are t.'b.6 fcl1owin'9' ot"iqina'1 
N~wal':k main fJ(.lq" .ubject of ,which is LEIBEL BERmmN; 

1.) Ser1al$ 29 - 471 of 105-23021# 'covering partinent 
period of l/1/69 tlU:u 10/31/69. (Se:t'uls 60 and 61 &%$ exclud(lu, 
as they are da:tGd 3/2G/6S and 6/21/68 re$p~etlvely) of sUbjoct! f s 
main file. bteroxed copies retained Newark) 

2.) complete voluma 105-23027 Sub 1. (xerox copy 
intained New.ark) 

3., complete volum$ 105-23021 SUb 2 and Sub 2~ Vol. 2. 
(duplicate copy maintained ill Newark as 105 .... 23021 Sub 3 Vol.. 1 and 
2) 

3- Bur.'eau (Ene .. 1) 
. (1 ..... paokag-o copy) 

2 .... Newark (1- lOS-23027) 
~~,:;u/pab 

(5) 
",Jr;?;.?, ..4 

~::~-:1-ifob -$ 
Transmitted --,-____ -=---,..-__ Per ____ _ 

<Number} <Time).'· 
*u.s. GOVERNME~PRINTING ~(CE: 1980-305-750/5402 

1vP'~ 
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. ' 
'11. ,.'" 

',- -<j' 

, , 
I 

,'J, 

..... ' 

.' 

r-' 

"4 .. )', 'complet.e volume' 10.S;"'23,02'7 s~ 4~ (xerQ:i~,,~' 
copy maintai.!le<'iNe!'1ark) 

~' 5,. )'comple.te volmae i05-23027 SUb 5.' (duplicate' 
'coPY. ~intained : in' Newark .a.s' lO!)-23Q27: ~~ 6) " , 

, . ",'': ,,'6.>' ;.cbmpl~t~ 10.5-23027 - lA -36~'.' (keroxcop~e.s 
'lilain~ined ,in :Ne\'lark),: , • ~,' , • , ' , " ' 

'7.) Sub !AI EXh~i,ts 3' ..;. ,Ai (exhibit' 19' i$ 
'(lCero~ C'9PY' mainta:in.ed in N'~war~) " 

~. " ""' ~ - . 
" 

,missing)" 

. . ' 'F6r information of the'llureau .. ' pep, ,:cegist~;r; 
tapffS, magnetic i:apes and ~dex not· 'torwArdea.,.- to'" ,the ',':, "., 
B~7au', per tf;;leph~~u1,~' call, with ASAC I I Newark' , 
Dl.V3.siq~, " , '. " ~ , 

• 'I~ ,} t ~ 

, ," .Also:£'Or i!!format:iono£', the J3~, llI~ark . 
l1'~intains a main' ~i.l~' onl N~wal:k file 
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UNION COUNTY BOARD OF ELECTIONS 
53 RAHWAY AVENUE 

ELIZABETH, NEW JERSEY 07207 

TELEPHONE: 527-4123 

September 11, 1980 

TO WHOM IT MAY CONCERN: 

This is to CERTIFY that BENJAMIN COHEN 

registered to vote from 1856 Manor Drive, Union, New Jersey, 

on September 28, 1972. 

At the time of his registration, Mr. 

Cohen affirmed that he was 68 (sixty-eight) years of age and 

a native born citizen, and, that he had previously been regis

tered from 194 Hausbury Avenue, Newark, Essex County, New . 

Jersey. 

In June of 1978 Mr. Cohen's voter regis

tration records were transferred to 1872 Manor Drive, Union,~: > 

New Jersey. In August. of 1980, his records were transferred 

to 1493 Westminister Drive, Union, New Jersey, and remain 

active at this address. 

All of the above information was taken 
. ' 

from the Permanent Registration No. 820171,for BENJAMIN COHEN. 

IN TESTIMONY WHEREOF, I 
have'hereunto set my 
hand and affixed the 
OFFICIAL SEAL of Union 
County, State of New 
Jersey, this Eleventh 
day of September, A.D., 
1980. 

~P~...IL_ 
ARTHUR H. WENDLAND, Chief Clerk 
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FD-36 (R:ev. 5--22-78) 

TRANSMIT VIA: 

o Teletype 
o Facsimile 
~. AIRTEL 

• 
PRECEDENCE: 

'OImmed.iate 
o Priority 

o Rolltine 

• 
FBI 

CLAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

o UNCLAS I 

Date 9/11/80 : ----- ___________ ~------ _______________________ L _____ _ 

TO: 

: FROM: 

DlRECTORt~FB~I~ ____ ~ 
(AT~:. _ I 1m 4859, TELELIFT 225) 

1 (J /'~ 
(62-4106) ~ SAC, NEWARK 

SUBJECT: US Va. W ~ MARK FELT, at a1 
DlSCOvERy'PROCEEDINGS - TRIAL PREPARATION 

RE: Butelcall 9/11/80. 

Enclosed for the Bureau axe '~e following items: 

1. ) A certified oopY of I . Birth Cert:ificai:e. L...-________________ ....I 

2.) A letter from the union County Board of 
~~:rtions re voter Jegistxation Information 

~ Bureau (Ene:. 2) 
I"':.~Newark 

* 
w

t:,tl- f/o" -Iff 

Approved: ____ -,-. __ _ Trans mitted -=::--:--",..---_~____:_--
(Number)' (Time) 

Per _____ _ 

~U.S. GOVERNMENT PRINTING OFFICE: 1980-30~-750/5402 
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(l·9 (Rev. 7':27-76) 

TRANSMIT VIA: Airtel 

U.S. VS. L. PATRIC~ GRAY III, W. MARK FELT, AND 
EDWARD S. MILLER 
TRIAL - SOURCE PROTECTION (U) 

BACKGROUND - GENERAL 
The trial of former Acting Associate Director Felt 

and former Assistant to the Director Miller commenced Monday, 
9/15/80 in the U.S. District Court for the District.of Columbia 
Chief. Judge William B. Bryant presiding. The charges against ~ 

~ former Acting Director Gray remain outstanding, but his trial § ~ 
~ has been severed and, he may be tried after the trial of Messrs. ~ 
~ Felt and Miller is completed. The prosecution case is predicte 
~ to take two weeks or more, -and the defense case four weeks, 
E-< beginning approximately 9/29/80. CUi 
tz:. , 
~ 0 
~ Because the trial is likely to attract media reportin 
~and commentary, this, communication addresses source protection ~ 
,~ issues and related problems which may result. (U) ~ 

'" ~ 
E-< 
'-

ment, past FBI practices, prior knowledge by the Department 

... 
o Trial issues of Weatherman violence, foreign involve- ~ 
o 

of Justice and the Presid~nt have presented problems for the 
FBI and the intelligence community, particularly NSA ang CIA. 
Solutions have been jointly negotiated by the interested agency 
prosecutors and defense counsel, and, at times, with the 
assistance or based on decisions of the trial judge. Documents 
to be used at trial have been excised, partially rewritt.en, 
or made the subject of stipulations which replace documents. 
Oral testimony will follow the general outlines or philosophy 

ONFIDENTIAL 
Classified a nded by 80 
Reason for Extensio 1-2.4.2 

.~;::.!....~~ Date of Re· or Declassificat~o 

\ SEP 24 1980 
IOOJ 

e 
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~", (U) 

Airtel to All SACs and All LEGATs 
RE: U.S. VS o L. PATRICK GRAY III, W. MARK FELT, AND EDWARD S. MILLER 

of documents to which the testimony relates, with the trial judge deciding new areas arising during trial. solutions . reached reflect a concern shared by all to balance the compet1ng interests of the national security (primarily in protecting sources) with the Constitutional rights of the defendants to' a fair trial. (U) 

LEGATS - FRIENDLY FOREIGN SERVICES, SOURC~ Legats are being. advised by cable they may assure any source or foreign service that information furnished by them in the past to the FBI has not been cleared for use at trial by either prosecution or defense. All such information has been excised ' from trial documents. When stipulations have been drafted to replace documents containing information received from foreign sources or gqvernments, the stipulation includes onlv information received from domestic FBI sources. For instance: information from ~egat sources about Venceremos Brigade travel to Cuba has only been included in stipulations to the extent domestic sources confirmed what the foreign sources reEorted, which in most cases was in the same or greater detai 1. J::3t"·IUl .. 
. A foreign service or source is in a - position, therefore, to assert that a U.S. Government representative or the FBI has furnished assurances information relating to his country being disclosed ' at this trial was obtained by the FBI from sources within the united Sta~es. This assertion is possible, even though the foreign service or source may have furnished the same or similar information, since no information was released for ,. trial which was not from a domestic source. In several instances the source is being described in a stipulation as an FBI wiretap in the U.S. or a domestic FBI informant in an attempt to anticipate obvious questions, since the information sometimes' appears on its face to have emanated from a foreign cou~try. ~, (U) 

, 
' FIELD OFFICES - INFORMANTS, ASSETS, CASUAL SOURCES ' The actual identities of all informants and assets', and most casual sources, have been excised from documents, and the 'trial judge has indicated he will not allow witnesses to add such detail during oral testimony. However, because of 

~" ' nll 
- 2 -
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Airtel to All SACs and All LEGATs 
RE: U.S. VS. L. PATRICK GRAY III, Wo MARK FELT, AND 

EDWARD S. MILLER 

the likely publicity we can anticipate past and present 
sources contacting the FBI to inquire if facts disclosed 
at trial are based on information furnished by them, to 
express concern that facts disclosed at trial have identi
fied them as the source, or to report being confronted 
with suspicions or accusations by persons about whom they 
furnished information to the FBI. (U) 

FBIHQ personnel handling the production of documents 
are not aware of any informants or assets whose identities 
will be revealed by disclosures during this trial except for 
one situation which is being handled by separate communication. 
Nevertheless, it is possible that some sources will feel 
threatened, if not actually be identified, in view of the 
detail to be revealed at trial, and the wide media covera~e 
anticipated. (U) 

Parents and close relatives of Weatherman fugitives 
who cooperated fully or partially with the FBI will be 
specifically identified in documents. This decision was made 
since the surreptitious entries being prosecuted were 
generally made against such relatives who did not cooperate 
in the fugitive investigation. Organizations who cooperated 
with the fugitive investigation, including banks, telephone 
companies, bus and airline companies, insurance companies, 
and hospitals, will sometimes be identified. The name and 
title of the individual employee contacted will be excised, 
however. (U) 

Field offices contacted by a concerned present or 
former source should do everything possible to assuage 
source's concerns. If necessary to assist a source in 
handling accusations or constructing a safe cover story, 
you are encouraged to contact FBIHQ which may be able to 
locate copies of documents introduced in evidence causing 
possible jeopardy to the source. (U) 

Substantive criminal violations arising out of 
accusations, such as threats, should be opened for investigation 
or referred to local authorities, as appropriate, and FBIHQ 
advised promptly. (U) 

~ 
- 3 -
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Airtel to All SACs and All LEGATs 
RE: U.S. VS. L. PATRICK GRAY III, W. MARK FELT, AND 

EDWARD S. MILLER 

For the duration of the trial, which i-s expected to 

Q least six weeks, contact should be made with SA I b6 
(FBIHQ Ext. 4763) or ASAcl I {Alexandria 'Field b7C 

~ce 0 After the trial, contac should be made with the 
FBIHQ section handling the sUbstantive matters on which the 
source reported. (U) 

Contents of, this communication should be brought to 
the attention of all inv.estigative and complaint ,duty personnel. 
Copies may be reproduced if necessary. (U) 

All personnel should refrain from-public comment on 
the trial. Press inquiries should be referred to the Press 
Office at FBIHQ or the Department'of Justice. (U) 

~ 
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FD-350 (Rev. 12-5-78) 

(Mount Clipping in Space Below) 

. CIKti9;S«to:&e<dr.opp8fl·~ . 
~9.~rrist . ex;'F811~tid"? . : 
~ WASHINGTON (UPI) - Sources - Chief U.S. District' Judge:' William 
say \t is certaiti government pro98-' 'Bryant' in' Washington,' probably 
cutors will drop cOnspiracy charges before Christmas; to dismiss' the ' 

. againstfonner acting FBI Director 2lf;-year-old· indictment, accusing 
I.E' ~. trick· Graym and erid :an', ,r Gray' Ofappi'oving'!Uegai oreak-inS, 
un recedented criminal c,ase Justice Department sources said, 
a nst'bigh-level FBI officials. . Thursday~ : : - - . 
. secutors are preparing to1ask ". Gray's famler, top ·Ueutell(lpts, 

>, '; ~,"-. ,. retlfed FBINo .. 2inanW; Mark Felt 
.'. and' 'ex-bures,p iiltelUgence chief 
. Edward S.· Miller, were· convicted 
, by a' feder81 jury Nov; Ii orr the sam~ 
ch8rge,-' that they coDSp'ired m the 

.' early. 19'108" 'to J violate Pri:vate 
.. 'cl~eDS' clvii'-rights.< ,:' ':, . I 
• . The two, scl1edu1~ for, sentencing ~ 

De<l: 1~, fac~ maximum, penalties of '.1 
~ up to, 10 years in prison .. -

The sources, said neither Assis
taQt, , AttQrney . General Philip ( 
Heymann ,nOJ'<:, Attorney· G~ne~ 

. BenjamlD. CivUett!. ~v.e yet made 
the fonnal toP:'level depision on the f 

. ,case against- GX;Sy; But blghly re-
'" ,:' ,liable, sources said :itls .cert$ the 
'-,' case. 'WU1 be droPped aD!l"the only , 

I ~ -;:' reinaining'. issUe, is:.,wQat'grounds . 

\'~'~ will Jle.:,clted ..;.. the, need 'to· avo~ : 
~ disclosing" ~t1onale '. securlty:!l 

'1 fonnatlon·. at the trtall . the w ;.. 
, : evideJlCe againS~ G~y~r ~t.h. 

1"'1dicale page, name of 
'Nspaper, city and state.) 

THE DAILY JOURNAL 
ELIZABETH, NJ PG. 2 

Date: 11/26/80 
Edition: 

Title: 

Chanwler: 

or 

Cl!l~!<ification: 

':)ubmilting Office: 
62-4106 
NEWt)~" SAc., 

-----~ ../ '-SAC~ ~ 
kSft.lC 1.rJ. . __ . ____ _ 
AISA,C jJ,l _____ --__ 
C-l ___ . ________ _ 
C-2 ____________ _ 
C-3 __ . __ -- , __ 
C-4 __ .... ____ -____ _ 
C-5 __________ . __ _ 

C-6 ____ ---_ 
C-7 _____________ _ 

C-8 ___ 
C .... 9_. ___ ------
'C-J.O _ 
FCI-l _________ _ 
FCI-2 ___ 
Night Supero ______ _ 
SA. ________________ -



FD-350 (Rev. 12-5-78) I ".,dl' ' page. name of 
.( er. city and slate.! 
• < 

THE .,S~AB-¥.-tEbGE"'R 
NEWARK,N.J. 

Dale: 11/28/80 
(Mount Clipping in Spoce Below) 

• 

EdItion: 

TIlle: 

CharHcler: 

or 

ClH!-!'lflC'alion: 

62-4106 

C:;ubmlltln,:! OffIce: 
NEWARK 

<~~~ '.li~!!YJ~ ~~r~p.-,~aS~·,:~~~i~st, ~~~F~~: .. ~~ie!f1 
~ ~"-; .~..:"; - - i ~ . 1:" ;, " ~ ;.-{ ''9- <# "- ... ~ ..... - '", ... , 

.. :'::.':' WASHINGTON (UPI) - ·U.S;· .prosecutors are remairiing.issues are ·whether to drop the-case Qn nation- ; 
pr~pal'il1g to drop,·~1f2-year-old. conspiracy. charges aI'security grou~ds or bec~us.e t~e eVidence is w~k - a I 

acc~ing torp1er q.ctl~g FBI D~rector L .. Patrick Gray 3d. ,conces~ion the g~vernment ah:ead~ .has.made ,in co.urt,:, : 
of.' approving ,ll1egal . Qreak-ms, ,}u~tic;~' Rep.~tment:; p!lpe~~~Both g~ounds,cQJlI~.b(! ~lte,d:. ,',;'", . >, •• ~~'. '.,i,,:':': 

''Source.ssaidyesterday: - .. "~' .. -... _.:. ", ." . ", ' Sources "'said Gray's. Baltimore, lawyer; Alan J. ~ , 
• . -. Prcis.e~utors !,re expected t? ask chief U:S. District. Baro~, has wa111ed prosecutors that if t~ey cite national,; 
Jud~e WIlham Brya~t m.Washingtpn· ~omet~e pefore securIty as the sole, reason fordroppmg the. case, ~el' 
C~rlstmas to dismiss.Gra:y!s indictmept anQ end an'un- 'Would deIhand it go to trjal. HQwev~r, the judge w<!'Ulq' ~ 

_ ~. ~ece4ent~dc crimiri~l case'aga!nst hjgh !BI offi~r~ls;. ~he" '~ave the final: ~~y, and pr:~~mably_ ",ould npt f~rce\th~ , 

I 
o~cessald. , -: '.' '. ',' gl)vernmenttoprosectfte. .' . , _., 

'~ .. Gr~y's fornter top: li¢\!te,nap~i re~ired F11I: No;: 2,.: • < One': government sour:~e, saiq,regardless of the ~ 
! a~ W. M~rk Felt and:ex;bur~a~ IlJtelhgenc~ c~lef Ed·. strength of the case; the JustIce Department "can't g? to < 
war.d S. Miller j wet:e:conVlcted "y, ~ fe~eral.lury Nov. 6:' trial" against qray b~cause ~f the need to pr:o!ect .natIOn- .;, 
on the. s~me charge .~. that th~y consplred.m;the, ~al'Jy,. al'security, informatIOIi, WhICh Barpn sayns. VItal· fot 1 

1970s to violate priyat~ ~itizens! ~vil rIghts.,"· . : ,:,:: . defense~ ~he sour.~ealso 'said new evidenc~ produce~ bY' ,; 
, . The soUrces saId nelther,Asslstant Att~l11e¥ G~I).~ra~ Gray's 1~~YElr ha~ so we~k~ned the ~ase th~t the g~ver~- f< 

J?hllip' Heymann nor Attorney General BenJaJllm ClvU,et- \ ment may choos~ to admIt It was mlStaken !n seeking hls ' 
ti.has yet made the'formal'tilP"lev:el<d$ci~ion Qn the .. ~ase. indictment.'" :': "\ : . ;.' .. ' :. 
against:Gr~y" l,lutJ~igtlllf.!:t~Jrablfs09rces,saJ?,:£~e:\)nIY .. A'f~rther indication that the government .will drop: I 
-' - • .~. .~~ 1;- \' ~" • 

. "~i~\'~1 .... 
/' • ... ~".~,. ... ,,\' ~" I - ... ~i" • • i!.l 

th.e charges a~~ih~t Gray jg'~lfi' t chief i>r~secu,torJ~hn VI.) 
Nlelds Jr., hl~ed .as~a sp'ecli~\\~ounsel ~,the case, ·has· 
returned .to prIvate practice: ,~elds declined comment. I 

. JustIce Department spoW man Hilbert- Smith, de- i 
elmed comment·" ':. . '. ., 'i ' • ", '. , \ 

. , ',lrt tli~ir 'triai''de.fen~e, ~elt~ridlMll1ePasse~~ fhey" 
w~re,,~ctmg on Gray's OK inap'proving, %ritliout'court~! 
~arr~nts, searches 'at priyate h0I!ies In a hun~'for fugi- J 
t~ve members ~f the mIlitant Weather.Underground itt·, I 
1972-73:" " "/' .. '. ",;.'!,~\'_":(~:::;:;' .,~1 

, :, Felt;)n trial 'testimQily;:said'lie'he~ef hirtl'Jispecific ' 
approyal'l from Grayfor:th~ sb-~a!le~"bla~k Dag.jObs;'!.~~; 
~e ~ald, -altnough Gray, did not learn details 'Qf, bfeaK~ins' . 
unb~ years later;- Gray: had' giVen'~'ge'nei'arapproval" for' \ 
bag Jobs to combat terrorism.· ' " '. n, < , 

: ~ " Gray, ''s3; :whO now.pi~ctic~~·faw in:Groto;{ dIDn.,· 
~~I)tends he neJth~r knew about tb~reak-.iris nonuthor:': 
lzed them., . ~;"'",'" " ' : .. , '" ~ -~: : "' .. ;.~ ... 

vJ_~-
M:i"~ j~. _____ _ 

-------
C-'~ ______ • ____ _ 
,., ~ '- , ,., . 

• "*-: 

- -- - "'--~--.. ------"' _ ... ----.. --~-- .. -
r-· -::: _.. ,. __ .. _" __ "'_"'_ 
r-" _._. _ .. _____ .. _.-.. -
c· .... ______ . ____ .. ___ _ 
l, __ n --------- ... ---. .-----

--------------_.-
c·- ' () ~,,- .... ---~-----
FCT._1 __ ----

rCI-8 __ --------------
Night Super. ____ _ 
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November 19, 1980 

Director, FBI 

U. S. vs. FELT, ET AL. 

SAC, Newark 

Enclosed 'are VolUmes 1-3 of UK 88-8.767 as returned 
by the Department of Justice to FBIHQ on 6/28/78. They had 
been obtained in 1976. 

, ~\Then returned by the Department, I Iwas 
included in Volume 3 of NK 88-8767~ Missinhg~f~r~o~m~I----~~~~ 
were the file back and cover, and serials 1 through 7. The 

I Iserials were removed from the 88 file during the trial and 
were entered into evidence. They cannGt be returned until 
after all appeals have been exhausteq, which will take at 
least one year. 

and to one of the surreptitious entries involved in 
captioned prosecution. 

The D serials will be forwarded \V'hen received. 

Enclosures (3) 
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. . 

"I -Ex~t,. f 

·"~hi~{ fr~~ ., 
~( of'- ch~arge. 

- , .. ~"". -,': 
, . ';: WASHINGTON'(UPi) -

TllEl.: Justice' ,Department 
has for'malIy' decided to 
drop conspiracy charges i 

. aga~nst ~., Patric~ Gray,: 
endmg eIght years 9f in- I 

'qiiirfes TIM his' acti6nnis 
acting FBl director in 
1972-73, sources, said 
yesterday. . ' . 
, J~stice' Department', 
source$ said prosecutors: 
would ask a federal' judge':> 
at-a hearing.today. to diS';' 
mis's Gray's indictment be- ' 
cause there' was. insuffi~ 
'cieni' evidence to support: 
21fayear-9Id charges he ap,., 
proved illegal !Jreak-in~~ :. " .' * * , * ,f ' ' , ",' ... 

'iJ Sources" said. the-,63: 
y~ar-old. Gray,. had 'fiown' 
from~ his home In Connect~ , 
icut to Washington' anf 
would 'appear.,w.itW,m.ern;.: '",\~ll1i"" 
bers 9£ :his:famlly: , b~~o~, ,t-

f C~ie.f'.q.S;':J)i~t:ict: ~d&Et ~ , 
I WIlliam Br¥.a.nt:l.:,..~k·.,.~ ~ 
~ The sourCe!!~al(l 'Jli~ 
! final decision "vaS mad~iJ~u~· 
' ,p~ilip Ik:' 'b 'hi~f;or 
! th'e 'Justi(!~ifYrtmertt'l!" 
\
' criJhinal divisiQhJ,. .,,' . ,J ,: > 
, ' Gray~s: two, former, top: 

f l,ieutenantS; W~ Mark ,Felt· 
i arid~Edward S. Miller,. face' 
I se~tencing: Moliqay 'for i ,their c6nvictionson th~~ 
~ same' civil rightsconspira~ 
: cy!!harge as Gray-:- alleg
"!ng:theyaE~r6ved break-, 
ins without court warrants} 
in a hunt for .fugitive mem.' , 
bers of the radical Weather 
UndergroUIidi ' 

> ~;;. , '.sf" -- , 

(Mount Clipping in Spoce Below) 

'f 

I " ... dicale page, name of 
.... ·spaper, city and·sLaLe.) 

THE STAR~-LEDGER 
NEWARK,N.J~ 

D'ate: 12/11/80 
EdItion: 

Tille: 

Character: 

or 

Classification: 

62-4106 

Submitting Office: 
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Edward S. Miller AP. W. Mark Felt UPI 

Fines totaling $8,500 are levied against them 

form 
refin 

r FBI fficials 
d for br ak~ins 

Washington (UPI}-A federal judge 'Arguing for a light sentence, he 
yesterday spared former FBI officials added, "Whatever debt to society needs 
W. Mark Felt and Edward S. Miller jail to be extracted already has been ex
sentences and fined them $8,500 for tracted from Mr. Felt." 
approving break-ins at private homes But Bryant did not mention jail or 
in the New York area during 1972 and _probation in levying fines of $5,000 
1973. . against Felt and $3,500 against Miller. 

Chief U.S. District Judge William In bypassing a jail sentence, Bryant 
Bryant imposed the fines just four apparently took into consideration the 
days after the government dropped for four years the two men were under 
lack of evidence identical charges investigation and prosecution, and that 
against former acting FBI Director'L. neither profited from the break-ins. 
Patrick Gray, who was indicted with Felt, 67, the bureau's former No.2 
Felt and Miller 2lh years ago. man, and Miller, 57; its retired intelli-

Before the sentencing, Felt's lawyer, gence chief, could have received 10 
Brian Gettings Jr., who apparently years in prison and a $10,000 fine for 
thought the judge would impose a jail the civil rights conspiracy conviction. 
term in the unprecedented case, said Both said they would appeal their 
that Felt had a distinguished lawen. convictions to expunge what Felt call
'forcement career and was "a candidate ed "a very serious blemish on my 
for probation." .. ---ca!1a-ftleer.'" .• 

"------------------ -- . -.. -- .'. 

I i Till\': 

I Chanlc\pr: 

I or 
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Two former FBI officials fineclh~"'"'' 
. or 62 -

but prison terms are avoided ~:;:;,~:::~;';;~:,,_.. __ _ 

WASHINGTON (AP) - A federal judge ordered 
fines - but'no jail sentences - yesterday for two former 
'FBI officials who approved illegal break-ins against pri

. vate residences during the hunt in the early 1970s for 
I radical opponents of the Vietnam War. 
I W. Mark Felt, once J. Edgar Hoover's principat" 

deputy, and Edward S. Miller, former head of the FBI's 
. 'intelligence division, were fined $5,000 and $3,500 re

spectively by U.S. District Judge William Bryant. 
They were convicted of Violating the civil rights of 

friends and relatives of the Weather Underground, a left
ist', occasionally violent offshoot of the anti-Vietnam 
War movement of the 1960s. ' 

Last Thursday, identical charges were dropped 
against L. P~trick Gray, the acting FBI director when 
the break-ins took place in 1972 and 1973. With yester-

~
's sentencing, the criminal case against the top FBI 

01 icials was conoluded. , 
Felt and Miller could have been sent to prison for up 

to . 0 years and fine4 $10,000 each on the single conspira-
cy charge. _ . 

Neither man made a personal appeal for lenien{y, .3AC ~ 
but lawyers argued that no purpose would be serv6. by 
sending them to jail. . J\.S:ruC .l.J~ C) ______ _ 

Brian Gettings, representing the silver-haire 'Felt, ".iSdl.JC .l;(A~) _______ _ 
alluded to the dismissal of charges against Gray, who 
was appointed by former President Nixon to temporari- C-1. _________ .... 
lysucceedHoover. C-2, ________ _ 

Gettings said only because there was "some sort 'of ~-3 
fumbled· handoff," Felt failed to' get a formal authoriza- ~-4'----------
tion for the burglaries from Gray or other top Justice .-----_____ _ 

- Department officials. ;-5, ___________ _ 
Felt, Gettings said, "is a man. He is a gentleman. He 00-6 __________ _ 

didn't let other people take the blame for things he knew C-7 _________ """-
he had a hand in." '!-8 

Similarly, Miller's lawyer, Thomas Kennelly, said --.----____ _ 
the break-ins were part of a long-established practice 1':;·-9 __________ _ 
both under Hoover and by local police agencies. r;-J.O._~ _______ _ 

"These actions were not unprecedented," he said. lJ'CI-l. _________ ~ 
Under currently existing guidelines, Kennelly said, 1)"01--2 

such tactics would be possible with the approval of the N' ht'-S----------' 
FBI director or attorney general. . ~ ~g upero _____ _ 

OutsIde the coijrthouse, both men S4id they wOlJld 
appeal their convictions even tholJgll neither was sent to 

, Both Felt and Miller admitted approving the break- _ 3111.., __________ --., • 
inli. Kennelly said if Miller did anything wrong, it was his 

prison. . 

"I don't regar4 this as'a relatively light sentence," 
Felt said. "I am a convicted felon. I regar4 it as a very 
serious blemish on my career." , 

He said his wife was suffering from pneumonia, an 
illness he said resulted from the strain during the 29 
months since he and Miller were indicted by a federal 
gr~ndjury. . 

In the courtroom, Felt, 67, and Miller, 51, were call
e4 separately to stan4 before Bryant who presided 'over 
their eight-week trial. . 

failure to obtain clear-clJt approval from Gray or the 
~ttorney general. 

When the charges against Gray were dropped, Jus
tice Department lawyers said testimony in Felt and Mill
er's trial failed to tum up evidence that he OKd the 
break-ins. . 

Many of the spectator seats in the courtroom were 
occlJpied by 10rmer FBI agents. 

Felt said he and his wife would personally pay ~s 
fine, b~t lawyers indicated that the SOCiety of Former 
FBI Agents were helping with legal bills, now totaltng 
more than $750,000. . 

~,;?-~/~~ -~ 
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) A federal judge, told the 
W ASHINGTON (':lp~ -;, terday exonerated for

evidence was "un~onvmc~gpa{~k Gray of the sam~ 32-
mer acting FBI ~lrector h~rge on which two top a1des 
month-old consp1racy c 
were convicted last m~nt~. ourt with his wife and four 

Gray, 63, appeanng~n i his "complete vindication." 
. ;sons, said the actlOn mar e the overnment for gross 
'~lIe told rep?rt~rs. h~ ma~ sU:nd f~ling to ac~ sooner to 
'negligence 10 mdlCt10g h1~ 'negal break-ins 10 1972-~3. 

drop the charge he approvet klieve that this prosecutlOn 
"I have every r~son 0 

was maliciOUS," ~e s~t J dge William Bryant dismissed 
Chief U.S: D1~trd~c tm~nts at a brief hearing request

the long-pendmg 10 1C 
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or 
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C-3 __ . ________________ _ 
C-4, ___________ ____ 
';-5 ---------_._---C-6 ______________ _ 
C·· 7 _________ ., " ____ _ 
.,,!_R __________ _ 

ed by prosecutors. "A result of this conduc~ on 
Gray told reporters, s f s I have suffered gr1ev

the part of the federal pro~ecu oro~ths 
ously over two yearsland ~lghg\rl~g ordeal. The sleepless 

C_ o 
C-'o ______ . _______ _ 
~~r-l ____ , __________ . ____ _ 

"It has been a ong, on can be known only to 
hours and the depth of ~~e a .. g~~on~y ______ _ 

FCI-~ ____________ . ____ ____ 

I J -

those who have experienced a grievous miscarriage of 
j.usticethat is now being rectified today." 

Bryant's ruling freed Gray for the first time in eight 
years of various inquiries, beginning with the Watergate 
'probe, into his 11 months as head of the bureau. 
. Chief prosecutor John W. Nields Jr. told the judge 
the government was dropp~g the case because of recent 
disclosures weakening the~'lvidence that Gray authorized 
break-ins in a hunt for fif itive members of the radical 
Weather Underground. . 

W. Mark Felt and Edward S. Miller, the bureau's No. 
2 and No. 3 men during Gray's term, face sentencing 
Monday for their convictions Nov. 6 on the same civil 
rights conspiracy charge. Each could be sentenced to up 
to 10 years in prison and a $10,000 fine. 

Prosecutors had 5qid from the start it would be dif
ficult to prosecute Gray because of the need to protect 
national security information. 

In their motion for dismissal, prosecutors said there 
was insufficient evide'!ce Felt and Miller ha~ aproval 

Night SU];J~ro_ .. _ _ 
SA. ___ . _______ . _ _ _ 

from Gray for the nine break-ins, known in the bureau as 
. "black bag jobs." . • 

, I Prosecuto!~ ais~ said fhe:e was insufficient proof 
Gray actually JolOed 10 a conspIracy to use the break-ins. 
They noted F~lt testified he believed Gray did not learn 
of the break-lOS for years, and that Miller conceded in 
1976 grand jury testimony that in approving break-ins at 
1972 FBI conferences, Gray may only have been r.efer-
ring to eff~rts .against Soviet spies. .: 

Gray, who now practices law in Groton, Conn., said 
he had spen.t about $500,00tdefending himself and got 
another $70,000 from a socie 'i of former FBI agents:-

. Gray's lawyer, Alan I. ~aron, told the judg~ the 
actIon marked the "end of 1S (Gray's) twisting in the 
wind in this courtroom." It was a clear reference to 
former Nixon aide John Ehrlichman's 1973 remark 
when Gray's confirmation as FBI director was stalle"d by 
Watergate revelations, that Gray should be left "twist
ing, twisting slowly in the wind." 
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ZNR UUUUU 

P 1?'2209Z APR 81 

FlY} DIRECTOR, FBI 

TO ALL FBI' FIELD OFFICES PRIORITY 

BT 

UNCLAS 

BUREAu\HDE INFORMATION PROGRAi1, (31-'12) 

'. 

;;:=:::-=,... <~,~:=" ,''''''='" '" r'f"~:' ".:::-~ -c:::::.~::. 
PRES 'El'\lTIAL PARDON OF \tJ.·~lARK FELT AND ED't'lARD S. [11ILLER 

ON APRIL 15, 19tH, PRESIDENT RONALD I,IJ. REAGAN ISSUED THE 

FOLLOWING STATEMENT: 

-"PURSUANT TO THE GRANT OF AUTHO~ITY IN ARTICLE II, SECTION ~ 
, 

2 OF' THE CONSTITUTION OF THE UNITED STATES, I HAVE GRANTED FULL 

AND UNCONDITIONAL PARDONS TO \11. MARK FELT AND'EDIJIARD S. MILLER. 

DURING THEIR LONG CAREERS, MARK FELT AND EDWARD MILLER 

SERVED THE ,FEDERAL BUREAU OF INVESTIGATION AND OUR NATION \tJITH 

GREAT DISTINCTION. HO PUNISH THEM FURTHER--AFTER THREE YEARS 

OF CRININAL PROSECUTION PROCEEDINGS--t'JOULD NOT SERVE THE ENDS 
)~' . 
.~~. 

OF' JUSTICE. 

/ 
,,' 

f'.r-.,..F ~, 

~~&:l' '(~, 



• • 
PAGE n10 DE, HG. 0144 UNCLAS 

THEIR CONVICTIONS 'IN THE U.S. DISTRI CT COURT, ON APPEAL 

AT THE TIME I SIGNED THE PARDONS, GREW OUT.OF THEIR GOOD,FAITH 

BELIEF THAT THEIR ACT IONS \~ERE NECESSARY TO PRESERVE THE SECU

RITY INTERESTS OF OUR COUNTRY. THE ~ECORD DEMONSTRATES THAT 

THEY ACTED NOT \1~TH CRIMINAL I 'NTENT, BUT IN THE BELIEF THAT 

THEY HAD GRANTS OF AUTHORITY REACHING TO THE HIGHEST LEVELS OF 

GOVER NMENT • 

AMERICA WAS AT WAR IN 1972, AND MESSRS. FELT AND MILLER 

FOLLm~ED PROCEDURES THEY BELIEVED ESSENTIAL TO KEEP THE DIREC

TOR OF THE FBI, THE ATTORNEY GENERAL, AND THE PRESIDENT OF THE ' 

UNITED STATES ADVISED OF THE ACTIVITIES OF HOSTILE FOREIGN 

PO\'JERS AND T HEIR COLLABORATORS I N THIS COU NTRY. THEY HAVE 
I 

NEVER DENIED THEIR ACTioNS, BUT, IN FACT, CAME FORHARD TO A.C-

KNOWLEDGE T"EM PUBLICLY IN ORDER TO RELIEVE THEIR SUBORDINATE 

AGENTS FROM CRIMINAL ACTIONS. 

FOUR YEARS AGO THOUSANDS OF DRAFT EVADE~S AND OTHERS WHO 
. ' 

VIOLATED THE SELECTIVE SERVICE LAt~S )JERE UNCONDITIONALLY PAR:-

DONED BX, t1Y PREDECESSOR. A~1ERICA \']AS GENEROUS TO THOSE t'lHO 

REFUSED TO SERVE THEIR COUNTRY IN THE VIETNAM ~lAR. I:IE CAN BE 



PA~E T~REE DE HQ 01.UNCLAS . • 

NO LESS GENEROUS TO TWO MEN WHO ACTED ON HIGH PRINCIPLE TO 
,', . .t-

BRING AN END TO THE TERRORISM THAT WAS THREATENING OUR NATION." 

BT 

0144 
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'( 'te~::' iiitentI6n;. ~hich' ;dati· ~xW~'eyenUrl 
.' ,ti!lles Jes§.:paI:~i1 -b\qcJ, Mark Fe~t,:pn~ 
oUli~ pardoned criminals., :said:; '.'r.his~Js: 
'going totbe the biggest shdCill:the:llrm' 
< fpr, th,e:'inteiligence conmiulifty, for'~long,i 
time)~' Edward Miller;;th~ ,otfJ~~·ctiIl1.l:: 

. nloaot sa~d. i~t·'Y,!ll •• ~e~p /,ag;rifsT~o P!r~lj)?!~ .. ' 
~ p'ercen .' . , '. ,-. '. . 

'A • fl-. ~' 4, ,~' ~i'~" J"'~"',r 

• Wliy: sho~nI'.;l~e, . pa;d~n: :~f{~gt ~ ,FBi 
conduct now"lf'it is a!med: simply aLa' 
crisis ·tliafI1as'~assed? Bedmse;'obvlOus;: 
11'; the. pr.esident ·is' sayi~g,to; the :FB~ thati. 
it. need .not' Qbey t»e, law .,for Mr:~iU~r 1 

a',"IOO 'p'erc~nt~ljob' i~ the:'kindhe, w~sl 
ttaineCHo, qo i!6d~r ,oJ .:. Edga~;lJo6yer, o~e , 
ot tl:1~;~Jl;time; £ec.ordoh~l~er~·.for',qef¥iI1g,: 
'tile Constitutio~ and'committing' multiple . 
. ,crimes> ;Eon~M ' Reagan," the "filw:aild"i 
orde.x:~;w~·n.·:: W p,errni~.si\!e)9strWJler,e he' 

, shoul~~ b~, ,~sPEl~ial11Y;: ~t~jct'v:: ~.': .',.,', 
/~,'..(} '~~.'-'_~ f,< 'i'';.{ .. ,f~~;; .'~;,' I-J. ' .. :,1, 'j.,~'t! ,~.:.~ '"~' 

'.' ,The COPS! are more,'dangerotis 'ihah,.the' 
, c.rook~ '.whem. they: :are ;fold<. iritpHc)tlyv 
, t1i'arttli~:]a\vs: they"'adminlster 'do',nat 
'applyeto them': ,i>~:" '" ~'. ',." ,',' ~.:'" 
t,. ;"'<'~'" ~-'~ (~-_-,.,',,-;.. '.:~ .j:'\!', ' ' · ,,--,F';~'~·~"J 

~ The' J3errigiiris qcte'd openiv" tne agents:, 
. 's~'cfetly.:'The Befrigans tried' .. totiadl'ess;' 
;an<fcorl'ect -state PQwer;..'the,'agetits e}t~,~ 
" tended,anq ab.ilsedlt./flie BerI.ig~ng.have, 
, rio ,speCiaf' 6atl!,t~s:Taw)'eiiforcer.~~, the 

:' ag~iit.s ~ did. ::TQe ' Berrlga¢s;· exetcised~ 
, p.tiya~e' righ~ .ofico,!sclen,c,ej:tthe '~gel1.ts\ 

perv,ert~d ;,publir p,9-.yers : gtven,,'!heil!! 
" Wjtl1in prescribed lirriUs. On everY ,C!)Unt. 
, Ahe· 'l.east· 'p'ardQn~ble:;(!rimE?,has' heeti~ 
: PJ!~d~n~I1; ~,~ i~.~ery,~ha~d, to 're13pec:~ Jh,e; 
J~~ m. a . country ,wh,~re the nresJde'!t' 

<, ,~!m~e!f ,:s~qWi). ,s.'!. Itl!t~{~s~~,c,t.f~r ,i}~2' 
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:. iTED STATES DISTRICT COURT 
O:':Ti\E~, DISTRICT OF NEH YORK 

/' . . ,'") 

, ~';.II.~?~ . .1 
,{/'C;,- P"L£O o5-h-. 

I. v. _'\-. 

~.:>' IAAY 1 7 1979 ~~ 
- - - - - - ... ,'. - .. - - -x 

UDITH CLA.lt~, et al., 

Plaintiffs, 

- a.gainst -

itHTED STATES OF AMERICA, ~ a1. , 

Defendants. 

- -x 

. ~. OF!;> 
h!~[:DED-- :: 

PROTECTI\'E ORDER 

78 Civ. 2244 (l-IEL) 

Plaintiffs having moved this Cou~t for an order to 

teet the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

ORDERED that: 

:1 1. No document identifiable with any plaintiff in 

~ the possession, custody or control of the individual defendants 

Il or Government agency defendants shall be destroyed or obliterated 

Ii . d' f Ii l.n any ~anner pen long a inal detern.ination of this action. 

!'ineluding any appeals, or upon further order of this Court: 
Ij 
I! 2 (a) . All do~uments referred to ' in, and protected. 

iby t s order shall be placed and ~aintained under supervisory 

! cont~ 1 of the Court in the phyaical custody of any person or 
I 

~ agency now in possession of such records who shall be r.sponsible 
I 

!for the physical integrity of the docucents. Any defendant 
I 
rhiCh has in its possession any of the documents shall be bound 

,by its terms. 
I 
I 3(a). A copy of this order shall be circulated 
I 

Ito each field office and legal attaches of the Federal Bureau of 

!lnvestigation ("FBI") as well as any organizational unit within 

Ithe heacquarters of the FBI. Additionally, copies of the, order rill be circulated to appropriat.e officials of the Postal Sen-ice 

,and Department of JusFice having custody of documents identifiable 

D. NfrnYR:::~e 
~QT~lIf AS lop SeJilll/ 

/J -,li 
~ 5£c'·3 

N---OTRECORDED 
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(b) . .·A cO;l)' of this order shall be placed in 

each volume or section of all FBI main files identifiable as 

: relating 
I 
! 
( 

to plaintiffs. 

(c). The FBI shall prepare an index of all 

I
I main files referred to i~ 3(b) above, specifying the serial 

. nu=;bers of documents cont:a:'ned in each file and the location 

II of each file. A copy o~e 1JW.ex· sha~l be furnished to 

I; p-?e':' •. tiin' attorney~nd ::o~court. 
4. Documents protected by this order include (a) 

all records of any kind and description which have been .-

I garnered in connection with past and present investigations 

and ~ay be garnered in connection with future investigations 

of a~y plaintiff, including but not limited to records which 
1 • d I are identifiable to plain::iffs though contained in recor s 
I 

Iii per~ain~ng to investigaticns of organizacionsor individuals 

jwit:-. whl.ch any plainciff ca), have had or t1ay have affilia-
I' 

I, 
tic~s. and (b) directives 0= guidelines governing the conduct 

i' Ii of s·.;ch investigations, i':',c::'uding but not limited to the FBI 

~xa~~al of Instructions a~~ Attorney General Guidelines. 

" • Ii 5. All docu::!e':'.ts compiled in the course of the 

! prosecution or defense of t~ited States v. Gray and United 

I States v. ~ ~ NiHer, 78-000179 (Bryant, C.J.), i--
I ex=l~ding attorneys' work products, shall be subject to the 

pr visions of paragraphs 1 and 2 of this order. At the 

cc.:clusion of tge prosecutions, all doc~ents covered by 

I this order shall be maintained in the custody of attorneys, 

I or their successors in control of such documents pending 
I . I f,nal detereination of this action. 

I 

i 
I 

II 

. 
, I 

I 

, . 
i 
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6. i\oth.i.ng in this order shall preclude- the 
, 

~andling, necessary marking of documents, or necessary 

alteration of copies of docur;1ents in the ordinary course of 

business or trial preparation by anyone in possession of the 

docunents. 

7. It is the intent of the Court that this order 

shall be broadly construed so as to prevent the destruction of 

y documents. In the event of a~y que'stion b~fendantt N.... 
ncerning the scope and coverage of this order, or any 

!stion concerning whether any particular documents come 

:.hin the designated scope and coverage of this order, the 

,:Jcuments in question will not be destroyed or obliterated 

in whole or pprt, until either:. (a) they are presented to 
tv ~ t':- 7N O~ ~ 

:,' 2i.Fltifis -eRe plein1d .... £& I atH:i9lffleys for examination and 
~~~, 
?~a'~_~ff&r by their attorneys, stipulate in wxiting that 

the documents may be destroyed or obliterated in whole or 

pa~t; or (b) the Court, after a hearing duly noticed, exempts 

the s?ecified documents in question frow its order. 

8. In'addition to specific instructions concerning 

co~~nication of the contents of thi: order contained herein, 

defencants and their attorneys shall communicate the contents 

of this order forthwith to all appropriate individuals, so as 

to ssuro the effectuation and complianco with the order by 

all persons. 

9. Within 30 days, defendants shall report to the. 

Court all steps taken so as to assure the effectuation and 

, compliance with this order by all persons. 

, Dated: New York, New 

A" c II /7'7 ., .... }--

,~ /~ 
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York 
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7-3-78 

Director,- FBI . 
([) 

U.. $" vs.. L. PA1'RIC!\ GR.+Yf II I, ET JI.L 
DISCOVERY PROCEEDINGS 

Per instructions of Departmental Attorney 
Martin., the original Ne\" York copies, including all 
June ,files o!lthe following individuals I were to be 
to FBI Headquarters' cUstody and retained there for 
tion of the prosecttt~on ~ - , 

3_./.-' 
~(;/ 

Francis J. 
subs. and 
trC'lnsierred 
the dura- . 

I 1....---------.-1' 

b6 
b7C 

- Xerox copies of the original files \'leremadeat , "~ - '~' l 
FBI lleadquart"rs and the copies were returned to ,N, elil York,lIP)/ 

1\ copy of this comro.unication·uhould be placed a~ t/fJ //-
·an unserialized cover at the top of each volume of t.he CO!?1~6." ' 
. ret.urned to :Ne,,; York to eltplain the present loeation of the 
originals of.t.hese records. 

Assoc. Dir. __ 
Dep. AD Adm __ 
Dep. AD Inv __ 

Ass!. Dir.: 
Adm. Servs: __ 
Crim. Inv. __ . 

·Ident. __ _ 

~~~~I;otOry -' _11 ~Jn . 
LegoICoun'~T:d ~ 
Plon_ & Insp. - . T IL#~ 

:::h":::;, :J)l'\~ 7\ ,JtJV 
. : 

Training , \. \')t ~ ~I 
'Public Ails. DIL ~,,\~\ 
Telephone Rm. ~ 1\ 
Director's Sec'y _ MAIL ROm! 

~ 4 SEP 1 4 1978 

. . 

f4 AUG 31 1978 "" 

, :. 

. 

b6 
b7C 

Greenberg! Gray- ;2427 

._.i 

- I 
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UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

i 

Assoc. Dir. __ 

Dep . AD Adm . _ 
Oep . AD Inv . _ 

Ass!. Oir.: 
Adm. Se.vs. __ 
Crim . Inv . __ 
Idenl . __ _ 
Inlell. __ _ 

TO Mr. McDermott DATE: . 7-7-;'~1 l.~" ••• V 
Legal Coun: 
Plan. & Insp . ' 

FROM t~. BassettH~ 
(.) 

Rec. Mgnl. 
Tech. Se.v". __ 
Training __ _ 

Public Ails . 011._ 
b 6 Telephone Rm . -

Director' s Sec'y_ 

SUBJECT: 

.:t ' 

, 

u. s. vs. L. PATRICK GRAY III, ET AL b7C L£ 
7-.-/ 

PURPOSE: 
motions. 

To advise of date set for pretrial discovery '2('/ , 
-, DETAILS: On July 6, 1978, Franci1 J. Martin« Department 
of Justice, advised Special Agent I the 
pretrial motions would be heard in the United States 
District Judge Bryant's court room at 9:30 a.m. on Wednesday, 
July 12, 1978. Mr. Martin assumes the hearing will be open 
and will be crowded. He specifically requested Mr. Mintz 
be advised on behalf of the Director and Mr. Boynton because , 
of media interest. ~. , 
RECOMMENDATION: None, for information. ~. , 

,,'J' ~' 
~}/f • 

b6 
b7C 

~ROVED: ' · Adm. Servo 
·C;· im. Inv. --

Legal Coun .. ___ .... 

Direct o r ....--

~\I"\.. Assoc. Ol;~\~' __ _ 
Dep f.\D f.Q,ll'~ -' ~--
Dep. AD Inv. __ · Laboratory __ 

. 14 

\. 

1 - Mr. McDermott 

Plan. & Insp, -d. 
R2:-:. fvlg;,c. -n~
Te:c:,. S3n.':J-:-- -
Trainir.<;. 
f'ublic Ai-is. Off .. _~ 

" 

i = :~: :~~~~tt r:" .' 
1 - ?if. Boynton Greenberg(Gra,y-2428 

8 , ~~~~md ll.m~ \.' . 
(5) Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan F 61/ OOJ 
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TO 

FROM 

SUBJECT: 

b6 DATE: 7-10-78 

b7C 
eY 

y// U. S. vs. L. PATRICK GRAY 111£ ET AL b2 
NEWARK FIL~I I b7D 

~~/ 
Enclosed is a COpy of" captioned file furnished 

to me by Francis Martin. It includes serials one through 
seven, including serial A-I and the pink sheet. 

The original of this file was furnished to us a 
short time ago by Martin.' It was not· in a' separate' f:i,.le back 
and both sei"ials one and serial A-:l were missing. 

In the attached copy, serials one and-A-l are 
marked "GOV'T EX."- Martin, indicated he had retained the 
originals since the Government might in~roduce them into 
evidence. ' 

Martin has stated he does not know whether his 
office received the ~_",",f .... i .... l""ie in a file- back ,disassembled ' 
and added it to the file or whether it was already,( 
a part of $ection 1 ile when he received it. 

b2 
/b6 

b7C 

, The attached copies should be added _ to thel l-- ... 
file and' proces,sed at the 'same time" since it includes tWC!!;d"-b6 
.missing serials. " A-I Is a duplicate copy' of a serial in tirb

b7 the I Ifile. ' ,~~ C 

Enclosure 

~~ 
b6 
b7C 

~'lI'~ _ AUG 31 1978 "\~ 

~==="'~-
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; ,:. . _ " • Date .~ /~, I Y'\::) 

Securi ty informant Rev; ew Sheet 

FD-.238 <Rev .. 1G;2?,,7d.\\ 

Mark oDposite each i~em the number of the serial or serials in which the information appear~. AlthZgh these items ere 
regaI'ded as nonvariable; changes may be noted 6y adding the new serialllumbe;' and crossing out the old. When form is complete as 
to allapPlicablr items the Agent gad Fjeld SU;)erpj'ir,r,:~.~~uldinitial the form at. the end: I b2 

S:=;,ol Number _ ,,·b2 ... . Office File . b 7 D 

dJ cs b7D 
Type-of !niorrnan't: CJ SI B,lreau File D PSI 

Serial No. 

1. ~lame ____________________________________________ _ 

2. Aliases 

3 •. Code Name 

4. '31.1 reau ad v lsed of Symbol _________________ ·_'_ ... _ .. ~_.:~_· ______________ '_. __ / 
.5. Date and Place of Birth 

~ ... ', 

6. '.' Description ...... 

I. Pho tograph . ..•. , ... 

g. Background Invest1gation; ..... 
.. ,. 

CAl Filereferenc~s ch<!cked 

.••• c', :(8)'.~'~O'cal·.Cr~~~~·~· ch~i~k ~c. " ,.,,';: .• ':'~~~.;:,:': ";.~J'i;c·: ,;:.::~;L . ~";;:}" ,.~. ::';~:". ' .. . " 

"5:';~:~:::~~1::~::i;:!giJ¥~~f;~:ti==i~~~~;~~7~;'";.~,~;7'f:~~.7";,,~:"'~~'';'~.''-'':-:':~·C:-'~-;::-'>-'{-,~i-~.':'-;!·-~.::,-.:~_-:.~-;~::-.::-)---------... -.,~~~-~ ----
.:.:' .':-

Check 'of Armed SerVices Record .. ---_._-------_._---
(Fl Informants Canvassed ._-,--..,.----_._----
(G) Reliability Check' ___________________ ,..,----

(H) 
. ",,~·:i;: ;: ::.: 
':.,,' P cirlotism 

(I) R"pu!at1on 

9. Informant Advised. Of:' 

(Al Not Bureau employee 

(Bl ActiVities Voluntary 

(C) Rei cttonship Con ftden ti·"l 

(0) Bureau L.cbor Policy ____ .' ______________ , __________ _ 

{E) 'Not to Retain Copies of Notes - Reports 

(?) Report to be subm!tted ur:der Cod" NUr.:lber and in Third Person __ . __ _ 

(G) P'::xyments ere Income 

(H) Use Publ1c Talephones 

(r) No Office Contact Personally 
"'-;;. . ~ " -b6 

10. Stcteoent of Cooperatton _________________ , .. -,-_..;;..;'-_______ _ 

'f. '; ·:-,~?:;·,'\:r-·· 
---------------------b7C 

.~~----' " '1 ~.-----; ~~~ :~: 

'---,-----' 
-":i'~-, ~ ______________________________ _L_ 

II. ?ost 0 Hiee Box Number Asslg"ed 

12 .. !:-lIormant I:1dices Cc;Td M=de 

13. Agemt Who Handles Information 

14~ Alternate Aqe~t 

15. Conceai!:1ent and ChG:!'a.:::tdri:::.ation Guide -----------bFeenbeF§/bFay-14311--------
16. ?'lGsh Z'loticB PIeced _____________ 0 r r-;, er:10 'led 

------------_._-_ .. 
i'lo Serial Number: I .. iti::l.s 

________________________ A c; f,!n t 

f(eep on Top of Other Seriols In File. Su.per-.rIs.;);' 



~~.-....... , 

F BI 

I 

~(t- '~)C 
!,," 
I 

'1 
.{ ,'. 

,' .. // , Date.:~,~(11<~3~.:' : .' r"j{} -;t~ 
.,rf·~ ..... , • '". ":-''::'. ,,(>, ':~!_, I \...f 

Trans mit the follow ing in _. ",,+,:~_Y ______ C_O---=-D_E_D_-'---' __ --'---:--:----__ ---ill 
;' (Type in plaintext or code) 1 

TELETYPE r:',.'t~~:. ,'. URGENT I 
Via ______ ---'-'-__ I 

(Priority) ',;:-1 . ____________ ~ ______ ~ __________________________ ~~L _________ , 
- .'~ •• '----"-<'" • . 

TO .... ·,::ACTING DIRECTOR, (88~56609) "", ,', r:-;--" 
':·;~', .. i,·,,~.;~Cl\TTN: DOMESTIC INTELLIGENCE DIVISION ./nU/ -', --, .. -, .. 

!,i' 

',' ...•.. ~.--... ~.~ '.;~ .~ : ... <" .......... , .. : ..... . 

. FROM 

"~J ,...-----:--....,....--:--~~...,......,...._~==_-:--__ ----,-__ -----JI . 
• .... :;.:~' .. ;..- .. --:'-"-"0;: ;-~ 

·11'l";~·'$?J~'S'i"" .. t~;:'"'=":"·~"::'::i::£::;~~~:::"~~~;'*'~%';~'i;"" .... i;.,i ... {;',:'[··· 

I (BUFlLE '88-56609) •. :,:;;THlS:pOWIDEN'1'~,~_t:.~OURCE '''15' 'IN"A POSITI01i 
,_. ~.~ --.-.~~-," ,: -.::~:.:",.~.;-.. 

, TO. FURNISH INFORM ... \TION REGARDING SUBJECT"S PARENTS WHICH. MAY -
........ 

. , ...... ,.~ .. -... .- -- ~'.:.' - -:-...... ~ ~.' ",::,;,," .. ,~ ... ,. 

POSSIBLYLEAD:·,:·TO-INFORM .. l\TION DISCLOSING WHEmBOUTS OF SUB.JECT'.' 

b2 
b6 
b7C 
b7D 

_ /. S '. r-------'-----, 

,THIS CONFIDE~!,.IAL SOURCE ~ ASS IGNED SYMBOL i't~Ti'ffiER L.I ...,..... ___ ~....I 

1-S-2 DESK 

,JHW/mjk 
(2) 

., '-'''- .. ',;:!~" ;,., .. " •. , . 

-, ,..4j .... 

b2 

I 
I 
t 

/' ,- '/ b7D 
....... -----""---, '1 Ib6 

·1 1 ii/(;<.A) b 7 C L...... ______ ----I It , 



HE 11 0 H 

TO: 

•• ~; ..:~ ... 

DUg ....-----------, b2 
SAr:C:.,.. ~::.:rt=ii;:.:.;~.j;.:;.1'.;.::1~Lr-;.:.i.---L ______ ---,~ b 7 D 

""--~----------------~b2 

~ ______________ ~~~b7D 

b6 
b7C 

.§ .' 
~~~ 

C:: :J PCl 

DATE: 

\ 
1 

. Th.is i'orIll is being utilized to f'e.cllitatethe 
preparation of an i::1de.:r:. card for the Criw1nal IrLforr;;,ant Incl8x~. 
Secui"'i ty Ir..for~"?nt Index, or Racial Ini'or:m2.,21t Indr-,x on' 
capt: ... oned PCI;pPSI, or' RI-Prob., as may bo appl~opr:tate;) The 
s:08.ce·s should be i'illad in detail and this i'orm roh.1..r'necl to 
li:'·~ as soon as E:.ll i terns a.re cOIl1Dleted. "Then thi-S-.foi'Iii"""is 
SG:'?if"liz8d into'-:-thc file; you may use the ser·ial.nuI':lber of . 
th:~s i'orm. to fill in appropriate i'terns :J.n ForIn. PD"(~3'l ~ FD~·238~. 
ox' FD-377~ 

PI8ASE PRINT OR TYPE: ....... , 

::::d:::" ~dar.l .es~~.~~~J bb~c 
Residence knon(~ ~~l b7D 

---------------------------------------------------~ 
Place Hhere Contacted: 

Alternate Contacting Agent: -'----
A:r'(~a of Coverage (by COtLT1-CY) : 

Type OJ~) Covera.ge (by Classification) 

". ~ . 

-------~-----~-. 

. . . 
~------------------=~--------

b2 
b7D 

b6 
-b7C 



TO 

FRO?-.f 

~ 
~~'/ 

UNITED STATES GO\T.RNtvfENT 

b6 
b7C 

p 
b2 
b7D 

SUBJECT: I~~:--_~:---O::=----:~:---------------I 
Union, New Jersey 

TC"··· 'j 
:.1 .:..-: Ii 

i~teroffice squ~( 

b2 
b6 
b7C 
b7D 

DATE: 1/30/73 

is 

b6 
b7C 

b2 
b7D 



e~.,. 
(~,\ 
~v , 

. UNITED STATES GOVERNMENT 

TO 

FRO\i 

SUBJECT: 

it /1" d lVJ.eraoraTl tum 
b2 

SAC, NEHARK L-I_~~_ ..... (P) b7D 

SA~I ________________ ~ 

Union, N.J. 

b2 
b6 
b7C 
b7D 

b6 
b7C 

DATE: ~/28/73 

On 2/28/731 I advised that no additional in-
r orIns t i on . ~a s b eL-e-n----.:c1-e-Y-e'="'l-op-e ..... d s1 nc ella t temp ted 
to contactL Iparentsr.pr~vious 
address earlier this month. 

Greenberg/Gray-2435 

K"F'C'/l ,... ,c.l KI S 

(1 ) 

b2 
b6 
b7C 
b7D 



(Rev. 11-24-72) A 
OPTlONA.l fOItM NO. 10 .. (, . ,o10-106 

~;; ~~~~ ~~~T.ION~. ]J '_. ~ .. 

Memorandum 
SAC .1 

b2 
I Y '7 TO b 7D DATE: Yj_Jd 7.:; 

I • 

SAl 
b 6 

FROM b 7C 

b2 
SUBJECT: b7D 

Dates of Contact, /~ _/ ~ 
9-/ c-,~, 7--> 

File #s on which contafted (Use Titles if File #s not available or when CI provides positive information) 
. .c.)8~ -~ 8 r7 / ~7 o /0 / 

Purpose and results of contact 

o NEGATIVE 

[Sj POSITIVE 

b STATISTIC 

r\ 
\ \. 
\ \ 

... \ \ 
o POSITIVE ASS!GNMENT GIVEN (Ghetto ~.nly)\ 

. \: '; 

Greenberg/ Gray-2436 



.. 
Best 

lr~,:.!f~:~~ «-All :FC~;:t'~::-;~;r~~:.r~~~ 

()f) f!i r~!.·r'J\jii:..~Jr'(}~f~ 

<>:;": l· .. i? 
: .. ~~::: .. <:;c·(:~ ':;'-(/""'\~,:., ~ 

''; .ot,.'; 
\-..... ',}\ 

""\', 
~ ~, . ~ 

b6 
b7C 

,1. _ 

:r.;'~:·/{"~r~i·J,\.:~r>~j t} 

~--~--~~--_____ ...... I :':,:. 
.~~·<l;.~J ~:·;:\',.;~'.:·\'·.'·i ·~·'..;<· ":;·~;;.i"":. " .. :_ ·t~·) ,.-.,:.,.\,.:,.1 i:\~)1;:.T>~ .. :'c·.tt;::Lr~~J 

b6 ". 
b7C 

L.. _________________________________ .... I ·t:~r:,:~~;:fn i 

b6 
b7C 

",.' .' 
...... ,n' . : " , '~, .. ,.:. . 

,' .. 
". ... , ,'; . ........... 

. ''',~ .... ~'. :7. 
,"'," 

i' '1' 

". , j 

-" I"', i' i
Y" 

.k} -i"" ,:/' ... ~,.~ l)o 

,. 

) 
I'J\ . I 

A 
/ \ 

\ 

...... ,., b6 
b7C 

// ;' 

f 

/.:' 
L.. ____________ ...... / ... , ./ 

b2 
b7D 



ttm(i) t"""get.:11.er I' Or. l:'Qth~r not ·co.;r\';7t"h{iljr~l Q 

'l:;.im'3!1 \,;r"~i:t·{) mGntionedG 

• 'j 

:' :.,'. .' ', ':, 

In ~lit~ of ~'h~ neg~:Lglble amou.ttt of mail l.·~~i~(1 
!Z)r tlt(~1 1~~~1tl 1':~tla lal~~.'g!~ "J1.: 't, .1.J[~<:! f}i?iC{r~ 1~t '·:.~~;,b· ir.\ .1~t:tal1y 
~~}:)\'~r~: \:"~_~-("".jr': """'1{r':,"'1-'~-.r-.. 1-::t-."""~ttJ:)"j ~!t ~J't~f~ co,~,~ S 133.\,; :c j : .. ~"'i./] C tJ.r.;.~ t?X:~·~:~.h"j: l"i r~t;! t7. 0 :~~ eC1C;1f:a:t 
ltitl'cl~~~.ci.Jci.t.:s" :t.t . is f~lt t:11~~t tJLOr.~o. i~ s f..t1.:~f·f;Lci.(1~lt .1"tlS~: .1f.icat!Ori 
to CCIr.~\:.:i.·~·~lJJ:) tJ:,}:;.~ M1·t~il ~,)'tGr \1. CI .... t1-1e~:- f.oj:·:~;c~r rtft~~~)C,:L ai:,etf; ~l~!~:~l"if ~a 

Irt':f;:~l~ t:J~j~ t~/" ccnlt,~a~~ I ItJ1:;:;"JL:·{I11 jr;;::.l':" r$tt,r'E~~~l l:.~~;. a.r,~"t1. 
L.-t~·"'·;1r';··~-,(-:y.-J.-·:--{-e~·~.-)'i'-_'l-,·""·rJT:(,l~·~'"!ji.(.~;l(~ l~ltl{l~!I :'1S ~~~) p~af?C 1:'(11~.:,t t:tl (J}~ :rn'f:~:l~~J ".,;; t:. ,!"('i~l€:l 
Qy~d 1#tlf'j~~1g ~ ~:tl~:fi! f;-tt·t')je(~t: ~mE1~~1I' ~~i.J,J~f) ~?·~~t:4' bc~ r:f.1~"1~',~ri:tr~S1 '1;:. 0 t:i:trn. 
l1.\Tt.rs~~~li~ ir~, ~Y1rd t;t(7£:;.e :i,n({i, c~~it:i.O:;l rr~y Ctl1:i o1·rt:a.i r~-~(1 t~}ll"Ott~~'(~l t1-us 

;'. 

,,: 
~, 

Greeh,berg/ Gr,ay-243.8 

b6 
b7C 

b6 
b7C 

b6 
b7C 



TO 

FRO;\! 

SUBJECT: 

C:--.'ITED STATES GOVERNMENT 

SAC, .... 1 ..... ___ ----I 

b2 
b7D 

SAl 
'----------------------~ 

b2 
b7D 

b6 
b7C 

DATE: 6/29/73 

additional information has been obtained since 
sou Y'ce ahs of a card sent from 

b6 
b7C 

~ ____ ----l~~-------------------,~:--:---o;---,-:----~,...........J addre ss , 
is contained 

in serial b . -_ I , an alr 
Director, .. dated 5/25/730. 

the tl.cting 

-. -F Iv 
. SEA""EO~"DmO_"~_ SERJALlZ(Q. _ . .FILED __ . __ .~ .. _. 

~!JUi / B 1973 

b2 

~ b7D 

" d I lZ?)-' b6 
b7C 



111emorandum 
TO SAC, NEdARK 1-1 _________ 1 (C) 

FROM SAI~ ________________ ~ 

b2 
b7D 

b6 
b7C 

DATE: 8/31/73 

SUBJECT: b2 
b7D 

Due to a lack of activity in this matter and no 
prospect of an increase thereof in the immediate future" 
this case is being placed in a closed status. 

\ 



t; b6 
b7C 

• 
7-12-78 

/JI ~--....,....-----' 

b6 
b7C 

U. S. vs. L. PATRI~GRAY III, ET AL 
DISCOVERY PROCEEDINGS 

PURPOSE: To'record alteration and clarification of previous 
written instructions from the Department on the scope of dis
covery,. 

SYNOPSIS: ,Inventory of August 19, 1976, search and seizure 
to be processed, but decision re 191 ,folders retrieved Octo~ 
ber22, 1976, and June' 1978. held in abeyance p~n,. din. g diScusSi;q;Jn. ..' 
wi th defense. Serials indicating known Weatherman, Bag Jobs (!!Y. ) 
not charged in the indictment tO'be isolated and proces~ed. 
A summary comparable to what would be prepared in response to 
inquiry from a Congressional Committee proposed by Departmen' 
to answer questions on incentive awards for Bag Jobs, and all 
Bag Jobs sirice 1960. Proposal will be conside~ed; to be de6ided 
after additional discussion. Department desires to be alerted ' 
''promptly if criminal discovery in this proseuction impedes civil 
discovery in Price vs. Kearney. No conflict now foreseen. 

'RECOMMENDATION: None. ,For information and record purposes . 

. ~ 
. Rtc.jjH r;~- /lftJi/S' -;ff 

DETAILS: On July 7, 1978, ·Special Agent 1 I, ' 
met with Francis J. Martin and discussed, in ,greater detail, 
discovery questions prev~ously disctissed by ~artin~by tele-'b6 
phone with Special Agent! 1 This memoranCll!.~overs b 7 C 
decisions reached during both contacts. """""'-'- ---

I. The inventory materials furnished in the l'etttl~ AUG 31 1978 
from Mr. McDermott to Mr. Skolnik dated July 7, 1978; and ' ~* 
captioned as above, will be processed including the ~- --:-' 
letter, enclosures one through six (except the Departmental 
memorandum) ,and the 22 reviews forwarded by Mr. Long to 
Mr. Gardner in 1976. Enclosure 7 is not to be processed at 
all. 

(CONTINUED ~ OVER) 

b6 
b7C 

8 4: SEP 141978 



• 
~_~~-=-..... I to, Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gray III, et al 
Discovery Proceedings. 

b6 
b7C 

Enclosure 3, a 50-page handwritten list of folders 
by their present location, will be processed as it stands. 
Martin had been interested in having us prepare a separate 
list of all folders listed in encl6sure 3, but n6t listed in 
enclosure 2 (the original inventory). This was abandoned 
when it was determined a reinventory or approximately, one 
week's work would result~ 

2. Martin initially desired all 191 folders retrieved 
in October 1976 processed. He was advised we would like a 
final decision rather than ,a tentat'ive decision, since seven 
full cabinets of material ar~-invol~~d and the piocessing 
could take as much as one month's time. He agreed and will 
consult with Mr. Skolnik and defense counsel before reaching 
a final decision. We will process no seized material until 
further notice. 

3. Martin would like us to locate and process 
~ only those serials which indicate a Bag Job was used and a 

~,Fk,
~V summary memorandum explaining what the investigation was 

about in the CAPBOM, PENBOM, ITT, I land 
I I files. When it was pointed out to him these instruc-
tions are consistent with our o+,iginal instructions for the 

•• ,;((1 four individual subjects but that the three hombing investi-
v- b6 . gations were already processed and his requ~s~ meant additional 

b7C work, he conceded that' the processing of the three bombing 
inv.estigations may have been unnecessary but that he believed 
defendant Miller will want to review them. He was advised 

b6 
b7C 

some of this processing cannot be done until after the July 15, 
1978, deadline. ' 

4. Martin states that, although he has made no 
specific commitment to the defense, he would like us to . 

,prepare a report or a briefing statement with sample documents 
attached, such as the FBI might prepare if answering a question 
posed by a Congressional Committee. He was advised we would 
look into the matter and recontact him wi,th regard' to the 
following two topics in which ,he is interested. He indicated 
the prosecution is moving toward forcing on the defense a stip-
ula tion on these two ques tions .' . 

A. Bureau policy on incentive awards for Bag Jobs 
and statistics on how many awards were given.' 

B. All Bag Jobs since 1960. 

- 2 -



............ , " ... ..;,..4 • .' 
~ ____ ~~~Ito Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gray III, et al 
Discovery Proceedings 

b6 
b7C 

Martin notes that the Department objects to furnishing this 
information to Felt and Miller on the issue of whether or not 
Bag Jobs are legal, but ~ould consent to produ6ingit to all 
three defendants pursuant to the 'request of Gray who seeks 
support for his position that Bag Jobs could occur without 
the Director knowing about them. 

Martin wants only a reasonable effort to compile 
the report or briefing statements on the above two topics. 
He is flexible on the content and on whether or not they 
can be done at all, since he has made no commitments. 

5. Martin states he had recently discussed the 
,civil litigation captioned Price vs. Kearney w~th an AUSA 
in New York. Discovery proceedings had been stayed in the 
civil case during the prosecution. Martin advised the AUSA 
the civil discovery did not need to be stayed any longer. He 
wanted to be sure the' criminal discovery did not conflict 
with civil discovery, since the Nickerman, Cole, and Blackburn 
files are needed. He wanted to be advised immediately if any 
conflict appeared possible. I have discussed Martin's concern 
with Special Agent I I who has the civil litigation 
assigned to him in the Legal Counsel Division. Although the 
civil discovery has not ,been resolved or completed, no conflicts 
now exist. ' 

- 3 -
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• 
Greenberg/GElY-2444· 

~£irn(;rt ,0 .. $1!.alnik 
.$!':;~Cl~l C~U'n~f:Jl to th(!.· 

f;.'~5i e t;(~Sl t l! tt:tlX,!'<.Jt"1Y G:/P.J'JiZ r a1 
CrimJ.ptll DiVisio:n 
.. J~,h..'1 J. MeDen1.Oit't; 
t'lfl1')'tltjf ~$soola~ ,Oi't'(1!ctor . ' 
l7':ederal, :flur~au o:fI,rwt~ati~Jat.ill),» 
t7. S. V~J • .;t.", l1'it'f;it:tClty(J~;tA]f !t.!!, ~1' At.. 
&11!nn"i'$S vl.SCOVT~Y-----"'''-'--

• 

In· QQ~i~.lianoe witl:'t in~'truQtlC>.ttt; ',.in ,~ :'~ii\l¢$t l'~a" 
l~t.t1$ltf.row. ,fraj.'u:d.s J ... Martili., qg yom: ~fficii1" J t{;1' ·f~:Jecio.l 
l"(J~~t I . . I (l?i!t,rt, II F ?:~rarJrl!ph 1) l' ~tj!!, !l!tve 'ettn~W:it~F.i 
tt ourrent. .i~Vtal}tory of ~ll ~x.tant t\'l£"lt:eri~l$ ~;thlc~ t1O.r~ tile 
S'iJ .. 't.:~j~et.~,f$~ZUre5 o't~~'t!~;P.15t. 19,~ 1976" .under t.h;;;; d.irn(~tior.!. 
off~r;~'0lt' '.r".;r~i·j!I;tltl~t; Attorney t1er:H;!i~al ;;;. gt~m.1a:1' l,llottittSiJ.l't: 
~ndNr.. t~il11al:~ 1". ~ri~~r Qftw.~ Ci:r?'il :¥ii~]}::t'$ i"i~·iaiQn. 

b6 
b7C 

'" 

!. ,,\ COP};" of. th,e ori~in¥il A~lgU$t 1976 itt·.J(~1'1ttH:5{· 
c,! folder ana divide-r ca!!tiOJl!t ~it;'t ~::'::'tlo'taj:..it:a)S retjt.:.cti.1'~·~ 

infC':!.r1!atiQ)1 cQ1'::,~J'iled cur:it'$<,;'r .. our .Ju.."'!rfEC~}173).~r;C~1.1 ~ DU;P'< 'fIji( 
, .' a * "uf~$irf.~ \~7~' ,~ 'f'hQ$!"itf~,)le.e1.:j tb;?~!e~ fi.r:3J,ly 

~\\t$if~rH!tt:ed by tile Ci'J'il~~'}~te tiivisi('m W (;<::&0%:(31':-1376 for 
r~trili3v.c~,l ,af·t~l? ,ti!:ey "')<,1~%ia', :s€~i4:!ld <ltttd r'e.~-iilrrl@(L ~,rIll\ 'it.·<:;\:r~ .. """" 
.,,~ .. lS' .. "'~ .' "'j;'~',' ~- , ..,.,.,- ", .. ,.::~~ 
... ~.t ,~o~u;e,t:~~>,.~@~p~C;l..1t,l.~~~. ' '/0 -1:3 

_ 1:1. :l'~l;t.ad.n,Qd 19-1'£~' ., 1?',,]c 185 for~~r~~{t&njl&-J~ 
2l4~:rp;eeifi~d~ ~ahi~hi 'tIi'~r.{:'L l€~ea-t~d i.'.Imd r.~tr.iq;\re(;1 Ji.n~r §~r(.':f~~ 
Oct.eber ~l;f: 1916. 

!m.I;:\I. 

--,--
Incell. 
Laboratory 

~~« 
FBI/DOJ' (j 

b7C ., .. 
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• y UNFTEh~sq'ATES GOVERNMENT 
~.... "-" .,. . • Assoc. Oir. __ 

Dop. AD Adm._ 
Dop. AD Inv. _ 

Assi. Dir.: 

. L) /Mem ora ndum 
TO /II: Mr. Bassett' 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION Adm. Sorvs. __ 

Crim. Inv. __ 
Idenl. __ _ 
Inlell. __ _ 

Laboratory __ ./ 

DATE:' 7-13-78 
I 

Legal coun~ 
Plan. & Insp. 
Rec. Mgn!. 
Tech.-Serv. _ 

FROM :a _____ ----II ~ ~ C 
b6 
b7C 

Training __ _ 
Public Ails. Off. _ 
Telephone Rm. _ 

SUBJECT: U. S. vS. L. PATRICK GRAY III, ET AL 
FBI DOCUMENTS HELD BY THE DEPARTMENT 

/ 

Director~s See'y_ 

/'-

, 

~t,/ 
PURPOSE: To record informal action taken to resolve dis
crepancy between the Director's letter to the Attorney 
General dated May 9, 1978, and the response of the Deputy 
Attorney General to the Director on May 31, 1978. 

DETAILS: By letter dated May 9, 1978, the Director expressed 
concern over the large, volume of material in the possession 
of the Department which has not received a classification 
review. The return of materials not essential to the current 
prosecution was speciflcally requested. @ 

The May 31, 1978, responsE? by the Deputy Attorney '4f1:2, 
General to our inquiry outlined safeguards instituted to OV~ 
preclude any further release of FBI materials to defense 
attorneys without prior review by FBI personnel. The Direc- . 
tor's May 9, 1978, letter, however, did not raise this issue., 
We were satisfied with, the new procedures' for reviewing FBI 
materials prior to release to the defense~ The Director's -
le·tter did address the continued maintenance of sensi ti ve 
FBI materials by the Department which, though classifiable, 
contained no markings to indicate such classification. 

The response includes one incorrect statement and 
one statement which is misleading. Documents compiled by the 
"Long Task Force" which are not of potential use to the prose
cution team are nof stored exclusively in FBI space. Two copies 
exist of this collection of documents. One copy is'inRoom 
1427D of this building arid is Mr. Long's record of documents 
furnished by him iri letters to the Department. The second 
copy exists'in the office space of the Department's Task Force. 
They are no longer arranged in the order sent, the packages . 
have ,been disassembled and placed in folders to suit the 
purposes of the Departmental attorneys. 

1 - Mr. McDermott 
1 - ... M.taIr ....... ...=.:_~...lI:...lo...., t~·\\~· 11./ 

~--1 (Co".m'l"'n'l'Tr.I'Tor-----r,""""", R ) 
;'f!," i' " 1,4 .. : ,1I.11l', 31 1978 

b6 
b7C !" " ~b 6 M;Ull 

-f. 
b7C .... 

. ' (5) 1··· ~dmd 
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~ __ ~_~_----II to Mr. Bassett· Memo 
Re: U. S. vs. L. Patrick Gray III, et al 
FBI Documents Held by the Department o 

b 6 
.b 7C 

Base¢l upon our limited knowledge of the Department-' s 
arrangement of' these documents, it is doubtful that FBI person
nel could retrieve these copies, reassembling· them into their 
original packages to insure accountability,without a consider
able amount of assistance from Departmental attorneys familiar 
with their system. Indeed, we should consider it the respon
sibility of the Department to reassemble the copies. It is 
unlikely the Department would be willing to participate in such 

·an effort until after the trial, unless there is some substan
tial delay before trial commences . 

. The statement that documents held by the Department 
are being reviewed by FBI personnel is technically misleading 
since we have actually reviewed only the IT documents inadver
tently released. Suc.h review' is, however; now being substantially 
accomplished since.the Department is releasing oniy materials 
in packages processed by the FBI. 

In compliance with Mr. Adams' suggestion to resolve 
the discrepancy informally with the Department, with which the 
Director concurred, I contacted MaryC. Lawton, Deputy Assis
tant Attorney General, Office ~f Legal Counsel on June 22, 1978. 

Ms. Lawton advised she had drafted theletter·for 
the Deputy Attorney General. Tpe si tuation, as out.lined"above., 
was discussed with her' and .she"stated she was unaware that .the 
81 volumes worth of material remained in Mr. Skolnik's office. 
She understood the material had been returned .to the FBI. 

I advised Ms. Lawton'our principal concern was that 
there be no misunderstanding on the part of the Department 
that unmarked copies of FBI documents remain in Mr. Skolnik's 
office in large. volume. Ms. Lawton stated she would contact 
Francis J. Martin of Mr. Skolnik's office and would insure 
the· existence of these documents was not overlooked, nor the 
need for their ultimate return forgotten. I'advised Ms. Lawton 
we could understand the Department's inability to.comply 
immediately with our request-for their return, but that we 
would have grave concern as long as they remained in Mr. Skolnik's 
office in an unmarked fashion. 

- 2 -
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I to Mr. Bassett Memo, 

~R~e--:--~U~.~S~.--v-s~. ~. Patrick Gray III, et al 
FBI Documents Held by the Department 

b6 
b7C 

'Still unresolved is the related issue of classifiable 
information in the transcripts of the several Grand Juries which 
heard testimony during the investigation. The transcripts un
doubtedly contain unmarked classified informa'tion. During the 
June 1, 1~78, meeting with Mr. Skolnik, his staff, and Deputy 
Assistant Attorneys' General Lawton and,Keuch, which you ,and 
Mr. McDermott attended, the Grand Jury transcript problem was 
discussed. Mr. Skolnik agreed to notify defense attorneys of 
the problem of classified materials in the transcript and to 
seek a court order allowing review of the transcript by FBI, 
CIA, and NSA personnel for the purpose of identifying highly 
sensitive information and alerting holders of·the transcript 
to its sensitivity. ' 

We have received no word on the resolution of the 
transcript problem, but will pursue the matter. 

RECOMMENDATIONS: 1. We should accept the written reassurance 
of the Deputy Attorney General, asdra:eted by Ms. Lawton ,that, 
he is satisfied adequate measures have been taken to protect' 
these materials, now that the complete facts are in Ms. Lawton's 
hands. Return of the materials will be sought'at the earliest 
opportunity and not later than the conclusion of the trial. 

APPROVED: Adm, Servo Legal Coun. 
Crim,lnv. -- Plan. & Insp.-L.--"'" 

Director ~ Rec Mgnt. ~ 
Assoc. Di~ . Ident. Tech. Servs. 

.f~, Dep. AD&am~_ Intell. Training 
Dep. AD Iny. . Laboratory __ ' Public At't;::s". O"'ff'. --

2. We should raise the issue of classifiable infor~
mation in the Grand Jury transcripts after the July 12, 1978, 
oral argument of pretrial motions to determine if Mr~ Skolnik's 
office has taken any' steps ,to resolve the issue. 

APPROVED: Legal Coun. 
Plan. & Insp.---

~~. 
'.,/'.r~~·.~ , '~'~q(~. 

'''l/ ./ /~:{ ~.~ , 
QI t. "(~; 'ur·_j 
"~1~\1 \ ., ?t;l 
1~.'. /\~ 

Adm. Servo 
Crim.lny. -

Director~. ' " 
Assoc. DiiQi?Q\: . Ident. __ _ 
Dep AD 6tfiTI~ Intell.-,-__ _ 
Dep.' AD Iny. ' Laboratory __ 

;:~h.~~~~~. ~.c 
Training 
Public Af""fs--. O"'f"f.---

ft54~ 
~ ~ , 
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UNITED STATES GOVERNMENT 

c'. 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 

Dep, AD Adm. _ 
Dep. AD Inv. _ 

Assl. Dir.: 
Adm. Servs. __ 
Crim.lnv, __ 
Idenl. __ _ 
Inlell. __ _ 

DATE:· 7 /e 1,3' . /78 Legal Caun. , 
, , " ' , Plan. & Insp. 

. L.b" .... V 
1 -:". ~ :'" '~8'S~~tt ~::,h.~::rl~s._ 1 I ... _ I TraInIng __ 
I -, r . ;. ~: er :lCk Public Ails. oiLb 6 
1- Mr. D. Ryan 'Telephone Rm. -b7C 

r----"-----ILL---.t': Dire c 10 r' s Se c' y _ 

SUBJECT: UNITED STATES V. L. PATRICK GRAY, 
ET P,-L. 

,1f.3 
,/ 

.f~~"~rJ 

.' 

~ ......... ,.....--.....I 
PURPOSE: To set forth. current information rela ing to clear-

ances granted by the Department of Justice to 
attorneys and·researchers·rep-resenting L. Patrick Gray, 
W. Mark Felt and Edward S. Miller, defendants in captioned 
matter. 

DETAILS: On 7/10/78, I lof the Personnel b6 
Security Unit, U. S. Department of Justice, advised b7C 

me the following attorneys have been afforded clearance for ... 
access for up to "Top Secret" by the Department of Justice: r;;;> 
steven, H. Sachs, representing Gray; George Leibmann, repre- 'a1/i} 
senting Gray; Brian P. Gettings, representing Felt; Thomas A. .f (In 
K:ennelly, representing Miller; Howard S. 'Epstein; representing \...:../ 
Mille~; MarkD. Cummings, representing ?; Willia~ L. Stauffer, 
representing Felt. ' . 

I ladvised Alan I. Baron had' technically 
not b~en afforded "Top Secret" as of this time, although he b6 
would be afforded this clearance imminently. ' b7C 

Additionally, attorneys FNU Cohen and FNU Levin are 
under·consideration for clearance, but as of this time the 
Department had not received the paper containing the ,official 
request; so processing has :i/El. been initiated. /1.tf,tJ_'-/ -5 -__ ~/ 

),.:llO , ~~ __ , ___ -=--
Defendants Gray, Felt'an4 Miller have also been 

cleared by. the Department for access to' "Top Secret ·14 AUG 31 19~B ~ 

I ladvised additionally the, 14 r&s!ea.r~--....-b6 
(former. Special Agents) had all been afforded clearance for up b7C 
to "Top Secret" by the Department. 

L:-:--=--:-=-:::---:---""",::,"_~_-=-""",,=",I of the Personne]:' Security Unit 
advised 7/10/78 that Sachs, Leibmann, Baron, Gettings, K~nnelly, b6 
Epstein, Cummings and Sta~ffer all would be afforded clearance ' b7C 
for access to IISI" in the compartmented area,. put to date this 

DR: lfj \~ 
(5) U 

': .1~t. 

~6NTlmiED -

~t..P '14 \~1S Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan F"BI/DOJ 
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Memorandum to Mr. Bassett 
Re:United States v. L.- Patrick Gray, 

et al. 

clearance had not been effected because they had not b~en 
provided 'the required briefing. Also "Gray, Felt and Miller 
would be furnished'clearance for access to "SI" and it would 
be necessary for them to resign the required loyalty oath for 
this' access.' I ladded that-to date he, has not . 
received a request for compartmented clearanc'efor any of the 
14' former Agent researchers, but he anticipated this would be. ' 
reques.ted for some of th~ 14 in the near future .. 

RECOMMENDATION: For referral· to the Special TaskForce pro-
cessing material in connection'with discovery 

in this matter. 
.,. ........... ~-.-

~ 
APPROVED: '--'~ Mnl. Sen7, . LogaIO'olln;=== 

Cr'!TI,lnv, '- Plan. &. Insp. oi. 
I . 1 \.I Olrectorr.-_--::-/ d Rec:. M~nt. -l1'iir 
\}' , '\!l:'<,lc. Dir.,. __ • 'flnt. To~h. Servo'. 
'. DHi:>, AD /\drC, . Intel!.' . TrOllnl!'I~ =====., 

. ~e~, 8Q Invc_~~~~~~r= . _-_p~~he Alto. 01t: __ ===>==> 

- 2 -

b6 
b7C 



• 
TO b6 DATE: 7~14-78 . 

FROM
b7C t!J 

SUBJE~T: U. S. vs. L. PATRICK GRAY III, ET'AL 

On. July 13, 1978, Francis J.Martin, Department 
of Justice; advised during a meeting, held for an unrelated 
purpose, that defendant Edward S. Miller had placed 12 doc
uments on record with the court during the argument of pre
trial motions on Wednesday, July 12, 1978. The. documents 
were marked in evidence as "DM-l" through "DM-12." 

DM-ll contains excerpts froml I testimony 
·before the GranO Jury. DM-12 contains excerpts from the 

L...I ____________ ..... 1 testimony .. 

b3 
b6 
b7C 

The first ten documents are taken from the package 
of 31 documents delivered to the Department for disclosure 
to the defense on May.' 16, .1978, relating to the "Ruckelshaus" 
questions. Our record copy of this disclosure has been annotated 
with the ten do"cuments which: are as follows: 

8 4 SEP141978. 

DM':'l: 1· . . . . . ~. 
July 20,1973, letter from William D. RUCkelsha~s ·D 

. to. the Director.· "Substantive 'issue~~garding 4f)2.}~l 
the ~ture of the FBI." (U)· (j(l 

DM-2: 3' .. 
Memorandum dated July 30, 1973, from Director Kelley 
to Messrs. Callahan et aI, "Re: Meeting With Attorney 
General July 30, 1973." '(U) 

DM-3: 30 
Informal memorandum dated August 2, 1973, from 
Edward S. Miller to Branch and Section Chiefs, 
"Re: Investigations of Irregularities •.. II. (U) 

DM-4: 4 
Memorandum dated August 14, 1973,.R. J. Baker to 
Mr. Callahan, "Re:' Issues Raised by Mr. William D. 

Ruckelshaus ••. '.' " (~{t.\\~ ~~ -:- jl Y'O t/0~ -' 6&b 
DM-:-5: 31 /" 
Unsigned, unda'te.d ~ answer ;'ft,rthe Director's 
information only" to 'the question "Seven. Does the 
FBI ever employ the technique of surreptitious'entry?" 
(Top Secret-Code Word) ~ 

.' . ~ .. .. 
14 . 

AUG 31 1978 , 
It? OVEs..\- _ .. lJ. 

=r~ _~' 
. ': (CONTINUED 

t ' 
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I • • b6 
b7C 

~ __ ~=--= ____ ~~-=~~~-=I Memo 
Re: U. S. vs. L. Patrick Gray III, et al 

. ' 

DM-6: 15 
Letter dated December 15, 1973, from Robert H. 
Bork, Acting'Attorney General to the Director, 
".study of FBI ~rograms and ~olicies." (U) , 

DM-7: 19 
Memorandum dated May 2, 1974, from Director Kelley 
for Messrs.' Callahan, J,enkins, Miller, Adams, and 
Mintz. '''Re: Deputy Attorney General Laurence H. 
Silberman; ·Associate Deputy Attorney General James 
Wilderotter." (U) 

DM~'8: 20 
Informal note dated May 21, 1974, with addendum dated 

-May 24, 1974, both by J. B. Adams, fiRe: Substantive 
Issues Regarding Future of FBI Raised by Ruckelshaus." 
(U) - ' 

DM-9: 21 
Memorandum dated July 5, 1974, fro~ O. T. Jacobson to 

'Mr. Callahan, ".substantive Tssues J(egarding the fQture 
of the FBI;. ,. ,,- [pages 1, 2, 9, and 10 only from 20-
page memorandum](U) 

DM~lO: 24 
Handwritten note'dated May 30" , beginning, 
"Miller'talked with Kelley'and later to Wilderotter •.. " 

,It is one piece from a package of four notes and ' 
routing slip~. (U) , 
'~ 

DM-5 is reqarded Top Secret-Code Word. With the 
excisions; however,' the document would be classified Secret. 
The document was furnished in excised form to the Department. 
The Department was advised in writing, at the time, the classi
fication level with excisions was at the Secret level, although, 
the stamp was not changed. 

The above information is being recorded for our 
assistance in retrieving these documents following the con
clusion of the case. Mr. Skolnik requested the documents 
be sealed and characterized them as sensitive during the 
hearing. Mr. Martin will contact the Judge's clerk to request 
that limited access be granted and' that appropriate storage 
facilities be used. ' 

- 2 -
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UNITED STATES GOVERNMENT 

Memorandum 
••••• .: . .. 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

" . 
Assoc. :r: __ 

Dep. A D Aam . ~:_ 

l)e . ADI~~ 
i<~~", Dir .~/ _ 
~.w..,&iYT ~"'~. 
e;i~~~ __ ', 
Ide'" ~ 
Inte" , --*

f? a:ssett ++~ .... 
b6 

DATE: 7-19-78 
Laboratory __ ' ._ 
Legal Coun . __ 
Pian. & Insp. ~ . 
Rec. Mgn!" . ..... , . " . 
Tech. Ser~s . ",')ti::;)" 
Training I "';'.:\1", ... 

':' " 

..; 

FROM 
\~ b7 C 

\(\ b6 
Public Alisl 011 . --.J; .~; . 
Telephon. Rm. _ ,,, t.· 
Di rector' s Sec'y ._fi;k~;, 

I ;}M\ 
''l¥': . 

i
')t.i> SUBJECT: ,' ,fillSPONSE TO DEFENSE REQUES? FOR "al ,A~~~=~-=--_b7C 

~:;~ ::-I?f:SfOY£EY ~I-N, U • . 8._ vs. L. PATRICK ,9RAr III, ET AL 14fJ' 

-~\ 
"'\ ...-

.~ 

~ 

, 
t . ¥ . 

PURPOSE: To report the release of'~n.r.J employee 
former unit. \\ 

."~' . 
. : " ,~' .. 

) ( "'!(':; i)L-/'l<~ 
'-'I ~:!:~',;; ' ~~ 

/ :~.~,~,. : 
.. :~, :;~ .; 

DETAILS: As of July 17, 1978, Special Agentr-----"'------"""---.,;~h,: 
returned to his former unit. . '-----------'T'"b-6-~!};t ~ 

. '.i/t1 

ib 7 C1I'~;i, 
I ,, )~,~ RECOMMENDATION: None, for information. 

?':::~\~ 
I ~j,:.~: 

~' ·c.' 1_ ·~;·:i~ 
I rJ ?"1! 
i . ::~;j~: 

Adm. Serv.,Legal Coun. lJ~~,~.,. 
Crlm. tnv. - Plan. & Insp. r j-. ,i 

Bif8Gt@f Rec Mgnt. tI",!) C"'~ : 
Assoc . Dir. 1£l8F1t Tech. Servs. i "':'t;; 
Dep. AD Adm-. -- Intel!. Training , i ' ,' , 

D.p. AD ,,,. --== Labo,,'o', PPbUoA~ ) . J~ 

~/ ...... . ~' c,"i:i 
~-~ ,; . ~,~~ 

J9i.t.l /PJ~1180'1 J;-~~ 
41/ 'L. I I r-? / 1 - r}/ : /1 '~. ,.,.,::i"'J -.1f ~.... n' / /' v ( - ;;SO"""""" 

Green berg/ Gray-2459 6 SEP 6 1978 

1 - Finance and 
1 - Mr. Bassett 
1 - Mr. Cochran 

/ J/,C /"1) 
~ • .!fLT : dTI}d '-£' 

Personnel 

(5 ) 

:,' I ~~~ ,. f) ~~, A~)'; Aj,) . (p~/1 . , P~~J~.!~}~~~~ 
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iUrector' 
Visa "Off!:ce 
i)c!>art~~llt €,,)£ S:tate. . ." 
' .• ~ .i:IJ ~ ', .. lei f Cool.·c1il1at.:io~1;Oivis.iOt~ 

1ila!dera'l a~ci:au of ·Il'lv·I'3.$t.ig~tio~ 
D(f.l·fen$le fOscQvl.:r.:ryS£,;~,c;ial: . 

7,,"4;$"'" 7 8. 

:;If.~~Uf~ a~1m~:i,!;/l~!1l 

'b6 
~~oom t)S ~s. i .:n.:~ (;) . " b7C 

Assoc. Dir. __ 

Dep. AD Adm. _. _ 
/\Dep. AD Iny: _._ 

f ~l't. Dir.:., 
"Ad.,;. Serys. __ . 
~riri .. "lny.: __ 
Ident.' __ ~ 
Intell. __ --'-

U. ·s ~ :.11S ... :L~ :t?~':lUCK.GRf\¥!I.l1 :err At. 
t)'SVE1~an'f}IBt'oV!U~t p~LflSa XFI£;Cl i"if\TEiR1Al. 

l~nclo$ad is a paak4!l:91$· ofcOI->.lrlS of ttQcur.~ntz ft'ot.~ 
itBlre.~Qrd$ t;09{;\tht~r t:l'it.i'l: Q. $ta!.~(,l.a.rd fQr'W'i aOVGr sh~ot listi.n.g 
oachdocum@tr;t ilnd -ftxplainingjt i11 g¢~Gra~; 't:e~$, tlt.e ',~eee$~i t.y 

-f~r'rl!ltf~'rr!n~ tho:ze documents t.o youril~0';l~e:l:fi:)lr your !7e-.'!fitlit>? 

ll.',bie offi:ce. ;i$' no~"J en~ag,oQin r~vi(l!wi ~g $~.al records 
t.e> beprQvidedt.cdef,€<ns~ a~tt0rney~\'.,Thn:i.n'J disGove'.ry al'illi.1 .
po~sib~y, .for laterI.lBt~·' ~yei t~ter thepr()se.cutiono.r ·tb!!Jl) 
Gt.'edten:s-eat t:.r1al.. Th~ prof.iecut.iQ:n .b1:v()l,'IJi!dira that~I:tnou1"u;;ed 
en Jt.~:;ril lli} t' 1918, i.n~;~hlcl) t~al .fo~ri4ar" 1<.ct.i'll.y .PireetQr ~ttd 
two Qth~rr~tired ,E"rt! officials bav0 fuiea;n oharged tdth vip.latl.ng 

. civil rIght($;, by,$u:r:r0~21t.iti?~g e;ntri¢a.~ . 

. "we, w.~t be able· t.~ dtt!ter~irtetro;m your'reply th~ fi1 
followin~:: 1.;' 'WtietciHJutor tiot't.he dO(H1TSl(;tl7!t ,is properly cla . ........ ;' 

'1.'. fil.l;Q' .. u. nGtE .... r·tl. ~~· 'eu.·. :r:l:~nt~t. ~ni.d.. ard.$ 'Of .. .E:J&:'e .. 'C .. lltl".1tr.;~. C}.'X'<.aer 11.6.52. a1~ 
'.2. fi'i'lat portionn, if,m.ny, your a9an~y fe~.1a should ~ot t-e '111',' 
~J.'ten t.O' def~,i&1€<c cO~l1~el·dt1ritl9 discov~n."y f()r any Q.f the, . 
fo.llolii.n.g tht'~rea.sC)mS ':,a. O.i.s(;':lo$ur.e ~ould cOl3lp"~efl1ise an 
oD,9'o:iR~ .in'((e:E'tl9'~t.ion.. b. !.>i.selosure would cQ~pro:t~i~e au 
$.nfOrt,.alllt(;')r$ou.rc(f~,.. c., tJisclosQ.rf$ woulei: cOf,l.s,ti t'!lt~u:l1eue 
Q~barraliJs~jel'lt Qr Cla~~a~e to a:nu!,t.:rf;;:l~;~t~a t.hirtl party. 3. tn'.l~t 
p()rt.iOl:\'~ Qftb,~, dOCtir.M~nt., altltot1~ihaeC~i~l!;')ibl~~ ~ur.ing dl~eo'o/tPr;:l'f 
ShOlll<l not be 'used i.~'iafjt$n~u:r·t. f e9. t ela.$zi fie.d $l;tl:t(u:iral not. 
fallintj into allY cat<?t(jort ~E'l(lor· par.:agraph t.WO, llljlOv.e. ~·ihic.h 
:~ay k..-e·~;}:thi.bite~ todEil:fen:.'!!c G,.ttorneY$ 1)o:lUHit'.s$in9 pror:or 
clearanc:e:s bu.t. ~hiC'i"!. . .shct~ld nq't b!1,~ u~eti in op~n cor~:rt '0 i"'larki.ng· 
~t.eri&l ;l7Jhlc,h .re.:llain.~claslSifie¢l um.not:in,gti.'ta- cla.a~if'l.cat.ion 
l€-vel flo't;m. to at l¢a,Qi,t tilt;~ pfu:ayraph l.~vel'!;,'iPill, .tlPX"INAlly 
$llffla~.. .. , 

:tO~l11&Y make and l':f$:tn1n or ril.\lt;ut'l:'! .. a;tl co!?i~!!$ of' ~hi$ 
,co.rr~gpQne.el1¢e!, tile: r~fe:t:ra1. form( anl;~ the doeum$l'~t.set, you,r 

option. ~ :;,._ /1 j7tJ :12---53 
Laboratory -- 1 - • Ryan 
Legal Coun .. __ . . '. 
Plan, & Insp. _ l' - . .!hcholas . 

. Rec, Mgnl. _._ ' . . " 

~;:ih"i;;rys. -. - • " {)m f . 
Public Afls. ·Ofl ( . /')., . 

84.~ '.' .'" . 
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.~ ,. . -,tiocUru~·tl·t:e fur:nisbea.~y·'ilt~l.tld~ b.otbdQcii~ietlt;a' :. 
. ~f>ri.·9~n~t.e(l by ,,;;r.€Jur ageiJcy ~,'iUdo~~~Q~:t~· q\1.o·t!~~r;i:tffQr~lt);t!Qn 
" fr.omY,.ou~( a,9~ncy ... an·a:. ;i?EI docnt:.lent.~,co:ncerIl..i.r~~Q;n are~ ,~n " .,;" 

: ... :··!t,~li~(I;hYQ'\1:r,;:a'f1~ileYb.a$~H~ ,~ri~ryol!', :ov~~~idiiHJ :tnter~$t:; , ' 
',:' COLl,~\l~te" (iocumept.s, ,dllno~$lly 'he .f,ur~ish~d ll'l:Q;r:(i~J!':' .tthat. . , 

l' :',." 

:"~, ){OU ·~i.glrt< ~~efthe'rnmterit],l: tZdt' iil tex'@$t 't¢' you;' j,n'oont;(ii~ta .. . 
f.lil:l';tial,.· QOt,'!\Zf:flfd,lt$f ,w.i.ll, ,'~ftQn: ~e, f~r,.n~m.h~d" ,l1b~riAi,3;ignif'''.ca..ntf 
po:;t16~ of .the mater'ial, <l6es' not. r~ll!it{~ to your a9~ridYand 
i$ . not: li¢<?~9~a:ry,.· tC:)Jlid~:tG t~l1fl the. VAl t.~rial, ';;uidi,tacont~~t .. 

. " 

.. ,<:' , . "~:l~ 'ltll'; co:nt.i:nu@ to ~llC:Ount~r.: 'l:-allt~l~i~lof'i.n,te,r(j)st 
. :, to yOi\r .. ag'Cl\ney.' .~.\j.i~, letter' has bt1<tilnpJ;ep4\i;e4. iil . cirde:r . ,to,. :.', 
'nlert . ,you' Ulore . sp~o;i. fi,c~11y" to·· e~(tiitfl,thd.",atf~d: cont!riuir~~r ne~C;: :, 

far :su.ch'X'efGital~, 'antl to ,egpl.a.tn,~he<:tbj$la:t, of tl~¢ J:~!~~,];:'ral:.: .. ~'~· 
:11\ tbe .futur~ i\f~' plan t~ ·i!'..aitfli~ny .n~c~$Gaxy; . ad~t t;f..o~a.l1.referral..s" 

, . , t~y. th€r~e: Qf' ,thfi! a~t.t~~ft;~4eov~r~he:et;:9~'1~,.if··y¢.u h~~(lt,,~lO .. ' . 
. ' '. ,objec:tiot),gs ~. ' " .... ,,: .. ' .:;: " .. i '.' " " . '. '." :.,,,.' "':' .. ,: ..., !", . • 

• )' ,·o~. .# 

", ' 

" T~Uil Q0}i:lartr.tan.:t. of Sus t:1. O~ -h~$., Jieqll~"lt:$~ ua t.t), $$ek . 
:the: T~egt..exp9Qi·t.icms. handlir~g of t:hi~ ms;t~rial vh1eh r.:ay'· ~e .. 
possible", u:ulle-r. the cd.rO\lmilitances .. . Al1y.~bllsi4~ra:t:i():n1Qtl :G~a~t. 
'be ablet0 :9iye: tJ,~eir ~e¥tlest ~ill' b~ . atr!?l"~(.tia.ted. 
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•• t, 
1, 

Bar:ru'!t o. Skolnik 
Special Counse 1 to the 

.f\.ssistant l\ttorney General, 
Crimina~ Division 
I I, 
!i'e. deral ,nureau of Il1:~st,igation 

b6 
b7C 

" .......... 

',' ,. 
7-2.5-78 

Room 6888, .ren ~ 
U' • s. vs • L. P l~~~ICI< GRId', II I, I'lT l\L :FEDERAL GOVERNMENT': t-r .",--

'( '..' ' .J L// 

1978;, and 
Associate 

on f . Nft'd./ 1 d ;'J! kJ 1 7' .ne "erence, 18 rna eto a ett.er to yOU:. ·a teu U Y , 
captioned as above from Johu' J. ,McDermott~' 'Deput.y' 
Pi rector of th.e FBI. 

, J....n incorrect figure. '~nu3' inadvertent.ly· included in 
the "Cllronology of Bvents /'0< on page 4 ofra.ferifmced letter. The 
listin9 of dates ;n, that. section of ,the Ie'ttar ,for Octo~":)r22/ 
1976, indicates f>Atternpted retrieval of .2.32 folders i 191 re·
trieved. M Please correot the figure ~~1911~ by replacing it wi tn 
the>correct figurE'!!' of 185. 'rne figure of 191 \'.rou:ld apply t~e 
total fOla.'ers available .after "ix a4ditional fOlderswer"d';9\'. n. d 
during the inventory completed, on June 28 I 1978. " ' , . (j/iizl ' 
, Enclos~res 2 atld 3 C9ntail1 .informatiol'l Whi~h iS~SSi-
fied IlCOl'1FIDEN1'IAJ./' overall.' Enclosure 2,' the annotated' copy 
of the original 1976 inventory I has a folder lis·ted \'ihich should' 
be' noted as classified '.·COHFIDE~!·l'·IAI/' by placing the usual, nota-tic 
: {C)~" after th.e entry. The entry "is contained on the first, page 

f the, inventory for drat ... er number 2, cabinet nu..l'1lber 13. The 
htry is the third line from the end ·of the first page ,iEtmediately 
allowing tli-lea1:hfug ... Mail ,Service Age'llcies N andiTfimedia,tely pre-
,eeding the entry, t;tiieathf'ug-Med,ical Support • .i;; : 

'The srune listing is co'ntained on page 9 of enclosure 3, 
e' handwritten inventory. of tllt~ prCSe,l'lit loc&tion for these 

'cIders. Page 9 is the second page of a three-page inVel1.tory , 
or drawer n:umber 2 in cabinet B. ~he id.entical entry appears 

, :' n the fifth lin,€! from t,hetop of this page ~,.in:.Jt:uadiately' follotd,ftg' 
1!6oc.~==~~~t1eathfu9-Foo(l Stamp Fraud~ and. iro.madiately prec~dins! I'l'rfeathfug-' 

,Mail Service Aqencies. 
Assoc, Dir, __ ' ., ,-',' -, I • , \ r 

Dep, AD Adm,,_ f\lllars:Si;?i~atidrf\of t.he above two entries l!fl%S not ,noted 
,:- Dep, AD Inv, -' durinCl:t.he initial classifioation ravie~l. Subsequent:. copies, Asst, Dir,: ~ _ 

i;::;~:~'== ~~~~~~~e~~~~ c?~rn!sh~'~I~ d1sC1'"~:: /;'; J'7)';?:.. ~p:1 
Intel/, NOTE: ....... Instant letter nece, sSitatedlfby inco~. fj&r=m ~Jet; 

'Laboratory -- and Sqi)seq,uent,· classification action. l_ (\,.. \'2 '_ ., ' 
LegoICoun,__ Q'\.~ G b J .-

;~:~'M~~;.'P_' == JL':@:dmd ~n .. 'A), , . "b 6 9 ' J.\J.1: 20 1978, 
, Tech, Servs, -" (3) ~. Y b7C 
p~~~i:i~rls,ol!._'" ,/ '~ , " ~';~ 
~~~:~~:~: ~:c"y. MAIL ROOM'[j{ ; ;: FBI/:ooj' 
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" . • UNITED STATES GOVERNMENT 

~ Memorandum 
TO /)~r. Ba'sset~~ 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 7-31-78 

Assoc . Oir . _ _ 
Dep . AD Adm. _ 
Dep . AD Inv . _ 

Asst . Di,. : 
Adm . Se,vs . _ _ 

Crim . Inv . __ 
Ident. __ _ 
Intell. __ _ 

Lobo,otory __ 
Legal Coun. __ 

Pion. & Insp . _ 
Rec. Mgnt. __ 

Tech. Se,vs . _ 

FROM 
IrY b6 

L....-___ ----Ir b 7 C I T,oining __ 

O 
Public Affs. Off . _ 

Y Telephone Rm . _ 
Direc tor' s Seety_ 

1~~ SUBJECT: 

a 

RESPONSE TO DEFENSE REQUEST FOR ~ 
DISCOVERY IN U. S. vs. L. PATRICK GRAY III, ET AL 

PURPOSE: To report the release of one employee to her 
former unit and the gain of one employee for temporary 
assignment. 

DETAILS: As of July 31, 1978,1 Iwill 
return to her former unit andlr~------------------~I 
I f will report for temporary assignment . . 

RECOMl\llENDATION: None, for information. 

\ 

Green bergiG~afll-247 2 [ 

b6 
b7C 

b6 
b7C 

1 - Finance and Personnel 
,t..z ~~?g?!6--~ 

, 

i = ,Mr. Bassett, 

. JLT : dmd Clrnt; 
8 ? 14 ,~-i8 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan . F BI / DOJ 

'b- t - : 



•• UNITED STATES GOVERNMENT 

TO 

h Memorandum 
/lr Mr. Bassetttd-'rtY15("'-

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 8/7/78 

Assoc . Dir. __ 

Dep. AD Adm . _ 
Dep. AD Inv . _ 

Asst. Di,.: 
Adm . Servs. __ 
Crim. Inv . __ 
Ident . __ _ 
Intoll. __ _ 
Laboratory __ 
Legal Coun. __ 
Pian. & Insp . _ 
Roc. Mgnt. __ 
Tech. Sorvs . __ 

FROM : ..... 1 ____ <----11 ~ ~ C 
Training __ _ 

Public Alfs . Olf. _ 
Telephone Rm . _ 
Oirector' 5 See ty_ 

SUBJECT: 

.. ~ 

RESPONSE TO DEFENSE REQUEST FOR cf? 
b6 

L...-__ b7C 

DISCOVERY IN U. S. vs. L. PATRICK GRAY III, ET AL if-I 

PURPOSE: To report the release 
former unit and the gain of one 
assignment. 

hl.· S 1t;~ of one employee to 
employee for temporary 

DETAILS: As of August 7, 1978, I will return b 6 
to his former unit and Ir""-L......;:;;..::....:...:::....l.....&..-------L....:.:..==-...:...::;I will b 7 C 
report for temporary assignment. 

RECOMMENDATION: None, for information . 

~VED: 

Olrector 
Assoc. DI'-r.--
Oep. AoAdm~ 
D.p. AD 'nv. --

:14.: 

Adm.Serv. 
Crim. 'nv. ---'dent. 
Intel/. ----
Laboratory -

__ .2-

1 - Finance and Personnel 
1 - Mr. Bassett 

legafColm. 
Plan. & Insp.--
Rec Mgnt. FIit9 
Tech.Servs. 
Training 
Public Affs. Off. 

b 6 
b7C 

,H I 
~bjr 

Green berg/Gray-2475 (4) . 
~. 

s Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBIIOOJ· . 



ASSO~ .. , e' ,~-::.;"-:::,"","".,- • Dep. AD Adm._ 
Dep. AD Inv. _ 

- \UNITED STATES GOVERNMENT 

~Memorandum 
TO Mr. Bassett 

L 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
Inlell. __ _ 
Laboratory __ 

DATE: 8/9/78 Legol Coun. ~ 
Plan. & Insp. 

r------, Rec. Mgnt. 
Tech. Servs. __ 

FROM 
L...-____ ....II ~ ~ C 

Troining __ _ 
Public Ails. Off. _ 
~elephone Rm. _ 
Director's See'y_ r19 

SUBJECT: Uo S. vs. L. PATRICK GRAY III, ET AL. ~ b6 
b7C DISCOVERY~INADVERTANT DISCLOSURE OF CIA 

AND NSA INFORMATION 

PURPOSE: To report notification by the Department.to NSA 
and CIA of inadvertant disclosure by the Department of NSA 
and CIA classified information to Federal Grand Juries and 
to defense counsel in captioned case. 

DETAILS: By letters dated 8/2/78 to· the Directors of NSA 
and CIA, the Department has revealed inadvertant disclosure 
of classified information :from those agencies. to Federal Grand 
Juries in New. York and Washington, D.' C., and ·to defense 
.counsel for Messrs. Gray , Felt, and Miller,' Copies attached • r-i: 

By letters dated 8/2/78 to the Gene:r:al" Counsel of ·f ( f!tJ ff~Ai'! 
NSA and CIA the Department forwards copies of the transcripts (/(/ /' 
of Grand Jury testimony by Messrs. Gray, Felt, and Miller, ana 
by the late Assistant to. the Director William C . Sullivan. 
Transcripts are to be reviewed by NSA and CIA:to identify sen
sitive and classifiable information so that appropriate 
safeguards may now be taken to protect it. Copies of the" let
ters, but not the enclosures, are attached. 

The Department has indicated the transcripts will 
also be furnished to this office for review to identify sen-
si tive FBI informatl.' on. .coPies for F,':: review not yetfurni~~. . . ~ ;{- /1 cPO ~6---J'c/~ 

Arrangements have~ made "to deliver .. thiscorre
spondence by FBI Liaison Officers 8/8/78 as a courtesy, to 
evidence FBI concern over the matter,' and because of=t;he "seen;; ~ 
sitivity of the information. . "'" 

(t.,., ". 14· AUG 31 1978 .J . Notification resulted:fT0m persis.te,P4t sU9gestions .. ~ 

11 7/t '. ' b6 gx .. . 
' by the FBI. Documents involved in theinoer. t ~19' ____ 

Enclosures /e- C&'" U . b7~ ... 
J1 '-~f\~r'l((»S~~ 00 0 -. ~J~il ~ . rlE-Mr. Adams':" Enclosures (4). 3 Mr .. Cregar - :Enclosures (4) 

.1 -Mr. McDermott - Enclosures (4) 1 ':""~Mr. :K~ar!ls'l,-\~nclosures (4) 
1 -Mr. Long - Enclosures .(4) 1 1~;~t'!ri; Whalen '..!~Enclosures (4) 
2-Mr. Bassett - Enclosures { 4). (COWI'INUED - OVER) 

1 -M~~r; - Enclosures (4). \~ ',' ' 

\~_f~~r/~~aVingS Bonds Regularly on the Payroll Savings Plan FBI/DOJ 8 



'. • 
L:-__ -:-;----::::---Ir to. Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gray III, etal. 
DiscoveJ::y-Inadvertant Disclosure of CIA and 

NSA Information 

suresare needed by the prosecution fori ts:case in chief , 
and· are sought by.the defense during discovery, presumably 
for use at· trial. Although we have already taken care of 
NSA and CIA review.··.of these documents. during routine dis
covery, ·weare aware that .the transcripts .contain similar 
and identical sensitive information without markings, and are 
in the hands. of all three defense counsel. Resolution of the 
matter is unavoidable. 

The initial version of the notification gave the 
failure to mark classification on internal FBI documents as 
the sole cause of the inadvertant disclosures. At the 
insistence of the FBI, the. cause given was modified to 
include the inexperience of both· Departmental personnel and 
FBI Agents assigned to. the .investi.gation in the field of 
intelligence .. Agents with .littleor no security backgrounds 
were selected on the specific instructions of. the· Department, 
which then overruled the FBI I s plan to. brief them onclassi
fication matters. 

RECOMMENDATION: None. For the information of FBIHQofficials 
and for record purposes. 

APPRO.JED:' ~,~.,.. .. Servo ~ ;::rn. inl/. __ ~. ____ 

[\ilectOt. __ _ I. ·1. 
A550r;.D!~_ ----
Dep. AD j, Laborator-v--
Dep. AD nv. __ 

- 2-· 

b6 
b7C 



4-720 <7-11-77) •• 
Top Secret Control Number ~!I,-,-,I)+--_1'--,R"----...L/~S:~e<~'-IL--_______ _ 
Originator of Material P'i3 -:]:-/.../9? 

---"'(F==B-=-r .....,fi.-e ..... ld-r-.d..;....iV1~·~Sl..-· o-n-, -:F=B=I=H=QOC--o-r-o-u...-t.....,si ..... ar-e-a-g-e-n-cy-)..-----

Letter ~ Airtel __ 

LHM Memo 
J-II-ZP Date of Mail 

-- --
Report Other --
Teletype --
Captioned: 

j. ~y::Y'~7JT 

This serial is under the control of the Top Secret Control Officer located 
in the Document Classification Office. 

Authority - 62 -11606 5 

File number hd. -!If ()L/S- It, () 

PERMANENT SERIAL CHARGE-OUT 

FBI/OOJ 



• UNITED STATES GOVERNMENT 

Memorandum 
TO : Mr. Bassett 

FROM : D. Ryan ~ 
h ~ /lr 

SUBJECT: UNITED STATES v. 
([J5 GRAY, ET AL. 
~ /v· /' d..-'-, ck: LL'-~ 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 8/17/78 

1 - Mr. H. N, Bassett 
1 -I Ib6 
1 - Mr. D. Ryan b7C 

Assoc. Oir. __ 

Dep. AD Adm._ 
Dep. AD Inv. _ 

AssI.Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
Inlell. __ _ 

L.~" .. " w/ Legal Coun. 
Plan. & Insp 
Rec. Mgnl. 
Tech. Servs. 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

On this date, Charles Alliman of the Security and 
Administrative Programs Staff, Department of Justice (the 
Department's Security Office), advised me former Special 
Agent I I had been.clearpd effecfive 8/17/78 
for acces s to "Top Secret." .It is noted 1 is one of· 
the former Special Agents whom attorneys for defendants have 
requested be afforded clearance in order to review FBI 
material relating to discovery in this matter. 

RECOMMENDATION: None. For information. 

Ler,-al Coun. 

b6 
b7C 

/-'.f'PRO\lED: 
Plan. & Insp.~~-··~--

Rec. M?,nt..-. . ... Wltf!!; 
Tech. Servs.1f 

Cri' .. Inv. 
Oir~ctor ___ / d 
A~sor;. Dfr. r .,(~'nt .. __ . __ . _____ _ 

DR: lfj )~. 
(4) 0 

Dsp. AD Ad In ::,:;'1 
Dep. AD Inv. Laboratory--

Training __ ~~=-- ~ ~ 
P"bll, Aft •. Off. ~ 

b6 
b7C 
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The Director 
TO_:.~d~~ureau of Investigation 

~t L. Keuch 
PROM Deputy Assistant Attorney General 

Criminal Division (l) 
SUBJECT: U. S. vs. L. PATRICK GRAY III, ET AL 

• 
DATE: 

I 
AUG 1 

! 

b6 
L....-......".,. __ b7C 

Reference is made to the memorandum of une 19(; 
from John J. McDermott, Deputy, Associate Director. 

Crim. Inv. __ 
Ident. __ _ 

Inte". __ _ 
laboratory __ 

L ••• ,e"", Plan. & Ins 
Rec. Mgnt. 
Tech. Servs. _ 
Training __ 

Public AUs. Off. _ 
Telephone Rm. _ 
Director's Sec'y _ 

FBI/OOJ 

We will proceed in accordance with the information--------
set forth in that memorandum. However, prior to any formal I /. ,,/ 

claim of privilege being submitted to the court' for its ~'-'--/ 
jdetermination, additional materials are required, specifi-

,~ , I :a11
h
y , a s7a7ementkby bthe hsecret~ry °lf Defe~se that he. concurs 

~ I~n t e pos~t~on t~ en. y t eNatLona Secur~ty Agency ~n 
,1~ response to your ~nqu~ry. , 

'1~ f Under the applicable statute and case law, and consist-
I 'I '~ ent with the policies of the Department of Justice, when a 

!~: If' information is made, the claim must be made -by-the head of 
~w claim of privilege for national security or national defense (fj) 

~ 
~Ii !the department having the ultimate responsibility for c1assi
~ fication of information. For example, when claims of 

G ~ privilege regarding national security electronic, surveillances 
~7 are made to the courts, the claim is signed by the Attorney 

'. v IGenera1 personally. Any claim for the NSA information 
~ t~u, ' referred to in the June 19 memorandum will s~mi_~a!~x_ have , l" ~to be made by the Secretary of Defense. ' 

8 

I'A request should therefore be made to the National 
!Security Agency that they obtain the specific concurrence of 
! the Secretary of Defense regarding the position they have 
i taken as to the materials under discussion and the Secretary's 
I agreement to execute a formal claim of privilege for submis-
\ sion to the court when, and if, such a submission becomes 

~ ~~ «lP,Y~ ~~' i, necessary. 

'V' <) 
~v ~ 
~' 

14 \978 

1·· .... ' • . ~:'"(, "\.. ~ 

~~~; CJ~~ 1=:', 
;'.'., ~ .. ~' ~-~~~ 
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DATE~ ]\.ugust 17, 1978 4 . y '1'0: 

/10' .. ' 
.Director, National, Secur.ity Agency 

. Attention'~ General COUnsel·; . 

, ". ;\ 

Assoc. Dir. _'_ 

Dep. AD Adm. _ 
Dep. AD Inv. _ 

Ass!. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ ' 
Ident. ___ , 
lntell. __ _ 
Laboratory __ 
Legal Coun. _. _ 

. '-, 

FROM: John ;J ,,' McDermott 
Deputy AssociateDirector. 
Federal BUre(~U ,of Inwtigat~on 

SUBJECT: . tJ. So va. L. ·PA/J.'J?ICICGRAY III, Bit AL, 
.DISCOVERY PROCEED!NGS 

, Reference is made to your J,.att.er of l'ifay 23, 1978"@"'-" 
In accordance wit.h our discussion, a copy of your letter, ~,']fiS~, ",1 .. 
:made available to the Department of' ;Jus.tice. ~n 

By memorandum dated August 1,' '1978 r r>1r .. Robert L" 
Rauch, Deputy Assistant A:ttorneyGel1eral, Criminal .Division, 
furnished the attached response. 

Since' the discovery a.t this pOint 'is' under the 
informa.l system, the attached ;response is for your information. 

,tie do anticipate a court Grdereddisc-overy in the near future, 
, and ,yeu will be advised accordingly. ' . ~ . , Y .J / jF~ '. ~/~. ' 

'.) - l/cYl)'f-6 -tfJl{·£R 
Enclosure ~ _. . .' ,j, 

] 
S c "f ~./ .vO.!A:: 3; 1978 •. rl'f-' 

1. -·M~. Bassett ~~I t, ~. I I ~\ IJ.-' -: b 6 "·f ~ f"T ~ ~ 
1 - y. - b7C -- - .~' V;;,1&y&~~ 

I (-' ".. t,v 7~/ ~ vt'~i' 
'. " ' /b lfl . \l () . 

NOTE: Copy of Departmental memorandum being furnished to 
NSA pursuant to approval of Robert L. Keuch on 8/4;{78. 9-S"'.::)';i) b6 
furni shed to SA · .... 1 _____ ----'1' '4}' :.. '.' \ ~ b 7 C 

A ",,,-.. ~Il''''~ -.".,;.,...... . ' ,:: .. : .; . S \~ 'i\ ~) 
"''''r\\)VJ:.~ ." ~~~. S~N:_._~~" ~~ga)l~~Ult -c'.., 

Plan. & Insp. _ ~ 
Rec. Mgn!. __ . 
Tech. Servs: _. 

Training ~ 
Public Ails. Off. _ PVD· 
'Telephone Rm. - ( 5 ) 

. ~tlffi lOll -.U. ¥. ~ ~ •• --~ 

_ ~:a&.o~.~~t. .~ ~dent'·._. _\~~~_\l~ '~~b~~M. ~~~~'~.iPiiJ.:. v0. 
'O~'P. M Atm "-. intell. ~- 'fec:~. ~ervt. ~c~ _ I _ 
. I'\. "t ... ,_u.,_ - Tran'llng -. <-. 
t}&13, .41.01 111'1. aboratofy d-':" ' PI.Jbllc M(%; M;--'~~ -' 

. --="''''=-: 

Director's Sec'y _ . MAIL ROOM ,_ 

8 4 SEP 141~78 . 
FBI/DOJ 



OPTIONAl. FORM NO. '0 .- . 
.JUI.V '873 EDITION 
GSA FPMR (41 CFR~ 10'.'1.8 . 

UNIT1W ~ATES GOV -KNMENT • Memorandum 04.; : I ~ b6 Per FBI~TE: August 4, 1978 
Federal B~au of Investigation b7C 

TO 

Francis J. Mart~. 
Criminal Divis i ''T7T'" 

FROM 

dJ di-
SUBJECT: United States v. Gray et" 'al 

~ t~ . 
r-----I 

~... T~/-;v/c:-!( . . 
.~ The governmentrnay wish to interview and'; or subpoena 
~~·for trial the various individuals whose homes were the subject 
/II of the· surrepti tious e:ntries alleged in the indictment. 

Please provide current address information, to the extent 
available in Bureau files, on each of these individuals. 
Should your files also reflect that any of these individuals 
are represented by counsel please provide the counsel's name 
and address. These individuals are: I I 

~ ;;-- /I!!!(s.:-,~~ 
w 

,4 AUG 31 197B-JN; 

5010·110 
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• ''OJ 



- -~- '-... , 

m r' ~ ~ 
0 'i= 

'" 

Greenberg/'&v'-2503 

Mr. Francis J.; Martin 
Criminal Division 

I b6 
~, F=e-dTe-r~a""'l~B=-ur-e-a"""'u of Investigation b 7 C 

ti.s. vs. L. PATRICK4fRA;, III,ET'AL 
DISCOVERY PROCEEDINGS 

" 
" 

lP , ,'~ ',.,." 

" . 

'8-29-78 , / 

,r~" 

',)~~/ 
" ~ 

In response to your letter of . August' 4, 1978, 
concerning current addresses and legal counsel of individuals 
\,lho were targets of surrep.titious entries which were the 
basis of prosecution in captioned case, the following 
information is furnished: 

1 has an address of~1 ~~~~~ ____ ~I 
New York, L::N~"e--~-q--;;Y~o-r-';-k-·"""Il~O~O~O~9=:-'. She has been represented by 
I 1 of bl:le firm of Cohn, Glickst.ein, Lurie, 
Ostrin and Lubell, 1370 Avenue of the Americas, New York, b6' !J 
New York 100.19. She is also being represented in a cause ;7: C~ 

I ,I Ne", York ., 
of action against the United, States and 9th, er derendan, ts by , , 

New York 10025. This litigation, in which 
,~~~~~--,~----~ 

is also a plaintiff, has Number 78 CIV2244 in the Southern ')1 ,~ 
District of Ne\'l York and is being handled by AUSA William ~, .-
Hibscher (FTS 662-9173).', . "1l/ 

~ 
~. 

, , 

~ ____ ~ ________ ~~~ is most recently kno~~ to be residing 
t I rBrooklyn, New York. As mentioned above, 
he also is represented by 1 .... ______ ...... 1 in current litigation. 

b6 
b7C 

LLI· <1) OJ 
-I I.L. 
<: ~ 

~ <:I I ~ 
~ 

r ~. « 
------. I 

·1 1 was most recen t+y known to be residing b 6 
tl I New York, New York. Our records 
isclose no representation by legal couns.el. b7C 

L...-..--________________ ""'w:.:..;a""'ls most 'recen tly known to be 
residing at Berke1e California 94707.' 

~--------~~~~~====~~========~~~~~b6 
She has been represented by 

Assoc, Oir .. --ACLU Foundation of Northern.,~a:""l'"':!!'"':l. !!"':o:-::r:':':rt~·.ra~,-,""';?!":":u~1-:rt~e~,'I"l'rr--, -"I"'"T---;:"l":!'1-=s~s~l.-::o:-::n:--l,b 7 C 
g::', ~g.~:~'·-street, San Francisco, Calffornia 9410.,3/ 1 _,' J,/' 0./)" .rt/,,:S""".- />hU' 

AssI.Oir.: '11SEC-rUO t;:Po>< c::-"~ v -r~.. IQ,tP, 
Adm.Servs.__ . ~ , ",' ~,~_.~. '0, ~ 
Crim', Inv. __ ({ 

Idenl. 1 - Mr. Mintz (Attn: "'11 A ' 
Inlell. 1 ~ Ib6;' . ",.2 UG;J1. 1978, 
LLaboralorY ~ b 7 C ~, . ,~(l 
P~:na.1 ;~~:~, , " , '. c-:.-:-=" ===TJt ~" 
Rec. Mgnl. ' LT : dd 

~~l~~i:'iii:~S~fl. _ (6 ) ~ "-'. ~': 
! -l."ne Rm._ 

lec4SE p 'r~1~~!~' 
/. 

NOTE PAGE TWO.' 

\ 

b6 
b7C 



.. 
. . " 

~ . . .,' 
·'t· .. '.' 

,,' '; 

, . ',' 

'. .~, ::'. ~; . . .. ; 
'-' •• ~ ~ .• ;.. .~.' 't, : ";"i . . '~'.. "' . ' .. ' - .. ~ >~ • ','" 

.' """ ",. . .... ~. '. 

. ~'., : ~ 
, . : '.,', .• -'1 

. .~-:.'. ", 
. ',l . ,,".i~ . ..... ~. . . .~ '. 

j,,"'" I 

':'. ", ,~.' ~',I :" '.',) . ", ";,, " ~·I{~~~e:~~~t.:rece~ti~ '}:~~~n 
to be. res~dlng, at I lunion~ .. tJew ,o.l~rsey ~:'~nd are 
not knot-In to b~ repre~e.?:te,a~,by .. ~~9a.1:coUhsel. :", '~ ' ... 

fesiding 
known,'to 

~. . ' 

.. ,". ',J I was' ~qs~Jie~en:t1y I~rio"t,mt¢ ,be" .' 

., 

b6 
b7C 

reSidin~ at.l. . tN,a. ,r, in.a,,:D, e1, Re,Y, <;a1,i, "fornia 9029'1. b6" ., _ rimay ber€!presented hy, 'o~ a~sociate,d.:.withJ 1 
.. ::Esqu~re, of Morrison" Pau,"J."Sti1lman:and 'Bailey;" " b7C 

110'E$ist 59th, Street, Ne'tr.1 York(, .. Ne'.,j~o.rk'10022. "" " ,',' 

" ": " ,~:: ':"Th~' ~~lY, ~~ndin~~':li t'~~a~ion,:be~eell ,~~,ab~~~' inai - ,::' 
·,·viduals and the, United,,. Statasls' that:, 'Ip.ent:lO,l1e¢i ,fori land , 

"I rinWhfch' th~ :th~ee, defend.l'.u~t$ ~in:,:"in!S~ant, pr9~~cut~on' 'a~~ b 6 

' , ' 

:I I'are ,\a,l~,p .. ,civil ·d~fer;t'g.,ant~~ .'" .', ';: "", b7C 
.• ~ i . . . ": .' t , ~ A'" • . , '.. • '. ' 

", -;: 'J. ~ • ..~ .• , 

. ', ' 

', ..... .. , 
~: 

. -': ." 

.• f .-

" .:' 

. ~ 
+ ' ~ ". 

. >' 

'.- .', ;'.-:' .. 

. ', ..... . 

... 
. .. -: . ~. 

,'. '. 

.; . 

. ,', ' . '-. ~ 

"Information contained in outgoing ,obtained from the 
following file~~, " 

" r---------_' : 

" " 

190~5Q02; 197~583 

197-5~3 
no·190 or 197 file' 
190~5086' 

88-56609':"316' 
163-35350';, ,NY 
.190::-1:936. 

., .::' 

,'-,2"";;: 

',' , 

; 
1,..-.... " 

" 
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b6 
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" : 

~tto Robert 'Gates,' Special AssisP:SrJltu~?!JMru~fl-25-'78 
National Security Council' ' 
The Whi te House ' 

I I Federal Bureau of Inves,tigation BY LIAISON 
Defense Discovery Special 
Room 6888, JEH ~, ," , , 'f-. _ ;"', u. s. vs~ L. PATRICK GRAY III, ET AL' / 
DEFENSEDISCOVERY/CLI-lSSIFIED Ml\.TERIAL ~' 

. .. EncLosed is a package of copies of documents fr~ . ttr. . 
FBI records together with a ~t:.andard form ,cover sheet listingy .... - ") 
each docum~mt and explaining, in general, terms,," the neces~itr a;',7':'A,;;)' 

. for refernng these documents to yaur age~cyfor your raney. 2117 
, This office is nO'll-1 engaged in revie\'Jing FBI recor~, ' 

to be provided to defense attorneys during discovery'and ' 
possibly for later use by either the prosecution or the 
defense at tria.l. The prosecution involved is that ~nnounced 
on April 10,' 1978, in which the former Acting Director and 
two o'ther retired EiBI off~al,.? have been charged, wi th violating 
ci viI rights by surrepti t~~~tries. ''1~ -. r1 

' R[C-3.J :2.: - II g cPt.J .-:-- ~({JJ 
, , t'le must be able to det.ermine rom, your reply the . ~ 

fo;I.lowing: 1. Whether or not the document is properly 
,classified under the current standards ,of Executive Order'll652. 
2.t'1hat portions f if any I your agency feels should not ,be , 
given to defense counsel during,discovery for any of the 
following three reasons ~' a. Disclosure would compromise an 

,ongoing' investigation.' b. Disclosure would cart/promise an 
informant or source.' 'c. ,Di7'closure .. would constitute undue,,"> 
embarra$sment or damage to, an unrel;;.ted third party. 3. What 
portions of the document, ,'although accessible during discovery I ~--:-
should 'not be used in opencourt,eg. f classified material not 

,falling into any category under paragrq.ph bro, above, which 
may be exhibited to' defense attorneys 'possessing prop~r 
clearances but which should not be used in open court. I'1arking 
material-which remains classified denoting t.~e cl~i,c.a.UQn~ 
level'down to at least the paragraph, level will normally 

':'ssoc, Dir. -- suffice. ' 
Dep, AD Adm, _, _ . . , r":" ',IH!, 90 197'8 & IIV .... ~ • ...J\~)I 

Dep, AD Inv. _ 

, Asst. Dir.: You may make and retain or 'return all c~ cJJ.L' = - d 
~~i:,~::~s,- this correspo,ndence t the referral form, and the doc"\:unents I . 

Ident, at your option. 
Intell, " 
Laboratory __ '. " 
Legal Caun. __ I - Mr. Ryan, "i 

Plan. & In,p. - I -' Mr. Palmer NOTE . ~,~GE TWO) 
Rec,Mgnt._ ~' 
Tech, Serv,. _ ,,'. ., . 
Training . . . 

Public Ails. Off~ .,-' 6 j 
Telephone Rm, ,-:;:.~ " 
Director', Sec: rk/MA1L ROOM 0 FBI/ DOJ 

~,<J" ..J t P ~ 9 1978' 
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TO 

: ;~...::..,~ , . 

,i , Green be rg/Gray-2509 , 
UNITED STATES GOVERNMENT 

Memorandum 
Mr. BassettH~'" 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 8/29/78 

Assoc. Dir . __ 
Dep. AD Adm . _ 
Dep . AD Inv . _ 

Ass!. Dir.: 
Adm. Servs. __ 
Crim . Inv . __ 
Idenf. __ _ 
Inlell. __ _ 

Rec. Mgnl. . 

FROM D= :11 ~~C 
b6 
b7C 

Laboralory __ 
Legal Coun . __ 

Plan.&lns~. -' 

Tech. Servs. 
Training __ 

Public Ails . 011 . _ 
Telephone Rm . _ 
Director's Seely_ 

SUBJECT: 

I 

o 
u.s. vs. L. PATRICK GRAY 
W. MARK FELT, AND 

III, 

EDWARD S. ,MILLER 

rfj):t, '~ 
PURPOSE: 
the court 
presented 

'If ' 

The purpose of this memorandum is to advise of \. " . 
ordered discovery in captioned matter and prob1e~ 
by the same. (Copy of order attached.) 

DETAILS: By way of background, the FBI has been providing 
materials to defense attorneys in captioned matter pursuant 
to an informal discovery agre, ement between the Government a~ 

the defense ·ST.13J J REC.7j ~ 1 - II (6 '!~- - ~ 1 
On August 17, 1978, Judge William B. Bryant, -

United States District Court, District of Columbia, issued 
an order for discovery in those areas where the defendants 
sought information and the Governme:t objected :0 jts relefse. 
On August 25, 1978, SAs l _.... _.... _ 
me t wi th Dep ar tmenta1 A t·~t':'""o--r--n-e-y---;F~r-a""n-'-"""";":M;""'a-r-:t""l""n--:-t-o-""l-S-C-U-s-s-_...J 
Judge Bryant's order. The two areas of prime concern were 
the . release to the Court of highly sensi ti ve material concerni.ng 
the Communist Party, USA (CPU8A) investigation and the release 
of information concerning the Weatherman Underground furnished b6 
by cooperative foreign lnte11igence services. We have, in the 
past, claimed privilege protecting such information. While b7C 
Martin was not familiar with theCPUSA information, he stated 
the sensitivity of it had been brought to his attention by 
Deputy Assistant Attorney General Mary Lawton. Martin advised 
the Department was considering the filing of an affidavit in 
connection with this since production was ordered to the Court 
and not to the defense. He indicated Mary Lawton wou1d=b.e", ==- --
in contact with the Bureau on this. Since the nature of the 
information is not known to Martin, this matter was nO~fBt1=-h~J978 
diDs;~d ~ith him and will be resolved with Ms. Lawto . -~ 

En€l rllire . I ~. 

I ' ~SURg 
1 - r. Aaams 
1 - Mr. 
1 - Mr. 
1 - Mr. 
1 
1 -

L...-~"""T"---' 

'I) 

b6 
b7C 

~.- '\.' ~ : '; . : 

" r. \. 

b6 
b7C 

'79 OCT 1 
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~::--....II to Bassett Memo 
Re: U. S., vs.L. Patrick Gray III, 

W. Mark Felt, and 
Edward S. Miller 

• 

The material furnished the Bureau by cooperative 
foreign intelligence has traditionally been protected from 
release pursuant to court ordered discovery. This'problem 
was recognized by the Department in submitting its response 

b6 
b7C 

to the defense motions for discovery. ,They stated "Accordingly, 
were the Court to order discovery to the defendants of certain 
intelligence information originating from agencies, domestic 
or foreign, external to the FBI, the Department of Justice 
might ultimately be required to move to dismiss this prosecu
tion~ " 

Martin, explored the possibility of the FBI preparing 
fa summary of the information in a fashion that would not disclose 
the source of the information. It would appear doubtful 
that such a summary could be prepared to the satisfaction 
of interested foreigriintelligence services and the Court. 
Martin intends to discuss thls matter with Prosecutor Barnet 
Skolnik to determine his:views. We 'will await written instructions 
from ,the Department concerning this matter. 

We have also, pursuant to the request of Dep'uty Assis-, 
tant General Robert Keuch, advised the National Security Agency 
'that in ,connection with the materials, the National Security 

,Agency has refused, to release to the defendants that they should 
'make preparation for a claim of privilege. We additionally 
expect the Central Intelligence Agency ,to withhold material, 
and', of course, a similar claim may be necessary from them. 
The Central Intelligence Agency has not completed its review 
of material called'for i:q. this di~coyery. 

RECOMMENDATION: ,For 'information. 

APPROVEDJ!. Adm, Servo legal Coun. 
Crim. Inv. Plan. & Insp.---

Director Rec Mgnt. ffiJ? 
D~ I~SSOc~D~ldent. . Tech.Servs. 
II' Dep. A i:l Intel!. Training ---

Dep. nv.-=-- Laboratory__ Public Af7'Cfs....,. O=ff~.~=--
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U1HTED STATES D :.STRICT COURT 

FOR .THE DISTRICL' OF COLUHBIA 

UNITED STATES OF AHERICA· 

v. . Criminal No. 78-000179 

L. Pi\'l'RICK GRAY, III 
l", !vlAPJCFELT 

Cll1d 

ED\·JARD S. i'ULLER. 

NEl·rO&\NDUH AND' ORDER 

FIL!::'D 

. AUG 1 '/ i978 

JAMES F. DAVEY, Clerk 

~hree form~r high offici.H.ls of the Federal Bureau o~ 

Invest1.j!,3tion are charged ,,,i!:h.conspiring to vio13te the 

)uurt11t1Iilenc.1:llent rights of d.!.:izens by makin[-'; illegal 

f;urre[.,U.tiOtis entries ~nto tll() homes of the Lunilies dne! 

friends of the\\Teathel-man·~·f'ugitives. 18 U. S. c. § 2/;l. The 

governmcn t con tends tlla t P.c till g Director Pa tr ick Gi ay 

orally 1'.C1ve "generic authorL";Lion" to certain F.B.i. . 

. . 1' offici;ll~; to conduct surreptH:ious entries cimd searc-;hcs 
, 

.: .. ' (of tent ill1CS called "black b~lg jobs") in their search for 

!;ulllcthilli,; \vhich might revea:l the location of t:11e fugitives. 

\,.J.~lark Felt '·ms, during thiE, period,Acting ,Issociat:e . 

i)j.1.'ector of the F. B. I., and Edward S. Hiller \vas AssisLilnt.: 

Director, head of the Domesti.c Intelligence Division \o,'h.L.:..:h 

supervised the F. J.). 1. 's Hea tl"i"rman inves ti8,at ion. TlH'~Y <n:e 

alleged t:o have authorized 01" concurred in the au thor :i.;;: a l: il)n 

of a number of the so-called black bag jobs. 

In various motions the cl(~fendants seek di.smissa 1 of 

t: he in die t men ton s eve r a 1 g r 0 1 J:l d s, s eve r .:1 n ceo f t 11 e 1.:,- t ;~ i .:11 :; 

and broad clis-:::overy. Except 1,)1" some of the request-::. rur 

)~ovcrrH11(~nl ~:;ubi1:i.ttcd 
( 

c X U; n s i 'Jt.:'. . 

ENCLOSURE; 
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1., DISrnSSAL 

(3) Preiudicial rre-tri~l Publi~ity 

The established proc.=dure irl the District' of 

Colwnbia Circuit is to ,determine at voir dire1,olhether --' 
the. pUblicity generated before trial has so influenced'" 

prospective jurors that one ,accused of a crimina1'offense 

cannot be guaran~,eed "a fai~t:ria1, by a ,panel of impal:tial,' 

'indiff~rent' jurors.", ,Irvin v.' Dm-Jd, 366 U.S. 717, 722 
, : . ,,' -.---:-"~ , . 

(1961); ~ones_~.Casch, t~O(+ F.2d,'1231 (D.C. Cir. 19(7), 

cert:.- ~cl1ie~_, 390 U. S _ 1029' (1968). 'The Court finds t:he 

volume, cont(~nt, tenor and t:iming of the publicity given 

the~e"defendanti are not soslrikingas to lead it to 

believe the def~ndants have been gravely prejudited. 
" , .......... \' " 

Unit,ed States v. Haldema11," 5S()F.2d3l, 60 (D.C. Ci'!'. 1976): 

United States v. EhI~lJ,cl~man, 5/+6 .. F'.2d 910, 916-17 n.S (D.C. 

Cir: 1976)., The fact that t~ll.:.Justice Dcl)artrnent has been 
,.,If- .1! 

the source of some of the publicity in this case i,s~not 

" ': 

" .:~: . '~', ''-'. " .. ' 

,~ . 

" . 
determinative. The general .level of'public concel~n focused 

on these defendants does not appear to be great. 'Sec United 

States v. Cbast of Maine Lob~tei Co., 518 F.2d 8~9 (lst'Cir. 

1976) . 

(b) Selective Prosecution 

The Court agrees with the governm~nt that the 

defendants have failed to demonstrate invidious discrimination 

or bad faith in this prosecution. Oyler v. Boles, JG3 U.S . 

. {~Lf8 (1962). Defendants have .cited cases in Ivbich prosecutions 

have been instituted to punish individuals for the exercise 

of their First Amcndmcn t rigb t: S of po Ii t iea 1 '~~:xpres ~;i,on. 

_~ it: (' c1 s ~~J::..c s,.~~...: __ F ':~ll~ , 1!7 9 }':? d 616, (7 L 11 C i r. Ell J) ; 

S t~L!: c s v :_~~~~?:~~~,ll_£.£:~ , I., 5 G F. 2 d to) /.! ~' (II the i'[. 1 97 2) . 

Uni l:c'(! 

cases are noi re~evant since no such infringement of First 

Amendment rights or bad faith 11.'lve been alleged by. defendants. 

- 2 """:' 
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, (c) , Pr e - irld i C L1 !1 1:2 11 t 'r:)c 1 ;, v ._--' -,-"_.-._."--- "----- . ..:.-....:.---.-.-. .:: -~ 

. : "t. h" • • - • 

the allcGed , pr~: - in d iS>tr:'.ent delay in this ' case 
. , ' . ' ' . ' ... . . : , "j . ,:', . 

. . :' 

. .:":: " ., . ' 
does'not ' jllSU,fy clisilllssal,o r ' ,' the indictment . In Unf ceel 

Statesv. LOV2SCO, Ldl U~S. , ' 7.83 (1977) I the Supreme Court , 

held that a, court musl examine t,-lO factors in determining ' 

" , whether pre- indic tmc:!n t de Lly' s o violates: the due proces's 
. ', ' , , 

, ,.' 
,', ' , ' ,"> , rights ,o f , the acc,used ,that th c :indictment must be di~missed 

. " . . I ' . . 

.' ,t;.: '.. '. 

~. . 

" , . 

..... ; 

;;'. -

,. -" : . 
.. ...... ':. ", ' 

. ,t ' · 

.1 ' . ' 

. " ..... . 

, " 

,' '': 

, .... " 

. t.: 

.. ~gains t ,him " First, the, c01fr,l~, l s.hould examine ifJ~rej udice 
" , 

'. " 

,has resulted to the clefenclant(s) and secondly, what rea son s 
, 

the ' goverl11:Jent ha d for nOt indicting the defendant ( s ) for, .J 

., ' copsiderable peiiod of time ' 3Etcr the investi ga tion bcgtin . 

'. The' Court ~lccepts the governlll!.:mt t s explanation ' that the 

complexities of ' this case -- ,Legal and policy OIles --

.' - ~. , 

" necessitcited a delay hetweely -t he : start of ' theinve.stigat ion 

'and the indictment; jnd it,d )8 S not appear that defendants 

will begre.1tly _ pr~judiced; 1.; \; the death of one possibly 
, " { } . , 

important' witness, IE 11 iam G. Sulli van. and sever a 1,llninor 
" 

ones. In' these circumstance ::; prosecution of thes e defe.nd-

.antswould not violate their - rights in such fashi o n as to 

offend "thccO'r.ununity's sense of fair play and de cency." 

~ochinv,'C.'lli~o r.0i~, 3/+2 U. S. '165, 17) (1952), cit.ed i.n . 

Urlited States _~_!::5~v ~s ~_~, 431. U. S. a .t 790 ' 

Cd) Pro s e ell tor i ,1 1 11 i S co 11 clu c t I 
I~;P;:opcr Us-c-'or'-Su~~;:: c:~ s Slv ~ Gr an d J UI":i, C S r 
Abs ence .0 [ ApprOl,YiT:.1-te Sl.E:na cur o. ofl~Im1ic tmell t I 
IilIprGf5'0f"-'ITc',:il'fS---o' r-o IJt.1lnlll g E vi (1 e 11 c eo; 

The claims of prosecutorial misconduct 'and other 

irregula riti e s during the . grnndjury and indictment ~t~ges . . . . . , 

of, these proceedings do not ~'J ,:lrr:<lnt dismissal of the 

indictmen t. The Sp(~cLll Att c<r nL~y who head s this p r osecution, 

and all other , at:, torn e y ~3 .,vIto appeared ·be fore the indic t in,~ 

grfnt jury,were Department,.of Justic~ attorneys properly 
, 

. ' " , .- -:. ..... 
~ppointed ~~ddirected to act for , th~ United States, 

'\ 

3 

Greehi).ergifGr,ay-2.513 

, " 

I
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F.R: Crim:P. He and hisc:associateshave been, "specifically: 
" 

direct.ed" tO'pursue this prosecution by Assistant Attorney' 
, ' . '. :,' . , 

G~neral Benjami.n Ci.viletti,' formerly head ,of the Criminal 

Division, pursuant to 28 U.S.C. § SlS(a),'and are attorneys 

for the government within the weaning of Rule 54(c), F.R. 

,Grim. P; 

" The Court 'agrees w,ith def<:~ndant Gray that no apparent 

'reason exi~ts 'for prosecutors to have discussions with jurors 

off-the~record during grand jllry, proceed,ings. Since the 

transGripts of such proceeding::; are under seal and the 

proceedings thems elves are 'con'duc ted: in s tr ic t ,secrecy I the 

" ~ourt can ,conceive of no jU'~ti:fication for the government 

holding off-th~-record conversJtions "with grand jurors. 
: . " 

t., .,~.: : Also, defense counsel's'object~on to the prosecutor's re-

" ", 

I 
'I' 

,:", I 

t.· 

" ' ~ , 

:·; ... ·wordi.ng of' jurors 'ques tioris' bc:fore' propounding t!iGJ,)1 to the 

witness is understandable. A] though the prosecut'or~; may act. 
" 

in complete good faith, they TII-:1Y' alt.er, subtly the direction 

oLthe j1..n:o:(s'·questions. The'Cour-tis unable to find any 
~' . 

authority, hOvlever, for defenddnt Gray's assertion that such 

prosecutorial actions constitute misconduc,t so as to taint 

theindictmcint and require its di~nissal. 

The Court fi.nds the government has not acted impropeTly 

in passing' on documents and, te:" l:imony' from one grand jury Co 

a successivE: grand jury in\!csti.r;ating the sallie alleged 

Court approval is not recplircd· to use the .minutes of (illl: 

grand jury. before a [~econd gJ:al1d jury in the ,<;::11l1i2 di.stri.ct:. 

Court· is not persuaded by the court's reasoning in !n Re 

Grand Jurv Invcs t if-,<1 t iOl10£ Banana 1n,.9u8 tr;::" 21L~ F. Supp. 856 

. '/ 

~_ ':~~~:J;m:;:;1t.);a:ifi!".9X'i.~,¥,.n.~i4f' ... t~~ .~.~~:!!?l.t;/'_!\.-.":.yr-'~'u,,, ~_ .uvPO_q~'.ke;:a_;< l~",,~":.'."~~:~"~;~"'>'l';":'Jf:~""I'I"m:'~Y''1·H'·l,-~y_..-....,·u,·t.t:.l'" ··' ..... nt)· r-<' ~:~'".<,. "-'-, . ' -.-
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(D. .Md. 1963)' tha\~ :;;)!:tl~J,~{.eren tii;i~~t\~,.::~?OUld be fashioned· if'. 

prosecutors a ttempt{oc'\'ntroduce":~eyfdence gathered before 
• t" ., 

o' one grand j ury .befor~ a!~other g'l;:;~r1~.i. jury. sittJng. in anot~er .. 
" ". ,;:'<,-

"jurisdictionwhich. is investiga~irig the same alleged criminal 

.'1 
offenses; The new rule.6{e) .does allow disclosure of grand 

jury materials to a government attorney for use in the per

formar..ce of his. duty .. ·· .United.·:States District ·Court R.· Crim. P. 

6.(e) (A)(i)(l97,7) .. Nor does Cray' have, as he cla.ims. a statutor 

right under Rule 6(g)" F.R. CrinL! P .. to·indictmentwithin 

eighteen. months' of the' conm1encement. of a' grand jury inves tiga-
1/ 

. tion .. 

(e) Failure to Char~e Proner Offense . , l ___ ._._---4.., ___ -'--_ 

In a challenge.to the right of the government to 
'. '.' 2/ 

pros<::cute them on the . felony r,::harge under 18 'U';S ~ C.' § 2L+ 1 -

the defendan ts con tend: tha t :i.nasmuch as they "Jere la,,,

enforcement officers (cxecuU'/e officials of tl1eF 0 B. 10) 

during a1.l relevant times of che alleged con,spirac.y.; tile 
" , ' . '. 'V~l ~ , ' . 

government is restricted on:i LB. ability to cha rgc"';th,!,!rn ",ith 
.. ~ . 

criminal conduct in this case by the provisions of J.8 u;s.c . 
1/ 

§ 2236, . which punis~es as ~.misdemeanor warrantless searches 

6f private dwellings by federal law enforcement officers. 

1/ The Court also finds the government neither abused the 
~rand jury pro~edure nor harr~ssed·defendant Crayin viola
tion of his fifth Amendment' or statutory rights, Rule 6(g), 
FoR. C rim 0 P. bye a rr y i. n g 0 n :; '1.l c c e s s i v e g r 2. n d j u r y :i. n v est i -
gations and investigations in "different jurisdictions, . 

~/ Section 241 in pertinent part provides: 

If tlVO or more per:3011S connpire to injure, oppress, 
t hr cat: e I J 0 r. i nj 1.11: e ,I n v c:L L j. ~: en i. nth e f r e e· E: :0; ere i :.; C l) f '- !) i () \' 0-

mc!ntor nnyd.i:,hc ('Cln~iviJe~:~,f" :;E!CLlred to hi.m'by Lire ' 
Consti.tution or' 1:11';;; oft:ile l.JL1.i..l.:cd State!';, orhCC:H;::;r: ()f :l:i,-: 
h;lviug :';l) .cxCI."ciscd I:hc :~;unc, '0 • thev ::;110111 h.::; °Li.ncd IIClC 

liICl):C I:h::lll' ~::lO, 000 or il!lprisollc'd not 1ll01o C l:h:.l11 tel) y,!,TC::; I en: 
botll. " 

3/ . Sc!cLiOrl 2236 provides in ]"..-devant part: 
", . ; 

.. I 

.Hhoevc.r, being e111 officer:,. agent, or employee of the. 
Uni.ted States or any department or agency thcreof,eni.;aEed 
in the. enforcement of '.J.ny 13," 'of the United States, searches" 
<my priv.:Jte· (,h,.'cllinh used .:mel occupi(.'~d as such d,,'plling ,oJithout a 

. 'oJ.J.1Tant directing such ~;carch . . . shaH be fined fora rirst ofJ:c~nsc not 
than $1, 000; and for a subsequent offen;~c, shall be fined not Il)J1"C 

$1,000 or imprisoned not rro.rc:. th:.m one year, . or lx)t:l1o 
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Defendar\ts argue \fbcir· unde';':!:g~t{~i~lprinciples of 
" .I' 

s t?- tutory' cons truc t io~ ',thego"er.nT?~n t mus t pros ccu te 

allegedly criminal conduc~'unc!erthe more' speci'fic statute, '" 
" 

"" "rather than under one which :i..c;more generaL Also" they 

.. ' . 

urge, thatsinc£ penal statutes are alway~ construed'against 

the government, they, can only b~ prosecuted for their' 

actions under the,' sta tu te. \vhichprescribed themi Ider 

,penalty. 

The most appealing arg1..1T1l(~pt of the defendants, {sthat' 

Section 2236 \vas enacted precisely to immunize to some extent 

federal law,enforcemeht Qfficirs who overstepthe{r legal 
. '. . . . 

authority in: the pursuit of'C'1:lme. They urgc!:'-hatthe 

entries alleged inthei.1H.iict!':~ent are exactly l~he kind of 
.' - , 

overzealous police bchavib1:, ~:~'ction 2236 \'las meant to l,-each 

and, ilTl!TI\'.Illi_<:c, from prosFcut:ior~ as felonies., 

, ~. \. ,,. The Court is not persuClclr.~d'tothis view. Tl1c,fse.atute 

",/" ' 

; , . 

-, 
'.', 

.'J. , , 

. ',-

" 
speaks of the federal lalv'enfnrcement officer who "searches 

any private lhvellii1g used· and occupied as such dwelling \'JililOut 

'a warrapt directing such, search' . 
, .' '. 

11 The surreptitious 

entries alleged in the indict;rnent do not appear· to be the 

warrCln t 1e s s searches tOvJhich § 2236 speClks. . The \·Ja rr an t 

procedure assumes tha t an incli vidual will kno,v when and under 

tvhat authority Cl government officer has the right to enter .1nd 

search his house, and exactly :vhat he does while there. It i's 

an open process in which the individual 'iVhose home is searched. 

is presented wi tll a copy 6f' tlle'iVarran t . And .even if ilO one 

,is' on the premises .1 t the time: of· the search .1 copy of .the 
'\ .' 

. process :lnJ a receipt for any rn'operty t,1k<2n is'left 0;1 the 

premises~ Rule41(d) F.R. Crilo. P.; ~sually tacked onto the 

.:,;""',-;-; door or in some other consptcuous place. If no seizure is in 

made~ the copy of the,warrant indicates as much. 

6 

. , 
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:. The type of searc)1. :d2.scJ:ib~d ,iif ,t,l1is indictment 
" ~ ~;"I .~: '.~.~ •• <: . , '. . ... '. " ::~ "f • _~ • 

,,,,::.':«~',c1epencls for its efficacy' on ,secrecy.'" Itis mo's!: closely 
'. ..,..... .. - - . 

'Co~~are(; :to, \"irct~app iiig'", Jh\ci I. ,to: .bidJ1e"ff:ec t: i ve' ,1m; st be 
• • •• \ • ,. '. t • • 

..... " se'izure of .coTly(;:rsat.ions oX (I per'~on who .;doe~; . no t:. kno\-] .he 
,- r'- .' , . . ~: 

. ;. 
'. is being: ITlonitorecl.. The-re i.s no indication that:~ongress 

contempla ted, such cover t aC,tiv i ty in connec tion wi th 

Section 2236. In fac t: ,the ''i .. lords of Sec t ion 223.6 appear not' 

, J 

,~> . 
.), .~ '\ ? 

to apply to. the, conduc~' alleg/;~d in this indictment since it 
, 

. speaks' of a' search conducted "'i·Jithout a warrant directing 
, , 

such sea'rch. ,,' No warrantco111d he issued' for a surreptitious' 

search. Thus it appears that the police conduct which the 

statute relegates to misdemeanor, status is not the ·same as 

alleged in the indictment. ' 

At,.any rate, 18 U.S .. ,C.-,·§ 241 which makes pun:ishable us 

felonies c6~spiracies to violate the,civil rights ~f citizens 

.. ,do.esnot carry, the limi~ation . present in the general 
.r'" 

.;>' :o:.;.";~: .. :::, ..... conspiracy statute, lS.U.S.t.!i37l, which restricts fcrtain 

..... 

""', 

',. , ' 

. ;', 

';"":: 

' . ~ : '. "', .' 

conduct. to the misdemeanor cat.egory.· It appears ,that'; .": 

regardless of ,the rneans,.~mp loy':!d I,' the type of ,conspiracy 

proscrib~ed ~by18 U.S.C~§ 241,'is.a·felony. 

(£) . LeGal In:sufficicncY_.'~lnd Failure to State an Offense: 

The indictment'sets forth the -elements of the offense 

and the facts "lhich the gove:r;-nment contends constitute defend·

ants' crirninai action. The d(~fendants have been, in other 

words, informed of. the charge~;. against them so that they can 

<pl~epare an 'adequate defense, and· be' able to plead double 

jeopardy if the go~ernment attempts to bring a sec~nd prosecu

tion against them a fterthey have been onceacqul t ted . 

. For the foregoing rea~;ons' all r~\)tioi1s to dismiss mCe denied .. 

-.7-
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Severance" 'j :" ' ,,'J, .,' "1"",, , 
':,., , . 

'\f~ '~'. I 

. . ,I .'~".' :'.'., '.;. • ,' .. - . 1':": '., .,t. '; . 

Defendan ts 'l'!i,-1:l'e,r;',af'ld Fel1iti,~: inove, for, severance 
. ~'. •. r' ': _ 1 .• '.< ". . . " 

: " .' , -I " .. ,' , 
from 'defendant Gray .. an9 'Giayreq:u,'cs"fs that his trial be 

-, . . 

severed from that of his two co-defendants. 'Relative to 

these requests the prosecutiqn haf.?~ade a proffer of the 

general nature of its evidence againsi ali defendants. 

Gray argues that Miller's and Felt's defenses will, 

in' all likelihood, 'be that Gray as Acting Director of 

the F.B.I.directed them to"ca:r,ry out "black bag jobs" 

r~lating to ,the Weatherman Underground investigation~ 

Gray flatly denies that he cl,id. ,Gray disputes bis co-

defendants' account of the taJk he gave at'"i SAC conference 

arid Miller's a~cou~tof ~ private cortversation betweeri Miller 

and Felt ,,,rill say' led, them~o belieye Gray had authorized 

'them to approve "black bag'jobs" by F.B.I. agents. 

In Rhone v. United 'Stdtes, 365 f.2d 980 (D.C.Cir. 1966), 

~-,the court stated the test~for ~everance for this Circuit: 

. "where' the defendarits rx:esent ,:onflicting and irreconcilable 

defe.nses and there is adangeJ: that the jury \·,il.l unjustifi3bly 

infer that'~his conflict alone Jemonstrates that both are 

guil ty. " 

To the extent that conflict of defenses exi.sts in this 

, . case it does not appear to be of 's,uch a nature tbat it "Jill 

lead tbe jury to believe tha t 81l defendants are" guil ty . 

In United States v. GmnbE,ill, 449 F.2d lILtS (D.C. Cir. 

1971), one defendant wishes todisas~oci3tehimself from 

what he judgeclwas an incredible~alibi of his co-defendant . 

The weaknes~ of one d~£end~nt's alibi infected the 

cred i b:d i ty of 11 is co - defendan t: ' s .. defense. Here one def encl.:lnt 

is attempting merely to ' shift 'the blame from hirllself to the 
, :") . 

other defendants. The type of conflict preient in this case 

., Green berg/ Gray-2518 
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this circumstance· 

: does· nol require severance.· 
. , , " -. ~{//'.<:' t 1 

Defendant Gray' s c~~tent,ion:that the evi'denceagai~lst 

his co-defeI1clants is so , much .[;"reater in weight~nd' amount 

than tha t agains t him tlla t ·thc~ trials mus t be severed is 

~npersuasiv~. The type. of evidence ~hich the. government 

proffers that it~~ill offer·ngainst Miller and Felt will . '."', ' . 

. be different' from that which··is offered. against Gray. Yet 
• '. \'.... '. J '. 

the weight of the evidence against the two groupings of 

defendants' does not seem. so disparate as to prejudice any 

one in his defense. Appar~nt].y ~ruton p~oblemsdo not· 

e~ist at this stage. Bruton v. United Sta~es, 391. U.S, 123 

(1968). All threerlefendants seem·ready to testify at 

trial, and thi scope of each defendant's crDss~examination' 
l,;, 

.. ,' oEhis co-defendants ,vill notbeundulv restricted, .This 
.,I • 1.' • 

..... 

. (, 

.::: .. . . ,' ' 

.,',,:' .. 

" 

. ,' 

is not a case,vhere any,'deff~l:d;iLlt ,:,illsecure c:xcul'p'atory 
. , ~~ I 

. ..- . testimony' fl'om a to - defendant· at.' a. severedtr ial \~hic.h he 

cannot secun~ at a joint trial, .. ' SeeUnitecl SUI t~'s v. Gler:son, 

25 9 F. Sup p. 2 3 2 ( D . C , N . Y . '. 1.9 6 6) ,', At least no d e fen da 11 t h Cl S 

-. 
made a sufficient s hO\ving totna t.' effec t .. 

The Court. rejects defenduntMiller~s contention that he 

may be convicted primarily on inculpatory evidence introduced 

against him by his co-defendants1.rather than by the evidence 

the prosecutors present. The government in putting on its, 

case- in- chief mus t presen t" enough subs tClil tial eVidence"'agains t 

each defenclc:mt to survive motions for acquittal. 

It appears to. the Court that the motions to sever should 

be, and they are denied. 

1,/ : To the extent that discu;~::iion relative t.G the, issue in 
United StD les v. Edl1ichrnan, 5/,6 F. 2 910, at 929 (D. C. Cir: 
T97'6)~m-(ly--s~giies t---fhe-c·ol1Cr<1ry ,: I do not regard, it as a t.landa te 
for sev.crance in the circumst~lllces of 'this case. My assessHlent 
of the likelihood of a fair trial for all the defendants in a 
joint p00ceeding is predicated 'upon the proffer of gov~rn~cnt 
cou~sel and the corresponding .failure of the defendants to 
demonstrate the inevitability of unfairness. 

.... , . 
. ' 

9' -
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2. DISCOVERY 
., "'-i 

The defend(u1ts",~'discDvery 1!1Q.tions seek information and 
; , ... '-.. , ':' ~." . ~: .... I ',,;';1 .~. J " ""'-::rl':;/!.,'.\; . ~ 

,materials Hhich might' support: rhefy.' ,:'pos tions on the several 

motions to dismiss the i~di~tment( ~nd also ,bolster their 

th~ories of defense'to thecGarg~s. Inasmuch as' the Court 

has 'denied' t.he various 'lllotiOllS to dismiss , all discovery 
5/ 

-,requests in aid of suchmotions-are denied. 

Many ofthi';equests which, might relate to a theory of 

defense have been set. t led by" I:h'~' parties. '1'h08 e,remaining 

have been submitted 'for detennination by the Court. 

Defend<1n t Grav' sReques!~,2~ 

1. Defendant Gray scek,~ discovery to prove that any 
- " 

activity. alleged to be~lleg;,lLwas 1}ndertakenHithout "his 

'~knowledg~ or authorizat,~qn\,', He 'seeks any' information about 
'. ', ', ',' . ( 

: v.'a~rant1ess surveillance, techn~ques',which took p~ace from 
',. ' . 

'1960 to ,the present to demon:~',:rate that even after Hoover 

-,'.I,'had ol-dered the end to "black bag jobs", 
,.'" 

agents 

,L , 

cont~nucd to carry them out. 

The Court grants defendant Gray's discovery 

req~est IJ,but narrows it -to~ 

(1) the period from 19,66 (the date Hoover 

officially' cut off "black bag jobs") to the present; 

'(2) only those sun'(~ptitiousentries and searches 

of the type alleged in 'the indictment;, and 

(3) only those sea-r.ches not authorized by the 

Attorney ,General or Pre~ident, 

'5/ Prejudicialpre-'trial p1.lh1icity - Gray requests 51, 52, 
33, 54, 55, 56 and 57; Felt requests E4 and E6. . 

Prejudicial p:re-indic1l111.~1'1t delay - Gray rcq1..1es(~~; f,S; 
Felt reqliests El, [2, E3. an'd r:5; }iiller requesl:s 19, and ;(l, 

;Selective prosecuti.on - (;ray Tcquests 19. 20, 21, 22. 23, 
2L, iUld 25: Felt requests, D1 - 1)6; t-liller, requests 22, 23, 2t" 
25, and 26 

Prosecutor ial misconduc t - Gray reques t s 4f~, 45, 46 and 47,. 

- 10 
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• • 
It :LS l-ejsonable for the Dcpart~lJlent of Justice to delete 

,the ,names of participclnts'\ a\ld targc;,~s:;09iy if the gener:al 
;1.' I: _ .>' f.;'!l:·"· . 

nat~re of the investigation or target can be,'described to the 

defendants. 
:' . • ./ ! ':, 

. '. . ~. ' . . 
• -_f 

, .' ?'. 

Thegovernrrient should comply ,:withGray' s ' discovery 

request 15 Ivith respect:to the "June"and "Do Not File" 

files with the same limitations as listed for Request :13. 

Request {IIG is granted, but only ,vlith respect ,to reports and 

woiks~e~ts from any office oU,t of w~ich street 'agents would 

operate to carry alit th~ surreptitious entries alleged in 

this indictl1lent. '.1'11('. governn;!-'~nt need provide documcn ts from 

only' tl\();;c! :insr)c(',tion~; [O\.· l:he time period of t.1l(~ cOI'lSpir;;lcy 

a 11 e g c d :i. tl , l: 11 C i 1) d 1. c 0:1 en L . 

Req u e.s t i/17 j sdenicu be,c aus e defendant Gray 110 s fai J. cd 

to show the materiality of these itlvesti~ations toltis' 

defense. So much of request ]18 is grant~d as relates to 

the, Weatherman Oreanization ,'oJ: t~oterrorists '..;ho might be 
. - . " -, ' , .; , 

,,- und~r s loud to iric lude the Hea t.herman Underground. 
. . . '. 

", 
2 .. Gray· seeks cliscovcry;,lhich might reveal that' these 

, ' ' 

surreptitious entries were au(bo~~zed by the President or 

the Attorney General ,and would, therefore, have been legaL 

The COUl" t agrees with the gOV(~:i:nment tha t informa tion abou t , 

authorization for surreptitious entries in investigations 

other than that of the \'!e<ltherll!~:n fugitives is irrr!Bterial. Gray'~; 

requests 28 and 29 are denied. Insofar as the documents 

discuss the \.Jeatherman fugitiv::.;s or terrorist groups \·.7hich 

could be reasonobly understood td include the Weatherman 

fugitives, request 1f30 is grallted. Similarly with ~espect 

to requests 31 and 32 the .govl-;rnmcnt must provide documents 
.,.-,. 

" (F . I~ . I. £ ile s . or COllllllUn ica t i,OIH; 'b~ tHe en and aiTIOl1 g t he \~11:i. t e 

" hOtlse"Dep.:lrtment oC JU~il:i:ce ;llld T.n.I,) which speak of 

,. "methods of dealing with the Heat,herman fugitives a~d \oJith 

,terrorist groups 'ioJhich could 'be uriderstoodto include the 

fugitives. 

,11 -

"'; .' 
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'3.:' , Gray 
" , ' ~, 

alsosllggC'sts hr:~,candefend against ,the 

::",',c~arge s,in the indic t.:men tpn. ,t;h~:,g~,ounc;is that the surreptitious 
r:. 

'entries \<1er<:! "conducted in re~;,ponse ,to ~ threat to: the national .. ' 
'., I, ' 

security which 'Jus tifLed 'the :,llse 'of surreptitious entr:les 

,wi thou t warr,an t s . " The 1<n,1 :L~; c le~r";in ,the area; of Hir,e taps,." :: 

(to,whichsurreptitioui eptric~:h~vebeen analogized) that only' 

the Attorney General or Preside~t can'authorize, warrantless , 
j 

wiretaps in the: name_of pat~ona.l.secur~ty; and_they must do so 
. , ~. ~ , ' 

in 'particular cases. Katzv: ___ United States, 389 U.S. 3 L.7, :36LI 

<'" ",' " (1967) ; (Ilhite, J." concurring).;· ,Gi,ordano v. United States ," 

.. ' ..... ' 

. . '-. ' 

",' .. 

; , 
,< :; 

~" ,. 

, \'., 

~ .. 

. "'>" . 

394 U.S. 3~0~ 316-315 (1969);' U~ited State~ v. Unit0d St~tes 

District,Court (Keith)" 1,07, U,S. -297, ,321-322 (1972) ;,Unitcd 

S tat e 5 V.' E h :rl, i c hm.J. n: 5 If 6 F .,2 d '91 0, 92 5 - 9 2 8 (D. C; C iT. 1 9 7 6) . 
, . - .,:' _.,.--.\", ' ' .';.' . . . . 

.' .. 

In this~Circuitthe:questibnhas been left ~pen wh~ther 
I, 

or' not .J., \-JarJ:ant'less surreptitious entry is like a~irctap . 
,!,~"",:,;, 

,,,.. ;,Id. at, 9,25. But here , • as in ,!~hrlichr.1an the Court:./l11ust deny 
, " 

~ ,~~, .-"!, -r' . 

Gray's discovery on the grounds he has made no prdffer that 

::'the President or Attorney General authorized this search. 

Thus.itpDuld in no way have been legal. Requcs~s 40, ,41, 

1,2, and L.3are deIlied .. ". 

The' Co'm: t agrees, Hi t11 the- government tha t l'lr. Fe 1 tIs 

discovery requests 1, 2,' 3 ,and 4 should be denied on the 

'grourids he has failed to make a pr9per~howing of materiality 

[or reasonableness] as required by, Rule 16. United States ,v, 

IJaldcm.:::m, 559 F. 2d 31', 75 n.eS-(D.C. Cir.1976), cer~. dc'n:Led 

Stl b, nom t~i t c h_,::~,--y~_L ted S ~:!:lt es ;, L13-1' U . S. 933 (1977). 

. , ~ .' " . . 
. '.," Fel t:ask~3 ,in rcquc;; I:::; 10 and 12 [,or' F. ]). i .:mdJu::;L icc . , , . ' . . , 

Depar,t:ll1cnt, dOC\'lincnt:~; concc1~nilig the i.Jeatherman fugitives, their 

fr ien:ds and the ir yo1,1 t i\' C S , hi,cll, the agencies received or 

12 

, ... . 

t, . 

. ; " 

, , 

.\;~~:':::'~tt~~'t&,,~ ,: : ~_ ""'~.5~,'"f.":.!j::;q':!.:t~;;i:1 :,t~1~.: , ___ : " 
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'xeque's t 14as ks ' f or those cI)lnmunica tions.J::he: l~re .. ~ iden t 
',". :' 

Requests 10 and 12 are;den'ie,d s::l~c,e 'the' defendant has failed, 
" 'l, ,.' . 

" 

, to ,shoH their materiali ty."HOl,·lev,er, sornuch of request' 14 

,as relates to PrcsidentialcCinvcrsations uith executive', 
" 

department empl6yees conce;ning the Weatherman Organization 

,or, ,terrorist activities :which',couldbe 'understood to include 
, ' 

t~eWeathennan fugitives,du~ing'the peri~d of the conspiracy 

alleged in the inclictmerlt>L:: grar:.ted. 

Felt also requests statements ,of co-conspirators, trial, 

ivi tnes se s and per sons ques t i.: em ed dUT ing the' inves t iga,t ion 

,whom the go~ernrnent vJill rlot call at trial. 
. ...... ',~ ......... \' : ': :' 

He as~s"too,' for 
, , , 

";information about inducel1l(~nt~, or threats offered' to "/itnesses. 

.,.,' 

, ' ' 

; 'This Court agn~(~s with ,gov~r.11mentls'objections torhese 

reque,sl:s, and, they are' denied.,: (Felt's requests lil-BS) 
, ' " . :~ , 

'Requests Cl and C2 .for:t:he time period or the "a'll,eged . 
. ~ . . ,". .~. 

<?onspiracy are 'granted; but'r,? ,(bey.ond ·those materials the 
\ ;, .. , 

, ,'government, has agr:eedto turn over), is denied on the r:;rounds 

the' der'endant' has not 'made a showing of materiality., CL.,and 
" 

ptirt~of CBare granted, as. possibly relevant to Felt's defense 

of, reason;:lble reliance ontl1e, authority of his superi.or. 

", , , 

7'." 'I 
- ,.1 

' . . 

, . 

,United States v. Barke~: 546 f.2d '940,94]-954 (D!C. tir, 1976). 

Ho'\vever l~esponses to CS are t~arrowed to all documentary 

~ateria1s of the,Executive Branth from 1968 to 1976 which' 

classified, designated, or categorized the Weatherman 

, ; , , . 
OrgLlnizatol1 as a rhrcLlt to :t ]\(: 11a ticma 1 s'ecur i ty, afore ign 

'",:c1omin'ated orgtll1i:~Lltion, or Ll g~()UP Ivhich, collabor(lted'1,-JiL:h 

foreign' agents. 

,13 
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. Since the. pivotal .dec1.sion of Screws v. Url(tec1 States ,., 

sections 241 and 242 has: ,heeninterpr~t:ed to force the 
',' . . , . " . ""(::' \,';-:I::"l ~i it~t\~·... .' ;~ ;i:~~%;1:<t.~", ill., _' ,'w 

government topi-ove th~t,::·ti) 'l:,be,c~~'s' t{tutional ';right 
, , " 1 ', " ' 

allegedly violated is .. clearly defined and plainly applicable 
,)., 

. to 'the facts of th~ case, and (2) thed~tertdant acted with'the 

purpose of denying' the victim that right and not for any 
, ',f 

person~l reason .. See also United'States v. Ehrlicllll1Cll1, supra 

at 921. The first is a legal question for the judge to decide.' 

. The. second isa factualdetenlinationfor the jury. I·t is 

. clear that ,the Fourth l\lllenclm(,llt rights claimed, to be 

violated are clearly dclineat·c:.d . c1nd .in fact similar ifnot· 

identical tothoserigllts 'involved in the cortspiracy prosecu-. 
: ' " .. ' 

tion in Ehrlichman. Thel-e(o.rc itis.not open to F~dt to :ubue 
~, ~ - A· " 

tbc1 t. he did no t knqvl hi s ac t ions, 'vere {llega 1 or for Hiller to 

as s e r t 1"1 e was no t put on no t: i,. , ~ of the i lle g a 1. i t Y 0 f 11 is 

actions. Becalise the Court judges that this' cle£ens~ 
.,f..t" 

is not 

'. open to Felt,- and be.cClusc.,it, 1):15. denied defendants'.DlOtions 
".' ''''': 

, ~ , " \ ' .• J, ' • 

. ;.,:.."fcn~' dismissal on t11C gl'ounc:s ()f sele~tive prosccJtion, it 

'.r,'.,:, 

, .. . . 

, ..•. ~ 

, ,-,,' 
, ';,j 

,~ 

will deny discovery requests ))1.-D6. 

'In response to Felt's F2 anJ F4 the Court orders that it· 

be furnished doclU"Uent':lry 'matcLi als relating to the ,President's 

Foreign Intelligence Advisory .Board which discussterroris.t 

. "groups which r~.:tsoi1abJ.y coulcl he understood to include the 

\-1eatherman fugitives; and documentary materials since June, L972 

'which reveal the redesignatioll' of previously designated clomestic 

intellihence subjects to for~i~h ~ntelligence subjects. 

" ': ' .•.. The Court deniecl Mr.' Felt: S ,other discovery r~quests pri-

";,'l1lilrily" ori. the gY'ound he has f':1ilec1 to show their rnntc.riality to 

<111Y, d!'-'fcns(~'he may have. 

.. : " 
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",.;, . ,'DE~fcrtd[lt1t !~lil1c~--" s·.·r~CO\J(~sts . 

· . ·· .. -:.( .. t\i;;J~, .'. :'- {n,.+"~'J Yr:, '}!,': 
.. ' For thc sanlC reasons' s t<lf.: ed. rc 1a ti ve' to'(Jefendant' 

. i ,,;" 

:':;_'~)i~"'''f;i<' ,'~-.".:.",,"',.,.,'-' . : . 
;F~.1t 's de.fense of speCffi'c::iinr.:ent j i·dcd.elldant }1iller IS: 

.. ' . . . ,'<,.. 

'".i', 

-. requests: 1-3 and 6 are ~cnicd . 

.... -

. . '" , , . 

Req1.l(~sts I.I ,Sand9 arc granted \vithout limitations: " : .; ,..j .', " 

The. r0rnaining' rCq~l.PStS(~.\:e f.~.!~an·ted in part, as follo'i'.'s: 
" ~!.,. '~., . '. I . , 

'Attorney Gencral,Dcpartlllcnt \)f Just.:ice· 01' F.B.I.; 

· No. ~O,"; insofar'a-;'·· '>iF. involves' documen.ts >ir .. 11i11cr 
'. . .' ".:' 

might. have seen'during l-iis tenure \-lith theF.13 .r.; and .. 

No·.,ll,,· ~inly ';:18 to··F.B.T .. or Justice D.epa)~.tment (bcul::cnt~;, 
~ ."" : .' 

and only as to those withV-.'hio::h ·Hr..~lil1er might have come ~_nto. 

contact: during his: term at th;> F.B.I. The Court- grants 

discovery \·,i t h res pc c tt: 0 the' .Eo 11o\ving . sub sec lions of ilo. 11, 

with th~ sa~e restricti9l1S as noted.above: (b). (c), (cl),. (e), 

(i) , . and (j). The Coutt'a1so ;~ants (f)! (g),. and (h), but 
I 

.li.luits them to cloculllC:mts which refer: to or involve .'\the 
" .. ' . 

" 

1·leatherman fu\~itives .. 
• ,' l.J. 

. . 

Requests '12; '13, 15 . L6 
,'. "', '. ,J 

and 17 insofar a- c-., they reach 
':" ,-" 

F. B . I .; ,hJhfte .Hous e or Departli:cn t of Jus tice documen t s \,;l1ic h 

involv~ surreptitious en~~ies iti the Weatherman lJndergr6und 
# 

inves t iga t ion or re fer to. terrori s i: group's' which can be 

reasonably undeTstoocl to rereI' to. the Heatherm,Hl fugitives . 

. 50 ORDERED . 

· "',' 

. '. 
",;J 

.>;' ."-,' 
" \, 

I,' , \ 

':.' 

I; ',' 



~, _ ~-" t 

\ 
.' 

/" 

TO 

FROM 

SUBJECT: 

• UNITED STATES GOVERNMENT . 

Memorandum 
Mr. MCDe:rmot~ . 

H. N. BassettN-~""" . 
o 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION .: ' . 

DATE: . 8-30-78 . 
b6 

....-------, b 7 C 

U. S. vs. L. PATRICK GRAY III', ET AL 
DISCOVERY PROCEEDINGS 
RELEASE OF PERSONNEL ~ ; , 

PURPOSE: To record release of personnel. 

Assoc . Dir . _ _ 
Dep. AD Adm . _ 
Dep . AD Inv . _ 

Asst . Dir.: 
Adm. Servs. __ 
Crim . lnv . _ _ 
Ident . _ _ _ 

Intell . 
Lab~ra-tary-ji-/ 
Legal Caun. ' 
Plan . & Insp. 
Rec. Mgnt. 
Tech . Servs . _ 
Train ing __ 

Public Ails. 011 . _ 
Telephone Rm . _ 
Director's See'y_ 

DETAILS: Thefollowingpersonne'l, except as indicated , wi'll 
be. released .to return ' to their permanent assignments effective 
close of business Monday , 8-28-78: . 

. 
S~A! I I (cob 9~8-78) /l - - (JJ 

(cob 

l(c.Ob 9-1-7 

' 8-30-78 ) 

8) 

b6 
b7C 

I$T:.UJ~ 
Rft;.19 L d- - Ii f O:Y r -:- ?j 

Sufficient manpower is being---retainedto handle ;1/ &. ' 
processing of discovery materials mandated by recent: .court 
order of 8-17-78. In the .event additional manpower is required, 
experienced personnel will be selected from .those released in === 
the interest of speed and efficiency , since ·time will'=€nen~ 
of the essence. 

1 - Mr. Bassett 5- Mr. Bai.ley 
1 Mr. Colwe.ll ,· · 1 - Mr. Awe 
I-Mr. Cregar :'· , 1 -Mr. Ramey 
1 -Mr. Joseph 1 -Mr. Ryan 

. 2 - Mr. Long 1 - Mr. Zolbe .' J --. 
1 -Mr. Groover 2 ~ Mr." McCreight . / /'L-/I yo. -~ : 

1
1 - Mr. Moore 1 - Mr. Bresson l ta~1 I v .i dd 

" 1 - Mr. Herndon 1 · -I 1 
PVD:ddf~ (CONTINUED - O;ER) 

~C~·lllJ ~ Savings Bonds Regularly on the Payroll Savings Plan 

b6 
b7C 

FBI / DOJ 

'1 9 OCT 1 7 1978 



• 
Bassett.to i'1cDermotti'1emo 
Re: U .. S. vs. L.Patrick Gray III, etal 

Discovery Proceedings . 
Release of Personnel 

, 

Itis1nticipatedthatl in particular, 
will be.recalled : to. handle' new or follo\'l-UP classification actions 
during. the balanceof.thr discovery or during. the. trial in the 
event SA I _is not available .. The services of b6 
SAs I I may also be, needed .forareas. 
jn :bi:b ::evare,familiar for short periods of time~. b7C I _ _ I may also be required for .work in the. i'1ISUR/TESUR 
aut~orlzalon record area for a period which is not expected to 
exceed one work :week. . . 

The. Sllpport of all FBIHQ Divisions who have furnished 
personnel for. extended periods, in many cases from among their 
most.competentemployees,· is deeply appreciated. We have been 
able .to givethls. uniquely important'project our best attention, 
as it obviously; demanded and deserved. 

Upo:ri.!completion of the above .changes, manning of. the 
special wi'll be as follows. : 

SA 
SA 
SA 
SA 

'b6 
b7C 

Separate memoranda for indivldualevaluation are being 
'submitted for :departing personnel and to cover the 'status of b6 
Consultant I I (retired SA) . b7C 

RECOMJ.VlENDATION: None. For record ·.and information purposes only. 

" f , 

-.2- . 
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IN THE UNITED STATES COURT ,OF APPEALS 
FOR THE DISTRICT OF COLuMBIA CIRCUIT 

IN RE': o * 
L. PATRICK GRAY, III * No. 

Petitioner * 

* * * * * 
PETITION FOR A WRIT ,OF MANDAHUS TO 

THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

AND FOR OTHER RELIEF 

OF COUNSEL: 

Lionel E. Paskhoff, Esq. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 

In Re: L. Patrick Gray, III, 
Petitioner 

PETITION FOR A WRIT OF MANDAMUS 
TO THE UNITED STATES DISTRICT 

COURT FOR THE DISTRICT OF COLUMBIA 
AND FOR OTHER RELIEF 

STATEMENT OF FACTS 

Petitioner, L. Patrick Gray, III, seeks a writ of 

mandamus to the Honorable William B. B~7ant, Chief Judge, United 

States District Court for the District of Columbia, directing' 
'-' 

him to enter. an order dismissing the indictment as to the 

defendant, L. Patrick Gray, III, or in the alternative, granting 

defendant Gray the discovery, severance and change of venue sought 

in the motions referred to below, and for such other and further 

relief as may appear proper. 

Briefly stated, the events giving rise to this Petition 

are as follows: 

~cl- - } l f Qe{J-~ 
ENCLOSURE.' 
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Mr~ Gray was the Ac:ting Director of the Federal Bureau 

of Investigation for a period of eleven months, from May, 1972 to 

April, 1973. On April 10, 1978, an indictment against Gray (R. 11 

was purportedly returned by a grand jury in the United States 

District Court for the District of Columbia. Two other defendants 

were named in the indictment: W. Mark Felt, Acting Associate 

Director of the FBI, and Edward S. Miller, Assistant Director, 

head of the Domestic Intelligence Division, which. supervised the 

FBI's Weatherman investigatidn. Both Miller and Felt were career 

officials of the 'FBI and between them had a combined experience 

of 52 years with the Bureau. The indictment purported to charge 

that Gray, Miller and Felt conspired to violate the rights of 

citizens by utilizing the technique of "surreptitious entries" 

into premises occupied by friends and rel~tives of Weatherman 

figutives in search of information which might lead to the 

whereabouts of such figutivesin violation of 18 U.S.C. Section 241. 

On May 22,1978, defendant Gray filed certain'motions · 

which will be discussed b~low. 

1. Gray's Motion for SeVerance. 

Defendant Gray moved for a severance of his trial from 

that of the other defendants CR. 3971 1 , urging that his defense to 

the charges against him was fundamentally and irrevocably in 

IThe designation "(R. )" refers to th.e two vol urnes of exhibi ts 
filed herewith, which comprise relevant portions of the record in 
the trial court. 
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conflict with the defense tendered by defendant Miller (R. 398), 

that the weight of the evidence against defendants Miller and 

Felt was far greater than the weight of the evidence against him 

(R. 398), and that the grand jury statements by defendants Miller 

(R. 656-57, 702-05) and Felt (R. 749, 793-94) containing incrimin

atingstatements as to 'Gray , inadmissible as to Gray, required a 

severance under the principle of Bruton v. united States, 391 u.S. 

123 (1968). 

Gray·s motion for severance was accompapied by a sub

stantial memorandQm (R. 400-09) and supported by a substantial 

reply memorandum and exhibits (R. 426-38). The essence of Gray·s 

posi tion, more fully set out in these memoi"anda, was that Miller 

and Gray are "on a collision course" becauie Miller claims Gray 

authorized so-called "bag jobs" in domestic cases and Gray bitterly 

denies any such authorization. If Gray is forced to go to trial 

with Miller, he will be caught in the hostile cross-fire of the 

prosecution and his co-defendant. Under such circumstances, a 

severance is required. See Rhone v.' United States, 365 F. 2d 980, 

981 (D.C. Cir. 1966); united States v. Robinson, 432 F. 2d 1348, 

1351 (D.C. Cir. 1970) i, United States v. Bolden, 514 F. 2d 1301, 1310 

(D.C. Cir. 1975); United States v.Gambrill, 440 F. 2d 1148, 1162-63 

(D.C. Cir. 1971) and the discussion in the memoranda in support of 

Gray·s motion for severance relative to the implications of United 

States v. Ehrlichman, 546 F. 2d 910, 929 (D.C. Cir. 1976} (R. 405-06). 
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Moreover, it is now clear that there is a gross disparity 

in the weight of the evidence against Gray, as contrasted with the 

evid~nce against the defendants Miller and Felt. It is undisputed 

that Gray knew absolutely nothing about the surreptitious entries 

alleged in. the indictment. He was never consulted about them either 

before or after they occurred. Gray never saw any of the memoranda 

~enerated in connection withth~se entries. He was never apprised 

of the results of such entries. In short, Gray knew nothing 

abou·t the particular entries which form the basis for overt acts 

6 - 32 of the indictment (R. 3-6}. In fact, overt acts 30 - 32 

occurred after Gray was .no longer associated in any way with. the 

FBI. 

Perhaps the most graphic illustration of Gray's lack of 

knowledge is found in the Government's Responses to Grayls Request 

for a Bill of Particulars. Because the requ.est and response are 

separate documents (R. 230--37, 257-59l, the pertinent requests 

followed by the responses thereto are set out below:' 

"12. As to Overt Act No.1, specify the date, 
time, place and substance of the conversation alleged 
therein. 

A .. The request impermissibly seeks as 
particulars what is in fact evidentiary details muc~ 
of which has been supplied as discovery and/or will 
be supplied 30 days before trial as Jencks and Brady 
material, (if any) ... 

-4-
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13. As to Overt Act No.2, identify by name 

and last known address the 'group of F.B.I~ officials' 
referred to therein and state the substance of the 
remarks allegedly made by Mr. Gray on the occasion 
described. 

A. See 12 above. 

14. As to Ove~t Act No.4, identify by name 
and last known address th~ 'group of F.B.I. officials l 

referred to therein, and state the substance of the 
remarks allegedly made by Mr. Gray on the oc~asion 
described. 

A. See 12 above. 

15. As to Overt Act No.5, identify by name 
and last known address the "F.B.I. agents' referred 
to therein and th~ person or persons who gave the 
'lecture' referred to. 

A. See 12 above. 

16. As to Overt Act No.5, state the substance 
of th~ lecture allegedly given as referred to therein. 

A. See 12 above. 

17. As to Overt Act No.6, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
memorandum referred to therein during his tenure as 
acting director of the F.B.I. 

A. No. 

18. As to Overt Act No.7, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or c:onsul ted wi th regard to th.e 
surreptitious entry described therein during his 
tenure as acting director of the F.B.I. 

A. No. 

19. As to Overt Act No.8, state whether or not 
the Government contends that ·the defendant Gray was 
ever made aware of or consulted with regard to the 
memorandQ~ described therein during his tenure as 
acting director of the F.B.I. 

A. No. 
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20. As to Overt Act No.9, state whether or 

not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the communication described therein during his tenure 
as acting director of the F.B.I. 

A. No. 

21. As to Overt Act No. 10, state whether or· 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
either the memorandum or .the conversation referred to 
therein during his tenure as acting director of the 
E'. B. I., and identify the person wi th whom defendant 
Miller is alleged to have spoken, and the time and 
place of such conversation. 

A. No, see 12 above. 

22. As to Overt Act No. 12, state whether or 
not the Government contends that the defendant Gray 
was ever made aware ~f or consulted with regard to 
the surreptitious entry described therein during 
his tenure as acting director of the F.B.I. 

A. No. 

23. As to Overt Act No. 12, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the memorandwn described therein 'during his tenure 
as acting director of the F.B.I. 

A. No. 

24. As to Overt Act No. 13, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the communication referred to therein during his 
tenure as acting director of the F.B.I. 

A. No. 

25. As to Overt Act No. 14, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
either the memorandwn or the conversation referred to 
therein during his tenure as acting director of the 
F.B.I., and identify the person with whom defendant 
Miller is alleged to have spoken, and the time, place 
and substance of such conversation. 
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A. No, see 12 above. 

26. As to Overt Act No. 15, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consul ted wi th. regard to the· 
surreptitious entry described therein during his 
tenure as acting director of the F.B.I., and identify 
by name and last known address the 'agents' referred 
to therein. 

A. No, see 12 above. 

27. As to Overt Act No. 16, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
corrununication referred to therein during his tenure as 
acting director of the F.B.I. 

A. No. 

28. As to Overt Act No. 17, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consul ted with. regard to the 
surreptitious entry described therein during his tenure 
as acting director of the F.B.I., and identify by name 
and last known address the 'agents' referred to therein. 

A. No; see 12 above. 

29. As to Overt Act No. 18, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
corrununication described therein during his tenure as 
acting director of the F.B.I. 

A. No. 

30. As to Overt Act No. 19, state whether or not 
the Covernment contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
surreptitious entry described therein during his tenure 
as acting director of the F.B.I., and identify by name 
and last known address the 'FBI agents' referred to 
therein. 

A. No, see 12 ab6ve. 
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31. As to Overt Act No. 2Q, state whethei or not 

the Government coritends that the defendant Gray was 
ever made aware of or consulted with regard to the 
corrunimication described therein during his tenure as 
acting director of the F.B.I. . 

A. No. 

32. As to Overt Act No. 21, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I., and identify by name and last 
known address the 'FBI agents' referred to therein. 

A. No, see 12 above. 

33. As to Overt Act No. 22, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the communication 
described therein during his tenure as acting director 
of the F. B • I. 

A. No. 

34. As to Overt Act No. 23, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to either 
the memorandum or the conversation referred to therein 
during his tenure as acting director of the F.B.I., and 
identify 'the person with whom defendant Miller is alleged 
to hive spoken and the time, place and substance of 
such conversation. 

A. No, see 12 above. 

35. As to Overt Act No; 24, state whether or not 
the Goveinment contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B,'I. 

A. No. 
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36. As to Overt Act No. 25, state wheth.er or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
memorandum referred to therein during his tenure as 
acting director of the F.B.I. 

A. No. 

. 37. As to Overt Act No. 26, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I. 

A. No. 

38. As to Overt Act No. 27, state whether or not 
th~ Government contends that the defendant Gray was ever 
made aware of or consul ted \lTith regard to either the 
memorandum or the conversation referred to therein during 
his tenure as acting director of the F.B.I., and identify 
the person with whom defendant Miller is alleged to have 
spoken, and the time, place and substance of such conver
sation. 

A. No, see 12 above. 

39; As to Overt Act No. 28, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitous 
entry described therein during his tenure as acting 
director of the F.B.I., and identify by name and last known 
address th.e t agents of the FBI I referred to tJ1erein. 

A. No, see 12 above. 

40; As to Overt Act No. 29, state whether or not 
the Government contends that .the defendant Gray was ever 
made aware of or consulted with regard to the memorandum 
referred to therein during his tenure as acting director 
of the F.B.I. . 

A. No. 

-9-
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41. As to Overt Act No. 30, state whether or not 
the Government contends that the defendant Gray was ever 
made . aware of or consulted with regard to the communi
cation referred to therein during his tenure as acting 
director of the F.B.I. 

A. No. 

42. As to Ove~t Act No. 31, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I., and identify the 'agents of the 
FBI' by name and last known address referred to therein. 

A. No, see 12 above. 

43. As to Overt Act No. 32, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with. regard to the co~~uni
cation referred to therein during his tenure as acting 
director of the P.B.I. 

A. No." 

In sharp contrast; Miller and Pelt have acknowledged that 

in varying roles, one or the other of them reviewed requests to make 

entries received from field agents, determined whether or rIot to 

authorize the entry, received the results of the entries, and made 

memoranda in that regard · ...:- all without advising Gray. Under these 

circumstances, Gray contends that a severance should be granted, 

lest he be engulfed in the tidal wave of evidence against Miller 

and Pelt. See United Statesv. Kelly, 349 F. 2d 720 l2d Cir. 1965); 

United States v. Gambrill, supra at 1159; United Statesv. Leonard, 

494 F. 2d 955, 966 (D.C. Cir. 1974); McH~l~ v. Urtit~dStates, 398 F. 

2d 757, 758 CD.C. Cir. 1968) and the discussion in the memoranda 

filed on Gray's behalf CR. 406-09, 426-32). 

-10-
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The allegations as to conflicting defenses contained in 

the motion were confirmed by the Government's memorandum in support 

of its response to requests for discovery CR. 851~521. 

. 0 

The allegations as to disparity in the weight of the 

evidence were confirmed by the Government's Hill of Particulars 

(R. 230-37, 257-59), as \vell as the aforesaid memorandum CR. 851-52) .. 

The allegations as to' Bruton statements were confirmed by 

the aforesaid grand jury transcripts delivered to' the. court. CR. 656-

57, 702-05, 749, 793-94). Notwithstanding the provision of F.R.Cr.P. 

Rule 14 that "for ruling on a motion by a defendant for severance 

the court may order the attorney for the government to deliver to 

the court for inspection in camera any statements or confessions 

made by the defendants whic~thegovernment intends to introduce in 

evidence at the trial", cited to the court by Gray. CR. 400 n.ll, the 

court. imposed no such requirement before ruling on the motion and 

upheld the government's refusal CR. 8391 to produce the Rule 14 

materials called for by Gray's Discovery Request No. lQ until 30 

days before trial. 

In its rUling on severance, the Court ~xpressly declined 

to follow' the standard fOr severance clearly enunciated by thi,s 

Court in United States v. Ehrlichman, 576 F. 2d 9.10, 929 CD.C. Cir .. 

1976) CR. 390 n.41. Contrary to even the Government's analysis, 

the court minimized the disparity in the weigh.t of the evidence 

against Mil1e~ and Felt, 'who concededly participated in the overt 

acts alleged as acts 6, 10, 14, 23 and 27 of the indictment CR. 3-6) 

as compared with that against G~ay, whri concededly did not participate 
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and was not even aware that such acts occurred CR. 230-37, 257~ 

59). The court minimized the fact acknowledged by it at the 

opening of its opinion that the case against Gray rests on an 

allegation that he "orally gave·generic authorization'" CR. 382} 

and the fact that the Government has conceded that as to the 

occasions of these oral statements "some attendees do not recall 

such remarks" CR. 839) as well as the fact that the agendas to 
) 

which overt acts 3 and 4 made reference were before the court 

(R. 433-38) and were innocuous in character. 

2. Gray's Motion to Dismiss for Abuse of Grand Jury 
Process. 

On May 22, 1979, Gray moved to dis~iss the indictment 

on the basis of various irregularities in the grand jury process 

which denied Gray the rights accorded him by the Sixth Amendment 

as a felony defendant to indictment by a properly funct.ioning 

grand jury. These irregularities included the action of Government 

counsel in totally precluding questioning by grand jurors of Mr. 

Gray during or after his testimony CR. 449-50, 456, 462, 620-21), 

the action of Government counsel in advising the grand jurors 

that the decision whether to indict Gray was-one not for the grand 

jury but for the grand jury and no less than ten "honorable men 

and women" CR. 450), Government counsel who flooded the grand jury 

room· during and after Gray·s testimony, and the action of Government 

counsel in placing off the record all comments or questions by grand 

jurors or by prosecutors to grand jurors, all thesubje~t of Gray's 

motion to dismiss the indictment for prosecutorial misconduct 

-12-



before the grand jury (R. 54, 58-63, 335-38). The Government 

tendered no explanation for the unparalleled misconduct of Govern-

ment counsel before the grand jury (R. 294 n.4). The Court, 

notwithstanding its findings that "no apparent reason exists for 

prosecutors to have discussions wi th jurors off the record dur~,~g 

grand jury proceedings" and that "defense counsel's objection to 

the prosecutor's rewording of jurors' questions before . propounding 

them to the witness is understandable," denied relief on the curious 

ground that no precedent existed for dismissal of the indictment 

for such misconduct (R. 385), there being no other previously 

reported cases of such misconduct. 

3. Gray's Motion to Dismiss for Prejudicial Pretrial 
Publicity. 

On May 22, 1978, Gray also moved to dismiss the indictment 

on the basis of other unparalleled irregularities in the grand jury 

process (R. 94-166, 313-26), denying him his constitutional right 

to a properly returned indictment. These derived from a large 

number of press statements made by the initial team of prosecutors 

investigating Gray (R. 97-99, 128-50) ascribed by the press to 

Department of Justice sources, derived also from two public state-

ments by the Attorney General of the united States following 

indictment, declaring that subordinate officials having nothing to 

do with the acts alleged in the indictment were not prosecuted 

because "I thought they were told to do it" and further suggesting 

that the instant indictment was of lirr'ted concern because the 

-13-
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indicted officials "would not have much. done to them in the end" 

(R. 151-54, 100,156-61, 321-221, and derived also from volunteered 

testimony of the original prosecution team before a Congressional 

committee after return of the indictment CR. 100-01, 160, 871 ff.). 

The Government, in its response,· failed to tender or proffer any 

affidavits from the original team of Government lawyers which in 

any way would answer or dispel th~ inference from press accounts 

that they made ~epeated extrajudicial press statements in violation 

of court rules, the Code of Professional Responsibility, and the 

Department of Justices's own published guidelines for the conduct 

of Government attorneys, or which shed any light, favorable or 

otherwise, on the circumstances surrounding·th~ir volunteered 

appearance before a Congressional committee. The Government's 

response effectively concedes the impropriety of the Attorney 

General's remarks (R. 280-81). 

The action of Government counsel in prohibiting on-the

record questions or comments by grand jurors or statements or 

questions by grand jurors while witnesses were present rendered 

it difficult to determine from examination of the grand jury trans

cript that the massive amount of Government-generated publicity was 

non-prejudicial. Under these circumstances, inquiry into the exact 

nature of that publicity was clearly appropriate. Notwithstanding 

this, the Court denied (R. 391 n.5) defendant Gray's motions for 

discovery as to questions by grand jurors and Government-generated 

publicity CR. 208-10), refrained from requesting any affidavits or 

-14-
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internal investigation .from the Justice Department, refrained from 

any form of criticism or censure of the outrageous conduct of 

Government counsel, including the Chief of the Criminal Section of 

the Civil Rights Division, and disposed of defendant Gray's motion 

in two sentences (R. 383). 

4. Gray's Motion for Charigeof Venue. 

On May 22, 1978, defendant Gray filed a motion for change 

of venue (R. 184) pointing out the unfairness of requiring Gray to 

defend himself nearly 400 miles from his home, particularly 

where medical testimony indicated that this would be a highly 

aggravating factor relative to Gray's medical condition CR. 192). 

The court, in its ruling, totally failed to discuss or expressly 

rule on this motion, but instead established an October 23, 1978 

trial date in the District of ColUIT~ia. 

5. Gray's Motion to Dismiss the Indictment on 
Grounds of Duplicity. 

On May 22, 1~78, Gray filed a motion to dismiss the 

indictment on grounds of duplicity (R. 177) and filed memoranda 

in support thereof CR. 179-182, 332-335). It is Hr. Gray's 

position that the indictment on its face alleges two conspiracies, 

based essentially on the fact that certain entries charged as overt 

acts pursuant to a conspiracy took place after Gray was no longer 

acting director of the FBI and therefore, could not possibly have 

occurred with his participation or pursuant to his authority. 

The court, in its ruling of August 17, 1978, declared "all motions 
\ 

to dismiss are denied" (R. 388) and utterly failed to discuss or 
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in any manner·consider the motion to dismiss on grounds of duplicity. 

6. Gray's Motion· to Dismiss for· Failure to Indict 
Under the Appropriate Specific Statute. 

Defendant Gray moved to dismiss the indictment on the 

grounds that the specific statute, Title 18, Section 2236, rather 

than the general statute, Section 241, was the statute under 

which the Government was required to proceed. eSee the discussion 

at R. 368-378). The court, though obviously troubled by the 

Government's indictment under a highly general felony statute 

rather than a more specific misdemeanor statute CR. 386-88)., failed 

to corne to grips with many important considerations bearing on this 

question raised by defendants Felt and Gray·, including the Govern-

mentis prior construction in practice of Section 241 (R. 19}, the 

legislative history of Section 2236 CR. 304), the view taken of 

the scope of the two statutes in recent revision proposals CR. 373-

74), and the disregard of the limiting language in Section 241 

limiting pro~ecutions under that section for trespassing on premises 

to persons who "go in disguise." CR. 373}. 
o 

7. Gray's· Motion to Dismiss the Indictment on 
Grounds of Legal Tnsufficiency. 

On May 22, 1978, defendant Gray filed a motion to dismiss 

the indictment on grounds of legal insufficiency CR. 35, 341-358). 

In this motion, Gray urged two grounds for dismissal; I} that the 

indictment omitted words of criminality, an objection raised by all 

defendants and, 2) that as to Gray alone the indictment read with 

the bill of particulars proceeded on a theory of Itgeneric' authori-
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zation" or vicarious liability inconsistent with the nature of 

18 U.S.C., Section 241, which defines an offense ~f specific 

intent. Although in its opinion the court discussed briefly the 

first ground of insufficiency CR. 388) and although its opinion 

elsewhere recognized the continuing applicability of the principle 

of Screws v. United States, 325 U.S. 91 (1945), accurately described 

as a "pivotal decision," CR. 395), th.e opinion totally fai led to 

discuss Gray's challenge to the Government t s theory of generic 

authorization or vicarious liability. Moreover, the Court failed 

utterly to deal with the serious contention thit a chirge alleging 

a conspiracy to use the "technique of surreptitious entry" does 

n6t state a crime. Given th~ fact that "su~reptitious entries K as 

such are not criminal acts, in the absence of a positive charge 

by the grand jury that the entries in question we~e warrantless or 

unauthorized, the indictment fails to allege an offense. See the 

discussion at R. 35-50. The court failed utterly to deal with the 

issues raised by said motion to dismiss for insUfficiency. 

8. Gray"s ~·1otions to Dismiss the Indictment for 
Absence of an Authorizing Signature, Improper 
Use ~f Successive Grand Juries, and for 
Selective Prosecution. 

On May 22, 1978, defendant Gray filed a motion to dismiss 

the indictment for absence of a sufficient authorizing signature 

(R. 54, 358), for improper Use ~f successive grand juries (R. 64, 

335) and for selective prosecution CR. 167, 3271, all grounds going 

to whether a prosecution was. properly ini tiated, not whether the 

indictment was legally sufficient. The court, in its opinion on 
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on the first of these issues, improperly equated authority to 

appear before the grand jury to authority to sign an indictment 

(R. l8S). In its opinion on the second issue, the court expressly 

declined to follow directly pertinent authority bearing on its 

determination (R. 386). In its opinion on the issue of selective 

prosecution, the court overlooked and failed to decide Gray's con-

tention that the prosecution against him was invidiously motivated 

by the desire to proceed agains't a political appointee rather than 

more culpable career officials and failed to discuss the support 

given this contention by Congressional committee testimony of 

prosecutors themselves (R. 329, 871 ff.l. 

The court also totally failed to aiscuss Gray's contention, 

like most of the other motions, peculiar to him only, that the 

totality of the Government's misconduct rendered appropriate dismissal 

of the indictment as to him CR. 362-66),. 

9. Gray's Motion to Dismiss for Prejudicial 
Pre-Tndictrn:en t Delay. ' 

The court, in ruling on Gray·s motion to dismiss on 

. grounds of pre-indictment d~lay "accepted the governmentts explanation 

that the complexities of this case-- legal and policy ones 

necessitated a delay between the start of the investigation and 

the indictment." CR. 384), but failed even to discuss sworn 

contrary testimony as to the re~sonableness of the. delay by some 

of the prosecutors themselves (R. 871 ff,>.. 
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STATEMENT OF"I"SSUES- PRESENTED 

1. Whether the District Court abused its discretion in 

denying Gray's motion for seVerance. 

2. Whether the District Court abused its discretion in 

permitting an indictment to go forward returned by a grand jury 

impaired in the exercise of its own constitutional functions as to 

. Gray by improper directions by Government counsel, restrictions on 

questioning of witnesses by grand jurors, presence of excessive 

ntunbers of Government couns-el in the grand jury room, and massive 

Government-generated pre-trial pUblicity. 

3. Whether the District Court abused its discretion ln 

denying Gray discovery as to Government:-generated pre-trial 

publicity, notwithstanding the absence of any factual response or 

representation by the ~overnment as to the apparent flagrant 

violations of applicable rules, regulations and canons by its 

officers. 

4. Whether the District Court abused its discretion in 

permitting an improperly instituted prosecution to go forward by 

overruling the motions relating to absence of an authorizing 

signature, improper use of successive grand juries, selective 

prosecution and pre-indictment delay. 

S. ~\1he-ther the District Court denied Gray the benefi t 

of the ordinary couse of law by failing totally to rule on his 

motion for change of venue. 

6. Whether the District Court denied Gray the benefit 

of the ordinary course of law by failin~ totally to rule on his 
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motions to dismiss founded on duplicity, on legal insufficiency of 

the Government's theory of "generic authorization" and vicarious 

liabiOli ty, and on the totality of the Government ' ~ conduct of the 

prosecution as to him. 

7. Whether the District Court abused its discretion in 

failing, in its ruling on the ~otion to dismiss upon the ground 

that the indictment was returned under Section 241 rather than 

Section 2236, to consider the prior construction of Section 241, 

the legislative history of Section 2236, and the limiting language 

as to trespasses on premise~ in Section 241. 

STATEMENT OF REASONS WHY THE 
WRIT SHOULD ISSUE 

1. This Court has jurisdiction to issue the extraordinary 

writs prayed for by virtue ~f the All Writs Statute, 28 U.S.C. 

Section 1651. 

2. As to the question of severance raised as Issue 1 

above, the appropriateness of review by mandamus is recognized in 

numerous cases. See United' States V. Garber, 413F. 2d 284 C2d Cir. 

1969); Application of Gottesman, 332 F. 2d °975 C2d Cir ~ 1964); 

Application of Edwards, 375 F. 2d 10.8 (2d eir. 19671. 

3. As to the que~tion of proper institution of the 

prosecution raised as Issues 2 and 4 above, the appropriatness of 

review by mandamus is recognized in such cases in this circuit as 

Brown v. FauntleYoy, 442 F. 2d 838, · 842 CD . C. Cir. 1971); Blue v. 

-20"'; 
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United States, 342 F. 2d 894, 900 (D.C. Cir. 1964) ~ United States 

v. King, 482 F. 2d 768 (D.C. Cir. 1973); Ross v. Sirica, 380 F. 2d 

557 (D.C. Cir. 1967). As to the appropriateness of dismissal, see 

also United States v. Wells, 163 F. 313 (C.C. Ida. 1908); United 

States v. Caesar, 368 F. Supp. 328, 332 (E.D. Wisc.1973); United 

States v. Houghton, 554 F. 2d 1219, 1224 (1st Cir. 1977) i United 

States v. Sweig, 316 F. Supp. 1148, 1153~55 (S.D.N.Y. 1970); united 

States v. Grassi~, 354 F. 2d 27, 29 (2d Cir. 1965); United States 

v. Heffner, 420 F. 2d 809 (4th Cir. 1970). 

4. As to the discovery question raised as Issue 3 above, 

the appropriateness of review by mandamus is recognized in In Re 

E11sber~, 446 F. 2d 954 (1st Cir. 1971) i United States v. Hughes, 

413 F. 2d 1244 (5th Cir. 1969) i Madison-Lewis, Inc. v. McMahon, 299 

F. 2d 256 (2d Cir. 1962). 

5. As to the questions involving failure to give rulings 

raised as Issues 5, 6 and 7 above, the appropriateness of review 

by mandamus is recognized in such cases as United States v. Kysar, 

459 F. 2d 422 (10th Cir. 1972). "The traditional use of the writ 

in aid of appellate jurisdiction both at common law and in the 

federal courts has been to confine an inferior court to a lawful 

exercise of its prescribed jurisdiction or to compel it to exercise 

its authority when it is its duty to do so." Roche v. Evapor!ited 

Milk As.sn., 319 U.S. 21, 26 (1943). 
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6. As to the questions involving change of venue raised 

as Issue 5 above, the appropriateness of review by mandamus 

is re.cogni z ed in Jones v. Gasch, 404 F. 2d 1231 (D.C. Cir. 1967) ; 

Tasby v. United States, 451 F. 2d 394 ( 8th Cir. 1971) i and see 

Platt v. Minnesota M~ning & Mfg. Co. , 376 U.S. 240. 

7. On mandamus in criminal cases genera·lly, see Comment, 

Supervisory and Advisory Mandamus Under the All Writs Act, 86 Harv. 

L. Rev. 595 (1973); United States v. United States District Court, 

444 F. 2d 65 (6th Cir. 1971), aff'd. 407 U.S. 297, 307 n.3 (1971); 

United States v. Hughes, 413 F. 2d 1244 (5th Cir. 1969). It cannot 

be gainsaid that the present case is, in the language of ~~e first 

case cited "in all respects an extraordinar~ case." Nor can it be 

denied that the second, third, fourth, sixth and seventh questions 

above listed are unsettled and of great general importance apart 

from this case, or that review by mandamus is appropriate as to 

questions of severance of change of venue. 

In view of the fact that the lengthy memoranda which were 

previously filed in this case in support of various pre-trial 

motions have been reproduced for purposes of this Petition, and in 

order to avoid unnecessary delay in the preparation and filing 

of this Petition, the Petitioner respectfully invites the Court's 

attention to the following specific memoranda contained in the 

volumes of exhibits filed herewith: 
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1. Memorandum in Support of Defendant Grayts 

Motion to Dismiss Indictment for Legal Insufficiency . . 

2. Memorandum in Support of Defendant Gray·s 
Motion to Dismiss the Indictment on the Basis of Absence 
of a Proper Authorizing Signature and Prosecutorial 
Misconduct before the Grand Jury . . . . . . . . . . . . 

3. Memorandum in Support of Defendant Gray's 
Motion to Dismiss Indictment on Grounds of Use of 
Successive Grand Juries and on Grounds of Misuse of 
the Grand Jury Process and Excessive Pre-Indictment 
De 1 a y . . . . . ~ . . . .... . . , . .. .. .. .. . . . . 

4. Memorandum in Support of Defendant Gray's 
Motion to Dismiss on Grounds of Prejudicial Pretrial 
Publicity .................... _ ........ _ ~ . 

5. Memorandum in Support of Defendant Gray's 
Motion to Dismiss Indictment on Grounds of Improper 
Selective Prosecution . . . . . . . . . . . . . . . • • 

6. Memorandum in Support of Defendant Gray~s 
Motion to Dismiss on Grounds of Duplicity . . • . . . . 

7. Memorandum in Support of Defendant Gray's 
Motion for Transfer of Venue ...... . .. • ". 't ~ 

, - e: 

. ~ ., 

-. . . 

.. . ., 

l1li • -_ 

8. Reply Memorandum of L. Patrick Gray, III 
in Support of Motions to Dismiss Indictment . . • . • . . 

9. Supplemental Memorandum of L. Patrick Gray, 
III, in Support of Hotion to Dismiss on Grounds that 
18 U.S.C. Section 2236 Renders 18 U.S.C. 241 Inapplicable 
to the Facts Alleged in this Indictment . . . . . ~ . • 

10. Memorandum in Support of Motion for 
Severance on Behalf of Defendant Gray . . . . 

11. Defendant Gray's Response to Opposition 
of the United States to Defendant's Motion for Severance 
and Relief from Prejudicial Joinder . . . . . . . . . . 
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RELIEF REQUESTED 

Petitioner prays that a Writ of Mandamus issue to the 

Honorable William B. Bryant, Chief Judge, United States District 

Court for the District of Columbia, directing him to enter an 

order dismissing the indictment as to L. Patrick Gray, III, or in 

the alternative, granting defendant Gray the discovery, severance 

and change of venue sought in the mot10ns referred to above; and 

that Petitioner be granted such other and further relief as may 

appear proper. 

OF COUNSEL: 

Lionel E. Paskhoff, Esq. 
Danzansky, Dickey, Tydings, 

Quint & Gordon 
Tenth Floor 
1120 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
202-857-4000 

~7 .. '"~-d! I aLtVtA~d~ = George ,~ L~ebmann 

Alan I. Baron 

RObert B. Levin 

Frank, Bernstein, Conaway & 
Goldman 

1300 Mercantile Bank & Trust 
Building 

2 Hopkins Plaza 
Baltimore, Maryland 21201 
301-547-0500 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Petition 

for aO writ of Mandamus to the united States District Court for 

the District of Columbia and for Other Relief was mailed, this 

day of September, 1978, to The Honorable William B. Bryant, 

Chief Judge, United States District Court for the District of 

Columbia, united States Courthouse, Washington, D.C~i to Barnet 

D. Skolnik, Esquire, U. S. Attorney's Office, U. S. Courthouse, 

Baltimore, Maryland 21201; to Frank D. Martin, Esquire, Department 

of Justice, Washington, D.C.; Brian Gettings, Esquire, 1400 N. Uhle 

Street, Arlington, Virginia; and to Thomas Kennelly, Esquire, 

1000 Connecticut Avenue, N.W., Washington, D.C~ 

/ 
( 

\ 

Alan I. Baron 
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TO 

FROM 

SUBJECT: 

/ 

., " , ' .... - ,-. • UNITED STATES GOVERNMENT 

Memorandum 
Mr. Bassett~1? 

o 

• .•.. ,., 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 9-19-78 

Assoc. Dir. __ 

Dep. AD Adm. _ 
Dep. AD Inv. _ 

Assl. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inlell. .-- _ 
Labaralory ~ 
Legal Coun. _ 
Plan. & Insp. _-

/Rec. Mgnl. __ 
.Tech. Servs._ 
Training __ 

Public Ails. 011. _ -
Telephone Rm. _ 
Director's See'y _ 

U. S. vs. L. PATRICK GRAY, ET AL b6 
b7C 

PURPOSE: The purpose of this memorandum is to advise of 
Department's request that we- make camera available for forthcommg 
trial in captioned matter. 

DETAILS: By memorandum dated 9-12-78 (coP¥,;attached), the 
Department has requested we make available at'least two weeks before 
trial a document camera similar to the one used by the New York Office 
during the period 1972 to 1973. Trial Attorney Frank Martin, the 
author of the memorandum requesting the camera, was contacted by 
SAl I to determine if he knew what type of camera he had 

b6 
b7C 

in mind. Martin was unable to further describe the camera in question, 
eXGept that he. wa.s _ un?er the imyression it was placed in an attache (~~ 
case. The trIal m thIS matter IS scheduled for 10-23-78. -

RECOMMENDATION: The Laboratory arrange, if possible, to comply 
with the Departmen,\:S request by furnishing the document camera to 
SAl I 

b6 
b7C 

pm:d~ 

b6 
b7C 

ST-llS"' 

REC-39., 

~2 DEC, 6 1978 ,; 
1 

APPROVED: Adm. Servo '. legal Coun. 
Crim.lnv. -- Plan. & In. s. P'-.l--

It. Director . Ree Mgnt. jitlb 
~~- /' ' Tech.Sefvs. 

fel m." - ~II:- Training ---
p. AD Inv._' __ , . aboratory__ Pl-Iblic Affs'l0TI-. --

/' ,. _ _ . _ ./ v 11 D J' '-- -

~~~:, \; / 

(p J---<.//t rtO q~ 

Greenberg/Gray-2566 

EC ::. -: 19783uy U.S. Savings Bonds Regularly on the Payroll Savings Plan F' 91/ DOJ 



TO 

FROM 

SUBJECT: 

UNITED STATES GOVERNMENT 

Memorandum 
Mr. Bassettf!-~'" 
~~ b6 

b7C 

U. S. vs. EDWARD S. MILLER, 
W. MARK FE~ AND 
L. PATRICK GRAY III 

_>01-==-<~~-" ---

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 9-20-78 

..... 
Assoc.: Dir. __ 

Dep. A!"Adm._ 
Dep. AD Inv. _ 

AssI.Dir.: 
Adm.Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Plan. & Insp. 

Inlell. 

Labara-Iory-:il-/ 
Legal Coun. 

~.~~ 
e Tech. Servs. _ 

b6 
L...----r-----I b 7 C 

Training __ 
Public Ails. 011. _ 
Telephane Rm._ 
Director's See'y _ 

PURPOSE: To recommend attached teletype be sentto;selected 
Field Offices to obtain information reque,sted 'by, the Depar 
concerning reports given the Bureau by cooperative foreig 
intelligence services relating to the Weatherma~. 

DETAILS: By my memorapdum 8.-29-:-78, you were advised that 
the court ordered discovery in captioned matter, Judge WillI 
Bryant ordered inter alia the release of all report~ furnished 
by cooperative foreign intelligence services which Mr. Miller 
might have come in contact with while employed by the FBI as 
they relate to Weatherman fugitives. The Department is! concerned 
with this aspect of the Judge's order, realizing that the interested 
• cooperative foreign intep'li nce services would not agree to. 
a rel~aseof such materi.al " OUld, the Government furnish S':Chr,\ 
materl.al absent such approv . J /1 f ' </ r:-.' 'Z!Jc-;" 

. REC.19 ~ ~ .- 6 l. ~ 
In an effort·to satisfy the cour~ and y~t protect he b6 

cooperative foreign intelligence services, t B ~rnet ..'. Skolnik, 
Chief Prosecutor in this matter,' met with Mary Lawton, Deputy b7C 
Assistant Attorney General of the Legal Counsel, Deputy Assistant 
Attorney General Robert Keuch of the Criminal Division, and 
Francis J. Martin, a trial attorney assigned to this case,- to dis
cuss ways of accommodating the 'court and the defense. " The Bureau 
was not represented at this meeting. On9-18-78, SA I I 
met with Mary Lawton, Francis J. Martin, eand, Breck Willco~ of " 
the Department at which time they explained that while-."ti~ey~ --
no intention of furnishing the information received by the FBI 

Enclosure 

I - Mr. Adams 
I -Mr. McDermott 
I - Mr. Cregar 
I - Mr. Mintz 
1 

·1 
I -

b6 
b7C 

2. OCT 13 19713 

(CONTINUED - OVER) 

uy u.s. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 
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Ito Bassett Memo 

Re: U. S. vs. Edward S. Miller, b6 
W. Mark Felt, and b7C 
L. Patrick Gray III 

from cooperative foreign intelligence services, they did wish 
to be able to summarize for the court in some fashion the, volume 
and nature of the information in question. As a result of that 
meeting, by memorandum dated9-19-78, we were requested to 
obtain .certain information covering both qooperative foreign 
intelligence services aS,well as certain third agencies. 'As 
'J'he third agencies material relates to Central Intelligence 
Agency and'National Security Agency information which, while b6 
relevant because of objections of those agencies, has not been 
furnished to the defense. The memoranduin is erroneous in that b7C 
it states we have segregated all the cooperative foreign intelli
gence service material called for by the court ordered discovery 

, and that to gather the information sQught:in the memorandum 
would not be difficult.·· This was brought to the attentton 
of both Frank Martin and Mary Lawton by SA! 
Nonetheless, the Department desires the in ormation toe 
gathered as expeditiously as possible, hopefully early in 

, the week of October 2, 1978. 

In an effort to gather the material necessary, the 
attached teletype is directed to t~e bO:der Off:ces that would 
have direct dealings with the I _ _ _ I 
and to those offices whichwereorl.gin l.n "certal.n Weatherman 
investigations; the FBI Headquarters files of which have been 
proces~ed for release to defense counsel. It is necessary to 
canvass these o£fices to insure insofar as possible that all 
such reports from cooperative foreign intelligence services are b7D 
ide~tified, and it is felt that this is the best way to achieve 
that end. The material, of course, will not be furnished 
to the court or the defense in the absence of discussions with 
the appropriate third agencies or foreign ~intelligence services. 
Weare not requesting the Field to-review .'their files concerning 
third agency material from the Central Intelligence Agency br 
the National Security Agency since that material has already 
been segregated at FBI' Headquarters. 

RECOMMENDATION: 

.~ 
That attached 

01~~ 
teletype be approved and sent. 
b6 
b7C 

APPROVED~ 

Director 
Assoc. Oi;-'r.--
Oep. AO Ad-;;Y:. ~?'( 
Oep. AD Inv. __ 

Adm. Servo 
Crim./nv. 

----,--

Legal Court 
Plan. & Insp.--
Ree !V1gnt. Iii!) -, 
Tech. Servs. 
Training --~ 

Public Affs. Off. __ ~ 

- 2 -



DATE 

SEPTEMBER 2U, 1978 

• DI!:PARTMI!:NT OF JUSTlCI!: 

FEDERAL BURIEAU OLl' INVISSTIGATION 

COMMUNICATION MESSAGIS FORM 

$_E.1Ji.S.!C.P-JLA.L_B.A_B.S_B.U_B_T_C.G_CV_D.E_r.t.I_NY_E.G_S.LS.E_W.Et.P_~ 1oiQ." ,±8.1~ 

$'< 
S'O.!c:BAi12_llEe-=.O 5 4 Z,"--,S~E...!.P-,7w,8!-____________________ ---I 

b FM E.f:l_D_If\.LCLOR __ 
CJ 

TO TO FBI NEW YORK PRIORITY 

fBI ALBANY PRIORITY 

14 BI BALTIMORE PRIORITY 

fBI BOSTON PRIORITY 

12 f8I BUfFALO PRIORITY 

F8I BUTTE PRIORITY 

10 fBI CHICAGO PRIORITY 

fBI CLEVELAND PRIORITY 

8 FBI DETROIT PRIORITY 

F8I MILWAUKEE PRIORITY 

6 FOI PITTS8URGH PRIORITY 

FBI SAN FRANCISCO PRIORITY 

4 fBI SEATTLE PRIORITY 

fBI 

2 81' 
2 OCT 13 1978 ;:w3E® 

--------4 
.~ 

~.lliIllIL.;;;; ....... -=~1 _ ~ _ ..... 

I:J-Nt-I=-A-~;-' -...::::..:===-==----...::..-----------~~~::::=-==:J 

",J 
f" 

[L - M~ . 
1 - j'·iR. 
1 - MR. 
1 - MR. 
1 - MR. 
1. - r::J~ • 
1 -·1 

IOO NOT TVPIE MIESSAGIE BIELOW THIS LlNIE 

ADAMSi 
I'IC DERf10TT V 
CREGAR. 
MHJTZ 

. 
.... \{ 

nOORE 
BASSE]T 

b6 
b7C 

FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATIONS SECTION 

S£P 21 1978 
.cJ 3 yt( :::C&t-V 
¥lEl~u~ f D I§: 

'19 OCT 1 71978 r. . 
DO NOT FILE WITHOU~CQ FBI/DOJ 

b6 
b7C 



0-93J.~ (7-19-77) 

• IOIEMt'tYAAIENY Oil' JUSTICIE 

U:I!IOIE~A~ I3U~IEAU O~ INVIE!;YCGAYlON 

COAAAAUNICAlION M~SSAGIE rot'tAA • 
PAGE 2 ____ ~ ______________ C~~~rt~~~~ __ ------------------~~ 

d'A :EAR" IRE \/.G: ~lW_0_D£_HQ_O_1.!1.5_U.N.CLAS _________________ --l 

U .. _S .. _V.S .. _E.D.WAR D S. MIL L E R, W. MAR K F E L T, AND L. PAT RIC K 
o 

20GRAY III, BUDED SEPTEMBER 29, 1978. 

18 THE BUREAU IN ACCORDANCE WITH COURT ORDERED DISCOVERY IN 

CAPTIONED MATTER HAS BEEN PROVIDING MATERIALS TO CAPTIONED 

16 IN)IVIDUAL'S ATTORNEYS. IN THAT CONNECTION, THE COURT ORDERED 

INFORnAIION FURNISHED BY COOPERATIVE FOREIGN INTELLIGENCE 
, 

14 SERVICES BE FURNISHED TO THE DEFENSE. THE INTERESTED FOREIGN 

INTELLIGENCE StRVICES HAVE NOT AGREED TO SUCH A RELEASE, AND THE ~ 

12 DEPARTMENT OF JUSTICE HAS PROTECTED THAT MATERIAL. BECAUSE OF 

rHE NATURE OF THIS CASE,~THE DEPARTMENT HAS ASKED THE BUREAU TO 

10 COLLECT CERTAIN INFORMATION~SO THAT THEY MAY BE APPRISED OF THE 

AMOUNT OF MATERIAL COVERED BY THE COURT ORDER AS WELL AS THE 

8 NATURE OF THAT INFORMATION. WHILE MUCH OF THE MATERIAL IS IN 

HEADQUARTERS {HQ} FILES WHICH HAVE BEEN PROCESSED, IT IS 

6 NECESSARY IN VIEW OF THE IMPORTANCE OF THIS MATTER THAT WE 

INSURE INSOFAR AS POSSIBLE ALL SUCH MATERIAL IS L~CATED. TO 

4 rHAT END, RECEIVING OFFICES ARE TO REVIEW THEIR WEATKERMAN ORGAN-.. 
IZATION FILES AND FURNISH FBIHQ COPIES OF ALL COMMUNICATIONS 

2 EMANATING FROM COOPERATIVE FOREIGN INTELLIGENCE SERVICES. 

C= 

'l~-D:~~-~~~k~"-~.HO-SE;.: \O~~~~~s.~~'~~~~~--;-W~~c~~:Oq ~;~~:G,~~~I-N-T-I:I'E-F-O'bL-O-WI.NG_~!1 1 
.... _~~-'-- . /v.-') ... '-."'"~ '., w _ ~ • • ,v •. '</< / -•• ' '/" ,~ • .• '-.;:;:!J.J'" ~ J 0>. I,j,\;:, , \2:'f J ! 

1 ______ --- -- - . . ! 

~ 
~c~~nAt 
~ ... 

FBI/DOJ 
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0-9.:lA> (7-19-77) 

20 

18 

16 

PAGE :3 I 
Jff G:EAkTtHR tiE DE HQ 0145 

INVESTIGATIONS SHOULD 

• IOIEi>AtlYMIENY OLl' JUSYICIE 

~i)iEtlAl filU('lIEAU 01' INVIESYCGAYlON 

COMMUN!CAYION MiESSAGIE roaM 

COi0l'U'~~Iln~J~ " ---:: _ ' &-:\l-~.::t- ."", 

UNCLAS 

• 
REVIEW Tt-IOSE INDIVIDUAL FILES AND DO 

LIK(WISE. WE RECOGNIZE THAT 'l'HERE MAY BE SOiilE DUPLICATIOi\J 
-
OFFICES RECEIVING THE SAME-C~MMY~!5~TION. SUCH DUPLICATION -
BE. CORRECTED THROUGH A REViEW AT FBIHQ·M -

- 1 1- SE100-459398; CG176-1711; 

BY 

WILL 

1- D.E 100 - Lf 4 6593 ; (G176-1585; (G1?6-1588; 

14 SG176-2007, 1 1- NY100-455596; Wf'Ol'l6-1991 ;1 I 
1- CG176-1641; NY100-438168; (G176-38, I 

(G88-50192; I I 12 ....!,\iY100-455389 ; (G176-2107; -

,s:G100-450008 ; (G88-50195; (G176-1637; CG1?6-264; DE176-2167 

10 1-:- SF100-454261; I 1-

_NY100-4559Tt; NY100-455754; CG1'~ 6-1765; I I-
8 _Ml10D-4?4880; MI100 - Lf 52959.; M I8 8,- 5 6 6 U 9 ; 1 1-

_C G 8 8 - SOL! 50 ; fU100-446019 ; CV100-474867; (G176-1909 ~ll I 
6 1- NY100-454116'; 1 1- 8S2S-523695~ 

NY88-51600; f-' 
NY10[J-447736; 1 1- C6105-1"" 5019; 

4r-(G176-1636 ; NY14-2995;1 1- (G100-457945; 

BA25-622150; (G88-50397; (G176-1926;1 1-

2 NY1UO-'-Lf74530; I 1- B S 100 - 467329 ;1 I 
'RS_1_0_0 - 427 71_0 ; I 1-L- CG176-2004; 

~~tj'~' '~~J~::J r;w:~~)~). : :'J~j ... 0~'~n r}~~~~ ~ I 

_ ",.~,.",' ·~\0n 
C

f " -, .'~\~d1 
, ,., 

'". FBI/DOJ 
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0-93A _ (7-19-77) 

. ... ~ • DIEPAlHMIENY O~ JUSYICIE 

r:IEDIEl'!At I!IU[;lIEAU or: INVIESnGtmON 

COMMUNICAViON MIESSAGIE ro~M 

" --Ar.- "f1-- . PjG:E_E.O:HR~D.E_HQ_D.1'y.5_UN_C.L.A.S __ -=----'-:;' __ ~ _________ ---I 

r-----------...J- SF174-2184; NY1o.o.-452121; CG176-1918; 

20\--_____ ....J - DE1o.5-177356; CG176-1674; L...I _______ ----JI-

18 CG88-5o.4o.3; NY1o.o.-451373; CG176-1984; L..I ____ ----II- NY1o.o.-477464; 

- NY25-58455o.; NY1o.5-178669; WF0176~134o.; 
r--------~ 

16 CG176-17o.o.; MI44-43673; PG175-264; IL.....-_______ ----JI-
.1>E1o.o.-461979; L..I _______ ----JI- SF1o.o.-465959;L-1 ___ ....I 

14r-_____ ....J- WF01o.o.-447957; CG176-254; CG176-1965; :sJ 
& 

NY1o.o.-452792; L-I _________ ----11- CG88- LI9o.o.4, DE1o.o.-45167o.; ~ 
12 CG176-1958; IL.....-_________ ----II- CG1o.5-167915; PG176-1623; ; 

<e 
CG176-229, CG176-2o.15,1L..-________ ...JI- 10.0.-457986; ~ 

101--____ ....J - NY1o.o.-449983; WF0176-2o.29; L...-_____ ----II-
NY1o.o.-4518o.2. 

8 IN ADDITION, RECEIVING OFFICES ARE REQUESTED TO SUTEL THE 

NUMBER OF COOPERATIVE FOREIGN INTELLIGENCE SERVICE REPORTS BY 

6 CL~SE OF BUSINESS SEPTEMBER 28, 1978, AND TO FURNISH COPIES OF 

THOSE MATERIALS TO REACH FBIHQ BY SEPTEMBER 29, 1978. FORWARD 

4 MAT E R I A L S TO· FBI H Q, AT TEN T ION: SA L..I ____ ----I~ ROO M 6888, 

JEH BUILDING.~ 

2_BT 
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TO 

FROM 

SUBJECT: 

'0 
G 

Greenberg/Gray-2575 

•• UNITED STATES GOVERNMENT 

Memorandum 
Mr. Bass.ettH~"" 

>" I b6 

«::::: b7C 

U. S. vs. EDWARD S. MILLER, 
W. MARK F~, AND 
L. PATRIC GRAY III 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 9~22-78 

r--___ b6 
b7C 

Assoc. Oir. __ 

Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 
Legal Coun. 
Plan. & Ins~.~ 
Rec.Mgnt.~ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

b6 
'PURPOSE:· To advise of receipt from the Department of certainl., . b7C 
Gr,and Jury transcripts concerning captioned matter.~ fJU!.!"1.,b3 

DETAILS: By memorandum dated Se tember 20 1978 (copy I«~ 
Barnet Skolnik forwarded to SA co ies of the Grand Jury 

estimon of 
transcr1pts have been 

reviewed by the National Security Agency (NSA) and are currently 
',·-being reviewed by the Central Intelligence Agency for classifica-

I 
79 OCT 

\
tion purposes. The material in tpetranscripts has been . 
classified up to TOP SECRET - COMINT by NSA. Weare currently 

. reviewing them for classification purposes. It should be noted 
that c.oPies of these transcripts are in the possession of th~ ~~. 
defense counsel at .this time and that a cursory review shows ~~' 
that the material contained therein emanating from NSA is, in' ' 
many instances, the very same material that NSA is anticipating' .': 
claiming privilege on in connection with the court ordered ~ 
discovery ,in this matter. 

The transcripts will be expeditiously reviewed for 
classification considerations by FBI personnel. Access to 
these transcripts will be restricted to personnel having a 
need to review same for that purpose. At the conclusion of 
this review, we will correspond with the Department, advising 
them of the classification level of the transcripts. Addi-' 
tionally,if warranted, we will advise them of any g,G..tionwe 
feel th7y should. take cOl;cerniMJ\",e defense 'counse.l' s -=;:"'~v ~l:f.Oj, :.:::". 
possess1on of th1s mater1al. ~I ~ Re , ~- ) I g 0 YO~CT 01 .' 

~C!/ZS ~ 1 .. 19 

RECOMMENDATION: None. For informat~ion. r ./1"'_ /1~ == ~ 
Enclosure VI fj/ ~ 
11 ::~: ~~;:~mott AJ:lJ:lROV£ ' Adm. SeN: ' '~., . legaiCOUl1. 

. Crlm.lnv. -- Plan. & Insp.====""-= 
1 -Mr. Colwell 0fh'Qttor~'; Rec .Mgnt. b~ 
1 Cregar b 6 .• 1 V ssee. ~~?~f1t:·· r - Te'dh: Servs ~ Mr • \j\J Dep. AD lr,teJI. :'..) Training '--..,...-
1 - Mr. Mintz b 7 C Dep. AD nv.· l:alJoratory__ -Public Af·~fS--. O=ff'-. --
I Mr. Bassett --
I -~ .. ~p?ffJri: 

\1-
PVD: d U. Savings Bonds Regularly on the Payroll Savings Plan 

17mtJ 
FBI/DOJ 



FD-36 (Rev. 7-27-76) 

TRANSMIT VIA: 

D Teletype 

D Facsimile 

D Airtel 

Green berg/G ray-25 7 6 

• t. ~ FBI 

PRECEDENCE: 

D Immediate 

D Priority. 

D Routine 

• CLAS SIFICATION: 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D EF T 0 

D CLEAR 

Date 9/25/78 

b6 
b7C 

------------------------------------------------------

TO: DIRECTOR, FBI 

FROM:~ 
SUBJECT: 

SAC, SAN FRANCISCO (100-65526) (#14) (P) 

U.S. vs. EDWARD S. MILLER, 
W. MARK FELT, AND L.PATRICK 12 GRA,WJJ . '----"'=-=-~::'. 
BUDED: 9/29/78 

RE FBIHQ teletype to San Francisco dated 9/20/78. 
SF teletype to FBIHQ dated 9/26/78. 

In accordance with instructions furnished in refe?(trnc ~ 
teletype, requested file search has been conducted in thr"..S.~~. 1 
Francisco Division. .f U i 

Attached is one copy of seven (7) serials which a~\,~)O~/j 
communications emanating from Foreighnlnte11igence Serv~ .. 

Be advised that referenced San Francisco teletype 
stated eight (8) serials would be forwarded. This number 
was Ef.!"oneous. 

= 

MVfM !mwlIl 
(3) 

Approved: _______ _ Tr an s m i tte d --::--=---,--------: __ ---=::----:--_~ 
(Numbed (Time) 

Per _____ _ 

79 OCT 1 '11978 
GPO ; 1977 a - 225-539 



", •. -, 'f 
.J. ~, '. I) 

FD-J6 (R~"'v".7~27~76) 
I ~~ . L. 

TRANSMIT VIA: 

D Teletype ..... 
,~.' " 

D Facsimile 

IXJ Airtel 

• PRECEDENCE: 

D Immed.iate 

D Priority 

D Routine 

FBI • CLAS SIFICATION: 

D TOP SECRET 

D SECRET 

D CONFIDENTIA L 

DE F T 0 

D CLEAR 

Date 9/27/78 
5(-----------------------------------------------------1 

~ TO: DIRECTOR, rI 
jA.h;'" (ATTN: SA I ROOM 6888, JEH BUILDING) b6 

~R5M: SAC, BUFFALO (62-2765) (RUC) b7C 

U.S. VERSUS 
EDWARD S. MILLER, 
W. MARK FEL~ 
L. PATRICK GRAY III 
BUDED 9/29/78 

Re Bureau teletype to Buffalo, 9/20/78, and Buffalo 62-
teletype to Bureau, 9/27/78. 

Enclosed for the Bureau are 36 serials which cont '~') 
info~mation received from cooperative foreign intelligenc (, '''''~, , ":, 
serv~ces. l. 

In accordance with the request contained in re ernetl 
Bureau teletype, Buffalo reviewed the following Weatherman 
and Weatherman related files: 

88-4426 

100-22328 

100-22328 Sub I 

WEATHFUG 

WEATHERMAN UNDERGROUND 
ORGANIZATION (WUO) 

WEATHERMAN UNDERGROUND 
ORGAN}:ZATION (LEG,AL_S~P"~) .. 

BECl!19 f.o~.~. 1/ f c ~ .,' '. __ :' 

b6 
-. __ ~--==~-----------------------------b7C 

Greenberg/Gray-2577 

. " j 

5 s{1f;897B ' 

Approved: _______ _ Transmitted ________ ~ Per _____ _ 
(Number> (Time) 

'19 OCT 1 71978 GPO: 1977 0 - 225-539 



" '-, ,~,..:.., 

• I" 

~ : -: ',.' 

'l' , ' , ', 

',i) 

-.'~ ~;; " ';~~~~ :t;'::~'/: 
'POSSIBLE' ,WEATHERMAN'.;,·COMMuNE 

, ,1831', San' ,,Aha:r~s,~":', '. """,'~.!,: :.::,:':, '., 
'" \)3antaB~rb,ara,;,::;,Galif',ornHi .' ,":" 
", "~:." ~;! I ~,'I~· "'L!: t ,~;\ '.' , .;.,.' , :" 

.:';"SUSPECTED tWE~K'I'H:¢BMAN >;G'O~" 
.,,:: 3441 ;;';'43' 20th" S:treet'; ,~::: ,i;::, ;, ;,":,,;,;;: . San' Franci;scd·:,,; ',Cali:fornfa';,,' , ... 

, '. '~'. '.' "; Fo,~' ~~~":f~i$'rmati~~ :;):f~t,he,;:;'~u,r-,~'~5.T~~:·~~~;'*~~:,'~~~ia~~,':'~,:. :,,' 
·,.r~yieY1.,of, -:th~ a1?9Y~ . f,l,1~'~'9 . Bu;ffa:i:;q .:d,;+,d' ,not·',c·onduct .. aJpage, .. ' . 

.- 'i:q¥ .i>~g~~' r'~v~~w:,:Q:(~,:th~: :v~!i6~~,:':<~'~l;gth1-:·repj?r~.s,~:":sul?~,~~:ti?q,. ?Y'".·, 
;:.- Ch~pagq',9 whl:gb:,:.4:s.,:Pff,~c,e'· o:fJ1r:tgJ.n . 9n:th~~:;W~ath'er:m,arr., Q;rlcl.e:~- ,,;", , 
''',grqund .o~ganizat~ono,' "'. A1;1. 'citlte,r s,er:ia~s~".j;11~/ttthe"'apo~e',: :fiJ.:,e~· ' 

,,' ;"'" ~~re qaref\1,11y~.r,~yi~wed: 1'01:'. MY in:formad~iO:l1:' pec~:i,.ved·+:r;om::' , •• 
\.:.'" :,<'any·' fore,ign..-,,'intel,t:~'?;~rlce se;r;yi67~' ";,;:,A~J, 6t;;:)~1:ie,:se:r.la.rs"~:h~irl;g \'; 

sub~i tted by r au-ffalo,'·y..re,re cop.taJ.ned .lfn:·~,lj,e)WE.{XTtw.UG:'f;l.le,' },~::"-t:,~~' 
. . (~8-~26) :,.' ,,; "" . ',' '. :~\'~;t;i';~;i" <, • • , < <. 

!, ,:: ' - ', 1::: ' " ,r',l, .. ',' 
, , I j~\ '. 

~: ' 

',' 

,,'" ~, l 

~', '; ,,':' 

,,' 

,.' 

, " ~. 

,';:, 

'~, , 

" 

,-,.,', ' 
,'. :-, 

',', 

", ,." 



TRANSMIT VIA: 

D Teletype 

D Facsimile 

~ Airtel 

TO: 

, 
PRECEDENCE: 

D Immediate 

D Priority 

D Routine 

DIRECTOR. FBI 

FBI • CLAS SIFICATION:. 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D EF T 0 

D CLEAR 

Date 9/27/78 

(ATTN: I IROOM 6888, b6 
b7C JEH BUILDING) 

ROM: SAC, CLEVELAND (197-14) (RUC) 

E: U.S. V. EDWARD S. MILLER, 
W. MARK FEr.g:?AND 
L. PATRICK GRAY, III 
BUDED 9/29/78 

Re Bureau teletype, 9/20/78. 

Enclosed for the Bureau are two copies of a t~etype 
from Acting Director, FBI. to SAC, Cincinnati, 7/23/7~.; fn(jt.,. !. .... b7D 
two copies of Bureau routing slip dated 8/11/67, and ! ( ,. I ' I 
attached material from Legat, Ottawa and! Burea ~ ,~/r" 
routing slip dated 9/10/68 with enclosures from Legat \.,. ,~ 
Bonn and two copies of Bureau routing slip dated 7/6/ ... t.......--"" 
with enclosures from Legat, Ottawa I I 

A review of Cleveland file 100-27031 reveals the 
above-mentioned enclosures as the only reports from cooperative 
foreign intelligence services contained in that file~ 

A rev~ew of Cleve] and-!'f1] e 4-16, which is the main 
file concerning. I Bureau file 100-474867, b6 
re .. veals no informa.tion con. tained. therein fro. m . coop. er~ti~:n b7C 
foreign intelligenc~l~~ijiltces 'REC~lfA L ~. ~ / I f ~ V J"" -- 1 i) 

(:;J) Bureau (Enc. ~RM) \~ 
1 - Cleveland . ~\} OCT ">J . 9.4'S, 1978 
EMK:pla 
(4) 

Greenberg/Gray-2579 

j 

b6 
b7C 

~T.l' , _ . ...".. Z' '! :.!!l 

Trans mitted _____ -=--...,. __ 
(Number> (Time) 

Per _____ _ 

GPO; 1977 0 - 225",,539 



:, 

-.. ... : 
FO-36 ~Rev·. 5-22-78) 

TRANSMIT VIA: 

D Teletype 

D Facsimile 
~ AIRTEL 

TO: 

FROM: 

" 

tJRECEDENCE' FBI 

D Immediate 

D Priority 

D Routine 

{" 

CLAS SIFICloN: 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D UNC LAS EFT 0 

D UNCLAS 

Date 9/27/78 

DIRECTOR, FBI 
Attention: SAl I 

Room 6888, JEH Building 

SAC, BUTTE (197-11) (RUC) 

SUBJECT: U. S. Vs. EDWARD S. MILLER, 
W. MARK FE~ and 
L. PATRICK GRAY, III 
Buded: 9/29/78 

b6 
b7C 

Re Bureau teletype to New York, 9/20/78; and 
Butte teletype to Bureau, 9/27/78. 

'. 

Enclosed for the Bureau are four foreign intelli
gen,:,e reports which were located in Bltte file #100-886:v.,~~""" b6 
Buflle #100-454662, ln case captl0ned I ,({l. "f . 

'f t I b7C 
Above reports were forwarded to Butte by FB~~Q\~q~ 

and were furnished by Legat, Ottawa. ~. 

The above are all foreign intelligence reports 
in Butte Weatherman Organization files and files of indivi
duals set forth in Bureau teletype to New York, 9/20/78. 

_ ...... ' ----

Approved: ~:Bl LV 
'19 OCT 1 71978 

Trans m itted ---::-,,-------,-__ -:=,----: __ 

(Number> (Time) 
Per __ ---.:._---/ 



, 
FBI 

Date: 9/28/78 

Transmit the following in ________ -;;;:;-_~-;-:-:____:-__;___;__---------j 
(Type in plaintext or code) 

AIRTEL 
Via __________________ ~-~~----------

(Precedence) 

DIRECTOR, FBI 

SAC, DETROIT (44-2008) RUC 

US VS. EmolARD S. MILLER, 
\-/. MARK~LT, AND L. 
PATRICIPGRAY,_. 111.-'

'13tfDE1)-9729778 

Re Bureau tel, 9/20/78. 

Enclosed are 47 pages of documents containing 
information furnished by cooperative Foreign Intelligence 
Services. 

located enclosed b6 
~~~~~~~~~r~e~p~r~e~s~e~n~~aTT~a~a~c~o~n~a~l~ned therein furnished b7C 

Foreign Intelligence Services. 
_OSUli. 

G' - Bure a~ (Enc. -47/"( \'"-~ REC-79 J "\ .. J I fl." ~ ~7¥'J\. Lt' - Detrol t ~ e/-- '" ~. /) V ~ .0 1 ()J(...;/ 
JHB/db--..... p !17~ 

(3) ttl. .jo~" ,13 -
~ (, I 9 OCT ~ 1978 

.... -nn· I.~!!!!I!I!II. 

_ .. 

SECRET MATERIAL ATTACHm 

Approved: ---c::----------
Special Agent in Charge 

7 9 OCT 1 7 \978 

Sent _______ M Per _________ _ 

b6 
b7C 



TRANSM1T VIA: 

I. ~- ! Tc' id.vpt ~ 

[ I Fan; illl il v 

IX! J\ i 1'\,(\ 1 

~ 

- 1<'111 
PIW;CEi)ENCI'; : 

1 Imllled iul.e 

. 1 I'r ior ity 

.. 1 It o lit. ille 

Gr-eenberg/ Gray-2582 
--~; 

_e 
C LAS Silo' !CATt( IN : 

1 TOt> SI':C!U':T 

1 I SI,;CHI':T 

I I ('ONI"IIII';NTIAt , 

I I /.; I·' T () 

I _ J C 1.1'; A H_ 

, 
1 
I. 
I 
I 
I 
I 

DUll' _ __ ______ 9./~~/.7?___ : ______ -_ ,- ________________ ,- __ ~ __ ,- ,- ,- ,- ,- __________ ~-l ___ ,- __ _ 

TO: - DIRECTOR, FBI r------------~ 
(ATTN: I I Rom1 6888, 

JEH BUILDING) 

FROM: SAC, CHICAGO (197-25) (SQUAD 15) 

SUBJECT: U.S. vs. EDWARD S. MILLER, C' 
W. MARK FELT AND L. PATRICK GRAY, III, 
BUDED 9/29/78 . 

I . 
Re Bureau teletype dated 9/20/78. 

Per instructions in referenced teletype 

b 6 
b7C 

are enclosed 1,020 serials which reflect information 
emanating from cooperative foreign intelligence services 
during the course of the overall investigation of the ~ 
Weather Underground Organization (WUO) and during invesLA~~;; ., 
tigations on specific individuals as outlined in refer , nc€.'~\~_ . t 
teletype. I \/:J i 

Chicago's survey included reviews of the foIl ~. i/(? 
overall WUO related files: . 

Chicago file 176-1677, entitled "WEATHFUG" and 
subfi1es "A" - "L". 

Chicago file 100-40903, entitled "WEATHER 
UNDERGROUND ORGANIZATION", and subfi1es "A" - "Q". 

Chicago file 176-1312, entitled I lET AL, 
ANTI-RIOT", (the forerunner.. to Chicago file 17 .6-1677~. 'J ~' ~ 
and subfi1es "A" - "G"ST .. 1311i't . / ~ 1/ ,.- 6 l(-J'·'''= . , v ., . 

". ' . f'7) -= ~_=J,'Y REC·ZS v ';;} ¥ 72~ 
. Nb c:~d . KE,:.tb\.J&{) ----- . ' 

@- Bureau (Encs. 1,020 serials contained in ' 

App'oved, :;;Jet> /}fI 
7 

TrUI1HIII itted 

7 9 OCT 1 719P81 

b6 
'b7C 

/ 



';" .,; 

CG197~25 

,', " ....•. 
. , .. 

, . : . . 

. ~. " 

. Chica:go ·file 100-55510 ;.'entitled· ;'PMIRIE 'FIRE 
ORGANIZING' COMMIT.TEE .• ·" . , . .' 

. Chicago' ssur;ey 'ais~ i~ci~d~:d. review.s of·th~ 
fo11ow.irig files on individuals mentioned .in referenced 
Bureau"teletype :' . . ., . 

. .,,~, , 1 !:cp:i<?ago:'files .:8~,~~5375,· 
:J:OO.~484:82 1-, -,1,..,7"..,6"..,. .. :...-=1"""'3-=9""""8-• ...,..· ---"".-........ --..,..I .. ' .' :' .. ,.' . ' .:.; ", '.' ... '. 

1....-________ ..... 1, ·(~hl.C?~o, fi-Ie ·.1~0~5112,5 . 
";:': .. 

. .' ' 

. "., .<' ~nd'88-t6.I .... ~6~6-• ..,...----.,...---......---..... I .cnic·ag~ ·f~.l~.~· 100~49(n5. ' . . 

• J' 

. 1-1 ~~~~_~~~~--:--_ ..... I Chicago fi1e:s 100-4775.6, 
. 88-13505, 176~1627, L74~557. 

1....-·· __ -:--__ -_-..... I:-·c:hiCagO file .100"':55993. 

L...-__ ......,........,... ____ ...... I Chicago file' 100:-55468 ...... , 

. . . I l~chicago··fi1es 'I90-13, 
147-55'2,'100-48182, 176-144.3 'and 174~625.· ". . . 

I....-_____ ~l Chica~o files 105'-26447 and 
'176.-1358. 

" I,","=",=~-=-=-:-----::-=-:---=--=-=-__ .. -,,1 Chicci!.4~.~i1es· ·10 0":'426 ()) , 
176-:-1642, 176~104, 174-567 • 

. ' I l·,.Chicago fil~s J,,00~4442.6·, , 
.' 4~42, . 4-41, 8~.~13518, 176-1694:,' 174-562; •. ' .. 

'.' ~. _-..;.........,;. __________ -;i .. 

' . " 'I I-'~hi~agp,: :{ile .10,0'-48104'. 

.. '., 1 1 Chicago :<fi~e~s 174,~555, 
100~4681~, 176-1386: 

.... 1 """"'I'"""""::"";:;-r--::-;:=-=----...... I Chi.cago';·:fi1e's R8,...13508;, 
174":'778, and·174-550. 

'; . 

'. ' .. 
:~ .. ' . " . 

" :.,. 
~, ' 

, '. . ~ 

2 -

. , 
'. 

." ~ -.... 

, i. 

, .. ' ,. . .. -~ . ~, - '. . 

; ... ' . 

. '. 



;. 
CG 197-25 

Chicago files 176-1300, 
100~46445, 174-547. 

Chicago file 100-53119. 

, _ 1;:-1 ==--________ ----11 Chica~o-·file.s 176-1665" 
. 'and- 100-46371. 

'·~I ________ ~lc~icago file 100-51235. 

,I I, Chicago files 
100-48211 and 176~1658 . 

. ~I ,..".... _________ ....ll Chicago files 100-50202 
and 176-1429. 

c;hicago :.files 100-50265 -
and 176-1462._ 

' . 1-1 _____ ---Jl Chicago ~i1es176-8· and 1'00-47977. 

I I Chicago files 176-1103 
and 100-45568. 

I-I ________ ....I~ - Chicago files -176-1317 -and-
100-45686. 

-, 1 
and 100-44~3~9~8~.-----~--~ 

Chicago files 176-1031 

Chi~a~o fii~s 176-1085, 
100-44240 and 174-545.: 

1...-....."......."..,,,,..,..--=-,,,.,,,... ___ ---1-1 Chi~~go files iOO-475-82,. 
176-1664; and 174-565. 

b6 
b7C 

-- Of the aforementioned individuals, 'Chicago was 
,at one time or another "Office of Ori in"·in one or more 
of the abovementioned files exce t on b 6 

b7C 

- 3 -



" 

, " 

e. 

CG 197...;25 

Ch1.cago 

., 

, , 

unable to locate any, fi:les. on 
b6 
b7C 

Chicago fil~lOO ... 4 7q14 ,on I I b6 
was not reviewed as it was ;,sent to FBIHQ in connecti.on 
with a' law: suit by the American Civ'il Liberties .Union ,b7C 
(ACLU) . .on 6/27/78. 

Chiqago wishe~, to advise' the Bureau. that, ,there 
are many other \VUO related files which would logically 
show foreign influence. " Examples would include inves... b6 

b:l' e files on Weathermanfugitivel I b7C 
and f6rIIJ.er Weatherman fugitive I I" 

C l.cago did riot review these 'per. Bureau instructions. ,.... '"". .. 

Chicago is aware that in cases such 'as the 
captioriedmatter,' governmental cost is sometimes 4n, " 
issu~ in courtrooit:t pleadings. In view of this,' Chicago 
which'afrorded the aforementioned' survey priority attention, 
utilized approximately '500 SpeciaiAgent man,·hours to the 
removing of. serials from. the appropriate files 'and 'utilized ' 
approximatel'ylO'O 'cler;ical hours' to sup'port this project., 
Chicago estimates that over 300 additional clerical hours 
will be necessary to replace ,the s~,rials in these files ·, 
and to return these files' to the appropriate locations 
in the office. " 

, " 

- 4* 

.,' / .. 



FD-36 <Rev. 3-24-77) 

TRANSMIT VIA: 

o Teletype 

o Facsimile 
AIRTEL [KJ ----'------

AIR MAIL 

• FBI 

PRECEDENCE: 

o Immediate 

o Priority 

o Routine 

• CLASSIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o EF T 0 

9/28/78 

---------------------
TO: DIRECTOR, ~FuB~T~ ________ ~ 

ATTN: SA L.I ___ -----1 
ROOM 6888, JEH BUILDING 

SAC, MILWAUKEE (197-10) (RUC) 

SUBJECT: U.S. VS. 
EDWARD S. MILL~i W. MARK FELT, 
AND L. PATRICK GRAY, III 
BUDED: 9/29/78 

b6 
b7C 

Re Bureau teletype to Milwaukee dated 9/20/78; Milwaukee 
teletype to Bureau dated 9/28/78. 

Enclosed for the Bureau are two copies each of 
separate communications originating from~=-=--:-::-::--__ -:---::--:-~ I I dated 7/28/70 and 

The document dated 7/28/70 was obtained from 
MI 100-16651-149 and the document dated 8/26/71 was 
from MI 176-92-186.. Both files pertain to the Weatherman 
investigation. 

As previously reported in re Milwaukee teletype, no 
Foreign Intelligence Service communications were located for 

b7D 

the following three individuals as requested in re Bureau b6 
telet,pe: I b7C 

I _ 
No further action iST~~g continued re this matter, UACB. 

GAP/djz 
(4) 

- fo:J. ,II to yr- pl..l 
SE)(ET MATERIAL ATTACHED' I . 

----------------------------------b6 
b7C 

Approved: ________ _ 

'19 OCT 1 71978' 

Tr a ns m itte d --",-0--,,-----;-----;;;:;-:---;----
(Numbed (Time) 

Per -Jl----~ 
FBI/DOJ 



FD-36 (Rev. 3-24-77) 

TRANSMIT VIA: 

o Teletype 

o Facsimile 
o AIRTEL 

• PRECEDENCE: 

o Immediate 

o Priority 

o Routine 

FBI • C LAS SIFICATION : 

o TOP SECRET 
o SECRET 
o CONFIDENTIA L 

o EF T 0 
o CLEAR 

Date 9/28/78 

TO : DIRECTOR, F .... BuT _____ ..., 

~, D ~ ATTN: SA I I RM. 6888, JEH BLDG) b 6 
FROM ~~U/~TING SAC, SEATTLE (62-3122)(RUC) b7C 

SUBJECT: U.S. Vs EDWARD MILLER, 
W. MARK FErO-ND 
L. PATRICK GRAY, III 
BUD ED 9/29/78 

Re Seattle teletype to the Bureau dated 9/28/78. 

Enclosed for the Bureau is one ~acket containing 
20 communications that have emanated from I I b7D 
I I ' 

Above communications were located at Seattle {i-'/'~\ 
through review of , Weatherman (SEE 100-31916)' WEATHFUG A 7-::);~) 
(SE 176-35); WEATHAPS (SE 100-29604); and - I )31/.1/ 

I ICSE 100-30197) files. 'I, ~'l!/ 
\.. ~,-~,;,V·::.I 

No communications from any cooperative fore~gn" ___ 
intelligence services other thanl ~ere located in b7D 
SE files. No additional investigation remains at Seattle. 

\ 

/'2)- Bureau CEncI ~D ~If&C\L©S~ 
~1:- Seattle ~~~~ 

TRM:arm 1ft ~:.... 

. (3) ~ fJ1N.l~ Jl~~ 
Sl OCT ~ 1978 

Green berg/Gray-2587 r 
~-----~-~ 

Approved: _______ _ 

79 OCT 1 719nr 
Trans mitted ~-:--:--: __ ---:=::---:--__ 

(Number) (Time) 
Per ____ ~~ 
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"r-I"lANSMIT VIA: 

o Teletype 

o Facsimile 

[}(l AIR'fEL 

• PRECEDENCE : 

o Immediate 

D Priority 

"0 Routine 

oil .. 

FBI • C LAS SIF ICA TION : 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

o UNCLAS 

Date Septemher 29, ~978 
-------------------------~---------------------------

______ ----J ROOM 6888) b 6 
b 7C 

SUBJECT: UNITED STATES ~. EDWARD S. MILLER, W. MARK FELT, 
AND L. PATRIC~GRAY, III 
BUDED SEPTEMBER 29, 1978. 

, 
Re Bureau teletype to Albany, 9/20/78; and Albany 

teletype to Bureau, 9/28/78. 

Enclosed for the Bureau are two copies each of five 
reports emanating from cooperative Foreign Intelligence 
Services listed as follows: 

(1) Letter dated 9/3/70 from Ottawa, 

(2) I I ... dated 8/19/71. 
~======~ 

(3) I I dated 10/18/71. 

(4) Letter dated 9/13/72 from Ottawa, 
attached appendices A-F. 

Canada • 
......... \ 

( .. 
1. ·~i' ..... ".I.! . 1.\ . ) 

1 ''''- ~'f ;" 
I . I ' 
\ .If i~·/ 
" 1'..r N 

b7D 

Canada , '-w.i.~ 

~~ (5) Letter dated 5/25/70 from Ottawa, Canada. 

ENCL6SURE $ 
&-B.ureau (EnC10~r) J1)b~3m A 

l-Al~any ?--e. e . REC'79 
MWO:)vd ~~:i~t, 

. (4) ~r 

Green berg/ Gr,ay-2588 

c::m::o::== .=~ 

b6 
b7C 

Approved: _______ _ Trans mitted _____ --:=-:----:-__ 

(Number> (Time) 
Per _____ ~ 
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TRANSMIT VIA: PRECEDENCE: CLAS SIFICATION: 

D Teletype D Immed.iate D TOP SECRET 

D Facsimile D Priority D SECRET 

[3JAirtel D Routine D CONFIDENTIAL 

D EF T 0 

D CLEAR 

Date 10/6/78 
. I -----------------------------------------------------

TO: DIRECTOR, FBI b6 
ATTN: SAl 

RM L-:6:;":'8O:-:=8O:-:=8;-,----:;J~E:-;;H~BL~D~G b 7 C 

FROM~ SAC, SEATTLE (62-3122)(RUC) 

SUBJECT: U. S. vs EDWARD MILLER, 
W. MARK FE~ND 
L. PATRICK 11RAY, III ~ 

Re Seattle TT to Director, 10/6/78. .~~:~) 
Enclosed for the Bureau is one packet conta~h~ 

189 communications reflecting information received from~ __ 
cooperative foreign intelligence services. 

Above communications were located at Seattle 
through review of WEATHERMAN CSE100-31946): WEATHFUG 
(SE 176 .... 3YJ; WEATHAPS (SE 1. 00;29604}; and I I j CSE 100 .... 30197) files, L...-____ ----' 

b6 
b7C 

.2 OCT 13 1978 

Greenberg/Gray-2589 

Approved: _______ _ 

7 9 0 CT 1 7 1978 
Trans mitted ~:---::--:-__ ~:----:_~ 

(Number! (Time) 

==== 

b6 
b7C 

Per _____ _ 

\ 



, . 
Mr .. ~rancis' J. l,iartin 

. (" 
\, 

, "',\ 
, '\', 

\ 
. ·tf 

.Criminal Division 
1I'EDK..: '.:~ JOYERNMEN'l' 

"1 
<:. (. ""'F"..e-.ct"""-'-,e,...x-u-=l...--b"""'·-u-r-e....lau af Investicratian .. 

b6 
b7C 

../ . ".C) J'.'. 

~, U. S.· vs. L. PATH.r'CK.GRl'S III"E1i"AL',' 

•• 

Pursuant to our recmest, the Grand 

10-10-78 

, , 

\;lere'rev~eVlfd b.~ :h: FBI 'f~T classification . 
, purposes. , t_le request 0'£ 'I:' r these ~ranscripts ' 
were furnishect tp his office on ~c oD.er6 J' -973, and -appropriate 
receipts '.vere obtained. . . , . 

'i'he portions of ·the transcripts classifiable by the 
FBI are marked in red pencil. 'fio'atteL~pt 'was made to indicate 
areas 'ilhere informa tion 5110'1.11d be redacted te protect sources} 
etc. 

. 8A81 1 reviewed th 
lIla t er i al f or L:.!?-::-:u:-::-r~p:-o=-s~e-:-s~o:-f-~c .... l-::a~s:-s:-1!'"· f::Jl"~1-:-c-::a~t""1!""; o=-n:::--".--i"!'"-ro=-----::-Iother Bur eau 
personnel has h~d access to these transcripts~ 

I - Mr. Bassett 
I -L....,-I __ ----II 

,Assoc. Dir. __ 
Dop, AD Adm, _. _ 
Dep. AD Inv, _. 

'-,,'. 

'b6 
.b7C 

Ass!. Dir,: Flil 
Adm. Servs. --,--_____ ..,.;._, 'I' . 

Crim. Inv'. _'_ " I""· • 

Iden!. __ _ 

Intell. __ -'
Laboratory __ 

Legal Coun. --.- PVD: dd:E 
,PI an. & In 'p, - )II.;~::l\J"'oI 
Rc~. Mgn!. -, - . (5) 
Tech, Servp,_~_' 

P~~~i:,i~~f~ cr 24' f'9" 7. 
Telephone Rm._ 
Director's Sec'y _ ' MAIL ROOM 

-'r,. 

/ ) . 

. " 

b3 
b6 
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FD-36 (Rev. 7-27-76) I II 
TRANSMIT VIA: 

D Teletype 

D Facsimile 

XX] Airtel 

PRE.;CEDENCE: 

D Immed,iate 

D Priority 

D Routine 

FBI 

TO: DIRECTOR, FBI 

() ___ FRO~~ 
IJr . U. S. vs. 

SAC, SAN ANTONIO (1-348) 

D' 
L. PATRICK GRAY, III; 

ET AL 

CLASSIFICATION: 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D EF T 0 

D CLEAR 

Date __ 1_0_/_1_1_/-'-7_8_---1 

U.S. DISTRICT COURT ACTION 78-000179 
DISTRICT OF COLUMBIA 

b 6 
b 7C 

For the information of the Bureau, Former SAC CLARK D. 
ANDERSON, San Antonio, Texas, advised on 10/11/78, that he had 
received a subpoena from Assistant U. S. Attorneys CAUSA's) 
FRANCIS J. MARTIN and BRACKENRIDGE WILLCOX, Room .606, 315th 
Ninth Street, N.W., Washington, D. C., for his appearance for 
trial on 10/23/78. He stated that there was an attachment 
to the subpoena containing instructions that the trial was to 
commence 10/23/78, but that his testimony would not be needed 
on that date, but he was to consider the subpoena as "continuing." 
He was requested to telephonically contact the abovemention~e~'1 
AUSA's as to his whereabouts so that he might be immediately. ~~. 
available. . ~-

Former SAC ANDERSON further advised that he had been 
previously interviewed by Mr. WILLCOX reg~rding meetings of 
the SAC's with then Director GRAY and Mr. MARK FELT soon after 
Mr. GRAY had been designated Acting Director of the FBI. Mr. 
ANDERSON stated that he did not deem any information which he 
might have as pertinent to the charges in the instant prosecution; 
however, he wished to make this notification of subpoena a 1. 

matter of record with FBIHQ. .. 

,p This communication is. ~urnished ~or informatio~. Gril' 
CiJ- Bureau Sl~i!j~.EC-~ ( rJ--I(~O-fJ ~F~~ 
1 - San Antonio "~ 

t~~:a1 I~""~;' ~ OCT ]·411978 

f. 

oAppwveJ!!5. ______ _ Tr ans m itted --,:-:-,...-, __ ---=:-:---:--_~ 
(Number> (Time) 

58 OCT 241978 
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.,., . 
Mr. Breckinridget. willcox 
Criminal Division 

FE1JER~,lj GOVE'ENMENiI .. 

. 1 1 b6 
Federal Bureau of Investigation b 7 C tY. .. 
u. s. vs. L'~ PATRICK GRAY III, ET AL .. 

10-11-78 

. ) 
Reference ,is made ·to your letter of October 4, 

1978 ~ The following is a list of current addresses of, 
former agents as reflected in Bureau files: . 

Assoc. Oir. _. __ 

D.p. AD Adm._ 
Dep. AD Inv. __ 

Asst. Dir.: 
Adm. Servs. __ 

b6 
b7C 

t . ~. 

L.....--__ ----.---_--~~. 02-// oP. d. 1/5-~' ~.r 
Mohr, Paul J. R£C-S\:) It 
2770 North Placita Tuxpan' "'=:::::::, = ======'~ 
TucsOP, Arizona ~5715 

.23 'OCT 16 1978 

Crim. In ... -- 1 M 
Ident. .,.. ...... ..=.~r:..:.~=~ 
Inte,ll. 1 i' b6 

b7C 
~'. 

Laboratory -' _ ,,' L.. ____ ....I 

Legal Coun. __ 
Pion. &·Insp. _.' . 
Rec. Mgnt. _' -·PVD·: dd 
Tech. Servs. -' - (5) 
Training __ 

Public Affs. Off. _ 
Telephone Rm._ 
Oir.ectar's Sec'y _ 
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'Sant'oiana, J. F., Jr" 
11009Carro11wQod Dr.ive 
"Tampa~'Florida 33618' 

." .. 

Shanklin, , J. Gordon', 
602.J'Oel'Norte 
Dallas; . Texas 75225 

. ,'" 

.,', 

~.',:b6 
b7C 

'.. , .. , 

"' ox;-. .... .. ". -,'." . ; 
, %Johnson', : Guthrie, '~illin9'~, .. Nash and Shan}tlil1 

" ' 1410 ,Repllb1~c t~ational Bahk Building, . 
, ,Dallas,,;Te~as 7520'1' . ,,',. '~''''~ 

", 
",' '::"": '-. 

Sullivan, William A.,' ", 
" 19243,' Castlebay Lane,:,"'. 
"Northridge, ca1if<?~nia,:'91·~24:':':, 

. " -' .", . ~.' 

,'" Walters, , L¢Q;nard '!Ii.; , 
',. ,':"~13.03~,:,MacBeth.',Street.:: ' 

MCLea~ i . Virg:i;nia,:" 2:2101 
.- ...... .., •• r 

.. - .'; 

,," " ' .. ' 

• '~. h ',.: :Young ,'Paul Co ,. 
, ""176,5 Pa1myraDrive' 

. Fair' Oaks;, 'cal,i*orn~a .. 95b28 ,,' ::.~ , , 
.;. ~:'.:' !.. "..~'.. • ...;. 1.;. .., ~ 

" ' 
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Greenberg!Gray-2595 ,. 

. '.~ <III 
,r . 

{g;~ ... !Jl!~Zyc .• , . 1:"<~~1~:.~t~ , 
:Ot.':P\tty~ss!et~m't, M\t-t:or,rle1G~U€llt.'.~:1· 
Offi\!;;;$ of!.e$!.i.:tl. C:Ot1.tHllI..!:.l. 

'. 'fhe W-nl has G~iltliti,tent.1Y·-t'\·~fF'geS$16.11 ~~p;("Al:tn 're~1~:n':t!:'~J1J' 
t'L1iel bllll!-(11in~ <if~ Wt;.t::i$~~I$,ecu2,".it:y ·tnf'or4!~);C.i~~.!,fl ti11 'i~ t!P{C!;·tt~X.'t 
!tS ~ll ns in tllG ·1nvfi!'.:tt.!~·,£1tioo w:hlo1n ·l;~ru:l. t(.:'f tt'fe .izJh1.UtU~~ of 
l.n~U.cb:il'li'nt.S! of t. ?~'t,'ff1c~ ("~¢l;Y III ~fi(S <~th~r tore'.ll:;;tt ' ~~~~a~j, 
lol.ficil!llS· .As earl.S,' as J~':ily2.6" 1976, ~ ~-Yti~~!Jraiu~i-t1r~ .t;~, the 
);,\~$ista~lil t".tt~1S~yG'e~e£a,l.:. C.iv.11~1~~t~?~i~<r.1.f}.ic;l'l, ~his ~t~~<.;'~:.t .!~ 
wac ~xp:re$fiei;l... . 
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•••• J. ,. ,"'; 

..... '-
. ~ ." 

\ . , " 

:"-. , .. ~ \," . 

. ',' ,-' ," ~ \ . ~ . . ~ . 

'. _.~ ~.~ 0' • .' ..... 
' .' ~" 

:'~:i·r:-',~.~ ... : ..... <_; ,~~~": ~"'. "! .~~, ." 

':MS •. Mar'Y:'~C. "Lawton 
(" ..... 

, ' ,1 : ~ -'. . 

... . ... , ': . ~ ; .. 
~, '. 

\: ... ,'., 

.~. ~. ; ',~. . 
. : ~ , .... ,., _'. " .: ~:I:_':C ,'. '" 

. ,-,),> !, ~ '" '... " •• ;;..~ ~ ~'" :'-:',,:, 

. " ':of i§78"'i~:'c~:m~'e~~i6n':.wi'th :~~i{:.~~~t~~and. ra'{s':<i' ,'a '~ue~tion' as' .~-.:, 
. \ 

.:' t.o ~whether the' grand Jury·transcrip;ts ·containing-· the 'results:" ","'" . 
": o'f . grand jury appearances.·by curreilt,and.:former B\l.rea\,1persohn~l.'· . ' 
"~'mfght present similar problemEr~: At :·thaf:·tlme', ·',;th~ .Bureau·'-" . , .. , . 

requested that ·these.transcripts be subject >t;.o ·B~reau: revl~w' as 
... ' .~,eli as' review by the .National Security Agency' (NSA). 'and th~' . 
, Central, Intelligence Agency (CIA). We: were ·furnished these' 

' .. ,tr.an·scripts.:'.on September·20,).978,~ for'our revi.ew.· It·waS. :.,--. 
. .immediatelyob"ious, that highly .sens:i.:'tive material ~waf3 ' coIl'tained . ':' 
:': in these transcripts which are now in .the' possession of ,defense, . " 
. counsel~ In. i'apt, NSA, "which had already reviewed. these-trim- : 

<. scripts, marked ,a fiignificant portion Top secret-:-CoMINT.; ~T4if? . 
" , . concern was communicated to Department Trial Att'orney ~rank·.·. 

!1art::in as well. cas' yourself on that date. We have. now' completed': . ," .' 
o~r.,review 6f this. material ahd" are . greatly c6nc~rri~d at. the . '. ,: 
potential 'for 'possible .. compromise' and the e~fect ;i t:cci~1.dhave .. .. 

, .on ·the securi ty interests of this country·... Si-nce.:spmeo'f the: .:; " 
,material is.classified Top Secret-C,OMINT, a, r~vi.ew is'ri'ecessqry , 
'.to determine, the ,applicability of Title .18, U~S.-.;· Code, S~ction, 

',' '793'0',. This statute prohibits the' release of cornmunica.tions 
·ir:te:lligence to. una'\lthori'zed recipient as· well as possession .by ~ . 

. ; 

, ~. ~ . 

an unauthorized individual. It is our understanding' that' '" 
corrective action has 'not: been taken. to date ~-: . Sirice . there.:: ' . 

.. : ,'. appears to be improper release of classified' material,: the,.pro-· ' .. 
, . visions of ,Title 28~ Code of Fede'ral Regulations, Section 17.55','. 

rela'ting t~ the loss or .compromise ,of classified informati,o~, ... ' .-' 
~ust be cqmpH,ed with. Also, considerat·ion must be'given,' . 

·'concerningthe,no.tificationrequiremepts pf.Executive Order i2036. 
This'memorandum is intended to notify you of the aforementione<i··. ' 
proolems' apd "suggest that this matter be reviewed for action , 
nece~s~ll?yfor :compliance with the aforementioned statute, Code ,~;, .. ,. 
cif Federq l: Regulatio~s 'Provisions i and. Executive' Order. .','. ',' 

", " 

'.' We also .n6te:that it is, essential that both' CIA and 
NSAbe' a,dvised" ,that the.grand jury transcripts have· been· .. , ',. 
furnished ·to andcontiilue to be in the .pos·sessionof defense 

. counsel .It 'is" Our understanding . that' not all ·defense couns'el , 
.' in .' this' matter are cleared for' possession of .,this, mat:eri~l 'nor', 

"¢to. they 'tlave'the facilities necessary for' the storage of such·., 
. 'materi.a,l •• , While the primary thr,ust o~ this memorandum concerns,; 

.compartmel,'lted information,;: we are very concerned at th,e · defense.'-",' 
·.counse1 9 s having possession of materials, which could lead, to ·the'·,'

,:~ ident;lfication~f. FBI·squrces 'as well as disclosure of similarly:',,:, 
'. ' ,. . ~ensi ti ve FBI: 'operations ." ' .. . " 

.' ':, .. :,: 1 ..: Mr' ~:RobertKeuch . " .. ' " ~ , . . 
'. '.; Deputy As.s:i.s·tantAttorney General .. , : 
'. .... "Criminal Divisi.on" ." " 

'.';:-', . 
" . ' 

.": .. 

~ . ~ , ", .. ' . 
\ ' ~. . ,. .: . 

, ,t. 

. ~ . ~. . :"',. -
. ~ , 
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UNITED STATES 

Memorandum 
Mr . . Bas set'b/-J ~ 
r------=rf"---1 ~ ~ C 

/' 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 

Asst . Oi, .: 
Adm . Servs. __ 
Crim. Inv . __ 
Ident. _ _ _ 
Intell. __ _ 
Laboratory _ _ 
Legal Coun . __ 
Pian. & Insp . ~ 
Rec . Mgnt .~ 
Tech . S.rvs . _ 
Training __ 

" . . Public Ails. 011. _ 

b 6 T.I~phon. Rm . -
o· " . S • 

SUBJECT: U. S. vs. L. PATRICK GRAY III, ETAL 
b 7 C nectorz .ec y -

PURPOSE: The purpose of this memorandum is to set :forth 
the results of our conferences with the Department concerning 
.the possible mishandling of 'class'ified material. by Depart- . 
mental at torneysinthis matter. 

· DE-T~LS:On te~5;"'7~, .the Dire<?tor ,acc.om,panied by Special 
~tanttothe Dl.rector Adrl.an steel, Jr. , .and SAr .... ___ ~----I 
l--J ~t , with 'Deputy. Attorney Gener.al ~e'njamin Civiletti, 

hl.s .assl.stants, Charles Ruff and Paul Ml.chel, and Deputy 
Assistant Attorney Gener,alMary C.Lawton .to discuss the 
contents of the Director's memorandum to Ms. L aW.t on dated 
10;....5;...78. This memorandum notified .the Department that defense 
counsel were in possession of highly sensitive material 
classifiable up .tothe .TOP SECRET - COMINT level and that 
to our knowledge .theywere furnished this material without 
having proper clearances. It was pointed out that we 

b6 
b7 C 

· had previously expressed concern as to the handling of this 
material by the Department. This meeting was concluded WiE'~ 
Mr. Civilett~ sug.gestingthata sec(;md ineetit;g be . held on l ~ 
10-6;"'78 .to dl.sCUSS means of correctl.ngthe Sl.tuatl.on andt~ 
allow .the 'Department ,to take the necessary steps required by 
Title 2 8, .Code of· Federal Regulations ,(CFR) ,Section 17.55, 
which.relatesto .the loss in compromise 'of classified informa-
tion and ,addi tionally ,to consider the applicability of 
Title .18, United states Code (USC), Section: 793 ,' which pro
hibitsthe release of. communications intelligence. ,to 
unauthorized recipients as ~ell as possession by an unauthor-
izedindi vi~ual.. ~ A aP 
1;' • • . . : , c:. c,.~~;'-:;2' c.~~ ""-. ~r 

--"'-- .... ~.~""' ..... -.=. / Il?~n~~~ ?- ' 

• 1 -Mr. Adlms ~. ' j. 
1 - Mr. McDermott: C\~ 
1 -Mr. Colwell 
1 -Mr. Cregar 

j ' f ', ' . ' . 

· l' --~ ·Mr. ' Ml.ntz " 
. . ~ ~ . ..t ~ J 

1 Mr • .steel 
1- Mr . . Bassett 
1 -Mr. ' Ryan 
1-..... 1 ___ ----' 
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b7C 

(CONTINUED -

,..P¥PJ~df ' . 
'7 9 0 :l1~(Pb) Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

jo:::J.. ~ 

b6 
b 7C 



• 
" 

Daly to Basset't Memo 
Re: U .. S. vs. L.Patr.ickGray III,et al 

On 10;""6~ 78, SAsl 
and Sp'ecial Assistan t.to .... t: .... h-e-.... D.-l. .... r-e-c-t .... o-r--=A ... a..-r-l. ... a-n-... S,..,.t-e-e--l .... ,-J""'r-.-,-...... 
met with Charles Ruff , Mary C •. Lawton , Paul Michel, 
Deputv ASS; stant Attor'Qey General Robert Keuch, '~I ;..;;....01.......0_---, 

I. J of the Department's security office, 
and trial at.torneysin captioned matter ,Barnet Skolnik and 
Frank Martin. At this meeting .itwas decided that. the 
Department's, .security officer would take the necessary action 
under, Title 28, CFR, Section 17:.55 'which.would include an 
assessment as to damage resulting from the improper handling 
of the material as well asa submission of a report to the' 
Department Review Commi ttee.foraction it may deem necessary. 
Additionally,.itwas decided the Department would notify the 
Cen:tral Intelligence. Agency and the National Security, Agency 

b6 
·b7C 

of the compromise of its material by the Department. Addition
·ally,~.teps .would betaken by the Department to obtain the· 
return'ofthe Grand Jury transcripts which contain the sensitive 
material 'in question. This attempt was to be accomplished 
thr.ough contacting defense attorneys who had possession of these 
transcripts and arranging for a meeting to be held on 10-10-78. 
Additionally, it was decided that the' C.ivil Rights Division of 
the Department would review the .actions of Departmental attorneys 
.to determine whether a violation of Title 18 , USC, Section: 793, 
occurred. 

. .The meeting with the defense attorneys was held on 
'110"';10;"78 as scheduled. 'The defense' attorneys have thus far 

refused to return the transcripts. They have not submitted to 
the necessary procedures to obtain proper clearance for 
possession of such material. We were advised by Frank Martin, 
tr~attorney, onlO",;,12~.78 ,that 'the Department has written 
letters.to the defense counsel concerning .this matter; and as 
yet, the matter has not been resolved. 'The material .continues 
to be in the ,possession of. the defense counsel and, of course, 
is nots.tored in accordance wi thGovernmental re.gulations. 
This particular .aspect is. being pursued by .the Bureau's security 
officer, Section Chief David Ryan, through his c.ounterpartin 
.the Department. .We have also been; ;f'ur·nished bytge Department 
a memorandum dated 10...;6:..78 from Mary C. Lawton .(topyattaslJed) 
.tothe Direc.tor, enclosing 'her notif.icationto~epa?="t:mental 
security off.icerstotakethenecessary ,steps .to" comply with 
Title 28, CFR, .Section 17.55. Ms. Lawton additienal1y questions 
the need for notification tothe.Inte'1ligence Oversight Board 
pursuant to the provisions of Executive Order 12036 cOncerning. 

, 
". - 2- (CONTINUED - OVER) 
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~ __ ~Ito Bassett Memo 
Re: U. S. vs. L. Patrick Gray III,et al 

the,mishandling of these materials on the basis that the Depart
ment is not an agency of the. intelligence .coInmunity as identified 
by the Order and also raised the question as ,to whether the 
mishandling of classified material is :the kind of activity 
covered by the Order. ThispartiQular opinion will be the 
subj,ect of a separate memorandum sinc~there :are provisions 
in the Executive Order addressing the mishandling of classified 
material and the fact·that the FBI is covered by the Order, 
raising a question as to whether ,the' FBI might not be obligated 
to report this,to ,the Intelligence Oversight Board. ' 

On 10...:.12:....78, Chief Judge, United States District 
Court,Washington, D. C., William'Bryant held a hearing to 
determine whether a requested postponement of the trial date 

lin this matter from 10,..23;":78 should be,granted. A'newtrial 
date has been set by Judge Bryant for 1-23;":79. ,Additonally, 
Judge Bryant discussed probl'ems encountered by the' defense 
in' gaining access to sensitive foreign intelligence information. 
The Goverpmentattorneysrepresented that this problem ,could 
be worked out without court involvement. The defense attorneys 
were not optimistic atarrivihg at a solution. Judge Bryant 
asked that he be kept advised' on a timely basis on' this , 
problem so that, ,if necessary, .the 'court would become involved '. 
in seeking a solution. 

RECOMMENDATION: None. For information. 

to ~ APPROVE • ~. Mm. S". 
fJj ~ Cd:.- /"'/. 

Oltector . vJ AS~OC'~, I!'. ' 
Del'. A I.. ,. 

'. Oep,lIr. ":v. . t··, it or,. 

. - 3 -

legalCoun, 
Plan. & Insp.--
!')0"'. Mp,nt. A:t;J : 
t'uch, Sarvs: ~ 
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UNITED STATES GOVERNMENT 

Greenberg!Gray-&24 ., 
Memorandum ; :p 

Federal 'Bureau of 
b6 Per ~I?~E: September 27, 1978 
b7C 

Francis J, Mart' 
Cri~iria1 Divis'o 

United States v. Gray, et a1 - Classification Review of 
Jencks Material - \ -

As noted in Mr. Skolnik's memorandum to you of 
September 20, 1978, it will be necessary for the Bureau 
to conduct a classification review of grand jury tran
scripts that will be made available to defense counsel 
as Jencks material in. the Gray case. This review is to 
be conducted in accordance with the provisions of Rule 
6(e), Federal Rules of Criminal Procedure, as outlined in 
Mr. Skolnik's memorandum. Also, precaution should be 
taken to insure that these grand jury materials are not 
inadvertant1y made available to those personnel handling 
the pending admin.istrative proceedings. Finally, these 
transcripts are not being forwarded to the CIA or NSA 
at this time. Accordingly, the Bureau should note any 
passages that require referral to these agencies for 

. classification. As to any such passages that may require 
·S.I. classification the Bureau should provide a copy of 
the page(s) in question appropriately redacted such 
that the redacted page (s) would not require S. I. classi
fication. 

The grand jury transcripts transmitted herewith 
are as follows: \l1

b/ 

EC 2q~ -Ill" tr-9Y:
j 

1-----------rr,l2 transcripts) 'tl 'II MA~ 131979 $, 

===c::: i"~ 

I I (3 transcripts) ~ 

~I ::::::::::I~(~2~t~r~a~nscripts) J L~ 
b6 Per FBI L... ___ ----I~er 
b7C 
b3 

b7C 
FBI 
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(2 tra nscripts) 
Ir. 

(5 t ranscripts) 

I 
~z tra nscripts) 
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' .. 

Mr.. Francis J. 'Martin 
~ i1~iminai .Divisiop 

. .• ~ 

I1YO~ I . 
(1/ \ Federal Bureau of IOestigation" 

. i 

.U.S •. vs. L. PATRICK GRAY III, ET AL 

b6 
b7C 

" I 

10-19-78 

In accordance with your memorandum of September 25, 
1978, materials seized from the various FBI Offices in 
August 1976 and FBI Headquarters have been made available 
for revie,..] by repr.esentatives of the defense attorneys. 
This revie\'1 has been completed •. Of the requested 337 folders, 
103 were made avail~ble for review. An additional 88 folders 
had previously been furnished them in connection with other 
aspects of this discovery. Th~ reason for 'the discrepancy' . 
between the requested 'amount and the amount made available !!l' ,'; , ' 

tvas pronl:ed by the fact certain' folders were. unavailable '.' . .' 
for review because'their location was unknown and because, '" . 
in some instances, the contents. of the folders '\-vere outside . 
the scope of discovery or they contained highly sensitive 
material 'oJhich could not be made. a:vai1ab1e ~ Thev did not 
ask for and, therefore, were not furnished popies of 
documents contained in these folders. 

1· - Mr ... Basseft. 
1 -L..I ___ ...... _ 

~ri 819711 
""44>'" I~ FBI. 

Assoc. OiL __ 
Dep. ADAdm. _. 
Dep. AD Inv. _. 

Asst. Dir.: 
. Adm. Servs. _, _ 

Crim. Inv. __ 
Iden!._~_ 

Intell. PVD: d 
Laboratory __ 
Legal Coun. __ 
Pian. & Insp. _ 
Rec. Mgn!. __ 
Tech .. Servs. _ 
Training __ 

(5) 

Public Ails. Off. - 78 

b6 
b7C 

"'~ . 

-. ~~. 

6 OCT 31 7978 

I 
j Telephone RJII~ " \g, 

Sec~'(}~'~ ~ l. MAIL ROO"l 0 FBI/DOJ\ 

c 



... ,_. 

\ 

~ : 

, 
-. : 

. -~------~~.- , . 

. . \ 
./ 

.\ 

\ 
' \ . 

.•.... - ,., 
.. " I { . 

. Gr'eenberg/ Gray-2:6.2:9 



. . ,. .. 1> I J.. i n 9/] () .,.~ /.;., ;'.-;P8Cl.:r .l.C,CCO;i!JllOJlC n l. (ins :d.'Ol11 ~ " -~ t.~ . "J 

Conferonce 

Airtel 10/1/70 advls~d field 
to ·nso term "Ji:xtl'(~mist" l'<1ther th3n 
"HeatllC:!l'laan H

" £0): .terrorists~ Fi.eld 
s tlp.:.gos ted this c 1 ~H- if ies m~ t tei- f 01' 

adrninistrnt1~c purposes, diSsemination, 
etc. (attached) 

Airtcl 10/5/70 to Baltimore, 
LA, and SD. Infol'mants who go to Cuba 
to be instructed to advise fellow VoB .. 
members of attempted interview by 
FBI.. (attached) 

Memo and SAC letter 9/30/70 
author1zedSpecial Agents inCharga to 
d1.scuss New L·~ft Extremism at: closed 
conferences wi thpo·liceoffic.ials ... 
(attached) 

RIS 9/21/70 to all.field 
offices to allow field to reprodrtce: 
COpi2S of Bureau air tel r ,e Studcn,t' 
Agi tation for Resident · Agencies .. . " . 
(attached) . 

. 9/30,'70 ~~~~cved rGntal Me]!!0 , _ _ , 
of old foreign &. domestic autos . l?Y 

. field fol.' .handling New Left in\'~e~)~.;.:iga-. 
tions in. "hippie!l ar,eas, by. CG~,. :PiE, LA, 
HI 1,T\' S1<' and SE A . ", J' . m $ , - , ... . , . • f 

f 

I n add i ti. on . f 0 11 QW ip gj :·p.,a nd led 
on 1.ndividual basis. and. are bE)i~~ . · . .. 
emph~s:l.zed ~ : .. ' 

1'. liovement .l;:n:'yers, - S,tang 
in Chic~go- Law Co~mune in New Yo~k. 

i ;: 

:. I . _, . 

'. \ ," 
" : : . 

.... .... 

2. Ne-iv ·}.:;eft 'newspapers .Wh:ich 
.'int l';'e·athcrman'stat'aments . . ": . 

. .. .. ·j .... 'Quicl:s·ilver Time's',' WFO . . ~ , 
~gus, D2'i:roi t '~}3e'l'kel:ey Tribo.;', SF~ '; 

, 3. Concel~tr:1t:ton on :::nti'\,[:J: 
:ver;lcnt ;~ct:J.vi,.,;t ::: l),",ri s , Dcl ling-!~2.', etc., 
2 nll Key Activi~ts. J .~. . '." .. 

10 COHnterintelligencc" 
gges'i:ions are bein g' cnCOllr.1r:ed from 
o fie Id no lOa t tel' ho',\< . f [lr ou t. 

~E~ENCE, 9/10-11/70, 
)\TEUENT 

be re6oh~idercd inasmuch 
a-Drone.New Loft · 

I. 

! , _f 

d as targets for . 
lose rel'ationship wi th 

• ..! 

especially those orient~d. 
forded intensive investl
~om~tin{cations center. 
IIRat " th·e "Kaleic1o:-:,;cope" , , . 

e~l York and }.\aolson, . 
rs as the IIBerkeley·. 

' . ' (' 1100U ' C'l' S 11 i n ~t on $ D. ' • '''- 1. \. 

'ntinue to nublicize 
. ., ." /' 

;.,:: ~!...{t ..... /.....--,'-£ -~ (. .: 

I 

~u'rJ<:l.. wi th the Vencerel;1os 
I bv B'-~rsau !~gents sin(~e 
'i~wed . upon theil" return 

the Alcohol aO'd Tobacco 
I't aDt)~ars to 'have. sorle 

: :ur11G~S' for violatio11S 
! 'D~nverOfficesheuld 

• mee'rill ng invest iLr:?. ti on s 
!r~~t~ hje protected. ' 

lu-a r)l)rovod spc8.1<ers ~. n 
~ Poi ice Schools and to 
len't ni Ii ~ant ·s. . . .' 

't. ~ ~ 

·uanizations contain . . 
'0 1 d ~ ~(~s~(lnnt )c fOl'war( e .. 0 h '" .< •• , . 

)~fer's reecntairtel 
~oncerrd.illt stu~1'8nt" · ;· 

, ' 
· l6ei;' thc w:;c, OIl an 
: ~l1niqlleS ',,:hich incJ.'udc 

./ I . 

1 

I 

: 'r' .~~""'" ' . . t. '~':" ~ 1 !' ~ 
. : ......... 

! ,_ .~ _ ~ . ~._ "'~' '';' " "': '~\'-;"""'~ ' 1;'.,:, .. ...r---:_:;t ."" "''''' -~'.-'' f' ':''''~' .' '~ ....... ~, .. ~."... r :'""""";'~\: : 'r-:""""",,.,.:-,~ ""!.""":- ~. ' :.' i. 
~';'-_.'! ~""' ':'':'''\'-':,$4~ ..... . s~.:'\:,a:''':~-'~~'';~- -'' '·'-'''' ·:~)''-;':;;l"';,,:;-,r.,;~~·""'·~~.~~..('::~;""~{'·~i4'-·"·1j"~·~'!_:;:~"' _~~'~t~.;~,.,' 

I 
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,', ~... .,. J~ ~:li'v<'I'''-;'C~ -'''''~·--''~ 
"~f~(,~",,"""""'J;'" "'" , 

-; '1':f1 ~ ... "-~?~~,.., 
::;~ ,I 

'-;~~1 

'1) 
",~ 

SPEClFIC RECmn,lE1TDATIONS Fnmr CON1"E~ENCE 1 9/10-11/70, 
COHCERNING NEVi LEFT l,roVEUENT 

~ 
~ , IV 
~;ji ;( 
~~ ) t' / \ 

'l'hat the use of the tenn "Weatherman!! be reconsidered inasmuch 
as it is not applicable to all violence-prone New Left 
militants. ~, I\}'O if '. 

~ ·;.I),11J/..IV<"" 
~~ 'y 
~ '. I I That "movement" attorneys be consider~d as targets for 
~ IC~'C( intensi ve ~l1:restigation due to their close relationship wi th r ,.}'; (/T ,.!,~ ~~.~~~.~!:~~!;!~m 111 tan t s • 

~ ": ':;'<-{) ( /' Tlut t New Left underground newspapers, especially' those oriented 
~ l,v./~ .. ~,~·-{t,o"/ards Weatherman philosophy, be afforded intensi ve investi
i ' ~' ItkP5f gation due to their apparent role as a communications cente:t. 
~ J',t/" For example, the New Yorl~ publication, "Rat," the "Kaleidoscope ll 

~ were involved with major bombings in New York and hladison~ 
I Wisconsin. In addl tio11, ,such n8lvspapers as the "Berl\:eley, 
~ Tribe, II the Detroit "Argus"and the Wasllington, D, C. "Quick 
~,' 'Sil;er. Times," have in the past and ?on .. tinu:; to ,publicize 
I Wea cherman threats. --::-;-, ~../.1,.".v(:1_4.;r tv ;. ... ·}/..{lL/ __ ~CC~<-( 
~ 'Us ,t - . I 
~ . ~ 

.; 
~ 

!" !~ 
j 
! 

I 
I 

! 
! 
11 
(-
I, 
i 
i 

Insure that. all informants who go to Cuba with the Venceremos 
Brigade be afforded a phony interview by Bureau Agents since 

. l1?<-{(, all members of the VB aEe/ ~t.o be interviewed upon theil" return 
(. . ' Ito 'l'l-l'l~ c::< CO'111t1''" .' /. l_~/ ,"r---t-- t : j ~ l ~.,v ./-t .... it- .. ·(.\. .. 7 \'-L.~'" 
·-'v.,t .. i.!, ct!.i,.. ...... ·U-J ~).Ii ......... ·'··I ... ~·' . 

'r)",h'-" 1/' ! . 

Denver Agent Boyd Adsit ~eported that,the Alcohol and Tobac(~o 
TaX Division of the Trca;sury Department appears to have SOP1C 

sort of 'an interview program of Vb returnees for violat.ions 
of the Federal Firearms statutes.~ The Denver Office should 
be instructed to obtain rnforrnation concerning investi~ations 
by the AT'l'D to insure that Bln~eau interests are protected. 

/J n,'rh '\'1t was recommended that there be Bureau-8.~')provec1 speakers i.n 
~ (the field on the New Left Movement for Police Schools and to 

i0:.~ {:', incl ude' i nforwa tion concerni n:; nonstudent r:1ili tants . 
. /tl ,." 

r That instruct~ve air·tels concerning organizations contain 
\\ BU):"·cau permission to Xerox copies to be forwarded to Resident 

\ i~\' __ flgCllts who handle New Left matters (Cotter's recent ail'tel 

r\~ t~ollcernin~> submission of information concernin~ student J' i: '.' , b , 

.~ (,f'agitation, etc.). 

• rt was sugg'cstedthat the Bu::ceau consider the use, OIl an 
~9('-}t.i11diVidUi..\1 basis, of l.nvestif.~~\tj,ve tec1111iques 'which include 

,; 



" 

" 

I 
I 
I, 

.,',' 

I 
the l!~,;C .of ol~l a\li.:~,'~LO,l>ilC':37 0 V()1)::;'\','~c;C:!n8, and moto:c scootc)"s 
ill New Loft Ihpp:Le..,.i;ypc rcsHJentJ.al a;L'eas. 

, I 
'. I 

That tho Ii old, be' d ircc ted to cl evc 10p sources ''.'1]) 0 wou:tel be 
,!'!.l)'l.,. e ~:-" :1 •. c'\~.rl· ~; e o'f "'1'1 C '1.11' t1 rotl" 1 l)l' "c"- "'., C· rt. C' .': ("\.1 C') J'.' r'\ .,~ c'...,,,·- ,,",,'Fl' < • vV _. l. I ,,'J' ,-,. ,d AI •.• :· ... ' .J, oJ ,J "nL .. _l~< . •. J 

as' C:-:.;,Jl Os:i. VC;>, ftlse ma tCl'ial, ;11c1 ~r.;::1011 i \jill n:1l tl'ate (J1'ol:1 
ferti lizer pIa.nts) ~ 

! 
I 

That the field be instructed, to obtain more specific 
uctciils on NC"i Lcf~ ilJc1iv:j.du~lls, CSPCCLllly r,'horc there is 
an il1dic~tion 01 v~olcnce~ and that tbese investig~tions 
must be e;~l18:usti ve l 

I 
~ . 1 

It was reCDll!mendcc1 i tba. t some pro'vision, h9 made fo)~ the' use 
~:::oi .j, n:f~rE1aiit·s on:aj::[llll-t ime bO.s:i. S ,-Co entel' vj.olcnce- : 
.~ .. orieritccl CO!";'lIiluncs ~\s re;;ul~1T mcmbcl's. 

• .. ! ~ 

j 

I t \" a I :-, ') '~?;;, }< );<4'1~"->'i""'f1',;.>t*Cr--~"l'¥' .. ;::t,'; ):""'e""1'rd<7:'i"~'J;::1;;:-"'c~?~r-l'O ~ )"'-0'" n ·t CO> "")'l·~'*9~'\ ).f""'i:;'i';'·""j'''f~~CL' '\" --.---~ c ~_.' .... e \."..- ;,J •• II ........ FJ l; r""" ..r .. \. V t;: V v.:J , , ... '-" ... J 4.. .. :, .. o,..J #1 ... } J \. !--.. _J V _. 0 ~·v y... J J l, 

lim'i'Left·, mil:i.t~tllts inSurE! they est2.1)1:LsJJ tiGht li<'.ir.:on \.;:i,th 
local and T'edcral 1:1\,.r eniol~ccl::cnt r...;cncios wlw arc also 
investigating New Left militants. 

, ' 

It W8,S 'rccoimilcndcu by atten(lees th2.t the usc oJ counteTo-
tlit~lligcncc measures should be c~phasized in individual 
O~ org~nizatidnal 'c~ses. 

• 0 . . . 

~ 
It was recor;Jlilenc1cd that, ;-,.'ddi ·~~.ona], el:'!phasis be placed on anti·~' 

fl WeU' movencnt activists \':ho arc mOVii1("; towards violence and . 
{ civil disobedience;' su.ch as Rennie Da';/is, , '. 

. . .' 

It was.' l'ecol~lmended t"hht the field· be alert in follovd.l1g 
selective service c~ses invqlvin~ i~dividuals ~ho nrc 
affiliated Y::i.th such groups us the '~East Coaf3t Conspiracy J II 

and the li i;:c... ' !"' 

It was rccom •. 1Cl1dec1 tha:t the Bureau con[)ic1or a photozx'apbi,c 
I manna 1 v;:i. th :::il'S t··rat: c phys.i c[ll dc[;c:ci~) t 5. 0)) be P)'Cp~.J: cel :fo:!.' 

field offi cc:.::. The r:12.!lual ,','ould CC';)"i:::in b.:-~cl-:[;J:Ol.H1c1 ~H)d 
photogl'aphs d J: incli vic1uals 'CoDnec-tr.:d 'i'I'}. th vio],cnce-orientccl 
grouDs and wh, ') travc.l and orr.:an:i.ze \":iQcly. 

" I,,) ~ 
0' 

0' 

- ? -

Greenberg/Gray-2632 
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AGE H J) A 

NEW LEFT MOVm.lENT CONFERENCE 
ROOM 733, OLD POST OFFICE BUILDING \ 

SEPTEMBER 10-11, 1970 \ 

~genda for Se~tember ~O, 1970 

'"J:ntrod-uctory Comments 
" ~i "" ii 

"." . 

9 A.M. - 9:14 A.M. Co~mehts made by Assis~afit to the 
Directpr, Mr~W. C. Sulliv~n 

H:15 A.M. 9:45 A.U. 

9:45 A.M. - 10 A.M. 

, . 

# • S81:ninars 

10 A.M. 

." 

12 Noon 1 P.M 

1 P.M. - 2 P,H. 

, . 
~ ( 

i " " " 
CommeritsofAssistant Director~ 
Mr. C~ D. Brennan. 

i 

Cor,"i-)r,e":.'T'cs 01 Sue tion Cl1iei, 
Mr. R. L; Shackelford who will act 
as moderator for the following 
topics of discussion 

4 • 

Following Topics: 
,- .. 
'Nature of the New Left, 1~ sub~ 
versive intent and its threat to 
the internal security of tho nation. 
Basis ~or our investigation of the 
N~w Left Movement ... presidential 
directive~, statutes, and executive 
orders. Selected attendees should 
give description of New Left activities 
in their respective areas. 

Obj cct i ves of OU1' invest iga tlons 
such a"s neutralization of .the New 
Left Movement, curtailment of its 
activities. Investigative r6sponsi
hi 1 it i esc 0 11 e ern i n gin d i vi d u a 15 . a1"l d 
organizations. 

Lunch 
b6 
b7C 

" ~'''' 



/' 

. ..... '-'.>'. 

Z P.M. - 3 P.M. 

3 P.M. - 4 P.1t. ' 

4 P.M. 5 P.M. 

5 P.M. 6 P.M. 

b ,..- I 

Investigative responsibilitios as 
to funds and publications. 

Foreign influence ih N~w Left 
antiwar groups (New 11)0 be , etc.) 

~nvcstigative techniques - infor~ants 
( " 

Countertntclligd.ce - unusual investi
gat i ve techI"~'.i.quesY 

- Agenda for September 11, 1970 

Seminars on the Following Topics:, 

9 A.M. 11 A.M.IL. _____ ----IlviOlence-oriented groups which 
. include Weatherman faction, ffillte 

Panther Party, Yippies. Attendees 
should be able to discuss aspects of 
such group~ which include communal 

llA~M. 

.. "-----::-
,1 P. M. 2 P.M. 

2 P.M. 
"- --<·)i'::)ti;'~~~~:'17.-;f< y";r..m~-

2:30 P.M. - 3 P.M. 

3 P.M. - 4 P.M. 

4 P.M. - 5 P.M. 

5 P.M. 
I 

7 P. 

life style C).nd use of underground press 
as communication center. 

Prosecutive action against the He\v 
Left which includes sabotage"anti
r!Lot laws and bombin~~ matters. 

Venceremos Brigade 
,~.,.~",,~:;.,"t{ ,':~¥~f!j.~~if&,'t'4&I;.W5*::':':;W!( ,"; f ' \~ ) 
Pro-Chicom organizations 

"i 
" 

New Left :fugitives. Handling o:f 
fugitive caSes such as Weathermcni, etc:. 

i, . 
New Left student G"l'OUpS such as SDS, 
Worl~cr Stud;ent Alliance, SDS rcvolu·
tionary You~h hlovem3~t. snS unaffilint~ 
and other l{ew Left student groups. i ' 

,Open discu~sion on items covcired above 
Attendees should make concrete sUGGes
tions on new approaches to the New 
Left r'\cH'E;ment, stl"c;~mlining procedures 
administrative det~ils, im~rovcd 
techniques 'on such items as informants 
and cour,tel;intcllir;ence l.'CCOlliJilel'ltiation 

should be l'CCC i ved concern i llF~ steps 
and ctn:taiiing New Left militants . 

"" 



. ',:. '~ . ~. . 

, " .':' . " ~ .. 

' ,," " . , " , '. ' .,'t .• '~ , .... ' 

Seat of Government Personnel at C6nference 9/10-11/70 

Assistant to the Director: 
Assistant Director: 
Inspector- Number One Man: 
Chief, New Left Section: 
Number One Man, New Left Section: 

Special Agents: 

William C~ Sullivan 
Charles D. Brennan 
J. A. Sizoo 
Robert L. Shackelford 
Conrad W~ Thompson 

i: 
mestic Intclligence ~ Division) 

" 1' " 
Do. , 

, " 
j' 

" ! , 
" I " I , , , I 

" ! , If " , 
" ! II , , ..,. 
~ , ~ , it 

I (General Investigative Division) 
" t! 

(Spe cia1 Investigative Division 
.ning Division, Monitor) 

(Inspection Division) 
(Traj 

E. P. Grigalus 

" 

Greenbergl Gr,ay-2635 . 

b6 
b7C 

i 
I 

1 

\ 

I 
I 
I 



eo 

1 . 

5. Ch:Lc~~c:;o 

_. 

9. . D:)troit 

11. }!~Sl E:lven 

12. l'\CYJ 0'·,., r., -, " (.' 
......... '-~#. ... .;:> 

13. Kcw Yorl~ 

14. Phil~delphin 

15. S~n Fr~ncisco 

16. sc~.·ctle 

'. 

I. 

-~-; 

.... 

... 

b6 
b 7C 

AShe Gc~ald D. Co~klcy 

T h O;-i; 2. s J. C :",;-.·,-~o.;.;~~:.!:;e.;..; . • L...-______ ..., 

. L...I _____ ----1 

W. B. Anderso~ , 
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L,'"M;~:;:_~~~~:·~·.'"'~i, .. r;;~::~,:.~,e,:,,-:~;}.tm' i~~~~' i~'~' ~t4~~~jili~~~i~~ 
Advocacy and petpetrrttioU of vio16nce. 

Acquisition arid use of firearms and explosives 
, ' 

Ul'b~n gucr:t'i 1 Ja \Val'fare incl uc1ing t 111:ea t of poJ. i U,cal 
kirlnappings in U.S, (Chic~go) 

ANALYSIS Ol" CUD.H.BNT ENES'I'IGA1'ION OF yml\THEmJMl 

FUGitive investigations 

Intclligence investigations 

Coordination 

9 

,ObviousJ.y, tllc:;:'c must ex·J.st a 'inc of communication 
between the al)ovc,-mentioncd groups \vhic enabJ.e:::; the;;,; to 
C'oO' .,(1'; 1"",~.,... + ';:,".~' "'·ll·"t· ... ~ 0" "J' (:"c·,·: J'v n <::< '\'11 e<--"l'oy)' un' tJ1'" 0'0\' ""'t'''l'''l't' ....... - ... -1."' ... v\..... vJ. ~.,J....J. 1.1 l,. If_\..l lJ........... l .... '-...,;,,:,}.... 01.. _1. b \J b \:,;.j. u: .......... 1 

~nd th8 c~iStl1g order in the United ·tates. Racial 
(liffe.r.:cilC(.~S a~3' nell arc mCJ.ninp;less '0 the blacl-:: nLi.litant 
and the Ncrl LeLt]. -·t irw.sr;lL1c:l1 as tho r connon denominator 
is the clnnillilatioi of tile e;~iGtil g order. l\[~ain, I'lhnt 
counterintelligence utilized in alienating 
the Hew LoJtist n iIi tant and vice Vel'SQ. 
'(Cincinn2.i:i) 

V erif ica t j.on bf active SDS and/or 
radical 

of nctive New Left 
pcr::;on:::j ~,; 11 ou J. c1 1J c :::; t epp cup J a c! t 11 0;:-3 e "1110 arc miss j,ne; shon J. d 
be c:i,rcnLlTizocl aL:ong tl,' v~],'iou~ I'iel<-l D:i.vi!:;.ibns. T111~j would 
be pal'ticuLn~Jy t::,.'11,8 oJ ~~'c}:son::; \'.111 lw"vo [,;ono to Cuba '\':tth 
t 110 V C " C ~", r""or' ,:>, •. j c.'" (,. ('\rn)' ",~ (1 ."I~,.... . "It) ("1' ""'1) ()\' -'I' ". "J' C C' I'~ r "'11't J Y 1. ... , ____ ,- ~ ... d J j,) ..... ".';J'-'" t" 'I'~.J L.~""'.6. 'II l."J,_J -" • _' \~~c.'" .'- _",J c.c... .....l...t..1. ... I..~ . ,; .. 

un::.:no\',·n. 801:1c f('::u lh cL:cuJ.al'j,zatio' fJhould c;~i::;t between 
Field' Div1;:;iollf3. "_L\l)c:elc~:;) 

Hcpo:r'tin. :::;t2.nci2.):cl [:il1ould bo e:J 'abJisllocJ, as 
invc~;tJ.gQLi.on:::; the H8W Lo:Ct arc u (bily OCCUJ.Toncc and 
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;. 
-i: « ; 

''' '.\ . , 
. ~ 

" . , 

t h " ,~ ;~;:,.,<~ •. ,~~~~ .~, ," . ., . , .. ' ", ' '" ,". ,- -' ' 

.\.i1:~j~:~~ .. , . .' '~;<"'. ",.' ,"'" " . . • . • ~ , .'i. :"" : ""_" " '<" " ' (:f. '~' ~;:';;~'@\~'~~"~ 
L ~".: ', .: , "" p . ··,;- ,¥."';'i;i~':"'1!"';I>",,,~"'''j'1r'~;.i~·.;~~A'~~~!7.~?i!~Ml.~~~ii,~?~;~.,1t>l'd~i":~~'~"")lf~"r· 

)
~ '; .t ;":t~~~2;.'~~~jltt~itl~~ .. ~~~~1~~~~.....!ilrUl'>~'~ (i .... £;~. t~. '. 
~tj;;5. 0" ,.:'It-~~:,~~~~l':: .. ~- • ~' " j 

,!~"""'" . 'f· , 
. ; . [$.- ~ 

;1,' ~ 
I p~ 

j ProcUl'cm,,"t of \w,,[>ons, expl.osives and other t" 
gtl.f matcrinl for blacl~i groups. 'I .:$'" 

, Ideol.o[~y: Wlll.ch pOi'tr"ys bl.acks as VLgllard of ~\ f revolution. (Do:-.i l;Ol:t) \ f/ 
I ::~:J::c:~C t~::el~::V::\'r .Left w;:'1 settle for F 

~~~'h~~~~ ;:~~~~h~~~~l~ i~!~e o~OJ~~i~0~~h~~~l~~~C~;O~~i ~~e;~~~d Ef~~a~~~~Shmcnt ~~'< 
intimidation of Juw enfoi.'cem::')nt generally thJ:ouc;ilont the . f~,:; 
country. Unifonncd ::l.l1c1 r>lainclothc3 policc of f icers 118.ve ~;~'~ 
been killed and :i.nj'urcd hy Nc·m Leftists and othel'militants. ~'.,~ .. , 

. Federal and police lJuilcHnc;;s have bc(:tl homiJe<l ~nd police , ~t': 
vehicles and nro1)cJ.'ty h(",vc bGcn des);.. 'Z''-· ;:d.-. rHrrrt, ... ",nli),ytftY?es·.;-K : 

• ... J... • • ,'~ , .~:1:-;.£,~;...:. ...... :,.~:,, ;.L{J::.\ /.. . ' ' " • 

have l~ '(,\L;;:()~ '\:'$i;;:¢>~'tY''''f1r''C'ffL>;''iV8 t he~ ::;a£ ety of FBI p (::) rsonnc I, @;.:, 

space und"::::P::::: ;, ~~:::~l1:::Ne" Left and bl"cK lIlilital:~S. l 
Obviqusly, therc\ must c;dst a line of communication !) 

b· t "'l''''' alJ()ve mnl'tJ' C·11",(·1 ""'''''0''1)'''' \'/ ' l·
j ·cll· r:>l'r,l')] - ,~ ""0/""'" -"0 ~: e "\'/cen L j·C. " -'.:.,~ l • -' -..; \ , .. ~ ~',. ,,> ., .'.. v.lh .. ~.:, l> "'i" L ,. 

CO·Ol'U"'·;ll'}···r.> "'/1"';·1' j'lll';"l",'L O·lrl·"'~~':· ~~r. ::'. ~ . -j .. ;'",·,",·· ,·.·····'o··y.;n ry 'P 11e O'OV'='I'nI11r:-.llt ~,~" ). . ", ... t... v L " .... .,;..... . v\. f.;..... . .. ...... " . '''; l,. .... . _.:..J __ 1... U \;; v ..... J.: .>- ~> \J.. '-' l:> '- . ...... . If" 

and the e:;:ist inr; order in the United States. F:'lctal 
'di£ferc'lC'('><:O .... , .. , . "'ue',! ""~'" IV''''''l~np'le'''<~ to the bJ"c!- m'i'it'C1nt ' •. _ ~ _.n.> ""C> "-' l ....... _ I _: ~., . .\. ;:> ..:> • .> . .<', ., , .. .L .. '. 

and the Nc~ Leftist inasmuch as -their COQ80n denOlninator 
'is the annihil2.'Cioll Of til e e==i::;ting (·reler. l\gain, what 
cOllnte:d.ntellic;cncc nC~1E,;U:"CS C.:ll1 be utilized in aliell8.ting 
the Hew J,c~:[tj.st fl~omthe bJ.2.cl~ r;1i1i t·ant and vice vel'S:;),. 
(Cinc:Lnn;:;"i:i) 

radical 
Verification of th6 ~hereabouts of active SDS a~d/or 

("Dr:- 01' '1'·1e'·1 J e'''''' rl'yl~cc L)~. )...) . .... ,. .J , J.. l, i.:.:;l • 

Verification of the whereabouts of active New Left 
per!::;011~-; ~jllOUJ.d lJo :-.;tcppcd up, and tho:C::ic "/ho aJ.'C missJ.!l!~ ::;lton :l.d 
'be Cil'CllJ.tu .'i/.;ccl . ~:1.l ; :onE~: th,' v ~:;:j. ou~; l?ield Dj.v:i.c;lGl1c;. Thii''; would 
be pal'tJ.cuLu1 J.y :; L;: l!8 "of :·,'C1.'sons ,'/110 llave r;OilC to Cuba wj.-til 
the VC'1"i·""' ''''O'''' " \i (;"'('''' (~v~~..,) "11(1 "'l'o""~ \'JllRrc...,honi'''· ~rc C1..'~'rcntJ V 1 \..; -.>_'" . .. . .; .. ....) l ~, {.~-,l.,", .t'..... ,.J "... .& ••. • -'..... • . .,; ",,,,L.J . ."J C... "~""" . ' ... . 

l~n:\:nO\.,.n. 801:10 :,2':-;':;:·1 O~( cL:cuL~l·j.zatioll ::;l1oulcl ();~i:-jt botween 
FieJd Divic;;.ons. CLu:l_L\nc:elcf.:;) 

\-. 

ncpO:;'1tinc: 8t~fn(12}:c1 ~~honld be cstabJ.:i. s l)l:;d, as 
invostj.G:ntiol1s in tllO New Lb :C t ~.l'C D. (1:d.ly OCCLlrrence and 

. - 11 
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Chico.r.;o beliov(;s it \'Joule! be most helpful if 
f~OG ropl'o;.-)cni:;).t:Lvcs f,:'H,l Domestic Intclligence), General 
r nvost .i.c;nt 1 vo ~'.1lc1 :3poc 10.1 J nvc;.,t tg;tt i vo Div:is ions !';uPCl'V i::; i nl~ 
Woathcl'Dan intcllj,f.';cncc. f,ntiriot LrlYI anc1 fuC;iU.vo Co.!3CS 

would be pl'o::.;ent c1ul'in~~ c.1i;:;cussion of the above. (Cl1ic;:-q~o) 

Usc of your l\gcnts in campus and non-c<J.npus militant 
groups. (Denver) 

Coordin;tting explosive tlleft information through 
all Bureo.n Officcr:>. (Donvcr)· 

Any guideline::; which could be utilizecl byficld 
in clet c:l.'l~li ni ne; f C~.[j i bi Jj_ ty of p lacing extreme ly v i oJ. oncc 
prone but young Now Left ~:.3Ubj ects on ~3ecuri ty Index. (i1FO) 

Explorc the possibility of sctting ~p a Weathcrrnnn
Anp.rchir3t "Top 10" ::;cpal'ate and dif::itinc:t fj~om the Burc:Hl' ["3 
oriGinal 1i3t. T11i:::; CQuld be jUS~G:i,Li.cd in view of tho Vj.01Cllt 

(;J'imcs' beinG conunittecl by r:;uchr;ubj Get::; who bomb e:overmlcnt 
l)tl-'] ell.' :10''''' m·j 1 J..' -'L"lry ~ 11 c ·-t-" 1" ,,"-'; '~'1C' 1)0] ; C'" ,' ..... '..,·'l'·'·l'l"-'Il·t"· ('Tf-'n\ . .1.. .' . L l:>.J, J. _ ','. •••.. . _L oJ" v,.). _."., 'oJ. ,.). ...." L. • .'. ~_ •• '- ,/ <.. l.,"J hJ • " .. 

. . v 

(Buffalo) 

I 11~/CC.·JL' ,j 0"-:)·t l' "t:> ..!··,~r. h n .; ("1 ")c 
• .J .. '_{:,)r..... • ....... L. ..... vl. ....... ;~ 1" l.,:;:) 

all ac-civir.d.:s. ( I )ll J' ., • ..; ('J r. J n 11; ... ) . _ J .. c...!. ... \..-:-; .. ::,J. ..... t:I. 

Methods of: 
r 

PCilCtl'il. t:lllg 
i 
I 

operD.tions. 

Utilization of Special Agents in undercover cap~city . 
. Jl 

; [~ . 
Uti 1 izat ion of special izcc1 ::mrvei]. J.r.nce ·vchicJ.c~), 

such a:::; VoJJ~s\18.[.-;cri.s, motoj.'cycles, vch:i.cJ.Cf:; with psychedclic 
paint jobs.' 

Seminm.'· on typo::; of conceaJ.rJd l' cc0:;:' cHnr; equipment 
avaiJ.ab1l~ n.nc1 :.c;uccc~3::::ft!1 nothoc1:3 (]cv:i.::.;ec1 for l1:?,(:; of ~Jl~.C;l (!''::':.~(;c:; 

. to TCCOj.'(] :...:;peccller:, of Noy, Lc:?t "'l.c·[:tvj.s-cs. JTe;.\sibility of 
informants 01' ·source3 using dcv1cC3. (Boston) 

New Left influence over and 
groups in ficl~s of: 

Fund raising. 

10 

with blacJe 

.. , .. , 
.( 

... . 

..j ". 
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cannot be readily left f6).' annual verifications a~~tor an 
·int1:i.vidllaJ. is placed C~4 the Security Indo;;:. (Lo~Lu;..c.l.Q_s) 

I ~ 
Vcrif1cJ.tton of Pl':i.o:d.ty I Weatllo:cnw.ll .as 

residence and .cnployment 
I 
I 

every <'15 days. 
to 

'I~l 1 of··.-I- 11 e ) c~· , S' ~ A'T" (1'[,-' \1'Tr~'n~ 1 r,' r) I" 10 l se L. C 1a::,'a ,,81 I l~l . ill, .:,i .: j',,lC,\ <Ii' \,i 11cn 

is used ::.'01' Now Lcft - VioJ.cmco prone types ::tJJ.<.1 the pO~):3ilJili ty 
of confu~;ion C;:ll1;Jccl when tl1 J::.; type of ch,::tJ::\cto~A:/~~~,(;rL" ,1n"il, 
C 0 mm un :1: ::, ");«:1; y :).,-,,:g,<2"'i")";i.~'i~.~(g"8-§~~i::)i:rr,:;:ff01"rx,.y(~";-ri'!cH¥\ '\'1 L.; h i,'8 no' t :::' cpo J.' t :i. 11 g 6 n 
strict Joy I,,{c~\thcj:m:\ntypes. Con:.:;idcl' t l1e pos~~i 1)],11 ty. of 
u .... J· J]'~" llCC '~o '" O~ ' ll"'l" c·1·,-,' .... c·;· "' '' r.,-:lUCtl ,,,ro,'.) S~[ ·\'··T·\ (V'·O· ~ r,'~TC-;-; ' DPO~IT,') · l,.. _ .. .. LJ.L :.... .1 " .• ) rae- L ~ .~L\"",,, 1,..1. .... ~."I". oJ , ({, 1, - I.I.:,.: J. )..,J.!...ll J':, ......... 1. .1. "'-, 

when dissominating. (San F~nncisco) 
. ---... _------..... . 

AnQ,lysis o:~ modl!:=> opcl'ancLi. (\'!eatilol'lT:nn tYPOE;), 

Pccruitmcnt r:lot llod~:;. 

Commun:l. C2.t iOl1s~. 

SoureD ox \'/C2.pons and e:cpl.c·siv0s. 

Counterintelligence Yleathe~r.'l"!J.n • .. 
Seminars for young Agents ~o~king in the field to 

be brouGht up to cL:.'te as to tCl'J';:'lilloJ.o~;:y and the: ideoJ.or;y 0:( 
l'lcw LeIt Violcnt types and 2.PP1'o~1.cllcs to be ur;ccl in 5.ntc:."J:;.<::Y/::J • 
. (San l~ranc:i.sco) 

. - -- .. .. ..... ....-. - .. . _ .. - .. -'" 

.;;. ' 

. -;;: !; : :. . ' . . 

. . il .• : 
' . . ~ . 
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'f " , 
ll<lr., Franc~s J. ~4artin .' 10-31-78 d '" Criminal Division :~JDIr;'1T. :;bvt;~:;~~;~!lfi 

)?/p irede"al Bure!u of Investigation \J~O , '. 

u. s. vs. La PATRICK 9RAY _III.,~ ET AL --. 
Reference is made to y<?ur memQrandum of lQ-25-78. 

For your inform~tion', the variou~ documents that 
were found among the files of the United 'States Attorney's 
Office in New York relating to a September 1970 supervisor's. 
conference concerning the Weatherman have already' been ' . 
disclosed in one form or another to the defense in this matter~ 

'Purthe'rmore, FBIRO file 100-446997 entitled'''New Left" 
has been reviewed and serials pertinent to Discovery. tiere' , 
included in a supplemental response to·Discovery.questions 
Gray 4, 54, 59h and Miller 27 and 33h.' This response ~l~S 
previously furnished to you, fo;r release to the defense. 

, " 

~ .• 
. I~ 

" . 

J;;r tfdK s;--rio 
==== ===l::::J ~ 

. . " 
\" 

Assoc. Dir. __ .. 
Dep, AD Adm, _ " ~ , . ' 

D.p, AD, Inv, - , . ,fl • .n 1r 
Asst, On,: {-frfJUl.fF . 

~:~~~:::'~1~'1vdz16~' 
Laborotory __ . , , ' 

L.gal Coun, -"-.- PVD: dd " , : 
Plon,.& Insp" - (4) '. 
Rec, Mgnt..__ ' 
T.ch, Serv,s, _ , 

6" OCT 311978 ' 

Training _,--
Public Afls, Olf. _ ~ 

Telephon •• Rm .• ~ . ,\9/v'·,' . 

-, , 

Dir.~/l!i~6\..W. '311AIL ROmI D . FBI/DOJ 



TO 

• Greenberg/Gray-2647 • .r 
~~.;.,'~'~' • ..!" 

UNITED STATES GOVERNMENT 

, Memorandum 
The Director 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

to FROM Legal counsr Training __ 
Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

SUBJECT: UNITED STATES v. L. PATBlCfcmAY, ET A~~ , , 
CRIM., NO. 78-000179, DISTRICT OF COLUMBIA 
~.~.~"'-:"-~ .. "t!",_~,~_ 

, .Attached is a letter addressed to me dated October 27, 1978, which I 
receIved today and which enclosed a memorandum from Breckinridge Willcox 
Criminal Division, addressed to 'Witnesses for the Trial;' dat~d October 27, 
1978. . _ :-: 

-
':"'....... . . :;. '.;; 

The letter and its enclosure address the list of potential witne's.ses for 
(FPnited States v. L. Patrick Gray, et al. The list of current F·BI pers6rinel who 

! anay be called does not indicate their current offices of assign:ruent, out It appears 
/ ~hat they are located at FBI Headquarters and throughout the fieJd. The request 

j'Z &lS for these e~ployees to b~ made available for purposes of the 'trial during a \ 
,- 2::>four-week perlOd commencmg January 22, 1979. The letter and memorandum ' 
f3 gi are self-expHinatory as to the arrangements. We are requested to forward this 
E~: ii information to the listed employees. ~ 

c:~ §i RECOMMENDATIONS: 
> .... ( .. "') 
c·',· 
[1 [2 1. . That the listed em.l\14i4s be made available for testimony, if called. 

-REC·80 t 02 --II ;-d Vf--l'~)(~ . 
ll...QRO! ~ 
FEB 1 1979 APPROVED:\A./ Adm.serv.,,~JwYLega;coun. 

, ~v Crim. Inv.~ ~Ian. & Insp. 
Director v Rec Mgnt. 'V Assoc. DI~ Ident. , Tech. Servs'-. ---. ~' _ '~r Dep. AD m. Intell. Trail1ing 

~
' " . Dop, AD OV', -. - Laboratory__ P,bli, Aft" Off, ___ .• 

Enclosure . . " le:l'IloJ 0,1\1 Ji",:, t? ,4c( I.) ~ ,.... . f " P"t If J 17'0 .. /' CII/iP/ti ("Ii;,!> .. ,i;.f6GVc. '"} l;~ 
1 - Mr. Adams 1;)11 ~ I J .,_.p! . 
1 - Mr. McDermott' " ,I' • 

1 . I ~ :. <LJr: . fl-al-il'? "/16 \lV
I S 1C)7Q /:., 

- Mr. Long Y1'lltft· ',1.f.:\, ~;p;,.;., .. :::t~~,,· ~\.'L " 

f - Mr. Colwell . /7 ",fi. , " • , ____ ' 

I.
" 1 - Mr. Mintz ' "''';2/</ /7Y :st IvJ ,'>"'.> i1IlJV 

t~M,:~pr CONTINUE~ '- OVER' ',." , ~ .~ 
v Buy U.S. Savings Bonds Regularly on the Payroll Savings PI~~:'/DOJ 

7 9 FEB 051979 ~m--



·r' 
.. ~-- .. 

f' • 
Memo, Legal Counsel to the Director 
Re: United States v. L. Patrick Gray, et al 

RECOMMENDATIONS: (Continued) 

2. That the Administrative Services Division identify the current offices 
of assignment of each and furnish to each listed employee a copy of the October 27, 
1978, memorandum from Mr. Willcox to me and a copy of the October 27, 1978, 
memorandum from Mr. Willcox to 'Witnesses for the Trial. !! 

APPROVED: _ wJ Adm. ser#~lr'Legal cou~ \)JP Crim.lnv. Plan. & Ins 
Director 'Rec Mgnt 
Assoc. D~ Ident. Tech. Servs-. ----
Dep. AD . m. Intell. Training ____ , 
Dep. AD Inv. -== Laboratory__ Public AUs. Off. ___ • 

3. That in connection with recommendation #2 above,' the Administrative 
Services Division verify the availability of each listed employee for the four-week 
period beginning January 22, 1979, and appropriately advise the Criminal Division. 

APPROVED:/ Adm. s"vRJ(¥i'l,g" co, un~A. ~;' 
Crim.lnv. ' Plan. & Insp'~ 

Director Rec Mgnt. __ _ 
A~ D'~~ Ident. Tech. Servs . .,soc. I • I t II ---
Dep. AD . _ n e . Training _______ ' 
Dep. AD I v. -== Laboratory __ Public Affs. Off. ___ . 

- 2 -



Mr. Francis J.Martin 
Criminal Division 

~Fed".ral Burea~~f Investigation 

U. ' S. vs. L. PATRICK ~y III, ET AL ' 

,11-6-78 

The' following was undertaken pursuant to your 
instructions emanating from . your recent conversations'Vli th 
the Central Int.elligence Agency (CIA) concerning material 
r:eferred to tbat agency by the FBI in connec·tionwith the . ' 

. court ordered Discoyery in this ca!3e. . 

b6 
, b7C 

I 
I 
\ 

On October 30 ~ 1978~ , DGi,f'Emse Attorneys Thomas A'. " . '" 
I{enn~lly and HO~'I7ard · · S. "Epstein reviewed the CIA referrals in ' :::' .' . .':, ' \ ;: .~" . ' 
qtlestion for content and pertinence.. Upon completion ,Of this ';:. ~ " . 
revietv, ' they made an oral request for :many of the documents , '. ", .. ' 
in which the referred material was contained. • @ 

In acco~d'ance 'with thei~ request, four copies' of ~~" . ' . 
the document's in redacted forIn, ' along with an inventory" are 
enclosed for your release to the defense'. The documents are. 
listed on the inven:tory by CIAls referral number followed by 
a brief description as it appears in FBI files· 'to facilitate 
any future retrieval. . ' 

It should be ' noted that material contained in the 
enclosur.e is classifledto the level of II SECRET ." 

" Enclosu:r:es . L ' I.) 'i b U.-- q)?/ 
9' d--- ' l J. 

. REC-.r-3 : .. . . ~'~~ . . 

Idenl. __ _ 

Intel I. --'-_-'
laboratory _ . _ 
legal Caun. __ 

Pian. & In,p . _ 
R~(. Mgnl. __ . . 

~
eCh' Serv,. _. . 

Trcinin 'g .. 

PUbl.iC Alls . Off. _ . 
Telephone Rm . _ 
Oirector's Sec'y _ 

:j ~ 9 DEC 
MAIL ROOMt 

1. f-) 19m1 

~ . ~ 

ST-l1~l ' . ~2 DEC. 6' 1976 r 
.,.:,=n-:,....,.,. ~ c · .: .,,:3: 

. . . . 

. . ~ 

& IJ ~I d()d Y 

.' Gr,een berg/ Gray-2649 

. FBI /DOJ 
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TO 

FROM 

~ ,. ! '. Gre~n~erg/GraY-2650 ~~e r:c. ., __ d-o~ ',--.. .. I 
UNITED STATES GOVERNMENT UNITED STATES DEPAR ENT OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION' 

Mr. Bassett~ DATE: 11-7-78 

...--------, .Di}t/tt b 6 

___ ......... --~ b7C 

--Assoc. Ql--
. Oep. A',) Adm._ 

Oep."AO Inv. _ 
~sst. Oir.: 

Adm. Ser~s. __ 
Crim.lnv. __ 
Ident. __ _ 

Intell. _0.,<-

Laboratory c"
Legal Cou,;;g:--/' 

Plan. & In~~ . 
Rec. Mgnt. ._ 

Tech. Se,vs. _ 
Training __ 

SUBJECT: U. S .~s. L. PATRICK 9RAY III, ET AL tt. Public Ails. 011. -
_ Telephone Rm. _ 

Director's See'y_ 

b6 
L....-___ ----I b 7 C 

PURPOSE: To advise evidentiary hearing tentatively scheduled 
for November 16, 1978, in support of defendant Miller's 
motion to dismiss indictment because of loss and/or destruc
tion of Bureau documents. 

DETAILS: On October 27, 1978, the attorneys for former 
Assistant t.o the Director Edward S. Miller submitted a moti~on . 
to the court to dismiss the indictment of Mr. Miller "because_____. 
of the loss and/or destruction of documents within the ~ O~ 
possession, custody and control of the government which are / 
material to the preparation of his defense or in mitigation 
of punishment, in violation of his rights under Rule 16, 
Federal Rules of Criminal Procedure, Brady v. Maryland, 373 
U.S. 83 (1963), and his Constitutional right of due process." 
A copy of the motion is attached. By way of background, 
certain materials seized by the Department in August 1976 in 
connection with the surreptitious entry inquiry from file 
cabinets in Bureau space were reviewed by the Department and 
returned to the Bureau employees who had custody, at the time 
of the seizure. Subsequently, the Department made efforts to 
retrieve some of the returned material at which time it was 
discovered some of the material had been destroyed and other 
material could not be located. It is this material on which 
the defense is basing its motion. 

In the motion, the defense attorneys requested the 
Judge have an evidentiary hea'ringi and according. to Departmental 
Trial Attorney Francis J. Martin, such a hearing has been 
scheduled tentatively for November 16, 1978. Martin stated 
that while a lis't: of government witnesses has not beer~inalized 

EnclOSUre~II\\~ ,;jft:lm V r qt1/, 
J1j.\}\\t\i1u REc-65 t;:g MAR 18 1980 ,,0 

1 - Mr. Adams . '"" 11..-:- W (O 
-I. - Mr~ McDermott ST-118 ~ _r;:;~;~ H 
1 -Mr. Long 
1 - Mr. Bassett 

r;:;r • • 

~0i4PHt: M1~tz o~ b6 
1.- \ b7C 

, . . \ ' 
' .• ,. J 

(CONTINUED - OVER) 

PVD:ddL ' 
) uy (,§,.-Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ ". 
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Bassett Memo b6 
Re: U. S. vs. L. Patrick Gray III, et al b7C 

for purpos~s of this hear in 
be witnesses: 

anticipates the following will 
'( former), Robert L. Shackelford 

(former),~-= __ ~~~ __ ~~ ____ ~~ __ ~~~-=~ __ ~ __ ~~ __ ~ 
ASAC Joseph P. Schulte, Jr., and Assl.stant Dl.rector Rl.car 
Long. Martin stated that after the hearing plans become 
finalized, he will be in contact with Bureau representatives 
tO'discuss plans for this hearing. 

RECOMMENDATION: None. For information. 

'A,' PPROVE~: ' ~~n~, B9nll~ ~ ~,~r.', lnv,--
Q.,J)!reclor . ,~---,,-

\_\Wh,"1""'~ r'i~' ,. rt:_r_':~t 11\1 .,; .......... r.' , . " I -----
'DcP,/ID .. '- - - ,,!."),I., _ " __ 

, D",p. AD . - Laboratory __ 
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HI 'rUE UNiTED S'L,\'j'~~~~ fn :;' , : ' ,~ f. C'f COURT 
FOR THE DI S'l'fi. lC'I' ell-' CliLlm BIA 

UNI'rED STATES OF AMERICA 

v. 

L~ PATRICK GRAY, III 
W. MARK FELT and, 
EDWARDS. MILLER . 

, . 

'. C rim. No. 7 8'-.0 001 7 9 

HE!-10RANDUMOF POINTS AND AUTHORITIES 
IN SUPPORT OF r-lOTIOI< TO DISMISS I N DICT~1ENT 

BECAUSE OF LOSS AND DESTRUCTION OF DOCUM ENTS 

Factual Background 

In defendant Hiller's Hotion'to Dismiss the Indictment 

because of Pre-Indictment Delay, filed on May 22, 1978, we re-. . 

quested leave of the Court to submit a supplemental memorandum 

(ollowing completion ofdisco~8 ry. We stated at ~age 6 of our 
, . . 

memorandum supporting that molion, that there wer~ indications 

from the government that certair: discovery mater ials re,){uested by 

the, defendants, and which the 30 vernment agreed to provide, may 

have been lost or destroyed. De f endants have now been formally 

advised that a gteat number of these documents h~ve indeed been 

lost and/oi destroyed. See letter of Francis J~Martin to all 

counsel dated August 17,1968 attached hereto as Exhibit· "An 

(without enclosures). 

The situation, as we understand the letter, is as fol-

lows: In early August 1976 I the prosecutors assigned to the 

investigation which ultimately led to this indictment decided to 

review cert~in FBI files. These included all files kept in the 

offices o f FBI officials in New Yor :. 

' "OUNlY5 AT L',w had rcspons i hil i ty for the \Yea !.:. he [j il~:.ii i n~::'·_;2..,.:. :!:..~a t ion. On August 
r·, CO NN . Ave .. N. w . 

.vne '"2 19, 1976 some 22 file cabin'~ts were u:!:1()v ed · from Internal 

U02J.7Z-C7po 

. , ' -" ••. - . . ........... ~ -.' "~.' ~" .... ' . ~ " •• , ' . ..... ~ .. , .•.• - .. ..,. ;. _. " - ........ . ~ ... - .. -~ - ~ - . ~ .. : "\·· ~" • ..o: ."f"·":" _ "-.'. ..... .-: . " •.. GreenberglfGray:-.2i653, . 
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(·0 C.ONN. AVe. . N. W . 

6UIl£ "1, 12 

·.tHNG fOt ... D. C. 200'0 

C:20,) .71..0700 

IN THE UNITED S T~ TES DISTRICT COU RT 
FOR THE DI:;'l'fnCT OF COLU~'1BIA 

UNITED S'l'A'J'ES OF NmRICA 

v. 

L. PATRICK GRAY, III 
\\'. HARK FEL'T and 
EDWARD S.MILLER 

. '. 

. ' .' 

Crim. No. 78-000179 

DEFENDANT MILLER'S MOTION TO .DISMISS 
INDICTMENT BECAUSE OF LOSS AND DESTRUCTION , 

, OF DOCmmNTS 

D~fendant Edward S. Miller mo~es the Court to dism{ss 

the indictment ' because of loss and destruction of documents 

within the possession, custodiT and control of the governmen t 

which are material to ' the , preparation of his defense or ':'11 

mitigation of punishment, in vioiation of his rights under RU],e 

16, Federal Rules of Criminal Proc~dute,Brady v. Maryland, 373 

u.s. 83 (i963), and his Constitutional right of due process. 

Attached hereto is a Bemorandum of Points and Authori-

ties in Support of Said Motion. 

Respectfully submitted, 

---~ a ); J>-rV
1 Thomas A. Kennelly , • 

. ~~~~h . l 'L;t~/J;-;~~) 
Howard ,S. Epstein ' 
DIUGUID SIEGEL & KENNELLY 
1000 Connecticut Avenue, N. W. 
Suite 11.12 
\'( ,J:::; hi n q ~: 0 iI , U . C. 2003 G 
(202) 872-0700 
Attorneys for De fendant Miller 
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security Section number two (1S~2). This sectio~ was also known 

variollslyas the IINew Left Section ll and the "Revolutionary Acti\'-

ities Section . ." The section had primary responsibility for the 

weatherman investigations, and it was part of the Domestic Intel-

ligcnce Divisi6rl, which was headed by Mr. Miller in 1971-73. 

The 22 file cabinets were reviewed b~ FBI agents work-

ing with the prosecutor s. The agen ts made ali s t of cill. f ile 

folder titles, and iurned over som~ documents to the pros~cutors. 

The files were then returned to th~ 1S-2 Section, at the direc-

tion of the prosecutors. 

Two months later, in October 1976, the prosecutors re-

quested that 232 file folders be retrieved from 1S-2 for further 

review. It was then discoverE:d that in the interim some 47 of 

these folders and their contents had been destroyed - apparently 

't·', ':' ", by 'one or mOre Bureau personnel. :.' . 

' .. .' I D. :;: r (. (l •• ~: '\ 'j t!. t.'i! 

&'UITI:. "'1 . 

• HtrNOTON. D. c.. 2OO3e 

I10ll 872-0700 

" ',' 

It also appears that other documents, in aOditio.n to 

those' above, have been los t or ,des troyed. Mr. Marti~ls l~tter 

states' (at page 3): "In the nearly two years since the initial 

review and return of the files, some files have been rearranged, 
i 

oved~ and possibly destroyed in the normal course of business." 

The government has provided us with a written inventory 

f all lost and destroyed file folders. Below is ,a partial list 

f the missing foldcrs~ [Tho~e marked with an asterisk (*) were 

esignated by the prosecutors f6rretrieval and review in October 

976] : 

Field Supervtsion Newark 

Field Supervision New York 

J.l\Lc·::nCil Security Sec!:ion 

* FBI supervisors' Orientation tourse 

..... ~-~"''''''.'-' .. ,~ ,; •. -.,. :.".~. "r"-·:-'-~'''··''''·····r· .... ' .... ,_., . . • ' -- ... • , ... -., ....... ,:..,.: .... ~ ..... r-... , ....... , .- ... p •• , ••• - •••••• , .••• ~ •.•• - ' •• 
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i ," Files /·1 a i n ta ined in . 1S-2 c . . uec. 

* In-Service Schedule 

-I< Inspection Batters - Field 

"* Inspector's Aides 

-I;: Inspection - 1971 

* Inspection August, 1971 

* Inspection August, 1972 

* Irtspection - October, 1973 

Lecture Records 

Memo - B~. Offi~ials and S~pvsrs. 1973 

SAC Memorandum 1973 

SAC Letters 1972 

Fugitive List - All Extremist 

Intelligence Evaluat i on Comma (IEC) 

Key Activjst Program- Policy 
,,::': 4 '. ~' • • ~.:;' •••• ,'. , ', " ' •• ,. ' , ~ • • - ',,' .. : 1 ,' , :':'~: : .•.. ~. ~/;' ' .•. : ,',.',. '; ~ "'~ .. . ... .. . . ... , ' : •• -' ",<. ";; . . '. ;: 

. '.' .. ~ . .; . " Poiiby~ · Inv". ~tNewL~ft 

RA "- Violence Spector Program Policy 

NY 13532 - PSI RE "Machtinger Case NY 

weathfug L~gats Folders 

Weathfug Bureau Hemos and Instructions 

l'ieathfug Bureau ~l emos and Instructions 

l'i'eathfug Bureau Memos and Instructions 

l'ieath f ug - Bureau Memos and II)structions Vol. 

Vol. (?) 

Vol. ( ?) 

Vol. (?) 

(?) .. 

Five copies of Sup ~a~erial from New York Office and 
Attorney General, volumei 44 through 47 and 49 through 
65 . and true copies~ (Material charged o~t to 
Hendenhall, Rm. 4427) 

Travel to Cly.irnunist China 

Travel cif U.S~ Citizens to N. Korea 

Travel to N. Vietnam 

Chinese Communi~t Influence on the .Domestic 

, . 

" ; • • ~ •• _ _ 0' •• _ •• : ••• ••• ! ..• • . ' - - "'.' •. ~ . - . • ,-. - • "T ....... _~ .. ... :. _ ••• :- ••• •••••••• __ _ -- • • ":-' - -' . - '- .. ... ... . .. : ••• _ • ••• 



i, 
.• I 
. I. 

• -: ... ... =., .... ~; .~ ..••• 'J :~' ~ .~ ... :.: 

~ :' . ~ '! ::. ! l • r, f. ~ .t. r l 1 1 I 

i 
. ;- ~ l., l". (., fj ' A 1 L..A. ': . 

1111"'OlOti. D •. c.. . 1003' 

(tou "'..0700 

·ee • - I} 

Subversive Movement 

u~s. Citizens in Chin~ 

* . Heathcrfug Outgoing CO'.l;11. 9/13/72 - 1/23/73 

* Weatherfug Outgoing Co~m.6/28/73 

* weatherfug Outgoing Comrn~ 8/29/73 

* h'ea the.r fug OutgoiD9 Camm. 5/7/73 -

* Neatherfug Outgoing COl1lffi . 3/23/73 .-

* "1 eat h E:'r f u g Outgoing COtilm. 1/24/73 -

* rleatherfug Outgoing Comm. 11/10/73 

8/28/73 

11/9/73 

6/27/73 

5/7/73 

3/22/73 

-

* Monthly We~therfug Memos on rridividuals 

* Memos for Miller R~Kew Left Fugitives 

* Policy - Manual Revisions 

*P61icy Jurisdiction 

* FBI Jurisdiction 

* Hemorandum to Miller from Schackleford .' . 
....... ~ .. : ... , . , .... 1, .. ·• ... , •. .... ·.l ..... ..; : •. ' ••• '. (~'. 0(' • • ": : •• :.: ••••••••• ~ •• : .... "., . ~.: .,.;:'~ ........ :.: • •.••• •• ·~5.: :.":. ' .. . . :.:.\ •. ~ .... ~ ' .. ~ . 

* Unlabeled file containingletter ~ .. : . .' ~ 

Policy - Dept. In~estigative Guidelines 

FBI Guidelines 

* ''tea the r fug Policy 

*\'teather fug Policy (YBIHQ) 

*~ea~~~rtug - Bu instru~tiorii & memos to 9/7/72 

* Fiel~ Inspections 

* Graylet 

Intelligerice Oversight Board 

* Investigative Guidelines 

Juri sd i ct ic~" 

NSA Requests 

Investigative Priorities 

* Special Projeets 

" ........ ............ .... , ............... . , .... ,-,- '. ' --.. , ..... -......... --_ . .. -............. , .. -.... -_ ......... . 

,.,) 
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Eight reports either ·Confidential or Secret 

One Repor~ Domestic iubversive Activities 

"Surreptitious Entries", one folder 

npennanerit 'Policy Ticklers" . (through 1974) 

An Ana1vsis of FBI Domes tic Intel Investigations 
Authorii~ etc., 10/28/75 . 

Memo, 1/22/73, Legal Counsel to Adams 

As we 'understand it, all . ofth~ above docu~ents were in 

the custody or ' control of the prosecutors ' in August 1976. lul 

came directly from t ·he Intellig e nce Division, \olhich l>1r. Miller 

headed during the period in question. None are presently avai1~ 

able. 

Applicable La\oJ 

The leading case in this Circuit (and cited in many 
.: . . ..... . ":' . ' ·· ' :"'·:':' .v~" : ·'· ·' · "':'!"'·~· -·'''' ;;''- .. : . .. ~ ... : .. . ,'...:-.. . : . •. <. :.::.~ •..• ' .. ... ~ .. :, :.; . .. : ...... ~ . ,~ ....... .... ,.: ... :: •.. ::.: . .. :- ,.::.' .... :. .. 

o"i:her " j'urisdictiori~) '''Ori 'the" d4l;y ' of .' the . governmen t . to . preserve 

evidence is u.S. v. Bryant· (Bryant I), 439 F.2d642 (D.C. Cir. 

971), wherein taped conversations between defendant and govern

ent witnesses were unaccountablY "lost". The Court of . Appeals 

_nunciat~d th~ following rule: 

Accordingly, we hold that sanctions for non-dis-

closure based on loss of evi~ence will be 

invoked in the future unless the Governmept can 

show that it has promulgated, enforced and 

attempted in gm:>d faith to fo110wrigOrous and 

systematic pro('~dures designed to preserve all 

discoverable evid~nce gathered in the course of 

investigat ic;-, . in 

original; fn. omitted.} 

. ..... !.':" ........ .,~ ... .... ~ .•. y • .• , . ....... . . . 

~---- -.- - . - ·· - ·---~-c------· .- - .. -----~? ---.--- -:---~----.. -.-- .. Gfeenber:glGray=:L65'9' .- ----. - -' .' . _I ._. 

., ;';~~~l·:~~h~;·,~~;:·~,,"rL£~:.:.~ii·~~;:i;~[,:i2.,.-i ·: .. £df~;t~iG·: ~ ~!' " ~· ... · l~ . .';___~ . ",. > . .4.'_' r · 
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Ibid. at G 5 2 .. --
The Brxant court initially pointed out that access by 

defense counsel to certain evidence gatheredbytlie govern~ent is 

pro·tected by bot;-) constitutional and statutory safeguards ane: 

that "it is the law in this . circuit that the due process require-

ment ~pplies to all evidence which 'might have led the. jury to 

entertain a reasonable doubt about [defendants'] guilt' and that 
. . . 

thiri test is to be applied generously to th~ accu~e~ when there is 

'sub~tantial room for doubt' as to what effect disclo~ure might 

have had. j, (Fn. omi tted.) . Ibid. at 647-48. See al soU. S . v. 

Butler, 499 F.2d 1006,1007 (D.C. Cir.1974); U.S. v. Harriso!1, 

524 F. 2 d 421, 433 (D ;. C • C i r.19 75); u. S • . v. Ha r r is, 543 F. 2 d 

1247,1251, . (9th Clr. 1976) • 

. : . :.: .. :.: .. .. , ".i" .. ; .. r.r:}1~:r.· ~~r9~,~ . ~;~ :. ori ~ ,~~l~ . . 90veF nm~n t " ~q. P119\v .;.j:)J:qrnLlJ.g a t ion. 

and enforcem~n~ of ~igor~usand ~j~~&~a~ic pibc~~Jresde~igned to 

ensurepres~rvation of all discoverable evidence; and the duty of 

preservation exists from the ~arliest stages of the investiga-

tion. Bryant I, supra at 652; U~S. v. Perry, 471 F.2d 1057 (D.C. 

Cir. 1972); U.S. v. Butler., ~ra at 1008 • 

Further, negligent failure to comply with the required 

procedures will provide nO excuse. Byrant I, supra at 652, 653. 
j 

Obviously a showing of bad faith would violate the duty to pre-

serve, but a showing of bad faith is not r~quired. The court in 

Bryant I · remanded for a . hear ing to de termine the ' circumstances 

which led to non-preservation. On the second appeal, U. S. V. 

!3ryant (Bryant II), 448 P.2d 1182 (D.C. eir. 971), the court took 

'" .'." ... .... : ... ~ .. ' ... -.' . .. .. ' . ' '... - '. " .. " 

;. 

-.-----.-------~.: :G-r~~~,~~i.:!Gray~266o· 
.....GJ;~. J . .. ,J._·_ .... ~'.;L~.~.._~~ l.·_ ~' .. . ~ _ . . ' 
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'1'he District Court ill ' its findings of fact 

and concl us ions of 1 elW , seemed to a s sume, 

tha t on1 y show ings of bad fa i t:h by the 

Government \'lere relevant on demand. How-' 

ever, we " made very clear in our or iginal , 

opinion remandi ng the cases that negl igen t 

fail ure , to preserve cliscover able ev ide nee 

was highly relevant on remand and 00uld re-

sult in imposition of full sanctions in ' the 

future. 

Ibid. at 1104, fn. 2. 

On re~andit wasdete r miried that 'the agent custodian of 

the tape reGording made no efff o rt whatever to preserve it under 

the_ customary, procedures. TheB:z:.yant II cOllrtyiewe9this , fail-, 
"' .. ,.:-: ':~ " ~<' : ... :';:': :"" ' :" ' '' .. .:..'' ... . ;, . .'.:. " . . ... ',' .. ' ' '; ........... . :.:i ... :--r:-~., ... : .... ;_' .... :.: . . ,.~.)' ............. :...: .... : ... , ...... : . .' ;: , .. . : . .':: ... . ....... :.: .... . 

. ,. ure as follows: nrrhe fact that he acted in direct violation of ' a 

' • • 1 . 

.. ) (:orUI~ AVk,· •• p..; . W. . 

. a;UIlC '" '2 . 

· (H t GTC'N. D . c.. 2003G 

n021 872.()700 

Bureau rule makes his conduct extremely · negligent and, in , the 

future, would. surely result ir." imposi.tion of full sanctions~" 

(Fn. omitted.) Ibid. at 1184. 

Since its decisions , in the Bryant cases, the , Court tif 

Appeals has consi$tently held that non-preservation 6fevidence 

Vlill not be excused just ' because it is attributable to mere 

negligence. u.s. v. Quiovers, 539 F.2d 744, 74.7 (D.C. Cir. 

1976); u.s. v. Perrx, 471 F.2d 1057, 1063 (D.C. Cir~ 1972) ("the 

Government does not necessarily exonerate itself from the penalty 

of 'the [Jencks) statu':= by pleading 'good faith'." In fact, in 

Perty the court suggested,and we urge here 1 that where due pro-

court finds that 

. . .. 
'~ . . .. .... n· ."' .,.,. • ...; '''':' ... . _ : ...... ~ .. r._.,. .... -:."r.", ... ·_ ... ___ ~O""T-:: • • ~ .... ___ ~ ......... __ . .. . . _ •. .:..~~_':'1;oo. _!"""'- ..... - .••. _ • • , • .•. : •••... , 

----"--.. - .--- . -- . ~- ---~j -~-.-., .-------·Gf',eerlbergiGray-2661 

, :tiL~~ ~~,!. ,,':.,,-;~- . ,: , ,/;~ , ~~;;~~:',.~~l>- -- ~i!J~:i ~>., : ., '_, ~:.~~~~~ .. ::;-, ,,' , 
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the una va il abil i ty of the rna te rial so r iously pr e j ud ices Lhe de-

fense. Ibid. at l065~6G. 

1170, 1177 (D.C. Cir. 1973). 

With regard to negligence or bad faith in the case at 

bar , i tis no to din Hr. Mar tin 1 s 1 e t t e r ( at p age 2) t hat. the r e IT! Cl Y 

be administrative ~ctidn taken against the former head of the IS-

2 s~ction w~o allegedly destroyed some of th~files. Th is sug-

gests that the government considers the .non-preservationas at 

least negligent if not in bad faith. 

Nor is the governmen~excuse6 because the documents may 

have been in the hands of its agents rather than its prosecutors 

~t the time of loss. In the instant case, a~parent1y some of the 

loss or destructi6noccurred after the prosecutors relinquished 

control to the FBI. The duty of disclosure affects not only the 

pr'osec"G tOt', "'btiti':'fhEt"governm'enf; as':"'ii ""v,ih61e,"lYltJ'tid i'h<f:' its" 
':. '. ,~. '-. . : .'. 

investigative agencies. Bryant I, 439 F.2d at 650. See also U.S. 

V. Petry, 471 F.2d at 1068; U.S. v. Quiovers, 539 F.2d at 746: 

Barbee'v. Warden, 331 F.2d 842, 846 (4th eire 1964); Boone v. 

Pa d e ric k, 541 F.' 2 d 447, 450 - 51 ( 4 t h C i r. 1976). 

There is guidance for this. case, ,perhaps even a, 

martdate, from the D.C. Circuit iri Bryant II. The court, after 

remand, noted that the loss was the result of direct violation of 

a Bureau of Narcotics and Dangerous Drugs rule by a Bureau agent. 

The court warned: "The fact that he acted indirect violation of 

a Bureau rule makes his conduct extremely negligent and ,in the 

future I would surely resul t in imposi tion of full sanctions." 

448 F.2d at 1184. 

mination that certain evidence need not be preserved. U.S. v. 

J 

\n , . 
".~ . ...... 

'-----' -------- -~r--- ---- ,~---- , " . , : ;~;.-, . : ' '.r •• j 

. '. . 
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H (l r r i son r S II P r a r 5 2 4 F. 2 d at 4 3 4 ,ei tin g. Dr 'lE. n t I. n r. I"Ya r tin I s 

letter, at page 2 (footnote) states: "Headquarters Licker [sic] 

copies, i.e., extra copies of documents in regular Bureau files, 

were exempt from the non~destruction_orderbecause they were rou-

tin ely cl est roy e d ( (~ ve r y 3 0 to 6 0 days ) and t h eo rig in a 1 s , of 

which they are copies, are permanently maintained in regular rBI 

f il es. It is possible that 'Do Not File' memoranda were kept in 

tickler filesi they should not, but may have been destroye~." 

Such administrative decisions were specifically con-

demned in Bryant II, supra, 448 F.2d at 1184: "In the future, of 

course, investigative agencies will not beallm."ed to excuse nOD
I' 

preservation of evidence by claiming that it contained nothing of 

interest to defendants." And. ii1 a footnote' on the salTle page, the 

court added: lilt is the defendant's right to discover such evi-

••..•••... ; .•. ' .• '" r. dence -and'decide for· hiIi1selfsuch usefulness. " ... : ... : c· ... '.: ·,·;···.:·i·:' .. '.':"'-

; ... ...... '. 
~ .... ~ .' " .. 

Th~ same point had been made in Bryant I, 439 P·.2d at 

652, fn. 21: -"Although there is an exception. for good.faith 10s5 

ofeviden6e, there is no exception for good faith administrative 

decision .that certain evidence is not discoverable and thus need 

not be preserved." The pointvl.:lS reiterated in.U.S. v. Butler, 

sup r a, 499 F. 2 a at 1008. See a 1 so, the N in the ire u i t ·d e cis ion in 

u.s. v. Harris, 543~.2d, 1247j 1252 (1976), citing with approval 

Bryant I: "The [Bryant I] court further' hammere_d home the point 

~hat the courts, not the investigators or the prosecutors, make 

the decision as to whether evidence is discoverable, and that 

this decision cannot b~ made if the evidence has been destroyed." 

,1 ate rial i tv n n c1 P r e j II die e in t h j sea s e 
~.-- ... ,-... - .•. --..:.,---.-.. __ .:.' ."-- ...... _,_ .•. __ .. _.- _. . --~.--.----. 

,\, ~.It.r;ft·. ~'~~i:'f"I:LY1! . . 

i 

, co, .. " ... AVC •• ·N. W. 

ItUITI: 1112 

;I~~-:;TO"". O. C. 2003G 

1192) (112.0100 

hold that 

The Supreme Court in Brady v. h<.tlyLmu stated: "rie now 

the suppression by the prosecution of' evidence 

.. :. . 

, 
:. ~'~ ,ii. .... ·-'. 



I' 

::: .,. ... : ':.:.',:,/.:. 

... : .. 

• - 10 -

where 

.irrc:--

373 

in-

spect all documents which are material to the preparation of his 

defense. 

The accused's dilemna, of cou[$e,is in convincing the 

court of materality and pr~judice'when he cannot precisely de~ 

scribe ~hat is in the missing documents. As the D. C~ Circuit put 

it in U.S.v. Quiovers: "We recognize the logical force of the 

contention that it is impossible to determine with cerfainty whe

ther a defendant was prejudiced without knowing precisely what is 

c6ntained on the missing tape recording." 539 F.,2d at 7~6, (D.C. 

Cir. 1976). 

.. .. "". 

dark. We know that, as to the 17 missing file folders at least, 

all of them came directly from the IS-2 Section, \."hich, had the 

primary responsibility for conducting the Weatherman investiga~ 

tions. Mr. Hiller I as head of the Domestic Intelligence Divi-

sion, was directly responsible for the operations of the IS-2 

Section. On this basis alone it would seem that all the files of 

I8-2 pertaining to the Weatherman investigation dtiringthe period 

of the indictment are material to this case. 

The government seems to agree I for it sta ted in its 

"Response bf The u~ited States To Defendants' Motions Foi Dis-

cove ry I\.nd Inspection" I at page 2 :' "[ TJ h(~ qovernmen t has under-

taken to make available to defense C(\llr.~:r>l ~~ll FBI files relating 

'. 

:'·,""l. """"::" t:o Lhe, 'i'ic:athcrmCl\1 'Organization, L',; 
• 1 v'''''I.'f~ AT LAW 

:l (o·~~. AVl: .• t.l. W. 

"VIJe t · ... 1 

tf-"Cl(,N. D. C. 2003G 

00" 117::.0100 

well as to the 'relatives and acqllajn~:.:nc'.::s' of \'leatherman 

:' --'--'----~---fr------',-----' -,--
: ,-" ~ ':.',',' 

'. " ."'1;;.~.> .. _'~~"~"t. '.~ .. ' ~' . 
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fugitives \'lho are referred to in para. 6 and Overt l\cts 6 through 

320f the Indictment. These Weatherman files contain all known 

linformation concerning the FBI I:;, Weathermaninvestigatipn, in

jCluding info~m.tionrelating to the dse of warrantl ••• surrepti

ItiouS entries and searches, wiretaps, microphone ihstallations, 

mail covers, mail openings ~ informants and undercover agents." 

Now the government admits that it cannot do what it told the court 

earlier this year it ~ c1oing. 

This court also agreed that such documents are material 

when it granted in part Mr. Miller's Discovery Requests 12, 13, 

14, 15, 16 and 17 insof ar as t.hey reach FBI, '\1h i te House or 

Department ~f Justice docu~ents which involv~ surreptitious en-

tries in the Weatherman Underground Organiiati6n or refer to ter-. 

rorists groups which can be reasonably under,stood to refer to the 

\'lea the rman fug i t i yes .Simil ar r~CJlle~tsbyGr ay an,d 
'''~~ .. ':'' .<.:' .. ::':,: .... ;. : •• 1. .'" ,'-:.' :~ ' ..... -:'.,"~.:: .•. ~.':- ::"~" 4, ... - ••. ::,'; ::',~' .• :-' ............ ;... .... -:;": ',' r'':',,' ";'" •••• :. .• ~ ... ~ ... ', ........ , ", •• -: ....... ~- '. 

9 ranted by the ·court'~!f. .:.".': .. : . 

• ; '.~ ;: : I ( )' t. A T LA \; . 

11 CO~~N. AVe.. f~. w. 

SUITt: 1112 

HINGrOfl. D. C. 200315 

('02.) fl12-<>700 

. ',,',' 
", ..... 

Further, the titles o[ the missing fil~ foldei~provide 

strong· evidence ,of their materi:'llity. It would be difficult 

indeed to conclude that documents cbntainedunder the follo~ing 

titles are not material to this case, or that Mr~Miller is not 

prejudiced by the loss of opportunity to examine them: 

!/ 

Policy - Inv~ of New Left 

Weathfug - Bureau Memo§ and Instructions 

Chinese Communist Influence on the Domestic 

It is Vlorth noting that the Cop-Ie' ,-.-, ... r':r-'111ygr::)nt(~d Gr~y'~ 
rcqL'2~;t for "Do Not File". ::: ':,- (:,",,;. C'(:'-i'.- r\ug-
ust .l7, 1978, p. 11. Hr. ;(\.~I __ ... . ~iJc!t "Do Lo\: File" 
docurrients may have been de:;troyecl \\'i:::i lhe tickler files 
that were exempt from the non-.destruct.inn order. r1.:Htin 
letter, Exhibit "A- hereto, p.2, tn. 

, •. :. , ....... , •. ,: .... -.-.--., ......... ,.... -:' ,... ..:-\.~ •• :.-..'--:" ,.~.-.--- ............ :"-.:. ..•. -~ ... : _ ....... -.,..._ .•. -., .... ~..-, .. -~'.., .... " ............ ~ ·7· .. ·· .. • .•. :.., .. . '., .. 
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Subversive Movement 

* Weatheifug Out~oing Com. 9/13/72 - 11/10/73 

* Memos for Millerre New Left Fugitives 

0}: 'Hemorandum to r:Uller from Shackel ford 

POlicy- Dept. Investigative Guidelines 

* Weatherfug ~ Po~icy 

*Investigativ~ Guidelines 
o 

* "Surreptitious Entrie~", one folder 

Finally, the prosecutors themselves in October ' 1976 

must have ' thought the documents were mater ial, because those 

designated with an (* ) were among the documents specifically 

designated by the prosecutors for retrieval during the investiga-

tion. 

Sanctions 

" . The rule enunciated' in Bryant · I and II, supra, does not 

require autofuaticdismissal of the indictment. Neverth~l.ess, the' 

D. C. Circuit has clearly "'laI;n~d that "full sanctions" will be 

imposed in appropriate circumstarices. See, e.g.~ Bryant II, 448 

F.2d at 1184; narrison~ 524 F.2d at 434. In 1976, at about . the 
. . " . '.' . , 

same time the investigatirinin this case was initiated, the D. C. 

Circuit warned again in U.S. v. Quiovers' that thesanc: ion of 

ismissal "may appropriately be invoked in some .cases - . such as 

where the loss of evidence is deliberate or results from an · 

agency's failure to pres~ribe adequate systematic procedures~ or 

where there isa sub~tantia1 likelihood df serious prejudicq to 

the defendant." 539 F.2d at 746. 

. 1-1 r ~ Martinis letter C; C: 0i;1StO (l ::: .s cr i be c i rcum s Ll ne e: s 

'CONN. A.VI: .. N. w. 'lh ich call for the impos i t ion of full sanct ions in th is case. 
'.lllT£ . 1112 

flO}) 87J-QJOO 
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In 1958, iong before Brvant, tfieNinthCircuit approved 
. -'--

c1isinissal of an indictment: under circuTnstancessimilar to those 

at. bar. In U.S. v. Heath, 260 F.2o 623 (1958), the IHShaa 

obtained records from the defendant. He asked for.their produc-

tionunder Rule 16. They could not be located. The trial co~rt 

concluded that the defendant could not present his defense with-

ou t the records, and d i smi ss6d the' ind ictmen t. Al though the 

question before the Ninth Circuit was the right . of the government 

to appeal the dismissal, the court stated: "If the qu~stion was 

before this Court, which it is not r we should have no diffic~lty 

in sustaining the trial judge in the findings and in requiring 

the government to produce the documents as i condition precedent 

to. trial, since these were, without question, vital to the 

defense." Ibid. at 626 • 

. :'.': .~:. ~.,.' ·lIeilth . is··anal·agous ·tothe'instantcase.' 'Altbough the 
. : .. . ", .. .; . .... '~":' .. 

documents were not taken directly [rom Mr. Mller, they were taken 

from the office which was responsible for the Weatherman investi-

gation, and over which he had supervision. Conceptually then, 

they were taken from him and with the same effect of prejudicing 

his abllity to prepare.hisdefense. 
,,', " , . .. ." 

Request for Evidentiary Hearina 

The rule enunciated in Bryant I, supra requires that 

the District Court conduct a hearing to determine the degree of 

badfaith~ negligence or inadvertence, and the risk of prejudice. 

u.s. v. Per~, 471 F.2d at 1060 (D.C. Cir. 1972); u.s. v. Hayn<1rd, 

476 .F.2d at 1177 (D.C. Cir. 1973). The court is under theneccs-
, . . 

: :'. ~;: ~_ ~ f. L ~ >::-. , . i ... ' j "', , ," r 
't 1 1~; :-:"j ~_.~. ' __ "' i. 

~. 0HH'lYL Ar L;., .... 

O'CONt4, AVl.: .. N. W, 

sUITe 1112 

".lt~GTON. D. C. 20030 

fl02) 872-0700 

, ... ~~:~". ,-...-'--... :.' . . 

'''.', ... :.: ...... 

servation. u.S.' v. Butler; 499 F.2d at lOO.8 (D.C. Cir. 

, 
.. _ .. - .. , ............. . ." ~ .. ~ ......... , ........ -_ .... _.:- ....... "." 

: ',; 

.. ---.---.~:------ .. -------.-.--.-'~-. -. -. -;-----.. -~.--. "- ...... ' 
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'l'heburc1en is on tbe government 'to sho\'lthut it has promulgated, 

enforced and attempted in gOod faith to folloH rigorolls and SY5-

tematic procedures designed to preserve all discoverable 

evidence. ~an~l.,~upra, at .652. 

Accor~in~ly,detendant Miller requests that this ~ourt 

otder an evirlenti.aryhearing, and that the government be directed 

to . produce for examination at said hearing ·Nr. William J. 

Gardner, Department of Justiceattornei whowas.in charge of the 

investigation in 1976, and .Mr. Robert Shackelford, former IS-2 

section chief. 

Respe6tfu11y submitted, 

. 
.'. ". +~ CA· )~ ~--~Y~ 
'. . '. ...," . .T;7as 

A. Kenn~l~Yj ..... " :.~ .. ,. ; .. ; .. !.i ....• ' .•. ,.,· .... "'~<.'. 
"'''- , .... "'; .. ""':~;,c,·:'l!~~~'~~~~=~~ll_· :_: ._., ... --;;.-___ ._ 

,. ". 

DIUGUID, SIEGEL & KENNELLY 
1000 Connecticut Avenue, N~ W. 

·Suite 1112 
Washington, D. C. 20036 
(202) 872-0700 
Attorneys for Defendant Miller 
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FJt<: al1ls 

Alart I. Baron, EsquLr~ . 
Brian Gettings, Esquire 

./l11Orr.as n .. Kennelly, Esquire 

August 1"i, ' 1978 

Re: United States v. Gray; etal 

Dear Sirs: 
~ 

As previous ly stated, during both inforrnal and 
formal discovery proceedings, t:1e government has agreed ' 
to provide, to the extent still available, the "fruits" 
of a " search" conducted on Au['u::;t19, 1976. As initially 
indicated, not 'a1l of the docu;:.cnts are still in existence. 
In order that the defense may be fully informed hTith -r:egard 
to the matter, there is set out below a summary of the 
relevant facts. . . 

The investigation that led to the indictment in 
this case commenced in the late spring-early summer of . 
1976, after it was discover~d that bag jobs in th~Weather-
man investigation had occurred in New York during 1972-73. 
In , order tb determine the full extent of ~llegal actiVity 
in the FBI's weatheiman inves~i gation, a team. of FBI 
agents \vas assigned to revieH 2J.l major \.;Teatherman files · 
~t FBI headquarters and in over two dozen field of£ices~ 
The agents Here instructed to look for and to copy .any 

. documents that might refer" ire any, fasb.ion, toa bct:g.j ob. 
.an,i.llegal \.,rire tap, a mailopcning, or th~authorizat ion · 
for, br policy with respect to, any of those techniques. 
The ~gents \.,rorking with the p:l:l:::;ecutors did not "seize,1I 
such files; rather, the fi les , ,) 5 \·]ould be the normal' 
course, . \vere "che cked out" an(:~ .:cvie'i-led. Copies of 
relevant documents were made, and t~e files were then 
retuTI1ed. 

EXHIBIT "A" 

'-
~ _ .. :.... '," 

• ---_ .. - .------~-- ------ . . ---- --- .. _-"- . . 
o ~ " • 

. - . . - .. ,. ··-. -'7: ~~:-"··:·-::.--· -~--- - .. :-- __ . .. ... 

Green berg/Gray-2670 
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In car!'i,gu:;t 197(,; ,:1:" rn-os,.,, '-,; dc-old"d th:,.,:. 
in ;,dclition to the re gl! L:n: \.Jcathcrmall _ ;.;(~S, any files; 
1 ·· , l: I' co!: r. '1' c ·' c 0 j7 0 I: j': 1.' f' l' .., J S J' l1 11· . '.' )' 1.' 'j- () . t . <. cpt 1.11 1 ' . 1. J .. , .l ••. ' . ' 1. . " .. : C.I ,_:. ..:~ I .: J. ( ,- . 1 il ' 

hcadguortcr s l-]ho had rcspol1s1.b.1.1'lty JC'~. the \)cathe:rrnan 
investiga tion should also he rcvie'\""ccl, (Sec inventory 
item ISO) This was done on Aug0st 19.1976, In order to 
facilitat e this review, the files of the Internal Security 
SecLiol) numb er t\·70 (1S...:2) , ,\.;rh ich -.;·;cre volumi nous, ';'lcrc 
reHloved t o a separate area ·for -. '(;vic\) over a numb er of 
days . These fi lcs ,,,ere revim.:ecl by FBI Agents ,vorkin[; . 
-';vith the prosecutors "aid \\)eH~ then returned to the 15-2 
Section, That revieH disclosed approximately.sixl;y:Jol:r 
r~_ley'a.l)J._.99.~ 1..!r::e.t.lts. \·lhich \"ere provided· to the prosccuto:rs. 
Enc losed are . the- various repor\:~; from Richard Lon[; I then 
investigative coordinator for thi~s1 . .lrreptitious entl'y 
investig a tion. These reports contain inventories of the 
various filing cabinets and enclosed documents selected 
as relevant to the. investigation. (See inv~ntorYI items 
1.54 to 177) 

The inventories prepared by these agents consisted 
essentially of a list of file folder titles and did nct · 
detail any oj the specific documents within a folder. In 
October 1976. the prose2utors requested that certain of 
these file folders be retrieved for further review. 
(See inventory item 183) At that time it was learned 
that some files that had been returned to 15-2 had since 
been destroyed by former 1S-2 sectionchi~f Robert 
Shackelford . . Copies of Mr. S~ackelford's statements 
concerning this destruction arc enclosed. (Sea inventory 
items 181 and V32) There is ren.dlng a referral to the 
FBI by the Department of Justice for possible admlnistra-
:tive~ action agains tHr .. Shad;£-': 1. ford based. am9,T}g .. pt;:her . -~;:" " "f"' ;' 
matters, upon his destruction ofthosefiles.~/ .' " . .' ' ., " , , ., , 

" ',,, 

=J71l1is des truction by Mr. Shacl-:e lford contravened specific 
lnstructions from Assistant At.torney General Pottinger and 
from Director Kelley. A copy (If I-Ir . Pottinger's Hay 28, 

' 1976 memorandum and Director KeJ.ley's June 1, 1976 telctypci 
are enclosed . . (See inventory items 178 & 179) Heaciquartcl."s 
ticker copies. i:e., extra .copies of documents in ~egular 
Bureau file s, were exempt from ~: he non-destruction order 
because . they are routinely de~; tl:oyed (every 30 to 60 days) . 
and the originals, of which they are copies, are permcmcl1 t ly 
maintained in regular FBI files. It is possible that "Do 
Not File" mer.1Oranda ,"ere .kept in tickler fil(?s; they should 
not, but may hive been, destroyed. 

l 

- - , .. ' - .'- ' -~ . ' -

----- - -----_ .. _ --------- '-'- _._--------... _-_. __ ._-------,:--,--------
.fi . ~'~l . ~ : i. ; • 

.. _~ .• ;a._j.~$_ •. -. I," " • 'J. :(: " :: J: ,' 
. .. • . ,' .... " ... , .. ' " ;.d.~ j . t:, ... . t.·: . I 
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The Pl.t." La tc of.l:i·;·(.:"i; le:~ V:.11 \)o"e J:cvi''';Cd 
bcgiJI1\int~, all /\Ur;u~t. 19, 19/(j :i.:::; <1:'> toll(J\·,1~;; ccrta.:U1. or 
the JI';ltcri;::l ha~; clc:Jrly been cl0:~;t:roycd, <'cllmost exclu-
sively by Hr. Shackelford. lijr. Shackc~lforcl is of course 
[lvail-nblc to be intcr\rie\·,lccl ccnccrning tbese files and 
should be eont(lcted tlnough his .:1ttorney, llr . .Joseph 
l'lorrisscy of P<1shington,. D.C. ·1n the nearly tHO years 
.sincc the initial review and return of the files, some 
files have becn rearranged, 111U\'.cd, and p(J~sibly destroyed 
in the nor-rnal course of busiric~i.~;. In order for the govern
ment to be able. to make all of those fil~s available to 
the defense cIS discovery, they have again been gathered 
together and rc-inventoried. Enclosed you \ViII find a 
~etailed inventory of the files which were reviewed in 
August 1976, (See inventory itt~m 185) This inventory \vas 
prepared in August 1976 and lists all file folders which 
were reviewed at that time. The inv~ntory has been up
dated to show, in addition to the file folders hvailable 
in August 1976,. v7hich file fo1.ders ~·.'ere designated by the 
prosecutors for additional. review in October 1976 (232 
folders); which of these additional file folders were 
located at that time (185 folders) ;\'lhich file folders 
are presently available (approximately 7 four-drcn'ler ' 
filing cabinets); and the number of.documerits presently 
in each folder. Finally, noted above, there are en-
closed here"lith copies of those documents which \'lere 
selected as relevant by the reVieT,oling agents and fODvarcied 
to the prosecutors in 197~. (See inventory items 154-177) 

You may,. of course, exawine any of the files listed . 
in the enclosed inventory, these files are quite volwninous. 
In order to expedite the discGyery process yo~ should, as 
soon as possible, designate those files that you wish to 

'<;".~~ ·;··.,·,.:v .. ,:-i··'·'»;·examine.··. Oncethtis designated ,s-uchfiles' ~vill be: revic,ved 
.. ' . . for purposes of redaction arid·vlillthen be made available 

to you. It may be beneficial to the overall efficiency 
of this process fbr you to meet with Special Agents P~ul 
Daly .and Joseph Tierney, who are familiar with the files 
and may beabIe to give you sume helpful guidance. They 

iare also available to review some of·the files for you if 
you can designate for them spefific matters of interest to 

. " ~ . ,', . . 

, 

.:.-~--
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yon. 111 is 1.: . !)rOCCdUf e \'.'01.:; d i'Yc, ~; • C;·:)1C eli t C 1:1':l t: t,c r~; 
bY':lV()j"din{"~ the necc~;~;ity fen" a reda'.' , ,. l"evic\·] of entire 
filc~;. Should you desire their ,]~)Si~;:.1'::C, thcyrnay as 
you kno'\'1 be contacted at 32L+-35!12. ' 

" 

.• "': '::.~ -.'.j' ::"""'" ',:, ,,c.'::' .i, 

,.,:' 

Sincerely, 

G" ~~<J~~?t: U\f L~'G~"~~~--
... \,"" •. ( (> (>..J.,.JJ~ t\" 'J'~l\.l!...P_~"', -'-,-) 

• I li_""~-

F~a;lcis J. N.:~rtin 
Trial Attorney 
Criminal Division 

Il 
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CErnIFICj\TI.~ OF SERVICE 

, 
I hereby certify that a copy of the fore going Hdtion to 

l'1cmorani.Iulll of Points Authoritie s arid propos ed Or der 
r--

mailed, postage pr epaid, this J.-7,Al( day October, 197 Sto : 

R<1rn e t D. Skolnik, Esquire 
A~sistaht U. S. Attorney 
United States Court Hous e 
101 West Lombard Street 
Baltimore, Naryland 21201 

Francis J. Martin, Es quire 
Department of Justic~ . 
Federal Tri angle Building 
Room 600 
Wasbing ton~ D. C: 20530 

Alan I. Baron, Esquire 
1300 Mercantile Bank .&Trust Bldg. 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

Brian P. Gettings, Esqui~e 
'1400 N. Uh1~ Street . 
Arlington, Vir ginia 22201 

. :.: .; .••. l. ' :,': -- ... . :'~ : . . :~ ... '.:' : :' • . :".'" .: .~.:.: , ; :,' .• , ,, ... ... : .. : ~f . < : '" " : . " , . '; I .' .<:':" , ::.; ... ,' . . :-: -. I . • ' • . ~ 
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IN THE UNITED S'J'i\ 'fE S DISTRI (:1' COURT 

' FOn TI lE DI S '.l? ICT OF C.0T} )}lBIA -- -------- -----------~-------

UNITED STAtES OF AHERICA 

v. 

.. 

Crim. No. 78-000179 
L. I'ATRICK GRAY, III 
H. I'lARK FELT cmd 
EDWARD S. MILLER 

ORDER 

Defendant Mi1ler,having requested an evidentiary hear

ing on the issue of loss and/or destruction of discover~ble docu-

ments, ~ursuant to h~s motion to dismiss the indictment, and good 

cause appearing therefor, it is hereby _ 

ORDERED, that an · evi rlentiary hearing be held before thi 

Court on 1978, · at H. in Co.ur troom No. 1 
----:--

j.'. - -and 'fi: \~ ; .. '-;:'- ... 
. .: ' . ; 

~' . _, .. *,:.~ .... _: '.' .~ : . ' .... ..... ~.~;. :-"', .. _ ...... . ~: /:> ... ':- _ ~. ,:.'" ,-. : ....... ) ... -: : .... ':'-.: -.' ..•.. : .;.1: ... · • :. -..,. .••• , •. : 

. . ... .. :. 

FURTHER ORDERED, that the Government y]ill produce for 

examination at said hearingMr _ \·Jilliam J. Gardner and Hr. Robert 
I 

Shackelford. 

Dated: 1978 ----------------------- CHIEF JUDGE 

- Greenbergl Gr,ay-2677 

- -------._- ----_._--._--- - _ ... - ._--.......,_ .. _ _ ... _-.--0"--.--_._- _ .. __ ~ __ ~ _ _ .- -,.. __ - -_ .. ------.- -.... -.- .. _.-
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__ . ___ ~ __ li . : ;. 
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lJ:lle. glt:~·f?O~!..H! or attrrent. at~ri. for.JcX' Ir13! r:~rso~n~l 
in conYltj'ctief~ 'l(l.1t!l~ th~,l t-or~!1C'Plti:.i..nqt:il:ial offc~i!(li;;r ~:~.rcau 
of£lcials p;rtJ.:ao~~t:g '()r<~~le~ ~},'t.ich! helitSl,€J'('! :dU$t be .etlcl.r€)Btl~a 
as tclQClU ;;it; ',?ossih 1~" .. " 1\8' y<)'U ~r€! .a~?ftlt.e ';,{:e;tien~e atttElrl1f;YS . 
a~l;(~ t:(:~ig::: .r;t.aff ~&~t-!.be.\J?~1 ~i!'1\:f.,~n~eC-c13s.t0 docu..'5.'Ji:~nt$ ?U'X'~l..ta~ t 

. to int'orlw:11 If',.nu CO\H:t. orcl}(D~~u <:U,OCQ'VIZ't::y,. tahero ne,C~B~~Y.1 
ir..fo1t1l:u.'l.tir-m l1ja$ r~'lactE~d b:) prc .. t;ccf., s,01,,l.rco-os 1 orvJ'l)ing 1:tl~;~!nst.i ... ' 
l"'ia~:1o~s"·· ru~tf·'the 1~"):ri"\1a!'ftJ ef 'un1-~1@.-tfJ(t '~~ird ' ... oilrties,. ~ ""'~- ... -f:', ,'''- ~-.' ,"'''', . , .' ~~. 

b6 
b7C 

-' Sii.:il;ix rcstrai~l'1:$ fi'.u,st be it:l:PQscd 0l%tlle .. 1::itnd ox. 
infcrz'JatiC21'\ givtt:ntQ the defe,:u$li.1; t,.\u."o~1~1~ .its in't;,~r,V'ie~Js .~ 
't-lbl.i"'~$' te,~ti'fl101f.y dttriH9- -the e,et',;r4S'.l tri;al" '1he£~regt~:;;i !.lts 
t'1't1.-st he Q~atld.!ii!d i*lt:h~ inteX"li(l!t<} or t-c:s,ti.r:~!\y g9Zk.t:o~f;<i:""o" . , ... '*' '. ...... '$. <\;,¢ ' .. ,.." • i1. ''F,. . Ji,.'. ..f ' .J:....';:-; .'10 
'.~. r.aC,;d.~t."-~ '!.).' 1!.on. ..... a .. ' C!;o ..• l;O.PC.: Q.... , •. 411l.X<I: __ .; . .. aS~I~.((!.,. Y .f..-n .. :;;.or.r .... <.;.a .. ,,, ..•.• <J .. ~. on., ... s .;Ln(!~ ... ~.' l. "". " 1iiJl..'. r-.. . 
~",'j'l., 'hr.:.. "",,",""$i.~~"';'{-o ""~""-~'\""';:' 1' •• """,,+ ;?'~ln",,-·f~ "'~~"""'''''''''''''1 ~- .... ~",,_-,:;J-~11J {} :.~,"\,;,. .. ~ • .,..; t~1,l....1~~7'<A~J.... ... :""--"\.\~"::' ... ~~"u ....... ''' ..... ~Vi ..... ,:..,~-~.'.,1l:~_~y~' U;':-~~.~!':l-III.-"V""' ... _..e~.L\t.-_+~~ ...... ""J!' .1', ,.~~ 

rele~~a. ~S_.:tS baJ..ng dC)F.e~i~3:h !Jf.1>cm~1~iltS. '~~:tt:1E!t8" CC::,~~ . ... -~~ 
Qf '~e<il1!.ral f\1.P-'lUl;J.tic::lS q Se~ti.on 1€·,,21.ct et. fh'J~,;r".f sets forb) 
the: requ!re~nt that Ct~l'::r:ent tmd :fo.!'t~r persQ!ltH3,1 sselt .·~J~\provial 
pr~Q.r eorf~lecu;inginf~2::'t\'tatiQ'n pU.:t'St1!al:'Ft: 'to subp~let~-a ~. QlCrL~-n;!::l .. 
I~l ViEJ,~l 'Of tho~.e y'revilSio:.1s~ yen ·~.rQ. rC!q~!Bteu ~o !-h.a~~ - . 

• 6-. • . - . >-. • . ". ., ~ •. ~ ~.t;.. .-, ap1'i! !;oP.:!:L ali..fe: ;ur4~t. rU1::n:;.,l.or.tS ;1.5 S Ue. aCI.',.'t~(f('~:t:K,\ J..~19'~!~ .t,g l'i\'it.t , ... 1i...a.;t:lIJ 0 

t~cur~~t; ¢U'}{! .fo~'I' ~~rc'la~' ~Ccr8oMn~1 i!lt.~·rvie\'le;:~o't: 
,L.." .... ~.; ..:::"\"' . .;,.~."" .~!,,>. ';;'''',i"" f'fI<noj..""'t'JO ..... ....,,4 'fI1 t . ." . ."",~r,. ._",t ",t"""ll.· ",,,,,,c . .. "" 4.",,- !f'.'b-~, 

. ;:~M~ti~ -;;..;;;; ~~~Mt~;; ~';:;1E~j§~ Z :;:~ ~ 7/ j" ~ .~ai--: ~ Y 
,1 }.;~ c. ~a'Wt~]'l1' l.)eptttf{ .!lSs:t;.;;te!lt l\f.tO:rtlt§y Ge:pcra"l. '., ~ 

r~~,l "COtmg~l :~.C~~~ ~'!;Y 
~.\=,t{~;~,; J!e1;;!ch.t Ve;pu,ty }}~.~ist;;&.l:lS_"¥t.J:~c'Y a¢rt'~1r~.;·~~/EE'C () 1978;. 

),Cri~$fl Di'1ision ".r. 

~\ t~ ,,"' }l}~rn~t ~.' ek0.1."'t!l;. . ~ ~ =::ryr,p: Tt 
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~s:p~'~~li-lm.-=--<;" 11'; ;; ... t.:l.(~.<."oot \"' .. t . ~ , 
O.p, ~!)b,. __ Mr •. Adams (t) . 

CJ) I 
II) ~ r .-, 
Q ~ Ii 

sst. DiI" 
Adm. S.,,, __ McDermott 

M:;:A~ ~assett 
"Mr " 'Minbz'l( 

ff._ (11) r'7 9 ~ri; "P031 YfJ. 
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NOTE: Current ~ and former ,employe~s .have' been subpoenaed in. ' 
,connection"·with . the above-described triaL .: The :.Departmerit·is '; ., 
requi-red by'the , ci ted ',CFR provisions to furnish' instr~ctions ' 
and/or' guideliries'. as , to what information might be disclosed: , , 

.w~ l).aye . be~n , i:nf9~ed . th.at ;·the 'deferi~e "a:tt'orneys in. ,this, , 
matter are 'currently ' planninginterviews o~ witnesses, ' and it 
is e'ssentt~lthat~he 'Dep;artment furhisn, : guidance prior , t,q these 
l;nterv.iewspeil}9'cond~cte4· ' ~ ,"' " ',' . 
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;:~ ... UNITED STATES GOVERNMENT 

Memorandum 
TO Mr. Basset~~~~ 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 11-17-78 

Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm.Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Legal Caun. 
Plan. & Insp . 
Rec. Mgnt. 

FROM :("1 ..... 
4

_" ___ ----'I ~ ~ C 

L.~" •• " J;z. / 

Tech. Servs. _ 
Training __ 

Public Ails. Off. _ 
Telephane Rm. _ 
Director's Sec'y _ 

SUBJECT: 
() 

U. S. vs. L. PATRICK GRAY III, ET AL L...-----..... b6 
b7C 

PURPOSE: To furnish background information relating to an 
article appearing in the November 16, 1978, issue of The 
Washington Post alledging that former President Nixon approved 
FBI break-ins (copy attached). 

DETAILS: The Washington Post news article states that ~ 
material furnished to the defense attorneys in this matte'~~~~ 
includes an August 1970 letter to President Nixon enclosinF~-
a copy of a strongly· worded letter to Special Agents in 
Charge of FBI Field Offices concerning the Weatherman fugi-

\

tives. Brian Gettings, who is the attorney for former 
Acting Associate Director W. Mark Felt, stated that the 
"overwhelming evidence" contained in these documents 
indicated that President Nixon authorized the initiation 
of certc;tir: aspects,of the Huston Plan which included !1~ 
surreptl.tl.OUS entrl.es. . REC"3J t J..-..- /1 V /) f/J--- 11 {' 

The Husto~1:!l!~ actually titled "Special Report 
of the Interagency Committee on Intelligence," removed . 
restraints on the use of certain investigative technique~, . 
among which it provides for the use of surreptitiou~d:.e:g::::l ~ 
against domestic targets. Mr. Hoover rej ected the plan ,
after,its ~pproval by the President. The rejection ~2sDEC ~ 1978 
contal.ned l.n a memorandum to the Attorney General, da~ed . 
July 27,1970. Apparently, the defense attorneys in~i0n€d~~ 
matter believ~ that the plan was secretly implemented in 
part. This' is based on a conversation President Nixon had 
with former Director Hoover sometime around August 17, 1970. 
The conversation is recorded in Bureau files in the form of 

@~ a . letter to the President, dated August ,17, 1970, ';Thich 
}'/ \.\~~closed a copy of a letter to all Specl.al Agents l.n Charge. 

~~\)~WTfie content of the letter to the President indicates the 
~. . ---. 

~ . Enclosures U a-~ ) (RO L( 5 
\ 1 - Mr. Adams 

1 - Mr. McDermott 
1 tt b6 
1 - b7C (CONTINUED - OVER) 

6?\1 I . 

P.1T).) • ddfU. f '" . 
9 EJEC(§I)O ·1SlI~U:S. SaVl' Bonds Regularly on the Payroll Savings Plan F 91/ DOJ 
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I to Bassett Memo b6 
~R~e-:----IU. S. Vs.' L'. Patrick Gray 'lIT,: eta! b 7 C 

President's qiscussion with the Director concerned the 
intensification of investigative efforts concerning the 
Black Panther Party, Student's for a Democratic Society, and 
Weatherman (copy attached). ; 

There is no reference to surreptitious entrie~ 
or the Huston Plan in the letter. Apparently, the defense 
is basing their position that Nixon approved these matters 
on material not referred to in the news article. Two 
separate memoranda were prepared in The White House, dated 
August Sand August 7, respectively', recommending the 
President contact Mr. Hoover and advise& Mr. Hoover of his 
wishes that the plan be implemented. The defense apparently 
believes the phone call referred to in the August 17, 1970, 
'letter was prompted by these memoranda and, in effect, repre
sented a lift of the restraints and partial implementation 
of the Huston Plan. Copies of The White House memoranda in 
question are attached. We have not located any material in 
Bureau files indicating the Huston Plan was initiated. 

RECOMMENDATION: None. For information • 

. ~ 
Amo~/' .- ,J\~m,serv:_ 

~ Director Crlm, Inv. __ _ 

" .DW ASS, OC, ~~~ ldi!nt, 
\I}I Dllp. A Intel/, --~ 

, Del'. AD nv. Labor·-::-CatC-or-y--

'legal Coun. 
Plan, & Insp,---
Ree Mgnt. -=rrd~ 
Tech, Servs. Il 
Training 
Public Affs, Of1.---'"'''' 

~-~~ 

Greenberg/Gray-2681 
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• N~t.l1 ApprovedBreak.lns~. Ex.FBlAi&tTens · <;°urt " Fell alid fOrl)1eractirigFBldirector' how, l1e , knew~~~twas said du~n'g, L. Pairkk Gniy 'In and , Ed~vard s; 'thp.collversatioli. ' ,, ' Miller, former' assistnnt director for Following th'e Ph~n'e(:all , accordihg : domestk intelligence, ,are scheduled" to Gettings, Hoover wrot'e"Nixon" en" , to go on ' 'trial here in , January on , closing a copy of a strongly , worded charges of conspiring to violate the letter' he had Written special agents in rights of friends aud relatives o{ 'the charge of the, ilation's 59 FBI field ofterrorists by approving tnc illegal f' 'ices and all FBI legal attaches, based 

'. By Ronald iOstrow \ 'CecommeridatioilS" of ' .the plan ' were 
,put into action ~fter ;", mid·August 1970 conversation between Nixlln and 
Hoover. 

LOI ADltles "1'1tnes 
The FBI secretly Implemented part ortbe , illegal lluston plan for break· ins,wiretaps and mail openings to hunt down fugitive Weatherman' ter, rorists In 1970~ a :federal court was 

told yesterday. ' 
Then:President Nixon has; said he kllled the plan-namad after White House illde , Tom ' Charles Huston-in 'July 1970, only five days afterapprov· ingit, , because of strong objections to the plan from', then·FBI Director 'J. ', E{igar Hoover. " , ' 

Until now, it h,.d b-..en. believed that authority for tne bn;ak,lm that the FBI ',conducted in ib search for Weatherman terrol'isi_~ carne from 'no higher than IfBl headqlUuters ' in 
Washington, 

tactics. ' : 'n foreign landS. . ' " , ' GettingH said , in an interview that 1 That l~tter relayed Nixon's instruc· the "overwnelming evidence" SUI,pod'" ,i ions tu .inten,Sifyef~Ol1;S ' to tracKi ' 
[f ,Felt's claim or ]J\'e.~dential ap" ;provaL which attorney Brian Gettings said \vould h(, ' demonstrated by "Ilvenvhelriling ', eddence ,at ,b'ia!." . stands uP,Felt and two other iudictt~d former bureau 9fficials may be able to claim thllt lluthortzationof the tactics "used again8L the lel'fotiHts' was lega( 

, iug Felt's cont,entlon was glea~ec\ from down the ,Weatherman fugItives .. \ material tllll! prosecut.ors supplied in Hoover also, told the agents be was ; response to defense requests. ' ''ggfng to hold you 'personally respon· \ The Nixon.Hoovel. conl/el'salion was ' siblg" for the outcome of the fugitive :,' held 'ovet' t.he telephone ,,'hen ' both hunt; " " ; 
, men were ' in California in August • An ,FBI spokesman declined tocou;· l, 

But a lawyer for w. Ma\-k Felt, former No.2 man in the FBI, said in a court motioi(yesterday Uiat "certain 
19'.0, Gettings said. Herefus'ed to say See FBI, A6. Cot. 2 ' \f: ' , ' 

1 
l 
J 

beT 16,1978 THE WASmNGTON,POST . ' . : . 
, 

' ' 

Nixon Approved Break-ms, CourtTold . FBI, From Al " of the illness of ch!ef U.S. Distrir.t " , ', '" 
menton tbe assertion that the bureau C,ourt Judge . William B. Bryant an Fiske said the,government also had had t

. 't " " . ' ' , aIde to, I',' the judge said".' ' ,'," ' , offered to concede the, sui, t be, fore _ pu m 0 acUon the Huston plan'3 
G 

package of illegai tactics. ' 
' : riesa. H~ said the judge should ,have But a source familiar with the FBI ,FBI, WouldC01icede , Suit, , granted Bell the aJternativeof de-

'd H Won't 'Yield, ,lnformant'Data falilting on the sUit' rather than sur· 
sal . , oover's warning to the special 

l'e?cenng the FBI files, said to con· 
agents that he would , bold .tliem ' pe~- NEW YORK (AP)-Th~ federal gov. tam the names of about 100 informers. 
sonally responsible was !'vintage :but- , ernme~t~ : still insisting that it mlist " The government's willingness ' to 
reauese" -the kind of word Hoover not release FBi files~onuiliWig ' inror- co~cede the ,case means 'It would sub-
frequenUy employed ' to fire up Subor. malion a~out Informants, said, yester- ' ~l1t to a partial judgment If the plilln. 
dinates da.y .th,at It is willing to concede a'$4O bffs show they lost ,revenue or sui· " 

. . ' ' 
feerd other damages ,because of'the R.. Stan Mortensoo" ' _ ~ne ,of NIX·()n' 's' ~llion damage suit filed by ,the So- government's activiti

ao 

' ,'" 

w i ciallst Workers Party_ ,. ' , ' -- \' 
, ashlngton awyers, said Nixon 'and ''W uld ' Arguing against :the governmen' t'! 
H 

e wo rather lose, ,the case than off L 
oover had frequent telephone ' ~on- ,turn over the files of ' these ' infor- er, eonard 'Boudin,lawyer for the 

versations, but ' added,' that "a lot of ,mants/' U,S;' Attorney Robert Fiske ,Socialist W~kers, said he still needed 

thin 
J t ld thr thl'. files because, "We do nat know the 

gs could have been said without ' r. 0 • a ee-judge panel of the 2nd details of ' the wrongdoings and ' the 
saying implement"megal tactics. ' ' :u.S. <?lrcuit Court of Appeals, which ,quantity of the, wrongdo;n"s!' " ' 

1 M rt ' l~ l'CYlewing :' lower cow1:'scontempt Th ~ ... I 
0 enson said he had not inter- , cIt~b~n agamst Attorney General ,. e ;8ult ' charged the ' FBI 'With ; 

viewed Nixon on the Huston planim- Gnffm B. Bell_ " 'breaJc·msand ' other Illegal actS tn ,the 

I 
,plementation,adding that the fdi-mer " . The nation's ~hlef: legal offilcer', was · course of its surveillance ',of the party 

'd ' ' " t d I . from Its founding in' 1938 until 1976, 
, pres1 ent ' had " not .been ' contacited C1 east July by U.S. District Court and Boudin · contends the files ar~ , about ~estlfying as a witness at the J.udge ~omas Griesa after Bell de- nel'ded to determine whether 'dam· 

I( upconungtriaL ', , ' , fled Gr.Iesa'.s order that he turn over 

i
. ,. rr A h · .. . , 18 FBI IDl0rm, ,an, ,t flle, s , to th,e Sociali,ot li~ges ' eX,ceeded the tentative $4Dmil-

J

t 
ean~g set for today , on destru, e-, W kG" : on estimate; .. , ' 

"on of eVIdenc ' th b ' ,or ers.. rlesa , den!, eda motion" by , Th" ' ~ a 'form eFBlIl
I 

eff!" reak·in" C3Se , ~e SOCialist Workers to , have Bell . e al>pe~te caliri took .the appeal I 
, er , ° cial, !Whert Jailed be" ' ,under" adVIsement and ' 'contin,u' ed a C

kelford, " " .ore the appeal 'and su~ -
' 

, " " was postponed because ded ~ temp"orary, stay ,of, the ,c' ontempt ord'-
, ' pensentencing 'penmng appe8J. ag:Urist Bell., ,' , ' ' ,~, 

,~. ,. . ~ 

. Greenberg/Gr.ary-2683 



( , 

,'" 

SACs,'" ", I. 
l-,/ 

, t 
~ 

11." 

j j 

" f 
, , 
,j 

, ! 

. f 

" 

II'; 
: , 



. '. '. '., 

-'"j... 

.Letter . Lo 

'.' 

·"D.::<.u· · Sir.: ' . \. 
~.' -> , ) 

I - ,' "\ 

'.,t ' •• 

'; .' .. 

'. ~:> 
;:;~- .. ~ .. , . 

'. ' 

.. , 
-0,' .~~ 

;l . 

• 
• • •••• . ,' . .' 

;': 1) :)"1"\: ' 1':::, ; ;!: i·· . • : T \ il ·: .\·j' I ) ! · · .;I ' .',· ; i ,:~ : 
' , ' . 

c. 

l-i; ,\ 'r -I t 1,\' 

.' 
' ... . 

. ' . . ; 
" ~, . . ' .. 

,..," {'. j :' .• : . ~, :; ; 

' . :,:.'" I . ' . ' .. 
. • ~ ... . II 

!' , 

:1. : 1 . C i l ~L 2, .2 : . '. 
',. 

li<\.r;~~) JI c/~rro~~ 0 :,' 
EX·J.'I';'L:'·j 1ST 01<G1\1'i IZi\TIO~i s· 

.. -. ~5' l",. 
. ,~, I:. . . . . .' 
.'/. . ;.; ,:::,-::::: )') i : ~ I cl: i v i L i. (::; i 11:.,,: t i: f;. /~m t; LL c: '" :':~::i ' \:' ,:: ~ .~. ::: s ~. ;'1 

. C ~ll i fo U1 i ~l . 0 ~ I i: hi.~ ii ~l ;:. ( Cl f . r':; "'; \.) L\.i~: i(jj l~"( y' . c::: l. r (: ::1 i.~ t :.; .L:: . : .. i 

,kicLklP il1~) ,') ;:·p1.,:.h1:.c o(;: ~c i':'11:::; iJi'!<.l diplomat .:; fo·;:",.l ·!c<, .. ;.: ::: .: ;','::: 
. • " " . . . • . ~ r-
:L;'lt (~ 11~ , 1 t 1 C :.\L 10 L or 

~ .. 

·- .'t 

~:~.".~:j,~. '·.'.": Ot~ hf ,'" !:;\.,C::L·~ .:l:: .'I. ~ ... :.:.'_:~.:·:l~ ,1.,,'. '-":":'(.,J,' 'j:::;.t:.'.;.,'.Y"j:j: ~.· .. :·.'.';;:',· .. :.·:');ci, ' ~L": :,'~l: .. Jj:.'c(:.), n:; ;1 ~ : ; . t: he . n L\ c l( 1" z~n i~ :::::''-'i:}!), , .:: ,J\. :",_,'~. _, , ~. ,',. SocictyincJ.ud:i.ng U;(~ ·.'i';::':: t:!;c:·;·::.:· .. 
'I: >, ',~~ t; ,.. • ' . "'" ..:.. ! -- ;1' ~'",!.;, '.""1 .' '.. ..... .; • 1 . . " . , l 
\ ., I"lC t 10 ) " ",.l\..,. ' "", ... ,\. J c.\ 1 . '1'..0 .::nC:2 - pro l12 ,01:'(;;C:i; lZZ. t lon:::; : .":. (i:': :', .:';;".:~ l.:., .::~,_ 

.: ·.and ,. loc. ,, : ·~ .. ··in ".(·,co pc' ,. : ?~~::·i~: :'" . ',. ::\":'Z:,::,:!:, :I 
I I~ . J . G \) : .~ :':: :i. \j \2 .~-: . 'L ~ -: i ~~ , to 

, ." 
r.l~ .'; po i1 >.; 1 [).I.'::; f01-:· th :_~ 

.. . .. . 
" .' 

',: Ii',:j;O .. r,~ ~ l1 r ~·l~::.~.j.: ~~ "(J"":: \.·r.",.~. : : ~:,~ '~~." l \.~ '.:. ~'. ~1 .. ~: i:l(,?:; (: , .. ()\]; .. g.~'\ 11 ~,' :~ ~," .. t i.~: n :,:~,'{'.~ '\l1~ j.~,' t.)/ . :i,. . ;.;',,'. >.>:!~~ .. 
,;:. l..:> J.n dl),~,:·,l.L •. ,;"n ': !"('." ~".,·.',.';1.l.'L.ll ,J,I.::, plc~ u", 01 .)1..~,1 ';;;·:' ;;·;:": .: :;,,'iL ,:::L:::~~·C::'ic.:;·; 

:I';. ~; " ~ r I . 1..... 1·.' ... ·:· '1': ... '; .-, ",.: I .. ,' . . 'I 1 i· 1 . 1 . .. . . . ,-' ,,), \\ .11C '.""',~~ ,[ .... .. : ., .. i ~ h· ·)r·'t'-li:~. dI)C\.: ct:·.LOI' l 0'1: .:: ::.cn::lp::.n::; 0;" ,'::' ;:.[ '.-:.:"':";"" 

·' !) ' (·, ·'Go\r'· >l~l-,·,·,··",":'·i. ~ .,.,. : ,'.;. ''':1 ·\ '·'1 , .. ~r '] , "'J'.' '1' ,'."'.'1"'. ',' 'J';'-" ( l" '-' ·L" ,·,'l·) . . \L '\,).... ')( \. l " i"i·!2.l·;1UC..··]·.~: :; \,..."-,. : . ::~;'i: .... (~j_·.,~ ·J .. (";:;·:;;;~'·.~~~' · 
.' "" '-'" • • ~ ~ ... . . . '" :0 .:. . .. ~ ." • ~ . .., ~ .. .. " '" ~ . ' - ~ ~ 

': ~" co l"P S, .. ::;d: 'i.ln·i: i.e: eli'!;.) ti::)!\::; 0 f fie L 't 1 S ':1 S :\v211 ~l ~ i1:(; '. ~:i',.:.: l' ::\) }:" u:/ ;' 

..... :.: ... ~.',.~.; .. ~ •.. : .. ::~.\.:~.£ .: c il~;·.·.·, ·J.· •. ; ...• '·.·l. ,.~ .. :," .• ;.·.t .•. ?: .. ).~ .. :., .. ::.: .. p .. ': •. : .• :.j. q ... ~:(: .. >.·" .• :(.() Cj •. J ~'l· •• • : J

hO

., ... ,.:"'. __ 1[: ~l' "' :':'."1'\"::' " p U l' p() ::; L! ~: •.. <,.:~ ; ,_ , '. . 
.• ; , . l, ~ , . r, :: :, ',;'\ ~:d . · '.d.'fl.' bc: ;U·l,:.: .' ::; ·....t'L .. >·,;ct: ,,"~; : .. 

clo::;c.~ ~;c.r,~l,L-·i.,:: / .:L. ll: :i.ll::~ fu;\.n .. , in:;p<:: c t:i.ofl':::· . . '-
I,', l , ' , I • 

' , " 

\; .",.' , \,. ~. ) 
.; . ~ . '" 

~, ; 

;' . 

. :- .. J . 
, t 

I , 

" I 

., < . . ':! •. . 

. · r ~" . 

'" 
I 

Best Copy .A¥aHabl,e • 

.. . ' Di rcc lOl' . '. \ . . 

,.:. r. .:~ ~.~ . ': ", . , . 
'\ \," ', ' f 

, .. ' 
t., . '. ' .! • 

"1' ~ >-: ~' 1': 

Green bergl!G~ay-26B5 ., ,.. ... 
' :, 

.'.': . . 
~-- ···-----\';::""I · \.;: "' ;.7:- ·:· ':'-:-. ':-:.::--.-~' ," 



"~'1;' 

.~ : :::'., . 

• 

' " 

· . ·r·;:,:' ~ .. ~~~ . L(1(1;:! t-, ' 

'r ." 
.t.;',-

' : .•. " ; 

" ' 

" :- ,' 

~ .' 

.', 

yr, . 
~~ : ) " . 

s.;, {<\.t,: (I,:: ~: : i,;:; ;,' .::-: ~:, <1 ',\ t'.) 1)'( ~!.~ L'~~7,': ~~ 1. /" 1..~: ':~ c;'~ >: ;' -, ':\i)i>YI '~; t~:- i.;'! i:r~!',;:;i, :~:; ;,I i ','l>::; : t:,:;:d:),()!l (}f G! ,: '~';;' I;';:'<'.::l:(' ;',':",,,::',i:, ~)::: ;:; ~i fll. ~':;, t ~, ,~.'l~ ::, ;;,f: ~: ';~c y::;,c~c L.: 7.\'\;~ t l.~(·: :..' : .r::;n' (: Y ;'; ;:: <>:~:' ;, " (,' 
t ·l.1~~ J. u: ~,~ 1:~~ f~ . 

',,\ 

"I. ' cr; t., ,', 

" :-1 
_., . 
i ,e) 

.'i, 

,.~ . --

NQ'~':T': : 

. ~. 
~". . 

. ~. 

. r" 

"-.-'-'-'~-'---.;T'....-o:-~'~-, -.. ----. . !"""?." .. ~,,,,,,,",,,~, ,, ___ . , "' . -. ' . "!".~ ~·-... ... .--1 ..,-~---~· 

, 
,', 

,:,,';'" . '{.' 

.'.' " , ,(: 

f. " 

'1 -C ; . 

" ' 
.; . ... 

:', 
: .. 

, " 

. '; 

~ .. ; 

':,:' 

.,t ' . 

" , 

,. , 

il'!, () I: 
~ ' :~~tl:: 

. '~'''''' ( . 
' _I ... ·· 

.~ , 

i , 

.. ... ; 

,f" 

" 

, " 
• :', f ~~ 

, ; .... 

, ", Best Copy Available .. 

. "~ 



TO 

FROM 

SUBJECT: 

s( 

G 

• UNITED STATES GOVERNMENT 

'I 

Mr. Bassett~)r I, . 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

, " 

, " 

11-20-78 
J 

... -. Asso.c. Dir. __ 
Dep. AD Adm._ 
Dep. AD Inv._·_ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

LegOICOUn~ 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs._ 
Training __ 

I...--__ °------lr ). 
() 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

u., s. vs. L. PATRICK GRAY ill, ET AL b6 
b7C L...-__ ----I 

On .October 17, 1978, Francis J. Martin, Departmental 
Attorney, advised that the evidentiary hearing in captioned matter has 
beEm rescheduled for November 29, 1978, at 9:30 a. m., in the court 
room of Judge William B. Bryant, U. S. District Court, District of 
Columbia. The results of this hearing will be promptly furnished. 

RECOMMENDATION: None. For information. 

1 - Mr. Adams 
1 - Mr. McDermott 
1 - Mr. Bassett 
1 -Mr. Colwell 
1 - 1....-1 _______ I 

b6 
-::-"b7C 

~~L 
(6)~ 

~~-
APPROVED: . Adm. Servo 

A
recto~Crim'lnv. 

P.ssoc. Ident. __ _ 
Oep. AD Intell.=:--_ 
Dep. AD nv.__ Laboratory __ 

8'1'-113 

·'REC~ 
~-.--.. -. 

1\ ./ 

legal Coun. 
Plan. & Insp.----,,.......,..,-
Rec Mgnt. fbi' : .. ' 
Tech. Servs. 
Training --7" 

Public Aff~-:-:Qff-. - ..... 

!.Z2 DEC 6 1978 
~' 
/.." 

'(. . C J 0 1978J Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan F 61/ DOJ 



,,~.' • 
-'" .' . . ' \1 

,..,~ .,~ 

UNITEp/!t'~A'NES GOVERNMENT 

Memorandum 
TO MR. McDERMOTT 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 11-21-78 

.. ,' , 

AS$OIf; Di·r-:-.-~ 
Dep. AD Adm._ 
Dep. AD Inv._ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

L ...... " ¥ Legal Caun. 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Ser.s._ 
Training __ . 

FROM : H. N. BASSETT#~A-- . 
. ~-/, (f~~~ C> 

UNITEDSTATEtV11-GRAY, 
UPCOMING HEARING ~ = ... 

Public Ails. all. _ . 
Telephone Rm. _ 
Director's See'y_ 

SUBJECT: 

"" 
et al - b6 

b7C 
e~~'-

PURPOSE: 

The purpose of this memo is to advise of receipt of a memo from 
FrancisJ. Martin, Criminal Division, Department of Justice (DOJ), requesting 
extensive investigation'by the Bureau r. elativ. e,tomissing file folders. Furt;e~'~ 
to advise of countermanding instructions from Mary Lawton, Deputy Assist~ant( 
Attorney General, Office of Legal Counsel, DOJ, to t1!~ effect we should do . 
nothing concerning this request until it has been ~leared with Mr. PaulMi~he' . ' 
of the Department who; according to Ms. Lawton, is coordinating this mattertlor 
the Department.' 

DETAJLS: 
,A I ,"'" /1 c ei ."._/'Jr7.IJ ~-") . RtC·\l't t? ~., I t\ u'1 .. ~·' UU:I!J~ 

As a matter of background, a conference was held with tile Director '\ 
on Friday, 11-17-78, at which time it was explained that a communication sucll as 
the attached might be forthcoming in the immediate future and the ramifications 
involved if sucnwere received. At this meeting~ the Director indicated that we 
should cooperate fully and if there were any inherent problems on receipt of such 
a document that interested parties of the Department and the PBi=sflow:el=geL -=zP1 , 

together to work them out. ' - " b 6 
, " i \l JUN 12 1979 b7C 

At approximatelylO:30 A.M.~ 11-21-78, the original .. QLthecattached 
copy was hand delivered to the Task Force in the FBI handling'UfS'Covery requests~ 
Contrary to our prior belief that 'such a document might be forthcoming from~th=e~_..., 
IDeputr Attorney General, as noted this is a memo from Francis J. Martin tolL... __ ----I 

Also, it is noted the requested investigation is extremely extensive in nature 
which would require i con~iderable commitment of resources in an extremely" short 
period of time, it being noted that the upcoming hearing is scheduled for Wednesday~ 
11-29-78. In any event,after discuss:in.g this communication with a representative 

Enc.~~"\ ~ ~~.' ., d~' I e'O '-f&~ . 
- 1-Mr. Adams '. (j 

1, ~::~::~~rmott ,:' O'b6 . 
. 1- M:: Col well CONTINUED -. OVER ~ b 7 C 

5':> JU N 1 ;~19'l!5+Savings Bonds Regularly on the Payroll Savings Plan . ,.VOO" 
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Memo to Mr. McDermott from H. N. Bassett 
Re: United states v. Gray, et al - Upcoming Hearing I 

:'1' , 

" i ' 
of the Task Force, I instructed that Ms. Lawton be contacte~ to , determine if a 
meeting could be held im:mediately and, furthe~, to expres~ 1:()Ur concern over th~ 
closing statement which ,indicates the Department did not be\,ieveit wo~d be ' 
necessary to use the Miranda or ,any other administrative w~rning to those employees 
being interviewed. This was completely contrary -to theco~¢ems expressed by 
Ms Lawton when she visited Bureau Headquarters on Friday,' 11-17-78. 

• , ' , I 

SAl I of the ' Task Fo~ce teleph~nicallY contacted 
Ms. Lawton at approximately 11:40 A.M. today'. She expr~ssed considerable b6 
surprise over our receipt of this communi~ation ~dinstrUc,ted ,that the original b 7 C 
be retumeq. as soon as possible to Paul Michel l?iIice, as in~icated p,reviously, he , 
was coprdinating this matter and to Ms. Lawton'skn0wledg~: was unaware that it 
had been delivered to the FBI~ Ii ' b 6 

i--_--...,' I\ ' 'b 7 C 
In view of the above conflict; sAl PJ-so i,telephonically contacted 

Frank Martin and he advised that his letter 'h~d been cleared with Paul Michel and, 
in fact, expressed the , opinion that a short cover letter frOfn Michel to th~ Director 
with a copy of his letter attached should be in the Director~s Office at this time. 
Our concern regarding':an apprOpriate warning to our :emp~oyees wa,s expressed to 
Martin and his general attitude was one of not beUevirig-there was ,~problem, indicat
ing at this point that Shackelford would be the most ser.iou~ly affected and the Depart
ment had no intention of indict~ng hini foJ;' .the de'Struction ~f material. He did note~ 
40wever, that he would be willing, to meet with Bureau rep;r:esentatives to further " 
clarify this particular issue. It is our belief that this shoUld be explored further with 
Martin with a representative of our Legal Counsel Divisio~present~ We "also believe 
that we should obtain from Martin further cla'rificati6n co~cerning his comment 
appearing as, the last sentence on page 2 as it appUes to tlte burden of futerviewing 
all individuals who had custody of these files ~ Appropriate contact will be made 
with Martin this date to clarify these two issues. ' 

As noted previously, this inquiry i~ going to require extensive (man- ,-
pamer, and time is not on our side. Moreover, ,another p~rt of Martin's letter is ' ' 

, ,-'somewhat\. unclear where he indicates that those Agents who worked on the Task 
Force headed by Assil?tant Director Long should be pr0vi~ed with an inventory and 
then instructed to contact Martin. This would appear to preclude an interview of 
these 24 Agents by BU,teau personnel. In any event, this /::will be worked out. 
Following discussion with Martin and a review of other background Imateria)~ , we ' 

J ',.' II . ' L--.-- , 

will have a better idea as to our manpower nee<:is. This figure should be forthcoming 

Greenberg/Gr,ay-2.7000 

~ 2 -
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' • ., ,,:t 

. ; . 
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Memo to Mr '. McDermott {rom H.N .. ' Bassett 
He: United States v .. Gray,' et al - Upcoming Hearing 

no later than the morn~g of 11-22-78; however,upon approvd!.of this ~emo it is 
. " • II" • , 

anticipated that we willhav~ to draw manpower, Agent and'support, from all of the 
Headquarters Divisions on a prorated basis. This may, of necessity, include, some' . ' - /, 

of the Agents which.were borrowed from other divisions prevIously to work on this 
Task Force ' ' ;:, ' ' 

" 

RECOMMENDATION: 

'The foregoing is for information. ' You' will' be!::kept advised of' 
developments. ' ' " " I, 

.... . AP;ROVED~';' s,,:t;_, _' 
, . Cnm.lnv. 

Djrector~' :--, 
, Assoc. Di ' ldent. c...' -,.." __ 

Dep. AD '.' , Intell.:", , 
Dep. AD rnv •. ~~ Laborat~ry __ 

" ,": 

- 3 -

F 
I: 
I" 
I' 

, I 

" 

legal Goun. ---••. _ 
PlEin. & Insp. . --'''''' 
Rec Mgnt. _'~_. " ". 
Tech. Servs. . 
Training -~~ 

Public Affs. 011.-" ,---

. , 



I:, 

• Greenberg/G,W'-2702 .:,. 
Francis J .~Ia:rtin 
Crinlinal Division 'I, 

nU I ,',~GO~'~ b 6 
~. >'feq.,~ral:Bl,lreau q1f, Investigation. , ' b 7 C 

L. PAT.RICK~Y III, 'ETAL' 

'11-28-78, 

u. ,S', ... · ... " ',:VS!. 

'My memorandum of November 20, 1'9'78 il~dvised yOu 
that we, we;re attempting to intervie~ the prep~r.erof. the . 
October 23, 1975, memorandum captiOI.).ed a'Do Not File' Memoranda, 
Testimony Concerning" i~ 'an effor~ tOdet.:e~f~k'\'I1hat 'inquiry" . 
that i~dividualmade prior to preparing tne'·memoranqum. in 
question. . SAl . '. .1 prepared ~e'memorandum 
and advised on November 27, 1978, that the, memorandum was " 

, prepared after 99nsuJ,:t~tion with ~~former As~istant Director., 
of the, Intelligence Division, W. R. ''tJannall. He did not ';(i!2)" 
re.c.all c.ontactin,g' t~e variau.s Secti.0. "11 'Chie.f,s. :.ip. ·the:'Intelli, ., 
genca D.ivision, ip ,connection with this .memerane.um., Since h ," " 
did not mak7 a g'eneral inq~iry, ~there .. appear$~ lo be no basis b 6 
for suspect~ng thatforrn~~ Sec:t~on.Chl:ef RoberF"Sh,ackelford . b7C 
or anyone' else in the IS-~ Section made, any misrepresentations 
ccmcerning this matter~Part A (2) of your ~ethorand.um of . 
L,lo:rernber, 20 , 197~, request~d that> we ascertain ltwha~~issemin..; 

, at:.l.pnwa~ll!ade ()~ the ~une, l, 19?6" ~~letyp7 c~cer~l1ng. the 
d7st:rUCt~o. n.' of. 'fl.. les. an~ t;o obta,l.D, .... 30 ... £ .. p.o. s. S_l.ble. an Ass~.sta. nt 
D~rector's tickler COPy"of the ~letype·l b -II d/lU-", //'1.)1 I I and SAl I of ·thelnte, . ; , ... Divisfbll' .4t.TJ (v/f 
were unable to locate. a C(!Yf,'y ofth¢teletype· '~~ the Int.jjlJj.~ c=::=.r:', ' 
gence ?ivision, nor 'could,,;tbeYf~nd.ar~~~ica~ion 't-rha.t action' '-." .", 

.. \vas taK~n \vi tIl rrgard to, 1:,he direct~ve~~~f=> ti teletYJ?;~ DU' ";; 1n?,'" 
px-ec,ludl.ng, reqoras dest~,",ction., '. \./ , ... J ). 

. • I, . c...~~ -'"=-:=1 L"_:':-- ~-=:.:.' .====-=--,; 
SA I Iloqated"a eopy I[qf the ~'eletyPe -, 

, in the ticl1-1er. fplder· of s~1 . I\~liich ticklers . 
were 'maintained in the pJ,.~nnin<J and Inspection I[Qivision. 
I am enc:J.o~i·nga . copy o~, that teletype ,ang it !lvrou1d 'appear 
that t,his may', have been the copy o:f ,~he teletrne desigIlated 
for th~' t1f:,t;.,e~ligence Division. 'Th.is observati~n is ·bas,cd on 

Assoc: Oir. the fac~::that.· s~d Iw~s assigned to that l!)~\visiol;l .at· t.he 
,g::: ~g ~:~. time: :in'~~est~~n'~r:d '-ra~ .. handling +iailf<:>~, ~itll fI~~lill~am,'L. 

b6 
b7C 

Asst. On.:, !f1~ .. ".' q~~~~,. ~. '.' ' ... ,.ne~t.l.on W1t~ the $1.lr. rept;.tl.OUS. c.n. try' l.nquiry. 
Adm. Servs.14'~~~ 'n. '" I .' " ,', 

~r~:;,lnv'=r==f~nclosu. ,'- '.," ;, ' .... ',~. ' .. ,.J-.. .... ~-.' . . l14'""7~ . .J HI" r<'. . '.' " ..... /J~' 
~~:~I;atory -i. ~damS /" ')U' f·' ,/~V], ,', '.. t1 ~ 11' . 
LegaICoun.__ ~I ~ , 8;.\1/" 
:~:~'M~~~,SP' --i ' i; PfJ ~~; r .. : .. ,' ~ .'-: "".',: '. 'l ~K' " 
Tech. Servs. ~ 1.90 
Training I . /. 

.Public 'Ails, Off. -' ' , t/..,....,.· .. '; 
~~:::~:;:::,;;;o~g 1519m: (p ;;--(rrq ,» • FBI/DOJ 
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II 
", , 

, , ' 

Francie, J. 'Hartin, , 

It ~louldappear the' teletypew8s santto r I ~or 
information and that no' further, 'act;J.o~l was t,akeI1ion: the 
teletype. It should also, be noted thatthe ;!nformative note 

, on the t¢letyp'e contains no: reference t9 th~, d~\~:truction 
of t.icklEll:' copies ,of corr.niUnicCl'i:.tonSo,':" ",:,' ; , ' .~,. '. ' ' 

',Former' Assistant:, Director ThomaS, L., Leavitt. of,' ' . 
. ,the' Inteliigenc~p.:i.vJ,'siont, whose, initials'appea.f'on th'e' 
file ,coPY' of,thl.s' t.eletype, was con1:i.actE?d ·byour, Atlant.a, ' 

, Office' and had no reco1·1ect.ion of t;h~ teletype, .. If .: ,..., 
• " " " , ""i/" ' 

, SAl I was ,'tel~Ph~nidC1lly~r.'co~taeted 
, by me on November. 25; , 19 7 S,at which' ti.me h,.e ad"ris,ed' he, " ' ' 
recalled. the telet.ype of June ,1', ·1~76. ,He "c;:ou~d' not recall 

" having tak~n, any,actionon,tbe, telat~e; ,nor e~u,ld. he "'. ' 

.1 " 

b6 
b7C 

,recall h, a,V,l.n9 se.mthe r~e:ec:r, ';1,a, ted, : thr, 9,\l911 ·,the,' ',,'_ 
Int:@lligenCf~ Divisiori." _ _ dl.d, sta~e, tl'}at he had: ' " 
seen other oopies :of tll~ ~e ~ype ,'~ n t:h~' poss~~si9n of other, 
employees but dig not recall the, circ\lmstancas/f under which 
the other emplo¥e~s .had pOSlsei;sion' .:of,'thetel;ElI;PY'Pe .. , '1'here 
appe~rs to be rio other ",individuals ,that Qould ,:ilog:ically 

b6 
b7C 

. :~ ... " . 

'he, contact~d' in connection ~ith this "flspeqt'ofjJ your requested 
inveatigation.Unless, a further request isrEJceived, I will 
consider ·th~ regtlest~d~ny~stigatiori Part.'A, ,'~'e~tlons 1," 2, 
and 3, of your Novembe~ 20,,1978, memorandum ~s~having been 
oompleted.. ... ' . ' ! 

•• j" 

~ ... ; ,". . 

'APPROVE'o:: .' ',Adm.Se'rv. __ , ' 

""::~'" .;:,Cr.im:lnj
y. ",: , Director , ,', " " ",'I'd t" I,' • , , , ,,' ", en, I ,,' 

,A550c,:Dlr,~ _~ ,'.'Int,ell. 11-" " 
r.ep, AD ,IXdm " ,,-" --' , 

, " 'f. D Inv --" Labora.tory. . 
,ep, '", ._, '_' .-_,_: "." ,' II' -,-: -

"';: . 

," 

.,~ . . ."" 

. '. 
, . ,.' ""! :.~ 

, I 

)' 

r 

Legal CO,un, 
Plan, & Insp,,--:-~----,
Ret' Mgnt., _ 
Tech. Servs'-. -'-;1'\"'

Training 
,Public Af'-=-fS"', O=ff.-, -

"." '. ,f 



... . '. _t... • PJ~INTgXT TELETYPE 

JUNE 1, 1978 

FHOlVi DLqgCTOR FBI 
1 - IVfr. Callahan' 
1 - Mr. ..Tenldns 
1 - lVir. Adams 
1 - Each Assistant 

EFFECTIVE Ulfl\tTEDIATELY, ALL E!vIPLOYEES ARE HEREBY 

rNSTHUCTED NOT TO DESTROY ANY DOCUIvIENTS~ VJIIETHER IN 
,. 

OFFICIAL I;"ILES, PEHSONAL POSSESSION, OR OTHEI1WISE, 

OR INTELLIOENCJ!: FIIJES; l\rlElvrORANDA, DATA, IN'FORMA'rrON OR 

1"APERSo 'Th"1S INSTHUCTION .APPLIES TO ALL COPIES AS WELL 

AS OHIGINAL 1\Ii,A'I.E.RIAL AND TO INDEX CARDS, ABSTRACTS, AND 

SUMJV.tARIES \VHEREVEH THEY !-.[U?Y BE LOCATED. 

ADVISE ALL El\,IPLOY.EES OF l::tHS J:NSTRUC'rJ;ON. 

, 
i 
i . , 

NOTE: Mr. Adams Z'eque~ted this comml.mi(~ati0l1 be prepared in 
response to item #ll in a memorandum from Assistant Attorney General, 
Civil Hights Division, to the Director dated Nlay 28~ 1976, captioned . 
!!Surreptitious Entry Investigation. " 

J'AM:mfd 

I . 

Director 



• '. 
UNITED STATES GOVERNMENT 

TO 

Memora«w~ 
1 - b7C 

o 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 11/24/78 

Assoc . Dir . __ 

Dep. AD Adm : _ 
Dep.AD In v._ 

Asst . Dir .: 
Adm. Servs . _. _ . 
'Grim . Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory __ 

Legal Coun . __ 

Pion. & In sp. _ 
Rec. Mgnt . __ 

Tech . Servs . _ 
Training _ _ 

FROM M. L. HaniganlfJ....fl . 
· Ja - 0 

Public Affs . Off . _ 
Telephone Rm . _ 
Director's Sec'y ._ 

SUBJECT: 

. \ 

. cL..2.-'.J~ :'. 
'Uni ted States v:J Gray, et ale -
Upcoming Hearing ' ~ 

On 11/24/78,1 Planning and 
Inspection Division, made availflesix·tickler folders of 
former Headquarter's supervisor I,:who was during 
1976, serving as the coordinator for Division V of an investi
gation being conducted under the direction ofj. Stanley 
Pottinger, Assistant Attorney General. 

I examined three of six folders on 11/24/78 in an 
attempt to loca,te any Division V tickler copy · ot' a teletype 
to all SAC's and .Legats from the Director,. FBI, dated June 1, 

b6 
b7C 

1976, entitled,.II,surreptitious Entry.'" In·a ~, older deSign:ij;t:.~t:!e:"'d~an' -), 
as "#6 surreptitious entry" I, located such a tickler. . ~. 

That tickler copy was. removed by 'me, initialed and 
dated on the front and back. The' front portion of this 
tickler copy bears in blue ink · the name I ~ (illegible) II b6 
and in pencil th~ number "4843 ~ "On the reverse side of the b7C 
tickl~r was a "date 'and time stamp of . June 1, 1976, 12': 13 pm, 
received Inte'lligence Division. 9 L :)...- - ) / f otj ~-- /0 ~.) 

The note ~ ckler c6py did not 
include the sentence, "Tl. lers f<;>r information on1~ ~o.....a~ 
need not be r~tained per lnstructlons of Wm. J. Gardner, " \ 
6/1/76. " 22 DEC 6 1978 ;." 

~~ ;' 
The . tickler copy is l?eing deli vered persQn.a;I.l~ ~~ 

to you by the writer. 

-0 

GreenberglGray-270 5 b6 
b7C 

I
f). MLH :bac (3) 
, ~ 

, , ' 81BUY U.S. Savings Bonds Regularly on the Payroll Savin~s Plan 
'l 9 0 E ~ '1 5 197 .t . . ' . . 

! 

F B I / DOJ 



.. . 
:', 

:1 '- Mr. Adams 

.b6 
b7C 

" . , : 1'-" Mr·. McDermott 
1 - 'Mr~ Bassett 

Francis J. !'1artin November 27, 1978 
Trial' Attorney " , ' 
United States Department of Justice "', I I ' 

',. L.f~?J~ . 
~NITED ST!.TES:y)GRAY,'· At~D OTHERS 

, " 

Th~follOwing'il~forroation is lDei119 f~~nished in 
partial response to your memorandum of Novembel: 20, 1978. 

, ,Parj; A (1) ,of your memorandum SO'l~gh~ :~ determination 
of ~lhether t.he de,str~lction of ticklercfPpies Qfll~ommunicatioI?-s, 
(for information only)' was" consistent' with B~re~~u policy and 
other non-destruction. directives in e·ffectat,the time· the . 
June'l, 197,6, teletype described in 'your merno~apdun1 ,.,as sent. 
The FBI placed restrictions on the National Ar,chives and Records 
Service approveq.' destruction of records plan atll.the request of 

'. '11 . -

Senators Hugh . Scott and }4ike Hansfield. ,Th,e reguest "las . , 
contained in thei'r leti:;er of January 27, 1975. 1r I am enclosing 
'a copy of this 1et~er ~s' well as the. FBI tel~type teall offices ' 
and. Legal Attaches dated January 29,' 1975, :'advising Bureau,>-===~ 
p~rsonnel 'that all recofd ~estruc~ion shoul:;d ,b:ell' ~ermiriCite.d. \fJU})~ 
Wl. th the 'approval of, ce'+,tal.n Comnll. ttees of Congress ang, the~ 
Attorney General, "the r~strictions were' lif}ted, in a series of . ' 
separate decisions. The lifting of the res'trictions are 

,contained in Bureau airtels to all. of.f~ces i:1ate~'March ?, 1976, 
April 27, 1976, a]ld October 7, 1976 ,'cap:tioned ~'Destruction of 
Field Files and Records. II Copies qf',these dOG~nts are '7 

enclosed for your'review. These restraints on file 'destruction 
are c1ir~cted to mater~<3.ls in ~)Ur files and not; tickler c9p,ies." 
The poll.cy for retentl.on of tl.ckler copy correspondence ,·,as 

I set fQrth.~n the' ~,[anua1· f?r Bur7aul'SUP$(f~S?rs".I~,Th.e pqlic¥ in 
V ' effect dUl:7l.ng the approprl.ate tllUe <.t'ft@~d:' forj' the retent~on 
I ,of"ticklers ',at tIl,e. d~scretion of th~~employ~e. If I ?\m,~enc:Losing 
l ' a copy of the provl.sl.on of the sectl.on e'!= t-he S'li~pervd-sp.~ '? " .. -=X. 

,~ Mcmttal. :p~rtainin(r to tickl~r copie~. . In ~~~Ori, ~t1: .. ~dl4. /t ~Yr=7~@ 
V destructl.on of tl.ckler copl.es for l.nform~J,y W t. '197°'--:-: 
" ' in, ~fvention of thepo,licy at. the time. :'.. I, .'" 6, . 0 : 

A~::~,:~rA~ ~~ . pa~t A (3) of your m~orandum, po~pte?iiout~t.~~ "==.1 • 

Dep, AD Inv. _Bu"reau had informed IICorigresswornanAbzug' s Comrnittee ll that '. , 
Ass!. Dir.: there \-las no current "Do Not File" sy:g'tem in th~. Bureau' and 

Adm Servs . .. V'''I t "".' , . . I ",r~ - ' .i" 'r .• H.' , 
Crim'.lnv. ~ requested in part ''Ie determin~ ,..,hether 'an I ii1.qui~y was, IDCide 
Ident. 'prior tOTIlaking this rep:r:esen,tatioll to ,that; Corm,hi ttee. I am 
ILntebll.' enclosing copies 0 /' the 'fol'lowfii.'g rilat~:ri~&is ' .wih~h reSP?pod 0 " 

a aratory.__. ' ,'. ' II ' 

" A j"~' . 't~ ;':)}~ft~V 
oe:i'v!;;./""" ,~d~ '\' /j.;'j1,biF };c13 I . . 

'" , Vi ' 
TWO. '~'d-~ (l~O',~'(~J. ' :~ 

.; . ~ " :. 
FE!I/DOJ 



,','" . . > '.', 
-. 

,~ . . ' ::-'.' 

Francis J. Martin' 
TrLil Attorney , :' , 

< . , . 
" . ~ ~" . 

. Uriii:ed ,Stat,es, Deparbnent of Jus'tiee" . - .... ,' . . 

'. i\ 
" 

. ~ .,' 

. " 
.' , ., 

.,' . '~.' . 

'. ' 'r' , ,:, 
., that r~~'uest i 'memor~nda dated'Octciber22~' ',1975 ~.'·~d, october 23, 
: 1975; ':ca~,ticmedl ~i)9 tro,t Jr!;e ~1em~randl.'lTeS,~LTnc;nYlt,conGerning'"." 
J e, J. HcDermottto. ~lr. Jenrl:l.ns, and F. lJ.Cassia.y" t.o ~1r. w. R. 

". " .' - ;0' .... . ._ .' '.' " .' . '.', " 11.' ..' 

Wannall;, :::espec,tive,ly ;Al so :enclosed is a copy' 'oi'f' the printed 
. recordof'pertinent(,porticns 'of.hearing ,01'1 Dece~~:t 1, 1975," 
before the Subcommittee on Govermnent 'Information1f and Ind! vidual 
'Iagb1;s' of the aouse',:Governmcnt.:;OperationsCrn,nmit,t2iee., . " '. . ',; , " ',., ' : ,:,: '. " ., ': :: .', . '" '. : . ','II: "' . 

. , ,TC! date ,}.\1~ have "not ,been aPIa , to dete~lino\;'!h¢t:her 
, , former SectJ.~~ Chief of 1$-4 "liqbert 'Shac~el,fQ;rd <it: anyone else 
,,' in that Section ,lllaq,e miBriap.resenta~ions'ccinc~'m~1g the, . '. ' '. 
existence of uDo Not, File,ttmemoranCl.a., W?'are' ll'tf1;.emptlng 'to 
intervie\\T the p~epa,r~r ot .. the :'1rttal15.gence nivis~onresponse 
ascon~ain~d in ?ct,oper2"3, 1975,' memoct:ap:dunt.: in:cr effort' 'to .. 

'. determJ.ne, '1,£ he ~~guir~dof, that Sec,tion. ' .. '. 

'. . . .~ ~ .'" 

"':' .... 
.: , 

• :0 r "~ I 

'1 

.~ . 

NOTE: , .Thi~is 'a p,cir't~a:1'Lrespo~se~o:"r-1arti,ri's'" ~~r9rand~~;l'; Mart'in 
requested' on 'November 24, 1978, 0 that- he. b~. advls!eB, pen;odlca11y 
of theref3u1ts of 9ur inquirYtodetermi.n~the, :,apswersto ." ! 

quest-ions ~rai~~din his memora,ndum 'of' N6vember<2j,O:;." 1978 .. · " .. -., . '" . .. .',', '" 

, 
~ .. , ' . ' 

. ~. "'.' ,- ~., 

;'.' 

, 
.•... , ' 

,. :~ 

.... ' ... 
, : 

~ : .' 
"'.:, 

2 ..:. 

. ". : 

'-" '''' . 

',.-' 

i .. o .;; 

':-:" 

... " 

. '.' 

. ' .:: ', .:. 
.< 

, , ,~ , 

." ,~" '.', "., 

.. ' ~ " :~ 

... , 

;,' 



\ ./ -- , Greenberg/Gra¥-2708 

j 1\irt~l 
e. 

-,_.- .... 

10/7/75 

TOI S~\C, 1'.1 bil ny PEnSO!u\T. i\T'tr:~'J 'r! O:i 

m~S'nlUC'l'I0H Of' l'~!El'O 

FILES AND nECOnDS 

_ .. ....-.- . 

By DureflU 1\ir tel, .:;pr 11 27, 1976, c~pt ionC0 113 above I 
you were adv!~ed that th~ roor~torium on file ~cotructfon h~ri 
been 1i.fted ilnd thoJ t YOll chould r ennmc the c10~ truct ion p~0<Jr:~lrr, 
Hm;cvcr, 5p(!ciiically B~cl'H~t;d from rJ{t!!}truction ::It th:?lt U.r'~ 
were ~ocumcnts relating t6 mntterG involved in litigation 
and ~atters relating to doma~tlc intelligcncc1 extremist; . 
Lacial, nne for~i9n counterintelligence, including durlic~t~ 
copiea of thl~ mato~ial. 

'l'he Attornl~Y Genot f.ll hns ll.pp~ovod rer-urni ng t .r.c {} 23t !::l;C·· 
tion of (1upli.ctlt.~ ~?:.!Jd~l ht1reto[or~ excluded and dEocr ib(~ , .'l 
as follorn:; I COf,HeH or-docl1r;~e[1ts preservod only for eO!"lvcn 1 ~nce 
of rcf~renc0. Such ma t~r in1 18' not cond.d(!r~drocorC nlfi t~ r L.,l 
~ccordlng to the 1~flnition of records ~et forth in Title ~4 ~ 
Chapter 33, S~ction 3301 of the UnitedStat~s Co~eo ~owev~r, 
should nny r.mtcrinl of thin nature conUdn per.tinent .letle:') 
atatemcnta pl~ced on a particular copy that is not nlso on 
the origin~l copy, the copy ohould bo retnin~d. 

1 
1 
1 
1 
1 

Ench Field Offic9 
Mr. Held 
I1r. BcDermott 
l-1r. Adams 
Each Aosintant Director 

TnD:evp (23) SEE NOTE P r.GE 2 
( 
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Airtel to SAC, Albnny 
DBs'rRUCTION OF !;~IEI,D 

FILES AND RECORDS 

e' 

Upon receipt of tbi5 coaTlllmicatibn you should resume 
the de~truction of dupllc~te rnnterial as deDcribed above. 

'l'h!a cOIi\nil.mlcEltion may be dllplicat~d ac necc~snry 
in order to a~v109appropriate personnel. 

NOTE~Bascd On letter from Director, FBI to the Attorney 
General 7/28/76 captioned fI Senat'2 Select COu""U'ili t tee on Intelligence n 

which set forth the definition of duplicate naterial, and 
memorandum from Legal Counsel to the Associate Director, FBI 
9/29/76 aforementioned captioned advising of the Attorney 
General's approval that duplicate material be destroyed. 

.. .... , 

-2-

:Green berg/Gray-270'9 



i,"· -.:: .• ,:\,> , . 
_',I • r," , L o-,Q}~.v: '~l4-?U 

~ . ,- """'/11 ' ).1:, \f';' ';, '. ~ , 
of: ,'. .~. J' :" 

..... . ,'. 

FBI 
.' " '. tc~ ,"" 

~.!~ -i."",' , 

,I 1 .'. 

I Transmit in V· Airtel 
(Type in plaintext or code) 

__________ ~ la _____ ~~~~~, ____ ~, __________ ~- - __ ~~---~~~------
(Precedence) 

j , 
1 

'j 

-,'.l',l 

" 

"1. 
:. " 
:~ 

./ 

SAC, Albany 
./ 

I'!>" 
Director, FBI, (66-3'186) 

ESTRUCTION OF FIELD 
ILES AND RECORDS 

. ; ..... :." 

. .,.' . ~., 
. : ' : ...... 

. ,.:.:" 

.;, .. " 

- - - - ,- - 1-
AL2.7 176 --l 

'C PERSONAL ATTENT~eN i 

I '. , .... 

-,'~ 

:-

Re But~l to all offices 1/29/75 captioned as above 
hich imposed a moratorium on destruction of all field office 
,iles and records. 

" ' 

This is to advise that the moratorium has been I, 
if ted and all offices should resume, the destru'ction program II~ 
ccording to criteria set forth in Bulet to Albany and all ;:: 
ffices 3/3/76, same caption.' Re Bulet st.ipulates that all '1< 
Auxiliary Office Files" and index cards relating thereto I~ 
ay be destroyed six months aft~r a case is last referred ~ 
pon completion (RUC) to office of origin with the exceptions ~ 
f those cases wherein FBIHQ is office of origin or cases ~ 
re believed td have continuing value for evidentiary, intelli- la 
ence, historical, or for othe~ reference purposes. I~ 

G The Attorney General, by letter dated 4/7/76, specifi-I~ 
a~excluded from destruction at this time those matterS 12 
elatin to domestic intelligellce, extremist, racial, and- ! 
orelgn counterlnteiligence with instructions that great I 
are be taken to insure that no documents inVOlved in litigationl' 
re destro ed and that the destructionro ram leaves intelli- j 
ence and securit files intact. In view of these inst~uctions I 
rom the Attorne General material in security classifications ! 
dentif1ed in the Manual of Rules and Re ulations, Part II;, I 
ection 3, Page 25, is not to be destroyed •. This also inclUdes I 
u 11cate copies of this material. You will be advised if I 
nd when destruction of material in these security classifica~ 
ions can be resumed. "'.~. . 

'~~Each Field Office' 
:,-'Each Legal Attache 

"(. .'. 

. ! ). ~, .' .. ",.' 

" ; ~. T'··, , '.: ..... . 
" .. ' 

-- .... ' .. :. 

:.~.: . 

,'; .:.~.;~.~ .. :'; .~G. 

. ~ '... '" j""'.:. 
'''\.' ..... /. 

FBIICOJ 

" , I 

, i 
1 
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' > ~irt~l to SAC Albany 
. DESTRUCTION OF FIELD 
. FILES AND .RECORDS 

.. ", " ,', ,. 

~ - .' " . 

.. . .. 

':"', . "~. ' . ( " 

.... \ " . 

. · f · •. ' 

~ . " . 
' . . 

' I' 

: ' . , .... . . :' ; 
' .. 

," '. :' :, " 
. , 

{> .... ; ', : i " 

:':; . . There ' are two basic destruction rules, ' (l) ten years 

"~and(~) six months, which apply to field office investigative 

, files. These rules are being stated herein and ' supersede previous 

nstructions applicable to the destruction of field office investiga-

. tive files:" .:~ . . 

. ~ " 

.' - _. !. " 

'" 

.. . ,; ...... 

'1) Files and records to be destroyed when ten years 

.old: 

; " a) .•... Field office investigative 
:'" , ... ::~'.: tions, in office of 9rigin 

:.: . are of no continuing value 
,'·/.:·:'- gence, historical or 'other 

files' in all iclassifica
provided the fil~s 

"~ ~ ' .' ', ... . .-. -

for evidence, intelli
reference purposes. 

,· . . ·b) ·Investigative files in auxiliary offices in 

'~ ~cases in which .the Bureau is office of origin 
. : ' .,' , . 

' :' :' 

~) Destroy all field office index cards at time 

. : ·related field office file is destroyed . 

. Fiies and records to be destroyed ' ~hen six'-months 

. ' old if following condi tions are met: . . . . 

, . : .... , ::~ / .,' . . 

Inve~tigative·files in all ~lassificati9ris~ 
in auxiliary offices provided filesare·'. of ·· 

. ' '" 

no ' continuing value for evidentiary, intelligence, 

historical or other reference purpose$, or , .. 

"::". ;.~c· · " if . the case is 0ne in which FBIHQ is offic~ : 

:; " ' o~ origin. . ", ;" . :~..... . :-.f 

' . .. .. ,. • " .'< 

. ., . 
~- .- -

. ~- -

, .:' :' . 3) Exceptions to the ten-year and six-month destruction 

. ' 
. ' : ';(: , 

, .". \ . 
, . . 

,: rules include the following field office files 

~ ; and material which are to be retained five years 

and then destroyed: ':' , ,: :" ." 
. .' ., .. ::.:. rj ' . 

a) . Dead files and index cards related thereto 
' in all classifications if of no continuing 

. ·value. , .... 
;, . ... : ;.; : . l 

. ' . 

: , '. ,I ', 

," .. , . ., 

. . J . 

' . r ' .• •. " 
,r' '. ,'.- ~ .. . . -. 

. .. : •.... , 

' ,..:: 
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,~: .' 
, .... ' .. 

"': .. ~ 

'.', 

' .. :' ". '. - . ' ,-

.. 
" . Airtel to SAC, Albany 

DESTRUCTION OF FIELD · 
~ t~ ~ItES AND RECORDS . : . . 

''',.' -!',;" '. 

,: ,.bL 

~ , :: : . . 

. ' c) 

Zero files and index card~ relat~d thereto 
in all classifications' if of n~continuing 

;. value. .., ' Y. . '. '. ":', . 

> - ; ......:.") :~ • , " • 

FBI Law: Enforcement Bulletins 
. cards) 

. (retain index 

d) Record of Information furnished other agencies, 
· .. FD-159 (control file copy only) to be destroyed 

after five years. C,oPY of . FD .... J.59 contained 
.. in the substantive file and index cards related 

. th~reto to be destroyed when substantive fiel~ 

.'.'i;.{f!;}'i.t/I/,~. .';, office file is destroyed. . 

'.' .. 

: .. :::r';i~··'·': . . ' '" ·If there is any doubt concerning destruction of ' the 
:00*above material by an auxiliary office, that offide should consult 
!0~theoffice of origin. If there is any doubt about th~ destruction 

"" >\'.:;';/,of a file in an office of origin, that office should consult 
,<.\,,:i(·:: the Bureau ' . '. ' 

. ;l.i;~;§1',( .'. ' ~n order to establishunifor~p~ocedures. to b~'followed 
:~~,~2:i';'in' implementing instructions for the destruction of field office 

{. ~;:l~1,pes the . :~ll:::::n:~ i::~ ::::. a::b:: :::r;e: e:::::: la ten tf i ng e r-
:.; ':r;>l.t: print reports, and IA exhibits being retained as' the only item{s) 

/b3;::/t in' a file due . to a previolls purge/destruction rul,e. should be ':, 
.~ ' :;:':',:;'(; forwarded to 00 if subject and/or ' 00 file number :'is available ... . 

J:1. ;:·\'i?~?: otherwise this mater ial should be retained by aU'xiliaryoffice 
';';,"1:;t+\ and destroyed when 10 years old. I f less than 10 . year s old and 
" ij::,::~;;i~:' office of origin (00) subject and/or file number is available . J. ... ':<ii.::\:these i terns are to I;>e furnished to 00 by routing 'Slip or other ,, ' 

,/ J '':;~;>appropr ia te tr ansmi t tal communication. Otherwise, auxiliary 
. ~~ :/,;::i.,:?: office should .retain these i terns un til 10., years old and then ,;" 
il " ::;,c';,destroy them. .. . o· . 

,li":;~;t~/L't r:;~~ ts' ~~~ 9 i1~a ;x~~~~~! s be ~~~o~ :~~~~d r~~~~ t~ ~ l;:t:~ic~ ing~r - ," " 
j ·:";s'~? already . satisfy the 'destruction criteria and are ;not 10 years 
'I ~~ old are to be forwarded to 00 by routihgslip and/or other appro
;~l ; ::.):'>priate communication reflecting 00 subject and/or file number. 

j. ,.,:.' ReciPient office will assign each FD-302, Laboratory report and 
. ',;,'.~.[., '~~ latent fingerprint report 00 file number and nex~sequential 
:" .. ;.<': ser ial. number and place in 00 file. Transmittal communication 
~ :~~~may be filed if appropriate. lA exhibits ar~ to be filed according 

l.' ... ;'.l.... I~tlli~~r iou",l y es tabU She~~%~,~"ll n: 3:" :::::~::/~~£i;~~2/ . . ~:; <;>~t' . 
" ;.., .... , ~ ", ~ I ', ' • 

'j' !~,:i/!}":~ .: ·~· " ... ; '. ,. .' . .... "',, ., 
.
:\'.',: ,. ' '." " " . . : .... ;: . :'. 

,. . ..... __ ._._ .. ----_. __ . __ ..... • 
" j ,~~~...o---.-:-oo-.. -.. ~-..~ .---.. - ' ... -..... -.-.-- ~.. ... . .. . .. . . '.--~~~~~ 

lC';~~=7"~'"'.'""'~·,~.,. .. ""-~,:--,~- , -~~-:· '-" .-. ,T.·;.r·~q;:.~~y·:'0f"."~~;-;~'\~~r ·:~;~· ··:···";·:n:'~T~i~~·-.·-·;:;.~_. __ ... :_ ..... - .. _~>-:-.-..... -' ... ::'-::-:-...... - .. 'v- •.• ~ ..... -;t.'.: .• .-.:; •. :.:~~. 
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.c~Airtel to SAC, Albany 
j~'DESTRUCTION OF FIELD 
~>:::FILES AND RECORDS 
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'0":', " 3.' Effective immediately, original FD-302s prepared, 
,,~~~nd'IA exhibits acquired as a result of current and ongoing investiga
,:>,<tions are to be forwarded to' the 00 by appropriate communication 
,'~with the exception of those IA exhibits which are to be returned 

;:":~to the contributor in the jur isdiction wherein they were obtained. 
,,·', .. You may retain these excepted exhibi ts until they hQ.ve served 

'their purpose or until the auxiliary office file ,has satisfied 
the destruction criteria at which time these exhibits shorild 

I ,have served their purpose and should be returned to contributor. 

I 
:,;'<;'However, if addi tiona'l retention is required, the exhibi t should 

, :,C:'i;·."be made a bulky exhibit and two cQpies of green sheet (FD-19 2) 
',·'>.furnished to 00 in accordance with instructions relating to bulky 

,~,j ',"',\(2:(exhibits set for,th in paragraph number 5 below. 

J ::}(;~fb~~-'A:·. ·;···<It is recognized that' som~ concern exists over the 
J /;<!h~'delay of original FD-302s reaching 00 due to remotely located 

:):;!~: Resident' Agenc ies. However, it is believed that if this si tua tion 
:,;;,\:~.~does 'exist,i t can be overcome by auxiliary office continuing 
';P:~}to follow the present procedure of furnishing copies of the, FD-302 
:·,/\":to 00 by appropriate communication. The original can be forwarded 

&,>·:r)to 00 by routing slip once it has been initialed .by the Resident 
'\i.V\;·Agent and returned to field office headquarters. This procedure 
,.':~}:'is considered highly desirable since the submission of or iginal 
:,:/,'::~'FD-302 to 00 at time case is RUC' d or destroyed would result 
;,:~i:l\in these communications being montI-.s or even years out of logical 

.:>,:f,sequence in 00 file. In order to further streamline and minimize 

.... 

··,~:'i~·the handling of original Laboratory reports and latent fingerprint 
'\t"'reports, auxiliary office will request FBIHQ to furnish these-" 
:!,?f:\'::items, and if appropriate, the evidence to office of origin upon 
.... ::/!completion of Laboratory examinations. " .:;, 
: ~.,~.~ '. . \ . .... -'" 

:. ~\~~;\:~·L~.::: ;':' ' .' ' 
:};,:t;.},'., In all current and ongoing investigations \'lhere auxiliary 
~f~~office furnished FD-302s, Laboratory reports, latent fingerprint 
?0freports, and/or lA exhibits to 00, a copy of the trarismittal 
:·::~i<,as well as a copy of the FD-302 should be retained in auxiliary 

. ;::~:}~/~ffice file' until file is destroyed.. ' ... 

:\:;'~~!:~}:!~\;:~\·<t ,<4)'J. In those"cases where 00 is' c~'~n~'~d, both the' new 
'(';';":·00 - and new auxiliary office will apply the 10 year destruction 

irule to files in this category. It will be the responsibility 
":of the new 00 to advise the original 00 when case is closed. 

Thi~ will facilitate the retention of original material that 
is contained in the files of both offices and will insure that 
original documents and/or evidence is not prematurely destroyed . 

. At such time the 00 is changed it will not be necessary for new 
",:<_;auxiliary office to forward existing original FD-:-302s, Laboratory 

':,', 

. -. ~. ~. 
'.' ',' 

'. ~ .... ;". '.-

.~ , . ~ 
••. -i - .• ~ 

'-', 

·::·,:>~;reports,. latent fingerprint reports, and/or lA exhibits to 00 •. 

?t')t,,:,H,':', ", . . .; ',i '... . -.4:":" '. .. '. ...., .:;' .. 
,("'~~"" t·. " , .. ' " / '. .: '.\ " '. .,' ': '. " '; ".; "',' .. ' .. ,~ : 
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Airtel to SAC, 'Albany 
, DESTRUCTION OF FIELD 

, . FILES AND RECORDS 

I ' : ', . ;. , 

.: ;':' ',. . ~</ ." 

. . " ~. ;' .~. 

"Only these items prepared and/or acquired subsequent to changing 
.>00 will be furnished to new 00 in accordance with aforementioned 
~~procedure, unless advised to the contrary by 00. This will be 
"particularly helpful in cases compria~d of many volumes and 

subsections.' , . .:' '.', " ... 
. > . 

5. In the case of bulky exhibits, theau~iliary office 
~shouldfurnish two copi~s of FD-192to 00. One copy will be 

~: 'filed in 00 case file according to established filing procedures 
. ~~.and the other copy will be filed in the bulky exhibit index (numerical 
.;'/r'sequence of form FD-192 by classification and file number). 
:~"::'Auxiliary office will retain or iginal FD-192 in case file, place 

copy in bulky index,· and copy with exhibit. This ~rocedure will 
facilitate conduct of the semi-annual inventory 6f bulky exhibits 
which will be the responsibility of the 00. Semi-annually, when 

'reviews bulky exhibits and notes on FD-192 action to be taken,' 
Xerox copy of this form should be furnished to auxiliary office 

holding exhibits(s). Th~ ~ost recent FD~192 will supersede the 
previously furnished and being retained in the bulky index. 

In accordance with the Manual of'Rules ~nd Regulations, 
rt.II, Section 3, Page 13a, the Supervisory Special Agent and/or 

case Agent has the option of retaining and/or authorizing for 
destruction investigative files after criteria for 'destruction 

been satisfied. The case Agent will either note the appropriate 
struction rule on the file copy of the communication closing 

the case or referring it on completion (RUC), or else note that 
i~ should be retained plus appropriate justification for~such . 
etention, and designate projected destruction date. FormFD-479, 

F.iles and Records Destruction Order, may be used for this purpose. 
'." . . . . '. .. - . 
, . ,- , 

.' ' .. In . all cases,' wi th the exception of FBI Law Enforcement 
Bulletins, all index cards are to be destroyed at time related 
file material· is de,stroyed. '. .." . 

: ~ " ~ .:: 

'. ' . :.'.;:-.~Appropr ia te manual 
:·:·~:{:;;~t<·.:' .. '-:::·~ :: , '. ;;:,'; . 

changes are forthcomi,ng. 
::"., 
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, .. " " " ,G~,eenbergI/G'iay-2.717 . . :,' ." ",', : '. :' ,',,',:' '. c ":-:-. 
~ltitcb ~hrlc£ ~£llate . 

®ffin~ o£ fIlc ~{ajlltit\J 1licab£t ' 

~ll1\qillghm, ~.Q!. 205HT 

J'anuary 27, 1975 ' 
.... ..... . r , 

. : , . '~ 
" , . 

. ."", , .:.'. 
'. Honorable ' Clarence M. · Kelley _.' . .. . . 

Director, Federal Bureau of ' Investigation., ... ~:, ...... '.· -":~~,v._=_. · 

Washington, D. C. 20535 ' . .... ". ... . .... . ''''rj''- '':> 
("-j" t Ii '. /0 ' 

i IJ ' Dear Mr. Director :~/td~l..rL-rv/J: t:<.?(~J... . . .. .. ,) 

l

ir G . . . '. . ... 
\.l t·,I".!'·!'· . As you may be aware, the Sena:.te ·istoconduct 

'. In I' ! an investigc;ttion ~dstudy ?f. g?vernment operations with v<1 .... / '. respect to lntelllgence actlvl tleS" The scope of t.he . 

, . 

.'. 

.... ,.:. investigation is se:t out in ·S. Res. 21, a copy of which 
.>' .... . ', has been enclosed for your information" . ".-

~- .. ,~~:; .. ~.::~:~j '" • ' .• "I' . :' ~ . ..' ' .. , , " ,, '" ::. ..• :-.,~' .~;: • -',' . . 

...... . .. . , We are writing'to "request that you not destroy, 
•. remove from yourpossesslon or . control, or otherwise 

.". 'dispose or permit the diqposal of 'any records or documents 
·,:.' which might have a bearing on the subjects under investigation, 

f\-\ 
I 

• ! including but not limited to all· records or documents pertain- :~. \ 
. ing in any· way to the matters set out in .section ·2 of S. Res. 2.1 :~ ~ "{' 

.' ,.... ;, .• : : . "i.,.,,i., .C\ : < .. ;. . .-.<:~ ' '-,,:._. 
; :.:: ' . . '> ." ,', . ..... Sincerely yours, ." ::~ '~ 

.: HUGH SCOTT., RE 
'.' ... .. .. 

··· ·. Enclosure 

~. ":" 8'~ 
.. " AI\. Q 
r~ :~ ! 

MIKE MANSFIELD, Tl'Y LEAD£j 

',. ' " '"~." ... : ..•...... > j \~ 
'.. ': .. ~' . ; ~ .. 

'.: \ ~ , ".' t· 

. . -: :~./ ... .. t 

. ' ; .. . . . < . 
" " 

.. < ...... . . t- . .. . 
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". • 
Mr. W. R. Wannall 

F. J. Cassidy 

"DO NOT FILE" MEMOH AtJD Ii, 
TESTIMONY CONCERNING 

"\ • 
1 .:' Mr. J .. J. McDermott 
1 - Mr. W. R.Wannall 
1 - Mr. F. J. Cassidy 

10/23/75 

1 - Mr. A. F. watters 

Reference melllorandum Mr. J. J. McDermott to 
Mr. Jenkins dated 10/22/'15~ eaptloned' as above, concerning inquiry 
from Congresswoman .Bella S. Abzug pertaining to fUes labeled "Do 
Not, File" maintained by the F'BL The following material pertinent 
to the Congresswoman's Inqlliry has been maintaine,9_f:1!.J~~.P!l:~t ~,~ ...... . 
connection with matters admin,istered by Intelligence Diviskm(INTD): 

.. 
1. One botthd vl)lmne entitled "Technical Surveillances -

'Y',Log FUe, " consistine;: of rnaterial dated from 3/25/42 .. 4/18/46 •..•• 
This file contains results from three electronic surveillances, together 
with relevant administrative !n€Hnoranda concerning investigation of 
individuals who were the subjects of a'nat.lonal security investigation 
during World War n, based upon information indicating that they niay 
have be~n involved in a contemplated overthrow of the united states 

. Government by right wing tnte:n:f3ts. 0' • 

2. One bound Yolu I.ne, untilled, consisting of material 
dated from 5/10/41-8/26/44 X'(:)latlng to the security and trustworthiness 
of an individua.l who was then H.dlng as aconfident1al source of reports 
relating to U.S. defense and fo:re~.gn polley. 

3. Two bound volurnes entitled, respectively, "Blue 
Memoranda, 7/6/40 to 7/31/<Ul'! and HBlu~and Pink Memoranda, 
8/1/43 to 4/19/46. '<~ 'l'he two volunv~f:; contain miscellaneous informa
tive and summary-typemenlOranda (!oncerning war-related 
developlil.ents, including a !n:teling on the progress of the war, 
cooperation wlth the miUtary and other U. S. agencies, important 
fnvest~atlve::development!5~ and internal administrative problems. 

• • ',.' "! 

AFW:lfj 
(5) 

:. . .. \ . ;.~ ; .~. r 

. ··,CONTINUED - OVER 
. . ' ,,', ~'; , : 

',1 i ~ " I '! 2' 



Memorandum to Mr. W. H. Wmmall 
Re: "Do Not FUe" Memoranrln. 

Testimony' Concerning 

•• 

The material des(~ribed above is maintained in the 
Special FUe Room of the File.sund Commuilicatlons Division at Ii'BI 

. Headquarters. Access to rnatertal maintained in the Special File 
Room is controlled by the Special .Agent supervisor in charge of this 

. facUity and granted on a need·~to-k.now basls.t 9 appropriate FBIHQ 
Special Agent supervisory personnel. In the past these materials 
were maintained in the ofUces of the Assistant Director of the . 
Division now designated an the. IN'TD who controlled access. 

We are unable to IdfmUfy all 1ndiv~duals who irulY have 
had access to or distribution train these records over the years, sinc.e 
we have not utllized an audit .mechanism suitable for the preparation , . 

. of such a list. 

ACTION: 

None. For tl'w In.fo!' rnat~on bf the Files and 
Communications Division. 

.~ 2 -
" , 

-~----~-~...,---,-c::---.---. "C·,·-. --.-"'---"--
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FROM 

Mr. Jenkins 

" / ' '" /' 
J.~CDermott.,.r; ~ ,.. / -"" 

DK I E: , 10-22-75 ·'rf.) 

Assoc . O ir . j!~"' :'J>l/." 
Dep . AD· A.i",·~ 

. ..- ~ . : .• I ! 

Dcp . AD If\~l/i- . 
. Asst. Oir .: . . . 

Adm in. _ _ ..!..-:.: 

. Com ~. Sysy~/ 
E~I ' ~ar;/_ 

./ /F)y·s~~m. __ 
c,Mn/l¥' ~-~ 

,Idont. _-:--___ _ 

Inspection' ___ . 

1111011. __ _ 

Laboratory __ _ 

. Pion , & Eval , ..... 

~U BJECT : ~/ IflfVV)< 
-11. DT...FILEI!'..M~6RAND~ ) ), n ;'; ./ . .' 1 

. i 
" ", . I (: '("_~ 

Spec. Inv . _ . 

:' T-ra ining _ . _ . _ 

Logol Couo. _ 

Telephono Rm. _ 

p irQct~' soc· ~ _ 
GTESTJMQNY .CO~,~ '), ' .rN~ .. \ ~ ... . ' I ,' ' : . 

(. /- / 1/ J. " I " . I ' 

As you are aware, I am seheduled to testify before the House 
Subcommittee on Government Infol"nlation and Individual Rights of the House 
Committee on Government Operations 01110-28-75 at-10 a. m. In her letter 
to Director Kelley of 10-17-75, Chairwoman Bella S. Abzug made specific 
and detailed inquiry concerning the "Do Not File" system of memoranda 
preparation. ' , .. :, .. +:" 

3 -

1 

~: .: ... ) 
. r·': ·-

\ '" 

y-~" 
As best can now be detexmined, the "Do:N'ot File" memoranda system , - ".; '" 

originated in 1941 or earlier with the full approval of Director Hooverand the 
ExecutivesConference as a means of preventing official files being cluttere~ ' uP <>, .' 
wit.h documents of only temporary va.lue. Originally, a color-code system' was 
used whereby pink or blue paper WelS used so that this type of document wouldbe ""\ 
more readily identified. This practice continued until 1950 when instructions . ~, 
concerning the preparation of "Do Not File" memoranda were removed fron1 the is .. ' 
Burbau Supervisors Manual. Since that time, to a greater. or lesser degree, 'J 
personal notes or iliformal memoranda have been transmitted among Bureau . ~} 
officials which were never intended .by the ~luthor for permanent retention in our '~ : rJ' . 
filing system. These occas~onallY also were labeled "Do Not File. " .' ~~t ... , 

, I, 
In light of the foregOing, tho foll owing reqtlGsl of Chairwom~Ul Abzut;, 

ha..c:; been received:) 

lIPlease set forth the past and present physical location of each such 
"Do Not File" file,whether or not presently in the possession of the FBI, a 
description of the past alld present conhmls of each, a list of all individuals who 
have had or controlled access to and dis t r ibution from these files. II 

. CI-l3S; 

" 
, 

,;\ 
,·t ,l - NIr. Jenkins 

. ';~ : 1 ~ Mr. Adams 
~ 1 - IV.h'. Callal1an 

,t', ' • 
I 

~fJCT··24 ' i 
,/ I 

/ I 
.I ! ... . 

'~£.c·n(\ 
", 1 - .Each Assistant Director 

" ) 

'!~' . . J JMcD:bpr 
',D (18) 

CONTINtJED ... OVE)~ ' 
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,Merno MC'Der'mott to Jenkins 
He: "Do Not File" Memoranda 

Testimony Concerning 

ACTION: 

To permit preparation of testimony, each division head or that official 
acti.ng for him: should furnish to 1ne by close of business Thursday ,10-23~75, a 
memorandum responsive to that inquiry. If the response is to be negative, a 
memorandum stating that there is not known tv he maintained in that division any 
volume(s) of material labeled "Do Not File." This request is not to be confused 
withtickler retention practices. " AtJ\1. /' 

//\\·""~_)Il. .' " ,r ._/.", 

/ 1 .' 
~~. j 
. '" . ,f \: 

.\ 

Green berg/Gray-2722 

1".", 
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~ . INQUIRY INTO THE DESTRUCTION OF FORMER FBI 
DIRECTOR 1 EDGAR HOOVER'S FILES AND 

FBI F~ECORDKEEPING 
===== -:::----=: _.=========== 

I . ~ 

'. HI~~ARING 

SUBCOMMITTEE OF THE ' . 

COlIMITTEE ON . 
GOVER:NlVI]~Nrr OPERATIONS 

'L: ' 

"' HOUSE O]~' l1I~:PRESENTATIVES · . 
NINETY-FOURTH CONGRESS 

F.UIS't' SESSION 

11BC8i1IBER I , 1075 

Prilited for · t.he woe fir. t.he Commi ttee oh Government Operations 

G~021 0 

Gr'eenbergl Gray-2723 

11.:3. GOVERNMENT l'RINTING OFFICE 

WM1HlNG'l'ON : 1976 
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.' , 

matter completely. 1'11 is is a ril:tUCI' of eflicient recordkeeping, and we .: 
like to keep correspolldence reJatillg t.o the same correspondent in the 
samc file. It's just elfieielll l'(~eol'cls management. . 

Mr. JACOBS. Does the natnre of the file affect the disposition of the 
fre,eelom of information t'e/Ill est? 

J"Ir.McDERMoTI. ,Yonld VOIl restate t.hat?, . 
1\-11'. JACOBS. Does the met-nrc of t,he file on the person maki'l)g the 

freedom of information request. :dl'cct the ·. FBI's disposition of his 
request 1 " 

Mr. McDERMOTI,' AbEoili1 ely not. ,Ye are governed by the terms of 
the act. . 

Mr. JACOBS. Iwould like to point out for the record that in a deposi-
.. tion of Ihchaz'd C. Dcnllis, Jr., who is a special agent with the free- ' 

dom of information uuit, taken in t.he ca::e of 'Veinstein against 
Saxbe, Mr. Dennis testili ,:([ t.hat the file check is made and that thena
tureof the file on the individllnJ does affect the disposition of the free
dom of information request. . . . 

:Mr. Chairman, I will r eS,) tT<:', any futt.h&r questions for written 
request. . . 

:Nh. McDERlIwrr. I WQuld like tahave the record cleal:ed on that last . 
point.. I have'Mr. Dennis here, alld r would like to .consult with him' 
briefly. . ' . 

I'vecollsulted with !If I', Dennis, 'Who is the affiant in that matter. He. 
tells me t.ha.t if he did in fnr.:t B[l,y in this long deposition that the 
contents of our file l'efrrenccs would inf1uence in any manner. 'the" 
manner in: which we would l't ~spoJld to the FOIA reque'st, that would 
havo been a misstatemelltallci II. Inisl-ake Oil his part: He has SUP1)orted 
the position that I have just g' .ivl.~ 11 yon thnt in no manner wonld the 
prior references mailltaincr! in Bureau files influence the nature of 
the substantive data thaJ, wOllJd be furnished to a requester undCl' 
either t.he Privacy 01' t.he Freeclom of Information Act. 

I don't think I C~'lll nml,e th:i,t; more clear . 
. Mr. ~'L\GUlm::. Thankyoll . 
Let me ask 0I1e addifi()llnl q'H'~;!itlll. 
Is thoro anywhere ill the JT.l:H Hui Iding n file t.hat contains master 

copies or nile flIp COPJ', 01' wlmf; IUWI\ yoil, of t.he "No File Systems 
Communications"? . . . 

1\11'. l\IcDmnwf'l'. N'J. 'We did ~i. search ofth!lt matter. ,Vccould find 
no instructions of any l'dev:ulce beyond tJie olles which .I alluded to 
in my prepared statemcnt. Am J being responsive 1 . 

Mr. MAGlJIIm. The·rc iii no SliGh file in the extra-secure room? 
Mr. l\JcDmtIlIOTT. 'Va \jl) hn,I'e one HOW. It's not a file containing 

the instrllctions on the "Donof, n 10" pl'oeecltlre: but ariticipating tho 
qnest ion of the commiU.ce) 1 did eallsean ,inquiry to be made of all 

. of 0111' he:lclqlladel"s divisions) and J did find that there were foUl' 
volumes maintained iiltho Il\tdlig\~nee Division which had been 
lauclecl "Do 1101, file.~' They referred 10 sllustantivc matters which, of. 
course, I'm not at liberty to dismiss ll(lre, hilt only spanning the period 
of 1!)42 to 1 D4G. . ' . . 

"Vhy t.bey wcn~ maint.a,ined in fJ10. Intelligence Division and at whoso 
' ol'i~inal inst:. l'lIetiolls, l .hlll'e III) idea . . 
. BilL, fhe Di"isiolll!as lHl\'.lI lWllded IIp by n, Iltunhcr of Assistant 
Direct.ors since lfHG Hnd apl.lnrcJ1tly stl'ing s:wing is the only possible 
cxpllma.Lioll. It wa.$ just 1l1ltilltnined. 

G reenherg/ G ray-2724 
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.' Mr. MAGUIRE. V{hafs the volume? " 
. Mr. MCDERMOTT. The volume is :tpproxinmtely linch ,~n thickness. 

Mr. MAGUIRE. rVere there no such aiseoyr~l'jes relating to the period 
1946 to 1972?' 

Mr. McDERMOTT. No. 
Mr. MAGUIRE. Does thah 
Mr. McDERlIWIT. I have canvnssed th\.', Assistant · Directors of all 

of the divisions, and I have memOl'fLlldums to support their position 
that a .current search of theil; front. amccs :\)1d wherever, else any such 
material would ' be maintained, revealed IlO such material with the 
exception of the material I just descri bed, . . 

Mr. MAGUIRE. Does this include thi,\ specin I-secure room that was 
alluded to ~ , 

Mr. McDERlI!O'lT. 'Ve call that our specinI file I·oom. It's part of the 
Record Section in the] 'iles and CODllllllnicntions Division of which I 
am the Assistant Director. . 

Mr. MAGUIRE. That does not c6nt'ain "Do not file" material? 
Mr. McDER1>IOTT. It is possible tJmt emtnin of the official and con

fidential 'material, which moved front Mr. Felt's office over to the 
special file room, contained such memoralldums. . 

But no special files, labeled "Do not fih" :nre there. . , 
Mr. MAGUIRE. So, there '\vasno lII11stm: me mairltainedof the "Do not 

file" communications that were tl'ansrnitted 1I11del' th,e blue slip or 
pink slip procedure during all of those:: )C a n,I'S that this procedure 
was in force? , 
, ; 'Mr. McDERlIfOTT. No. . . 
. 'VVe actively looked for such n file, bcillg' ullfamiliar and not on the 
scene at the time, and we could find none; .,' . ' 

Mr. MAGUIRE. Is it conceivable. tjHlt :;w;lt It me could have been 
kept in Mr. Hoover's offices? , 

' Mr. McDER::IIOrr. I am not pl'ivyto \\'hal , Jll cs were iiI MI'. Hoover's 
office. Any answer T would give you would be purely sl'>cculative. 

Mr. MAOUIRr~. It would seem logical thaI". t.11.ol·e would be some master 
file somewhere. 

Mr. McDERlIIOTl" I clon't, knowlVhy it would serve any purpose. 
MI'. MAGUIRE. Are there any other <Jm'st.i(m ~;? ' 
Mr. STEIGER. No f1.1 I'ther (Illestions. 

, Mr. J Acons. ,Let. 1111', ask one fllJotllel' 'illestion . , 
' . The act provideR that. reeol'ds !l1f1.illbinerlby F cdel'itl agencies mllst 
be "accumte, time'!)', n,nd relevant" . , . . 

'What rirocedurcs have you institllte rl to in sure t.hat your files con
form to these requirements? 

IvIr. McDml1ltO'l"l'. Thcaccllrae.y n :quil 'cI1Wlll', is,:t(x',omllloclai('ccl n.t. t.he 
~ t,ime of the cl'eatioil of. the record, I call :~ ~S lll'e lOll that the FBI dili-
I geri.tly works at I:naking n H(l crr,lI t.i JlI! necui'll.!'!', I' c('.()l'c1s., , . . 
" Mr . .T ACOBS.lIow abonttimely andre1 e":l 111: ? ' ' 

:Mr. }.{cDERl\['01,'r. As fnl' as t.1rel.illleliness of r ccol'ds is conccrned, we 
are subject to tho niles of the Nn,~i(lllnl Archives and Records Service 

i whic.h has proposed :11'CCords eOlilrol sdlcdnlc. . 
1 We arc .in compliance with t.he J'u'on[s cJHILl'ol schedulc and the 

. ! rilles promulgntedby the Nntinnnl j\ I'(',hin',s :liIcl Hccol'<ls Service. 
," Mr .• TACOBS~ Isn't. i t. a, fad that YOII exemptc(l FBI reebrds from the 

Privacy Act's reql1,ir6mcn!:s that }'Oll i'Jn:~iHi:~iJl!,l1 records .wh~c~utre 
! ,used by an agency 111 malnng any cleJernunnt.101\ about any mdlVldu.al 

Green berg/ Gr,ay-2725 

,vith sneh a.ccuracy, releVflll 
reasonably necessary to aSSl 
mination"? The , FBI ha~ c 
that not correct? 

MI'. McDEH1I1O'l'T. You :u 
itself of that exemption, for 

One of the reasons for it 
\vould be required to go hal 
lion liles, to determine wh:lt 

Even then we would lIot 
ontire records cont.rol sehe, 
modified by the N atiollld Al 
, Mr. JACOBS. But that ])n 
emI Government. Every ( 
docs lIOt view its respoll s ibi 

Mr. McDERl\IOTT, Are yo 
th:tt availed ourselves of th: 

l\fr. S'l'EIGEH. Is that exCl 
, MI".McDERMOTT. Y es. " 
Ml': Sn:IGER. The statllte 

" ", M{;,:;r Ac'cms. 'l\'1y qucstiol 
exein ption ~ ' , 

Mr. McDEl{lIrDTl'. I woul l 

: Mr. ,TAGOBS. It. is not l'eql 
lVIr. McDERlIIOTT. It is P(' 
Mr. JACOBS. My q\l ('s tii)~l 
:Mr.McDEfl)rD1v

),. Obv]( 
trn,t,ive monstrosity to \I'h 
employees to attempt ':':O ll'l 

Mr. ,hcons. Of course, 
stanc1a,I'd every time II ii h~ 
files evel'Y day., ' . 
, Other agencIes ,luwe, III ' 

adhere to that standn.rd, 
" Mr. McDlm)rDrr. Right 

Attorney General's Gllidl 
allee, HctcntiolJ, Disse. l!li 

. • J lIstice RecOl'ds. Of eOllr~ 
The Attorney Gen er:1 I . 

of t.he Subcommittee OIl 

\"itl! that committe!) wit ii, 
concluding a.cccptabh:, w 
tion, maintenance, di:,,!';(: rrt 

It. is eUl'nmtly llndel' e( 
be made I cannot say. 

MI'.FINIL From r eadil 
J jlOtll viri;lIl1.Jly all 110( :111 ' 

Mr. McThu]I[o'n , 'nlis 
:Ml'. FIN]\:. 'Ve 11:11'('. a 

President Kennedy . Ihnt. 
Instead, ,it says in 1.1", 
"Houte hy envelope.""\V I 

'Mr. l\{CDEHlIl(),n". TIII ~ 
MI'. Fnm..This is h:lIJ( 

.. 64 -92 J 0 - 76 - 9 
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..' . 
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When, appropriate, file capy of ouigoing correspondence should 
include notation inCiicating either that there, is no record in 
Bureau files rel cIting ti:) correspondent' or sununarizing a.vailable 
data. 

(12) Special tags ,on ou tgoing mail 

Special tags should, be used only on mail of urgent nature,. When' 
an employee places a special tag on outgoing communication, he 
should initial and d,l,t12 tag. 

(13) Rewri tes 

When a .Letter h<i.s been rei,.vritten by someone other than original . 
dictator, copy of ccwritten .Letter should be designated for person 
who prepared o~iginal c6rrespondence. ' 

(14) Ticklers on co~responclence 

Supervisors shouid retain tickler~opies of correspondence for 60 
days, so that they C2.!1 be readily located when called for. To 
maintain ticlde.1: Coi" moi:e than 60' days, approval of appropriate 

. Assistant Direc tor inust' be obtained. Periodically each Division 
will reviE!w its prac ticf-s 1'12 preparation of ticklers, checkillg wi th 
recipients and eliJilinatiilg those: where. there is no demon:st.l;$.ble 
need. ,. , 

(15) Correspondence from ~)i.tbllshe·l's, editors; etc. 

When cor respOl;ldcnce is rec:ei ved from publishers, editors, jou'!-'iialists, 
orariyone in th,,: writing field, the correspondence shall be discussed 
wi.th the appropriate officials of the External Affairs Division 
before a reply .~s prepared. 

(16) Correspondence dealing with public relations 

Cot-respondence d(::aling wi th public relations and any correspondence 
which does not easilv'fali within a particular investigative clas

.sifical:ion will be p;:epared 1n the Correspondence and Tours Section. 
Such letters sho~~cl be s~ht by routing slip to the chief of .the 
Correspondence and Tours Section • 

. (17) Letters of commendation 

Letters of coinmendadon. to Special Agents should be prepared in the 
[Finance and Personnel]DivisiOn. Letters of commendation to law' 
enforcement officers arid others outside the FBI should be pr~pared 
in the Corresponclehce and Tours Section. FBI.National Academy 
mail is prepared iri the Tr~iningDivision. 

?CU'~/()-' Zl,S, 

!3)3/7~ 
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.' e' '. ,,' .. 
Letters to State Department: must be ii1 dup~ate except as 
follows: 

1. When letter'is prepared for personal signature of Direc
tor, onl,y originil is requi~ea. 

2. Letters requesting investigation shall include sufficient 
copies to 'covel: ',yarir)us localities in which inquiry is 
desired. . p' I::", 

3. L~tters to ~assport Office ~equesting issuance of passr 
ports to r:BI elllployees should be transmitted in quad-
ruplicate. . 

(h) Copies of original mater.icll pre'pared at FBUIQ. 

1. Number of copies prepaJ:ed, including original, should be, 
shown undern.eil.th initials of d,f.ctitor. 

2. ,If additiorial copies are made following first run, nota
tion shall be made on ei ther original or file copy so 
,irldica ting" 

(i) Copies of letters addressed to Department of just{ce offitials 
should rIot be disseminated to other Government agencies"., 

:. '-, 

(j) Copies of correspondenceclealing wi thproposed orpenciii1g· 
'measures in Congres~" Members of Congress, CongressioriaL ·staff 
personnel, Congressi~)nal COlllllli ttees or any Congressional 
activity should be designated fbr Office of Congressional 
Affairs. Copies of any pertinent incoming communications 
should be attached. 

Memoranda reconunending action by Office of Congressional 
AffairsandoutgoingcolllmunicCltions concerning our dealings 
wi t11 Congress or affecting legisl'ation in which FBI has 
interest, should be iouted through Office of Congressional 
Affairs. 

In replying to bepart~ent's request for FBI views on a legis
lative ite~, ndte which division ,of D~partm~nt is designated 
as "Reporting Division." Direct reply to that division, , 
original and one copy u Add one yellow copy, unblocked, 
designated at bottom for "Department files" and one white 
copy designated at bottom, for "Legislative Section, Office of 
Deputy Attorney General." No initials, stamp, or other Bureau 
markiiclg should appearonany of these documents. Original 
and all copies COl' Depa,rtillent should be stapled together. 

(k) I fcoi)Y of cOllullunication addressed to another Government agency 
is to be sent to Department, carbon.copynotationfor Depart
ment is to be listed, alQng with otherdiss~mination, on the 
o;riginal ,Inc! atl copies· unless, in opinion, of dictator, such 
listirjgi~: not approp.i:iatc. 

(1) Whella;.Ivising field th,.ct files at Bureau are being consolidated; 
designate tickler copy of cOllununicatibn for Consolidation 
Unit ,~zecr).rds'-Ur'Hl,ch. J 

( ti!::±:= 
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(PRIORITY) 

ATTENTION: SUPERVISOR 

SURREPTI T IOUS E NTH Y. . 

• 
7" .. I Nov 78 'B 3 S'z 

. ~tCEiVEO 
FEDERAl. Bl.fflEAliio/ 

(IF HI'iESTIGHfOlf 
COM/J:UNiCATI('~S SteTN 

R'EFERENCE BUREAU TELETYPE TO ALL SACS, JANUARY 1, 1976, 

Assoc. Dlr;' .. 

Dep. AD Adm. --f 
Dep. AD Inv. ----...: 

Asst. Dir.: 
Adm. Serii'-
Crim.lnv. '
Iden<t. 
Intell. ---.... 
laboratory;-' ---I: 
legal Coun.-
Plan. & Insp.-"
Rec.M~nt. -
Tech. Servs"". -_r. 
Training -

Public Affs: Off. '--,~ 
T~lephone Rm. -. 
DIrector's S '--~ 

b6 
b7C 

f:d~D TELEPHONE CALL TO SAC, ATLANTA, FRO{'l SUPERVISORL-I_----J 

NOV E r-1B ER 24, 1 9 7 8 • 

b6 
b7C 

FORi"'lER ASSISTANT DIRECTOR THOMAS Ii). LEAVITT, NOv} Ef~PLOYED 

ASCORPORA'IE SECURITY REPRESENTATIVE, DELTA AIR LINES, INC., 

ATLANTA, OEORGIA, INTERVIEI,tJED NOVH/JBER.27, 1978, BY SA 

COpy OF RETEL DISPLAYED TO MR. LEAVITT. 

HE ADVISED HE HAS NO CURRENt RECOLLECTION OF THIS TELq::~}~, J 7' r ~~C 
REC·114. ~;)-. ~ l I ~ 0 '1 ~~ . ().:/..J, 

HE STATED THAT IF HE HAD SEEN IT, THAT IF ADtHNISTRATIV . .!..--, 

ALL Ef'JPLOYEES "JERE TO BE ADVISED OF THE CONTENTS OF THE Rff JUN 12 1979 

TELETYPE, HE liJOULD HAVE ROUTED HIS TICKLER TO THE SECTI~ == == 

CHI E F SIN D I V ISla NFL V E trJI T H INS T R U C II 0 N S TO A D V I SEA L L 

E~lPLOYEES • 

N. 
b6 

53 JUN 13 '979 
~-L...-____ "'" b7C 



• '. 
PAGE TWO AT 66-2205 UNCLAS 

HE DOES NOT BELIEVE THAT THE TELETYPE v]OULD HAVE BEEN 

PREPARED IN DIVISION FIVE. SINCE HE HAS NO CURRENT 

RECOLLECTION OF' THE TELETYPE, HE CANNOT STATE WHETHER 

OR NOT HE ROUTED IT TO SUP'ERVIS0RL-I _____ ----I 

HE STATED I,HAT IF HE FELTI INEEDED TO SEE THE TELETYPE OR 

TAKE SOME ~CTION ON IT, HE WOULD HAVE ROUTED THE TELETYPE 10 

-I ISECTION CHIEF IN ORDER THAT THIS INDIVIDUAL COULD BE 

APPRISED OF WHAT HIS PEOPLE NIGHT BE DOING. LEAVITT STATED 

HE' HAS NO RECOLLECTION OF EVER SUGGESTING TO ASSISTANT 

DIRECTOR JJOHN A. folINTZ THAT THE YELLOl'} COPY OF THE 

TELETYPE CONTAIN THE NOTATION "TICKLERS FOR INFOOR[\1ATION 

ONLY CAN BE DESTROYED." LATTER QUESTION REGARDING NOTATION 

ON YELLOW COpy OF'RETEL ASKED OF MR. LEAVITT BY SAC JAMES 

J. DUNN, JR. 

BT 

b6 
b7C 
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• UNITED STATES GOVERNMENT 

Memorandum 
'. '-

The Director 

,. 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

DATE: 11-29-78 

Assoc . Dir . __ 
Dep. AD Adm . _ 

..e~-W.v .-
Ass!. Dir.: 

Adm. Servs. __ 
Crim. lnv . __ 
Ident . _ _ _ 
Intel'r--__ 

FROM 

. L,egal counse~ b-, tdt? ,~ (( ?I! .(~~ __ .. ;{ _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm . _ 
Director's Sec' y _ 

SUBJECT: UNITED STATES v. GEAJ, et als ~ 

I!Iftl.skr 7JS- I I. 

~ 
::::. At 2:10 p. m. on Noy-ember 28, retired, formerly an 
~inspector in the Intelligence Division, cal!~ _ m~ ~and . .said tl1at he has been 
=>requested to appear as a witness in capti9ned criminal prosecution on Wednesday ,b 6 
~November 29, at 9:30 a . m . k Is~id that he will appear as requested b7C 

~ g§but he first wanted to notify e Bureau for such action as may be lnecessary or 
c t:3appropriate. 
w "-' 2.:: .... -

~ Lti I toldl ~hat he would still be bound by his employment agree; 
~ ~ ment even though he is now retired but that he could consid',er the conditions of 
>- ~ the 'employment agreement waived for the limited purpose ~i his testimony in b 6 
R ~ captionea cas e. I told him that I would prepare a memorandum for Bureau fUes b 7 C 

7 

recording~ the fact of his limited release from the employment agreement. 

! / 0--' 
RECOMMENDATION: / - ~I . 

For information. 

APPROVE~ 
~.~. Director~ 

Hssoc.Di . 
Dep.AD . __ 
Dep.AD ._ 

S'l~11S 

Adm.Serv._ 
Crim.lnv. __ 

Ident. 
Intell.---
Laboratory _ _ 

L,g,' CO"".cw...~. 
Plan. & Insp.~ . 
Rec Mgnt. . 
Tech. Servs. __ _ 
Traif1ing ~-=-__ 
Public Affs. Off. __ 

l!JI.1'- of.~\} 
1 -I 1 " b6 

sis ' ______ _ 

1 - Mr. Mintz b7C 
1 - Personnel file ofL..I _____ ..... Kout-of-service) 9 DEC 5 1978 

JAM:bpr 
(4) 

~5iib b6 
b7C 

Buy U.S. Savings Bonds Regularly on the Payroll Savings ~ . }. ?11 ~ FBI / DOJ 

P fjR~~.u· 
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7 8 Nov. 78 0 I ~"' z 
R 270139Z NOV 78 

;:;ECEIVED ~ 
FEOEHtd_ BUREAU 

OF T'I\IF'~'nGATIOH ... t",... 't' ,t ,J 

COMMUtiICll.TWNS SECTION 
FM COL UMS IA (62- NE\tJ) 

/ rO D IREeT,oil (62- 11804 5) ROUTINE 

';)1 ATTEN~ I ROOM 6888, JEH 

b6 
b7C 

8T 

UNCLA S 
tJ 

U.S. VS L. PATR ICK GRAY, III; ET AL 

RE YOUR TELEPHO NE CALL NOVEM8 ER 27, 1978. 

FORMER SPEC IAL AGENT OF THE F8 II 

I COLUMB lA, S.Co, ADV I SED THAT HE \vAS 

CHIEF OF THE UN IT RE SPO NS IBLE FOR THE INVESTIGATION 

UNIT 

OF VIET 

NAM VETERANS AGAINST THE vJAR. OUR ING 1976, CERTAIN TICKLER 

COPIES CONCERNING THIS ORGANIZATION lJJERE SEIZED 8Y THE 

DEPARTMENT OF JUST ICE. THEY vJERE SUBSEQUENTLY RETURNED TO 

THE F8I, BUT BEFORE THAT TIME, THE INVESTIGATION HAD BEEN 

~~-- - ==rrl 

t Assoc. Dir. ., ---:1 
D@p. AD Adm. " 
Dep. AD Inv. 

Asst. Dir.: _. l 
Adm. Servo . 
Crim.lnv' __ -f! 
Ident. ----1'1 
Intel!. ------11 
Laboratory 
Legal Coun.---I:I 

Plan. & Insp.-_--fI 
Rec. Mgnt.-:--_-f.l 
Tech. Servs._---l4 
Training 

public Affs. Off. 
TelephOne Rm. 
Director's Sec'y---ll 

b6 
b7C 

b6 
b7C 

A SSIG NED TO ANOT HER UN IT \'lH ICH L-I ___ ----IICOULD NOT SPEC IF ICALL Y 

RECALL. TO HIS KNOWLEDGE, THESE \,'ERE TRUE TICKLER COPIES; 

THAT IS, T HERE WERE OR IG INAL S 

'1 9 DEC 211978 



I • :. t ... ... .. , 
CO 62-NE\v PAGE TI.o.rO ROUTINE 

SA ID THAT PER HAP S S.~ L..I ______ ----II AT FE IHQ, COULD RECALL 

THE UNIT IN QUEST ION. AS TO TICKLER COPIES OF CAP80M 

MATERIAL, THEY WERE NEVER MAINTAINED IN HIS UNIT TO THE BEST 

OF HIS RECOLLECT ION AND HE FELT THAT FORMER SPECIAL AGENTS' 

L...-_______________ ----I1 M 1G HT 8 E AS LE TO SHED 

SOME LIGHT ON THE DISPOSITION OF THESE TICKLERS. 

8T 

# 

b6 
b7C 
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Francis J. Martin 
A?~ Criminal Division 

11-28-78 

b6 !V I /I' "'F~le::::-(i::r_e=--=r-=a"TI-B~u:-::r~e:-:!a U ' 0 f Investigation b7C 
0 . ' , 

v. s. VB. L. PATRICK G~Y III, ET AL 

\ 
In response' to, your memorandum of" November 20 # 

1978, and in particular; Part C captioned n¢ontent of Files," 
I am.enclosina FD-302 cdncernin· the interviews of 

! 

b6 
b7C 

On November 27,\ 197B, you asked th~t I I I I Secretary to the Assistant Director d~ the Intelligence 
Division., be interviewed in an effort to determine the contents 
of OUG 'of, the Missing folders captioned n Surr~pti tious Entry. i",~ ___ 

I I t"as contacted by me on I:Jovember 271" 1978, and I ,I J;~) 
she advised she was unable ': t~o, furnish any deta~ls concernin_ .'J,;;;::::/' 
the contents of that folder.' ' She checked her r:ecords and b6 
advised that, this particulaJ,: folder was initial'ly taken by b7C 
FBI Agents under'the direction of the Department in August 1976 
and then returned. It was taken a secon ' iElS 6 Oct r 21, 
1976; This time it was taken by S .... ' -~:--~~----r--:--~ 

I Ifurnished a receipt signed by 
I had picked. up this particular folder o~ 

1976. Ehclosed is a copy of ~hat receipt. 

" Also enclosed' per yqur request of l:10Vem~er 27, 1978, 
is of an inventor~ of material ·furnished to 

b6 
b7C 

SA of FBI Hea~q~arters 
L.",..------. ....... -......., ............... --o-r-m-e-.,~---.F ... ,e-.c-t.,.......l.-o-n---.c""- ief RObert'il,Lo ~'.s-....,,-/() ~ 

~19P £:,l ~I !P~ fI, 
As requested by you oD: ~ve¥er 27« 1978" former . 

SA I twas in tervie"Jed by SA I I in 
Columbia, South Carolina, and ~.,as unable to describe;1 the 
contents of the tickler folders captioned "Vietnam Veterans b 6 

'. Against the Warr. or :JCAPBm>1~ t1 I I recalled th~, b7C 
c. Dir. --' uyietnam Veterans Against the War" folders being ret:u::rned to 
, ~~ ~:~' an.otherUni t after their seizure by the DE!partment but' could 

~;:YS'--BnClosures. \ ft~C.~0.1f';".. . .1fI' ~t:':"-!-,'"=fcd. \ .•... ~: 
, -- Adams ,(~:/~,~}..'l!'tA.Cg.- , EC 1~ 1978 ~ 

McD~rmott \:.~;:' .' . ~ ~ !' .. 

Ba:'s~~ett / { . .;.../. :., 
~=::::=::::;~i ~ ~ C ? .;2 ~ { t r (J Lt'"S . I., 

FBI/DOJ , 
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Francis J.' Mar'tin 

. '.' 

not .recall to which unit. they vlere returned •. Insofar as .the 
content of t.llese· .folders to S.c:hroeder's knowledge ,t.hey . 
oontain copies' of correspondence. lihieh \~as aJ.r:.eady in file.' 
As to the content9f the II Cl\l?BOM", fold~~s, h.Gcouid furnish 
nO info'pnati,on' and.hadno recolleotion of having possession 
of these folders in his tJnit. .' '. 

APPROVED:- ACrin~ Se'rv., - ~ : 

, .. -

b6 
.. b7C 

Crim. In,:. .., 
Director . . 

Assoc. DifY~' ". .' IQfmt .- . 

· [eg~1 ~oun, 
· Plan. & Insp."", --:.r:-":·'.-h''-'. -

Rec. Mgnt. ~If 
TeCh. S~rvs'-: .. , .-,., -#':'----

Oep.AO <\d. '... Int~il. .:.~ . .:..:' 
Dep. AD lro ~ Labo~~t'?~~ __ " 

. Training.. 
· Pub!i;: Affs-.--o'-;'f(c-. --,--,~ 

- . ( 

• 1· 

' : . 

· ... ·2. 
" . j 



.. f'D-302(REV. 3:8-77) . 
'. ":,_. ~; _" ~r.. • 

.,.'. • 1 ~. ~ -, -\ . ". 
. ..... 

. , . .:~ ~'(-.~ 
- . .J,''-. : ' ,., ...... , • '. ;:_ • '. ":~' '" .... '. .~ ," . 

,~ ... ., '-;-: ~ .. "". . . .; ... ," "i:~'~2:8~78 ' .'.' 
. .... .; . ", ". - . i.',:':- _, ", .,- ~.?ate:Of transcri~tl~_n" . .; .. ' 

". .' '. ',,;I . LGS:'9, assiiIl.~,d t,o the.Te!2hni~a~.Seryic~f? :Di'vis~ou,~ . 
FBI.i Headguar.ters i 'was' 'advised. 6£ die·. b~t:~c,ial i,.denti t·i.es :pi .Sp·ec4.'al Agents"', .' . 

.; .' , .. . . '~Ild! .t.he:·nC3.:tut.E(~f }:lie,i~9.ui:r.Y··:-ihrch:wCls .. b 6 
. b'eing c.onducted. t:0 ascer.tain' the details_ .. surrouri~ing -the' custody' and. contrql' b 7 C 
:,'6£ >the 'co'nte~is '. Q~/ ~Clbine~s."tnat. wer'e: .s~i.ied. in"FBI" He:adq·u~lit.er's· spa~e :<' .... -:.: .~ 
':Quri~g 'August, 1976 ,'.tn c(;>nnec,~~on'-~i th' .'the';',Surrept·:iit,iotis ~Entri . .Inqui~y.~.:,,, .. ' ". .... '. 

• :;" •. ' "1 • ", .c· ; '. . ' ... , b'6 :, . ".: " .. ' .. , ;'":-'" '~'~~, 

. . J h~dv~~~d,. as: ~,?liQws: .. : b7 ',"." '.~ . ."." '. :~ "c' ... ., . . ;., '. . "' .. ,.. , ", C· .~'" . .' 

. . " .. ," 

..... " 

'; ~ .-, 
:~: . 

.'~ 

• ~-' _ 1.. .', ~ • r . } 1 

, ,.' .... He:wasassigried tq ~he Siiiieptitfou§ 'EnttY;.:Inquiry 'task 'force".: .... 
" . .,.' ·f,roni June, 1976,,- .to

c

·JanuarY;·,:1977; as{the.;..¢leri·cal:¢b;)rdinator:,"· Other ""~:b6 
~' . .'.. 'clerks assigned to' the' task' forc'e w~re:: I l~ltpha!jl·re~i~Il:e.d.?1' ',"'b 7 C 

) 
.: ... ~.::." .. j ... .. .. ,..I w~~:.~.~s., ~lso 'r~~~g~ed .. ' ;"" _ .:; .. ,. ..'..... 

' ..• ~ .' ". " . "", ,~, ~ge~~s. "~~'sign~d" 'i~'. t~~ · .. ta~k .f;~c·~ . whci\:)fte~ : §upervid~d'the' '.': 

,'-,--'0, - > :_;~WitieS r!,,~~;:;'~~:~~:l;~Ai:~~rial .1::~:~ ~~~e'PE!~Y.~~P"'~~~?E,_L_ b 6 ., 

~
'" .:/ . -altHough .there: w:ere' no clear hnes, of·:·supervl.sJ,on: to . the, bel? t :of Ins . '" .. ~. b 7 C ~:, 

recoliection .-since'· h.i···ofteu· ha:d~ to.cihtafn adrninistr'a'tiv~'de'ci'~iort~ :fr~rii "',' 
;,. ':' :.whbrnever ·~as·: present'~· . ". ::~f.~::.··,· . ' ... ": .". . . ,. • . 

'.~.-' • \ -' -',I: . ~~. t ••. ·• " • " :' ,./ .... ~. .~.: .... , ..... ... 

':" " '. -. ,'I,' 

. .'. , ,'. ;" H.e:,accornp,a.nied ~ ~ei."~ur.e .. :te~~~ ~ri'Allg~~~'I~;' 19i.6~~:~hc;:n .tlje··, . < . 

. ;f'ir.s.tseizure.':of .p:eft:i,netit;C:qhin~t'~ ~a:s·l1).ade .. He<waspres~nt in 'SpeCial·:~ ": '" 
"', cAge~t ( 'off-ice '·q?~f.in 't~e' Pl::v~s:i.Q·~·Fr.orit·.df'fic~wheir cab'i~ets were ." 

·'·'seized there~ He' recalls that the' 'general contents of seized cabinet 
'. , . ch~ilwi:p3·:yjete,·i·nv~ntori·e«(on:.t~h~. sp()J~·in~.thi:!pre~e.n~eof tl10s~ occupying b6 

,,: ;·.the 'seirne ·o:Hic·e··:sp·~ce';is'tlie ca,binet$'; a:lthough 'no ,'receip't's. wer~exchanged;'b7C 
,., .. ' .. ~. ,'at 'tha·t· time· ... The 'cab'i~e:ts were. then\'remov~d>to;the' :task,force;·of:Eice . 

-:' .... :.~'pace ~'oILth~e ·~~~veIlth-~i6o:i:;~9.f ;FBI-:oiH.~'~dciuari:'er's~.wherce~ .. t.hey ~p~rna~:!-n~4~~!l1;;l.1,"; " 
':';" ',,:th~>contents, ~~re; reviewed by' Agent persqnneL ";'..... .,~ . 

'r - ": _." ~. ..... '. -""1 . ;. '., ; .. : . .... .... - ' . 

. " " . ~.; .:' , Upon' arrival in'. ih~ .tqsk "fo&e off;i.~~. spac.e;· the pe~~~hent 
..: .. ' , ... cabine,ts'; .1;o~al .. ~urnQer. J?-ot' ~~cpJAed'."wer'e'id¥Il:bifie·d· .by.affix;i.:nga<: : 
:: i· c ., p~essure",;sEmsitive'c iab~lappr6x:i,.mately<1 I/4'.inchef:l.by '·3 1/2; indw~ '. 
" . :;.,. :' W'fth'/a:': liS-inch c()Tore& stripe ,at th~ .top aIJ,d upqn this,Libei'.waf?' >vr i't ten ", 

.. ',': '"1' 

. .. , 

··.a nurner~l; such as "'L·" . Hhiie in: the' task foi-ce ·offic·e.'space.an9:·,prior· .. 
... to. b'ei~g·.·returried tq the.: spaceSff~OIir"which they we-te' qbtairt~ed:::th¢.~ coht'~l1ts' , 
~f each"ckbinet 'were inventoried by ,copying the title of . each foide'r . 
in each. draw~r~·.. ~q .. docurnentL.;by-doc~1!nent ',inventory was. rnad~ ~ :. , ',.' . 

I. ,.; ::f = ..".. .. ",. .. ~) ",,-~ .. :', , .' .t'..,'''''' . " : ".' .' ' 

. .... 
. . ~. 

, . 
.'. ~. 

, . 
. ... ; ;.: 

;.' . • . ~l . 

:.'c;t"78,;:.,_'·-· 'H_' a~' -'-Sh_··l....:.:n_. ~_'t_' o_n"".· '~D-·,-1-j·~'-.:'·-: _.~::"-'-.. ,_: ,_. -:"-: _~;~.,--~~.;_;.'_' ~---c-,...,.................,..'" " . 

... t~..:.~,..;.·-,·:-7:·-'-S_A~:S;,~·.J: .... ~:::: . ...;::::-:;::..;.,=.L_;,,= . .b.::=:~~=_-,.=.-.. ~~~~~~~~~~;~:~~:~;;~:~± . ..:..J..:..c~J~:t.;"'_.-.._J._b_7~,_C_.:..:i_:~_.7.2 __ 8c--_7_8--'_---'-_ 
. ' ... '" ~ . .~ -- :". .''''-

. This dO~U~~~·t contains neither:recommendat'ion~' nor conclu;ions o~ 't'he ~BI. 'Iti~ the prqp~rtY.Of the FBI·and.·iS I~a~~d to' ~;u'~ ~g!,~c/ 
it ~~'d It~ contents are: nott~ be' distfibuted.~~tside your age!'lcy. ~.: ' . . 

.. "' 

.,"':r· 
I :'_ 



'The cabinets, with c0ntents, were returned to.' the original 
. custodians when one of the above-named SpeCial Agents ror some other Agent 
indicated that the revie,,?had been completed~, This was done as q4ickly" 
as possible since persons were, requesting information:contained in .the 
folders on a continuing basis. : Although he· did not accompany any of 
the cabinets when returned, he does not,recall that a;1 receipt was 
obtained from the ,original custodian •. He recalls hearing of no questions 
being asked byoriglnal' custodians with regard to the' future disposit.ion . 
of the. material being returned. He recalled no·log:being maintained . 
which· indicated the exact .room or person ,to whom the~abinets were returned. 

He recalled'that all material from'the seized· cabinets was 
.reviewed by Agents who identified that material thought·to be substantively 
responsive to the U.S. Department of Justice needs and that material so 

. i4entified was copied for dissemination to. the U. S. Department of Justice. 

He could furnish no' information which might explain why or 
how some folders,' originally inventoried, might. now' be unavailable.: 

... I" 

-2-*' 
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, ~,"" :, >,." ; "'->' .,: <. . , ... : ::," .. .'" : ." . :',' " . 
• , C' 
.~~:.. ..... ..... 

,,:.r, .. 
"'""="~ ", 

,':' , . FE'D;R'~'LB~REAU OF INVESTIGATi~N ,. 
. ' ~~ " .-

.: ' .. :.".' .~'.~ t>.:,. ,,' 
, . 

' . 
.'.' .; 

.' " .- .-". ~. . , .. 
" ':. <1 ,: '" - 11-28-:: 78 . 

:,'. . . "..... .,' " .. ;-.1" Date'6f trans~rIPtion,~-,--,----,-____ _ 

:': .' .!::' ' .. :"" . \:': ~. " . " '1 G~::6,··.~s:signe.~··tD ~E~"'i~~~~ds .Mana~~~en·t 'Di{fisi~n,.·: · 
, . . ;FBI . 'Headgtiaifers ;' was' .advised,oLtlie:'off:i,~~'rident?!H,es ':o'f'::?peciaT~'Ag'entEi .•. ' 
. ". :": 1 . .' . . . .1:arid:~lR.1ii~nattlre','of.·the· :ipq\1i?;y;ownich was: "b 6 

. .', '·.·.beirig ~dn.du<;: ted',to"ascer:taitl thedetaiJ!.~.;;~;s\irrounciiIlg··'_the· . custody ':and 'can tr,o.J,'· b 7 C ,< '::'<' ~.< ,tiL:!}ie ·;cont:.~nt:f?··C?f··~~b.in:e't'S!.~·iha"t·. werE7;':s~1ze:d,(t~"F~I Jleadqua,r'ters' spac~ --.' ,',;',~', 
.' , .', .d,uring· Au'glis.t,: 'W76 ;.~i~ 'conIl~c t;iq.ri~_w:f.th: tlie'St~·t.~p-ti dDUS' .Eritry.Inq.'uj,ry . : . :'<. .;~ --: "'. , ..... , .. ' .... ' .. ~< . ,.'~. f .~,<-',: . ~ b6 . ' ..... :.;.<. -:., .': :., .,' ':' .. ,.',,'. :.~. '.' .... ;. 

,':'.: D'~}:l~i'~ed' a,s.f~tlow.s':·"· .,'. .>~"" .' . ' . 
" :!.' , .. ,: . '~:';', .. >' ~ , :~ . ' .. ~ ...... ,' b 7 C

c 
',~' ',:' :':':>:~~".-. : .' <: ...... . ~. >- ;.". ' .. ' "'" " ro' __ • 

, .... : He :wa's t~assigne(l";:to ~ the -'Surrep'ti"ftiotisr -Entry' . Inquiry:-, task. force < ~-":~.": -' .. , .. -~ 

- ." r ." '.' :d~ri·~g. ~he ... ia~ te{ :P.cit i: 'bf···~~n.-:;·~ '1~7(j~'_un·fH'\j~~~a!.Y"~r' 1977,/ia,nd :ftc;>m: .~lp.).et>.: ::~, .. , . 
'. , .1Q77·, 'undl' aPPr>o,ximatelyMay, .19;78 ~ rwnere",he' serve~:l in' a; clerJdl'l cap~ci,tyb 6 

.,. .'~rt:d$r, the :ge~er.<:I.·~ dire<;: tidn'·?f.1 r~.is::~as·signed. '>.' >., b 7 C 
Ot.h~l:' .. cle:rks a·ssigne~. t9.: .ih~ . tfsk, ·torce . were 1 I· ... 

• :' ';,\ '" '.: J' '._ ••• ;~ .•• 4' ,.-..:': oj'...... ., ... . : .... ,~: ''''.;''~ . " .. "~ '.':~'" .>-?'!:":';~ ':'.:; ' ~." .. ' .... ' ..• :" < ~'. :;.{~.' './~:~ ."~ 
"-:-.' ... -:'~';'~~'=.-~~:= ··;-.··~:':'T~~=A.}tQ.0ugh~he":'did,,;..;not~a·ccompany.-,the~teams*"'thaL .• acc'omgHs.hed=t.he~::;;~~~2..~ 

.;: .. ,;' . ; .... ~: .. :.~ .. I~_{tfa).:·: sei·~~i .. e.~0.~ :c~bi~ets·.dur~n$."A{i·gust;; 1976":.:· 1{e w.a's' pre'~~enLirr. the .-' . ~,~--
?, ,.' :' • ~:task~. fdrce off'ic·e'.'space:-when. tg.¢·· cabf~ets;.~ere. ;fnvent'oried,-15yl I,· 

... : .' . . 'I 1 aDd himself' :linmedi.at~iy.uP9n· t\1,~'ir' ~riiv·al'.in tha't :spa,ce·. T~e, ;, ., , 
.•. ,.. 'y · .. ~i~~ent6r.Y ·was. aCc9mpn$tl@"py.··,~o'p>sing;\th~::~it.,l~~/p,r·}~Clc~.,fold~r.:i:~)~ach ., ',';-~;b6" ",". 
, . .•. drawer. '" No· doc,ument-by;-document 1nventory was made; Tlie 'cqb1nets were" , 
, . . .. 'identif?-ed by;piac~ng 'a,.,3-~nch-bY-:;~:-.inch 'card~~'~t; . ea,ch ·and . by- ~ri tin?; 'a'; .•.. ~ . .':;~ 7 C. . 

','., '. '.' 'l;'lUme;ral .s~uch"as:"+",Qnthe card., ,'Th~ i~vent'drY:'Yl.as; dir~;cte.d:.by,1 f>,,: ," . 
"'... , ... ' "'w:ho' ·r·ece~yed ,··~ns:~rt.ic:ti6-ns frqm'~~6ne.·of.·':the..J\gel1.ts~ .p·r-esent ~ ... -~"1he. '.s·e'iied 'J •.• • ~.:.~ .. :~:~, ., 

~. ,-~·::,~,~~j:ll~·~(',~ere. ~~~in:t~;i.~ed i.~,:·~h~ '~~ht~.r.·. ~fth~ ;~"tas~ fo'~c~ oHic~-, s~a~.~. '. ,':"] 
'. y~. ". -. '. "+:.:" ~.' ... 1 ... ··:·-.· .• .• ~" .-~';"'.". " .......... ~.,:> ' .. '~~.~ .. '-;..\!: '~:-:"".~" ;.. . .. ~,. ~...-:,/~-:--

,. '-... ',": . ,':. -.. " AfterapRroximat¢ly' twp 'weeks"'movers)~ame .to the' ,task.'force " " 
.• \ . '''~' '::::> -0f1~e~:8_n(r"r,e~()'v~d,",:th:e~ seizea:.c·aBii1~.t::s;-'·~pre.stimii.lYl¥ '; to. return""!-hem ·to:~""':"""·' ,:.. ~.''7. ', ' 

,'J' ' . ,': •. th,e. origin~l'''.'cu$ ted ians, :a~tho~igh herec:ali~d:n«(spec:ifj.·c . 'i'~~ t·r.~¢ tion~ ... ,-~'." ',' '. 

... ;~. 
, • , .... I ~'''''''' 

'" "~' ' ... 

J:·-.~in.:~hat regard o~r·.any s~con¢l~c~ip.veJ;lto:rY cot}.d·1.1:ct~·d'...Jus:t p.r[or·~tci.'"the '.~,".'~ .. " ~.l·, ,' . 

. ;".. /'.r~iit6~a,l~·6f·, thE\:':<;4b:in~ t~ ~ ,! He :'.di.d,:~n.ot;-, '~c'cbnip'anY'Jthe c.abine-t,f. bei~g' te t~~n:ed··.~-'.: ..• ;:: ' 
.. ·and·· recalled'rib;specific'-pe'rson,'who' directed" that' operation: ,-: . . .. ' .:~':.:, 

" .~., .' .; .::" 'The':A~~,~;t./ mbs~ '~'ik~'~;: ~o""h~ve;'be'en::'iri~'oi~'e~-':~n :'~h·e:·;~~~~~i..·~~d ~.-'.':: 
. ,. "." ".":'-- ·:·t-e·turn 'of . the cabinets werE(Spec~.i:i:l Agen·t'sJ. laJj~ possibly'.:.: 

'Special,Agen:t! lalthougp.: he ··recqlled' no. specifi'c l.nstr~c·tions . ' .. 
. ' .. ,b'eing' ,'issued "Wi th< regard ·.to ,tb~<f inai disp'osi tiortof the sei2;ed . cabinets. ..:.: b 6 

. . .... . 'He assumed 'the .. cabinets' were being-re·turned· sin~e .'the Agents had completed b 7 C 
.'~ : :',~,~.<: ~· .. ?-,r:eview o~ .the, 'dr,~w:er C~)1~~'~nts . arid, had, ,rece.iyed , apPF~val ·~..or~ the;L.r i"et'f~n 

":, . ,'. ·from· the U. s .. Depar·tment 'of Justice'> He be-lieved ·~that· all tlie ' cabinets'. . . '. ~ . .1:.. .. . _!- ... • ~~. ~ , • :t. 

- :- v ~ . < "~'. .,.... ,.' '>,","': .. -..~ ~. ~\ ... t 
..... .. -. ~' . ~ 

. '. ~'. 

....... ,,_ 7 •• ' •• <I' . ,' .' :,. " . 11-27-78 
·I.nve~tigati~h·o~_· ~""-'-'----.-.,..,c~---'-'~' '~-,-'~' 
- .... ,... " .-

.. ': .~. ~... . 

•. Th!s d.oc~:nent cqn.tain;.·neither:r~com·m~ndations nor CO'1clusion.s Ontle .. F-Sl.lt is the pr'operty of the.FSland 'is'lo;nedtq·YOur·~gen~Y; •. 
>. it 'and Its <;:o~.tents are n~t to be' distributed (;utsi~e yo~r,age~.cy. "'. . . . . :' 

: .. '.',. .. : .. ,. 
' .. '; . ' .. 

',' " ;.. .... ,. 
.'" "" 



' ....... 

were.returned at about the same time since the empty space in the 
middle of the office became .. very obvious. 

He recalled a.second task force seizure of mat,erial during 
.. October ,1976, when he, I laccompanied Special Agent""l ;;.;;w. __ --, 

and attempted to.retrieve specific folders from materialoriginally.seized 
during August, 1976, and subsequently returned by the task force to the 
original custodians •. He believes he may have been able to find only about 
fifty percent of the specific foldersbe~ng sought at that time. 

He could furnish no information which might explain why or 
how some folders originally inventoried during August, 1976, might now 
be unavailable. 
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. \ " FED(:RAlBUREAU OF INVESTIGATION'· 
-', " 

>': ,t 

• • "f, 

' ,' -
/ . . .. -.~. : 

• • . ;-~ .. , - . . ... ~ :, .~ -',' .' i. .. ... • • 

. Date of·.tra~scriptlo:n ··ll /2 8/78 
, .. . . . ' ,- . . 

·1 1 Unit .·Chief, ' subst~ntive: '~ndGivil' . ' 
'0 Disorders . Unit ·, .. ,Terrorist Section, criminaT' .Irive'stigative Division:, 

Room 40S4";J. ~dgcir'Hoover'Building ', was' interviewed concerning . .. b6 
tickler fp1ders' seized iriAugust 1.'976 in connection .with ·the 

" . . " surreptitious. ·entries" . inquiry being..··conducted: a.t. ·.that time by ", b7C 
· ' ::. 'the U. s. Departm.ent. 'ofJUstice .1 1 a:dvisedas ~ol~ows :.' ... 

In approxiinateiy~ )-1oveml?er 1976 .· dUl:Jhg ,,~ · r:eci~ga~';ization : .. ' 
.. of ·the . Terro.rist:, Section ' wi thin .the . Criin'ina1. 'Invef:(t'igati ve Di vif?ion;- .. 

· the · "weathermen:a:nd~elated Mattersllwerereassiyne'd ' 1:=-.0 his: unit:· ·.· 
under the supervision of I _ indicated that. 

I I.hadbeenthe prior unit 'C-hief in" qharge of-:the ." . b6 
Weathermen .and tl1at ih .the · reorganization reassigp:eCi. :E.?_~_ 

~===~.:.:=..,-t0=,-the-~B0mbjjng~B-nf.-t-=of;~-the-"'T'err·6r-r~rt'"Sect:i=6n.-, noffid~tTla t =-:= ' . 
~ , . . I Iwasassigned . this .area of . supervisi~n unt1 Fe ruary 19.7'S · 

.' '-wJ:len he was moved 'to his currentassi-gIlf(lenti'tl the . DOCuIn€mt . . 
. .. Classification Unit, Records 'Management ' Division, and succeeded by . 

1 . . ~ . . ' > .... .. ' . .. :' 
',~ . 

.llnoted. that because '6f < chart~es " in inVestigat'iv~ ' 
. guidelines, .. the . prime .concern with tl1e W~athermen, .. at the time.they 
. were tra:nsferred' to. his unit, was. withlnformants and ' undercover 
Agent acti vit~es ·. : I IS,aid files in ' th?-s specific 'area of" ',: . 

. concernweremaintaine.d in ' oneof, the eiglit t:o ten .cabinetswhich . 
we.;r~ forwarded from . ~he .Weatherm~p.. U~~rL,r.<_ :Ii~ :noted .. these ~cabinets . , . .. b6 .. 

• ~.-' -' ~- , -are " currently ' st:6red"'::rn Room . 4()"si" and ' that ' they cqntained tickler b 7 C 
, " folders .on Weathermen. I I',stated' that when . these cabinets . . '" 

• were initially received in N9vember 1976, .,they: were placed in Room 
. 4077 .but because:' oJ .sUbsequent re9rgani~ations,. , they ,weremoved ·to .. ': 
Rooms 4047 and A049 'pr;ior totheir ... f~nal mpVe to Room 40S1. 

. . I ~ s~at~d' 'that many of ' i:,he· tickler. ·fOld'¢rs from :the 
old We'athermen Unit were _of little ' value because ' of changes in the 
.l3ureau's investigative guidelil1:es . . :' He .sought to get rid ofthdse : 

.. tipklers .of ' no ~s~ or: value · through ' a review by his' supervisory .. : " b6 
' person~eL ' : As Of 'this . time, hedo~s ' :not ' feel any of the tickler ·b7C 

.-: folders -were destroyed but·· .that only ·outdated · duplicate copies.of 
:. Weathermen ' newspap~rs were thrown out. . . " . . ' . ' ~ 

IAvestigation on _. +-.,::..:;~~,-,-7..::;S_. ,.-,:---_ a!,_ -,..W.:.;.::::a:.::S:.:.h:.:i::.:;n:.:.g=t';::~~:~::.J,~D=-:..·. _·.;::C:...:· .~ _____ Fii'e '#_--,.._--,-' ___ .....;,~ 
b6 .. .. 

by :-~~:---__ ....,.. ___ ......,_J---...,.._b_7_C,....--___ -:----_-:-_o.ate,dicta.ted .. _;.;.,....··"':"· .:1:,.:l;;..l/:....2=8L.1...:.· 7..,:S:;.....;.. __ ""--_,,,;, 

Th ~S do.cum,ent contains ~either re.com .mendatidns, n~·r CO[lCI~si.ons of the f.BI. .It is .the property of ttie FB) and .15 loa~~d to you/agenc~.; 
'It and its contents are not to be distributed ~uts'ide 'your agency. . ' . . 
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.:{ ~. FEDERAL ~,UREAU OF 'iNVESTIGATION . :. . ~ 
' . . " 

", 

, , " ." Date of transc;'Pti~.~ . it j2 8/78 . 

.~' . .;,~' . > " ., .J I, :unit' 'Chiet' " ~j~'oj e~t~ ·brii£·;: .<'~ .-:... . ' .. 
Doc'urilent: Classification. and ReView Section; Records ' Management ~. " ." ' :' 

> " ,._. 

. ' ", 

Diyision', Room' :3565, " J .• . Edgar 't!oQverBuilding; : w~s , iIJ.tervi~w~d b'6 
. concerning. tickler folders seizedi ih' August 197~ in :"conne<?tion,' b7C ' " 

with . the "surreptitious ,entries" ,inquiry" be~ng ,colduct'ed at- that .. 
, time :, by the U •. S. Department . o:f ~ustice .. 1 _ _Advil?ed as .: : . . . . 
follows.:" '. . . " .. '. . . 

. 
. on apprOXimate1: AUgust 2 ~ i 1976: J .. (indi catedli~.» 

rep1acedt . . ~ 1 as . unit "thief 0 ,the ··Weather~eny~t-"._, 
main.taining "his;' off~c::e :in Room.·4'427. 1n.Q~t.ed~t:ha't~-t:ni·s . W~$ " , 

approxin'ratelY. o'ri~ ~eek , after ~~tJl~;,~.e:i~z·l:l-;re=:·in=:qu~~~i;ion.1 .. I , b 6 
>scdd ' hE? held~hi_s.: .. ;spe}:H:tron :'-unt,i.1. :appreximatelY'Wovernber 1976 when . 
~he=.was·"'"r-e-asS1gn~(l tb~ ·t:he:, Bombl.'ng,·qnit intl1e Criminal InvestigativE:: . b 7C 

~ , DiviS'ion·.'andthe · Weal:!1ermen,: m~ttel;'swe~e . transferi.ed :tbl I .. .': :. 
: 1 I: unitCl1i~t.: ciftheSubstahtive:, ?-n~': C:ivi1 Disorders ' Ulilt. 

. l~e~aiied ,that .·aft~j:.' he to~k ovei>from I I ' 
many. cif ·the seiz~C1 .. c~hinets were ' returned : to·.,th~ U!lit. ·· .·~e cari.no~ 
state that all 'of the or-i'gi.na1 · materi'a1 was returned as'" he , .. ' " .. 
possessed no, ipvento;ry of that materi'ci1· taken. ', SQme'time after 

. ..t~aking . ever', th.'e" Uni t ', fro~ I 1 reca1leq. b~i~~ .. ~~ v,en .. ~· ' ~:' ,".<~ ' 
, an ' ;Lnventory of. tl;):~ · mater'lal .that- was: ,seized , an:d ~,wh~n: " ne would ,-

'. need one;. ol :the· ,~· tick1er . fcilde:ts~,- ·he:-· woulcf "refer to this list 'and b6 
, : then reqrie_~t; , .the ,.desir·€a:-~:rc;ider. ~ frOm : .the., Department; of .. Jtlst:1ck : b 7 C 

_ .. ,_~ ,, ~ ... 'I'ask"F6rce.: . ije . c'6uld ,nC?t . r~ccdl. ~he:re' this·ihve·ntory migh t' be 
.' .located ,but . ·believed · it haq. :been . . filed in 'one .of . :the .-c·ab"inets ' , 
' from ' his .. off.ice :which'was, fO'rward'~~, .on when' th~ We9-1;:hermen matte'rs 

, " 

~ were. re;assigneq .• ,.: . -. " " 
.\ ~" . 

I k::~U1d. n,6t· fU~n,is:~·,'.: , ahy. :Lnf'ormation' which might 
. explain·why· ·or . ho~··some .folders ·inveht.ori'E~d,during . August '1976 
might now:be unavallab1e .: , . ' . ... . . (. ' 

..... 

. ~ -' .', 

." 
" . 

, ' 

"t'. • ". " 

•. > 

" . . .... . . 
(-:.:-· =1-=1",",/-=2:...:::8:...1...:7~8::..· ~ __ at . Washington , . D. C. 

"b6 

b6 
b7C 

,, ' . 

. by _. __ ---~---_-.....I'---b_7_C--_-'--....,_-__,--Date dictated ~_" _" .;..: ..:1:.:1::.o:/....:2=8L:;1....:..7...:·8:.-.. ___ _ 

,This document contains ··n~ither r~c0"'ll')'lerdations '1or conclusions of the FBI. 'It is the property' of the. FBI and is loaned to your age~·c y; .. 
it· and i ts contents are not to b~ (jistribut;;doutside your ag~ncy." . . . 
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'I L ,-U~i t · Chi~~f, ReViewvpnj.t i Doc'ume'h t ~' .~ .: :; , ' 
- "",~'" 

Cl.;ls~ific,il:;ion ·.anq. Review Section, Records 0anagement :'Dfvi l3ion" . . 
, R<;>Qm ;5.431, · J.~ Ed<J'a~,: H09;rer , Biiildinq, w~s inte~\ti,~~ed " '80nc,er~ing, . "~ b 6 
tl.ckler. folders sel:zE?d l.n: Augl:ls t .1976 l.ncormectl.on W,l. th o the~ 
"surreptitious .,entries ll inquiry being conduqt$d at that .ttme .. by ,; .. b7C 
the U . ···S. Departin~nt .. of. Justic~. 1 rdvis~d ~f0~~~~,: ; .Y"·' . 

" . . . ~-. . . ... 
In November 1976 during a ·reer·garlizatibn -.·ofthe ' , 

Terror;i.st Secti,on : within ,the pim'i~ Inveistigative' Divi~j OD r ' · be .... 
" , was re;t3Sign~¢1. th~ ':1i'Je~beir?men· and R~·lc;tted. Matt~r~ II ,w~ th l 1 . 

'. 1 ... ;-Lthe l!nl.~_"gJll,ef· ~n, .'fhe Subs'tantl.ve and Cl. vl.l Dl.Sorders. , 
, Unl.t. _ Il.nd~cated tnat_ Ihad been the prl.or 
Unit ChJ;ef~-1n qharge Qf. . theW~a,t~ ,and thatl 1 was then 

",-__ ~e'a~~gned t()th~ .BombiJ:1g Unit. ·" L-.jwc3:s ass~gneo. ,this. ar?a of,. 
,supervision until approximatelY _FebruarY .1.978 when he was moved 
to ' his current assignm~nt' and.' was , succeedE?d by 1 1,,, .. :-. . ." . , . 
During the, . period- he handled . the Weathermen , I In~ted ) 11S ' . b6 
.prim~rY . concerns, wer.e und~rcover. Agent ' activitie~ :and- 1riformants . .. b7 C 
.He maint~ine~'t the .fil·es . on ,thE?se activi·tie·s~, in ,'one Of . the cabinets " 
obtained from the Weathermen 'Unitwhich~ were stored in Rooms 4047 

. and 4049. 1 1 s,aid .this. cab~·.n,etwas" one Qf appi:'oxim'~tely , ten 
cabinets stor.ed in these rooms which had been forwarded from .' the , ·" 
old Weathermen qn!t. -:-" HEi-: indicated that' the majority of th'ese 

.cabinetscon,ta-ined, tickler (olders on Weathermen .matters · but were 
of no,' va-:l::u-e at the time bec~~se of t1)e · new investigative, guide-

.' lines. " .. . . . 
. " 

" , .- ., I I noted tha:t ,duringt,he time that h~stipervised the , , 

, -' 

-:, ,C~veathermen activitiesi 'he ,had never inventoried the' cabinets or 
.. , ,'.-. reviewed the "tickler . folders fOr .their. full .coritent' ,:or.· value. . 

j I 'stated, that 9n:, oneoccasiori ;he did' throw :out 6idcopieso;E 
the 'Weath~r~en paper "Osowatomi~' , Ii which ' had filled' :approximately 

" 

by 

.. b6 
b7C 

. ,"one. c'abinet 'drawer. , He. indicated that 'he had throwh this · material 
:out as. ' it ,had: no appar'ent value ~nd mariy ' ~ere duplicat'e 'COpleS. ' 

'. . - . . . ' , . . 

-1 ' 1 ~tat~d that he, did' not 'des't~oy any ' indiVi~~~l b6 
t .ickler . folders , or , their. con'te'nts 'stored , in 'Rooms 4,0·47 and 4049. 

- " ~ : . ". b7C 

. . ' . 

t-~-~~-.L..:"'-----~':.o-" at Washinqton ~ n. -C. File !{-..:.,."-__ ..,---_--,-

I'""""""-""-""""""'~=---...;",;.".---," .', ,b 6 

L-"""":"" __ ..,..... __ ....... __ .....Jt:;--· ...,b,..--7_C--::-~ .. ~. ---'~-:-'"'-:---'-_Dat'e dic tated 11/2 8/7 8 

This docu ment con tains nei t h.~ne~om.:nen~ations nor. c onc l~~·i ·oris; ~f the:F BI ~ Il is the ~ i opert Y'ci ; t he FBI and 'is ioan~d to your agency;" : III 
it and 'its conte'nu are not to be d is tributed ou iside your agenc y.'-.._ . , . , 

--
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b6 
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b7C 
" .. " . . ~ : . ;" ~ ... '. 
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. ":. .' 
;. ".,::1, I~~.ctt~a'.:th~tdu,i{ng.'~h~"t:ime':\h~,:·weat~e.J?m~n "cabinets 

.,were·iri.his:·u'nit, ,there was 'cons"t:al1taccess ,by<Bureau: '~inploy~es 
;to this:~m-ater;i.:al.,<as' some9p.e·was ,always seeking .to>:review the ' 
·'rna,terlal'.. for'qnc:::inqui~y . 9~anothe:t ~. . 

. He/e;ould: fu~nish ~o i~'formai:ion. ;'h,ich.'exp.ra±~ed' why, ()~r<' 
.howsbme fo;Lders. inven-tQried·,dl.:ll::ing Awjus·t i976.mig4t', now, b~ . 
ul1available. " .,~., . , . ' ,', ',' . . .", ,'. ", <, . .' ....' , " 
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. FEDERAL. BUREAU OF INVESTIGATION ' .' . .... , } '. 

. - ',' 

'. . .' 

. ;'. . . . .. :: .. : ... C,,; , o ·at.e .ot trans~riP~io~_-:,"",,_'_' '-:Ii' i:'::l;1-::7",,~jh" f-./7r;9!f-· _ . ~Zrr:."'rT~ 

_ . -,1 I was:' advised' 6f· · ~the· identities 
· of . theinterviev--ling Agents and 'of the nature 'of 'the .. ' 

. . , , .' inquiry. " She sta~ed that' she is presently the sec'retary 
': for ' ThomaSBr~sson', Section Chief, D:1.sclosux,-e Section, .. ~~C 
Freedom . of," Infonnation!Pri vacyA~tB~anchand lias been' in '-
this position since Septembe,r:,1976~ Prior to .that, slie 

· was the secretary for ' Robert ' t ,.Shackelford, Section Chie_f ct = 
, . :,Internal' Security ·(IS),· ,Squada. ".·: .. .. .. '. . ,.= ~ . 

. ' ' . , .' . '. .. -:.. ':. ' .'" " ". ~=-=-- . ' . ' . 
... .' I -- ' Iadv~~9~t.ila~=8/19/76';· vari?us 

'. documents 'Qr .c~~et$=were rem~ved ,f1:;om Rooms 4437, 4439. 
and44~~a,-by=members of .a :· "spe~iClll! headed by Richard E .. .. 

....:Long~ S~e. ,stated . that .thai,. t&"Usremoved from Room 4~ 37 .. . . .. 
wereremoyed',frOln the ' cabinet in', t.he .. room occupied by .' . 
~obert' L.Shackelford. r~.~ms . ' .removpd . from. Room 4439 we. re . ' . 

.. .11lthe roomoccupiecl by herself ~dL I the . ' . 
secretary for the Assistant Seetisn: Chief and .. leave clerk • 

. Items removed 'from the cabinet in . Room'- 4439awere taken 
. ,'. ', ': from ·therOoID ·ocgupied byl I was ' '-·· . -~',' 

Shown a list of . items taken from.drawer2of' cabinet.' 1. 
· After viewl,ng th;ts ' list, . she identi.fied·' the" items listed 
· as i tams contained in the _ cabinet 'lnRoolll 4439., occupied 

by herself: a~dl lSheiclentified the items' 
on this list marked wi€h£he. fetter, flD" 'as those that 

- \ 

." w~re" personaliy destroyed by herself. . She identified the 
·,b6 

b 7C 
, , ~;'-:.<-:' ,. other items on the list· as having been transferred to other . 

· Gffices within Bureau . Headquarters. I I stated these , " 

\ 

. . , 
.' 

' .f .' 

files 'were destroyed or transferred to other areas .due to 
the fa.ct tha.t her ' section, IS-:2,'wasinthe process of being 

· . dissolved at that time. She advised that ' a1l . the files 
destroyed by her' were,files of an ·' adnlin1strative n~ttire 
used forinfoX'mation on,1y by t-1r. Shackelford and contained 
"items of information which he thought would be neceS$ary 
· for the . administration of his, duties .• ,She advised that she ' 
· <l~d nQt feel :.th,at :a,ny: of the : itemstl1at she destroyed . 

should-have'.been retained .since thesecti.on~7as in the 
' ., .: .. .-: ' <process of being abolished. She stated that an'!( items . 

which she felt would be . of value ·we.re : transferredt()· th~ .. 
. . . v~riousoffices as . noted on the forms shown to her • 

-.' :: 

'. Investigation ·on -.. ..... .-................. """....---'--_...,-- ·at --"·'T.'J':=-=~·=-=·r·=-.......... --.~-:'-......:.-...... File"# ____ ......:-___ --:-
. ~J./27/18 · Washl.ngtpn, D. c •. 

. .' 
.. 

.' . ~ ',' , ," . 
. .. . . by SA1 toat.: dic~ate'd ' li/21/78. : ~ ~ C'--";'~-

ThIS document co!)~aons neIther 'recommendatlOns '~or concluslo~NCV\e@~U~he pro~ert~ 0; ;he ~6t ~~d;s,_toa"ed to Y7fjr a9r;;CY : 
, It and Its cont~nts ar.e not to be ?istrobuted outSIde your agency . . // .1> ...... .f,// .:;;:;- I " f 1 " 

. . ' .' .,. " . " . 0 ~;""I / (1 () r,:dJ ~ '. 
" . :.. r 
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" " " ,. :_ '; . , ". I I t'9a,S sho~~ a list,. or.' iteks noteg ip,C:' , .'. :' ..,." < 

:, .. .' ' .:' Departrnen.t of Justice '(DOJ) File 14 taken. ',from Drawers.,~l·" .' . 
. ' : . and '2 of, F:i.l:e;~CabJ..net 10. Sh'e 'stated' that, to "the best.'of ' 

, .' . 'her :recOlle·ctlort.· these'::ltemsw~re '·loCat.edin· Sbackelfot-d ',s''': 
, :'. ,cabinet in· ROom ~1437. ", She" stated that. she is certain she .. "'.'~ 

:' :,\.: <: ',destroyed,. the ·s:fix ·'i-t'em§:J "marked II destroy'.' on '·this .form:·"' .. " .. .... 
,,~' .. <, ~itemsn1ar.k~d ftom.Extremist .. - :E(;!st~ Unit;.thrpugh·; . ··:····b6··' .' 

" '-; , ' ... :~Securitv ·Informant. unit.) ': .. She aa:ifise('l that with. the <.: . 
. exdeptiop of ·<the six .itefns,"she .-personally des~l!"oyed, ·.$he '.b7C. ~ ' .' 

.,':' .. "~.>:. beli'eves th~1? ~ha6kelfo~d':went :t.l~rough'thELremalniAg' '., 
,~'" . .i;iles liii:;i:ed ·on tll,ese: p~ujes, •. · . She, stated' that ShacJtelford 

. .;~. "':, ',~,'·~,i~:rd:~~;ti::~,. b,', ,:0. '~~,e,",'~,.:.a·~::,~ e~:=.em.~a~,U~l,. ~~,:j,. ',ff.:e,: iii at 
'. ' .. " . and I .. " l=qome~d~dfrt'h:Ls-;-~':·"~siie'a~V1sed ' that[ I 

"'nas--c.sihce resignedaIld: moved to the ' Stat~" of..:Indiana'e,· _,' 
She 'also advised. that' she had no' idea'· as·:to ',the' specific' 

J 
.' '. 5()~te.~tsi; these fif::l'~~$"~h;""'a' li~~ :~;i t'imsf~om ... ' .' 

, ..... ..... : . 'DOO' -~ile, 17~ taken from "Dra"lers .·l·.and 2 qfCabiriet· 15.' .After. ."'. 
. .viewing.th~·it~ . listed', shasta-ted. she believed mos·tof the' . 

~, : .. -

. ' ,:''', > '. items be,ym~ec(·.t6·. the~' c'al?inet "~fJ lin R<?OIll ~~3~a;",:, 2,. '.' 

.", : ~."" hOtrleVer, SO~eof, t.h~· iteri.\s:raigh~:pose;~51yhave i?een .a.;n, the ' ~.b6 
J :: pOsseSSl.Oll· of'Shackelfo:t:d~ She':'sbited . that' th~the be'st of·~· .b7C 

'. ' . ', .. : her' recollection she. was·not:resRonsible ~ f9r , the,," '. ' T • • ' :' - - .:, ". ' -

.' _ ... 4~_str.~ction- .. of·~any· ' items -:not~d 'in"tlie above pages. She' +:'. <~ 
< ~ ~ 'r " . ~' ; .advised:.that'she had ."no.idea.as . to" the 'specific contents in 
""')." . ,these' files:." " " .. .. ' '. . ,'. ""'. . 

... , .'r'. ~_ \ .. I. ' .•. ". ~ : _ '. -:~' .. : :- • .:. 

. .. ' , I Iwas shc)\';n. two. pages of 'fiei.d s·U:per-· 
j •••••• :'. < 

" ..... 

:. " ': : 'vision files taken from cabinet 1/ drawer···l •.. she stateg 
:.that;. tl1,ese'files' were, '-k~ptregard,ing 'illlfield",'offices': :"" ,:'.", - ~ 
: They 'l-lere 'ltep~ in t;heeve'ilt :.cifi~ld offic:e \'iaS5 p.ot.~. follOwing'" . 

, , specific~uI;'eau. procedures during·.an· inVestigation, the;, ',;' '. ~:. ' 
-.'Bureau ::,supervisor . handling the, ,: li,nvestiga tion :'1cnllg place."· ~ . " '. ':'.', ~ .. ,... , 

'.mer.10randu.!1l' 'in'the" file'.: She's'l.:ated:that the' ' original ,'was. :; 
. sent to the' f1e,ld. of:,Eice',· the y~llow: copy,· W"as .. r~taJ .. ned 'in .'~ ~', 
. the case.. file arid a true' tickler- copy was pl(ice,J·iri. these', 

':folders ~. I ladvise~ .that. other, than :·this 'general. >- '. , , 

.' .' ... ' 'description with. t~hich sl}e T,qas f~ilia?=, .she k~ow:s.' nothi:l?-9 . 
': '.~' .. ··ofthe.specific'; contents"of ,1:.h~sefile·s·,'ra9arding sP!3Qific 

. ... ',fi·eldoffioes. She statedtha.t·these .files would 'either ,.' 
',havebeeri 'destroyecf or 'transferreci' to "tile 1i!xtre..nist',Section <... .. 

'. headed py JOf?eph Deegan.,' .. ' , .. " ". ',. '.",' ' .. :' '" 
. ", .. '. 

. >~ -

.' . 
• " j . 

,.. ~ 
" ... - ~ . 
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,J ""as sho"Jn.ali~t···o~ .i'te~stak~ll . from 
... '. Cabine:t'l'~ .Drawer· .. ,S .fr,om· Shacltel.fOra f $ office.' She. . . : . 
. " adV'is~d"t.ha:t ·these' contained' Bureau .memoranda arid ~SAC .. ": .. 
. ' .;' ~~9ianda. whichahe,destroyed. dU'e to tho'· ab61i ti'6.no~·,:tS~'2 •. b 6 
.. "'sncit'stat.ea thateacn';Front Offi'ee' hilit a .8e.t of' these ,arid' . b7C 

':." ·.therefore's~n.ce .h~r·sect,i()n w~shein(~t'dissQ,lvedv she' savi,;no .:. 
. need to' maint.ain th€ise.·· . ." 

'. 

, . I hq~s" thenspO\-.-rl lte..:as. cont.:d.ned on u 

pages which. she .sta1:ed,~l~r;e'/,thc pr()p~l:ty ofl Ib6 
,and .tha~ shettlerefore~woula:: have no :k:now.l~d!-g-.e-o""'."lII'f-'t":"'h-e-m-, ...... ·-~b 7 C 

.) . 

.. .' . ' . I Ia:thfisedthat s~e ';c'ou14 "fi,lrnish ,no M 

. ~ .. 

_=.addit:!on.a.J;~in-fE)rma·t4ori~whicw.might=he=of=~asl~rst"'anc:e'-6to--:t:tli s, -;. b 6 
lnvest~gation .. : ..... '.:, ..... ,.:. .: ', .. ,' .... , ..,~ ',';,j,," <" ::. ',.,' 'b7C 
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I~rvESTIGATIONS 

Contents in Drawer 

ECCSL File 

IFile . 

b6 
'b7C 

~~~_----,!P.l1 e 
Letter file with ~ews Clippings 

L;...-Memorandum to ~!iller fromf'chacklefor( 
[1WP Law Suit 
/I. 1: tor n e y G ~ n ex <'..1 , G \l i c1 eli n e s 
Sect ion ~',~anpower - 1973 
Section Manpower, Vol. 1 

L-Unlabelled file containing 
~-xtremist - East Unit 
trots~yistUdit . 
Extremist- ~!-idwest Unit, 
txt'remist - West Unit ;,,·· 
CO/T~r:!unist Party Unit . 
~ecurity Informant Uni~. 
Top,Ten 
New Left Fugitivei II 
I I Etal (NET) 
Movement Hesearch Project 
VVAW Trial Summary 
Cointelpro - CPUSA 
Cointelpro ,-..SWP . 
Cointelpro - NF (Suit) 
Penal Symposuim 
V •. B • Special 
Heport Writing - Change 
New Left Leader 

letter 

rresident'·t··s~-Cl')mmission- on Campus UnTE 
Coin'telpro 
Executive ManagementSyrnposuims · 

I...---'rfirector IS Testimor.v 
D0:11estic Councils Corr,,"!1itteeon PrivCLc 
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, .. ". ',I" ".,Date ort~ariscriPtiorNO:vem6~r i7; 1978' 

:<,' . r--:......;,,-....... -----....... ---,r w.as ~ a~vi.s~d. of":the·."iden:ti~·ies .: 
. of the .. interviewing Age~ts. and :of.::1rile nature· of" th~ inquirY.~ ... '; 
1 , I stat~dthat he·· ~s' pp~seIlt.ly· assigned to ·the ?ersC?n,al ::;b6 
Property· CrImes S~ctionand~s w9Jfking as 'a Re.searcp,/Analyst.: b7C 

. '. +n the TranspOrtatiOn: Crimes' unit;~., HiS, :~"ed~ai;.e.Sllpe:Vi,sOl;i.: .. 
. ·~S I l cur~,ently res~des"at I J.;.:. '. 
I I ~,riandal~, virgi~ia,·telrephone . . , 
~umberl I ' ' ..,'. ' " 

. , 1 r~~~ 'e~h'ib:lt¢d: a "'li,st . of .i~~ ~~ken:.,J.rom· b 6 

,.the' following loca~~~ns; ... ." ./ . '. ' " ' . .'-,"''-, "':" '.:,. ;./~:,.,b7C 
brawer' ',,:2" o'f ·cabin'ErE "1: '. :~:: . " .• '~,:. .. . ,: 
Depar~~nt 'p1:: Justice {Drol·, Fi~e.:14 ,; 

·Drawers 1. arid 2. of' ,File Cabinet '10;: ,. 
. DOJ Fl1e··i7": . Drawer 1 ·tind 2of·Piie··· 

, \ 

: . 

, . 

, #,',' 

'\ 

: .. ~. 

. Cabine"t 15'" ." }:: .,: " '.' "-":,," i.' ;e'." ," 

cabinEitl, .tirawe~ l' of R~ .L';. S~ckel:f0rd' Se. ': 

office', ;. '" '. ;. .' 
.. . cabinet" 1 ,"Drawer., 2.,: o£·R. f'.~: sq~9kel£Prd',s;, .. " 

:of'fice .,'. ",':' .", ,., 
" capine't ~'l~ . >Dr~i-ter .5; of R.· ,1 •.. shackelford' s' . 

: .;" .. " office';';·.... ". ' ' ..... ," .. .', : ·b6 
": ,:. Drawer 3 of I ' .. t hffiq,~ .. : ·.,b7C 

'. >-. DOJ 'FileS', " pralt1er2, of .... 1 _.,...........,...,....... ....... _----IJ. 
/'office. ,.,' '.' .. ~. 

'/oOJ.File 6, li>rawer: i, .' of .... 1 _-:-....,..,. ___ ..--_. '...J' 
,,' 'office ' . :' " "',, 

. .f:D0J File' 6.t Drawer 3.,: ofl I 
'.office,: i L...-~ _____ ---I 

D~~fi~!~)7" ~ Drawer 5 " 'of I~,..,.... __ -=--_..,... . ....J,.~:.:. 

. ", (', I I s~~ted 'tie h~d no idea what 'was, b 6 
conta,ined' inthe::';,e files as he would not have had'. b 7 C 
occa~lon, :to lb6kiat· them~: . 

r--_'· .... ': _____ ---L ____ ~I·adYised. that'in August~,'1976, ,'. 
....... __ - ___ --....,...._..J wh,o 'was then"secreta.zy . .for 'Section. 
IS-+2, 'told ,him/to desto:c:ycertain,ticklers. These 

b6 
b7C 

Inter~iewed onNovember ,27, 1978 arwash:blgton~D:f ~., b 6 . ___ File' #--'-~-~~~-----.: 
;' .' 

~ \~ , VI • b7C .,' i " ,':: 
'q 
b~~Date diof~teN()'7ember 27,'] 978 
" L...-.&~-/----_---.. ---.-:/T:-.-,""""', .. -.-----.~----.----_ .. ------~ 
,This a,~~ume~t .. cont,a!ns neithe~. recommendation,s nor' c~nclusions of th e' FBI. . It is the property of the FBI and is loaned to your age';cy; 

.'it ahd' ifs contents are, not. to,'be :distributed ourside your, agency,':';.;;' ." .' . , - . 
. . . I' ~. 
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. .... "'. !'If: 1/ liirE' i, :, f' " ',.!" DB~e\f tr,?~lIsi:i"iPtIOrl\1QVpm~~er. 27,' 1978' 
. 'ticklers 'were loqated ,in' t~jo '-c.wo--drawer· saf~s in .. Section.: . 

. . ,Chief, R;' L: ~hack~,lforc1'~, :of~iceo I . . ldid '.not :.reaq· 
, .' .any of :the f:,icklei.s-but mEi:tely..:p:ul~ec1.·them:out· a,no. ·pla~e,q . 

. ,· .. ·them :in confidential., tr'asll :bag·s.. He'- stated he then left .,'·b 6 
'.:' · :.·the··· .trash' 1?.:igs 'in tli.e F:roAt o,~~ice tv-here. --theY'wo,\1ld :' ( .' :: .. b 7 C 

. ,': suDsequen·tly'haye ;pe~ri' picl{ed,up. 1 Isaidthis ~vas" 
.th~ 1:6rmal' ~ro~~dure at th.e, :t;ime. since' "th:e .<?h~te'? ~~'I,rl , ',' 
utlllzed tvere not ye·t operatlonal at that· tlrne. 1 __ I.,,: 

, . :: state{,i ,he 'wa~' 'ass.i.st:ed }:>:t ,:an9·thex: 1 ctEi.r~! IL.....,. ___ ------. ........ ...,....J 

. ',' , >,' I: radV:i~~~~:---i1~. ~OUld':-~'~f:¢r .n~· a~o.it'ibna:l ".~~; 
.. ' information 't-which;, wot;1ld .i3-s~ist·. in th;is<ip:vestigati6n. " \, , ....... ";.,, ,":'.: " :; ........... : .. '. ' .. ,: b7C .':' 
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,.".) .;' .. ,.. " D~te oftr~nscriPtiOnNOVember . 27 I, 1,9;78 

" . .1 I was" adv"!s.ed· of . th~,'identlties 
of . the.:intervJ..ewJ.ng ';Agents and of' th$": natu:re: of .theinquiry. ' 

. 'She stated' that'she . is p~esentl;.Y··the· ;seeretary : for I' . . 
Voucher Payroll Section'.and that sh<?'. has been in.: that" , 
pos~ti()n app:a;C?xim~tely:ol1e, year, •.. ' Pl;'~oJ:' ·.to:. that . she . worked 

... ' in the.,Resea:rch S~·ctionLQf. the, Public Affatrs Office and' : . 

. . ' prior to: that sh¢was .. t:he . secretary, for'tp.e AssistaI:\t Sec:tion' 
. ,,~~: Chief ,and :Leave .Cle.t;"k. for' Internal ,Security Section. '(I~":'"2). 
... ' .J. . .,lcurr~nt~Y.f~~i~,es'.at I ,; t( ; 

~alls .Church"VJ.:rgJ.nJ.a, ' .telephone ·nu~ erl 1'.',' . , 
" '..' ~ ., ... ,',. <.' . ,,r. '," . . ',' 

. .'. " : I l was" e.~hib,ited a, list' of":,it~ms takenf~om b6, 
, ,the' following. locations;: '.' .',. ':' , '" :', '. '" '. , :', 'y" b 7 C 

,;. .. - " '.,. ,. . l' " .. -: . '. . ,._' , . , . 

Drawer 2' of' C~binet l' .:. , ." . 
,Depar~erit'· o~:J:,istice (.oOJ), •. File,:14, 
.- "DrawerS''; 1 ,and· <2 of File Cabinetl:O .' . '.' 
'OOJ Fil'e'~:i7,~:t:'D~awer l'and '2. of' File, ','. 
, ,cciliinet,·tS·:·i, ... · ,',.., ;.,' >" " .' . 

, . ,.-.' . 

b6 
b7C 

.' , . . ~,- ~ "-

.' .',' 

,/:1' 

....... :.." 

. ' . , .. :Cabine:t; . 1, 'D~a~er 2 {. of . R'~ ,L .,: Shac.ke'iford· s " ., .'.' 
'. " . o;fice,:.· .;':' ."'.' .. ',.' '. ' .'. :':..,. . ~. '. " . 

CaJ:>inet ':1~' ,Drawer .'2'i,;~of R. L;,; Shackelford's. ' .. ', .. ,' . . .. 
. office: , .', \:-., : \ " ,.' :" ..... . 

. j?' cabinet 1;' Draw~r 'S,.,·of· R.' L' •. Siia:ckelfor'd',s:;:::' '>b6' ,:' :;: .. ' I". 

. . D~;;!i~3'~f: ( .' .... . .... 16:fj·~r.< "';,. : b 7 C . ' .. 
", 

,'. '~f. 

~, ,. 

t 
, . 

-, 

: .'!' 

DOJ Fi.le ... ·5,~l:Qra~~r2 IQfl _ _",' 
office ';.;'. !..'" ;,' " .'. 

DOJ File' .6; Dra\.ier 1 ;:.~,QfJ r' 
office.'." 

~' OOJ, Fii~'6;Drawer 3., of I'" I .. 
. ',:- . office " ~~. ," : ,;: L.......:-----,....,...-.,..,...--....,...-..... 

" DOJ, File('i/ . Drawer 5.,0£1 I 
c:>~f ice ... ' .'. r. - , :. ,',,' 1.-----....... -:". :-,,;.----.......... 

" , 

.. ", ' 

..... I------,Ia:dvis·ed· that ~hewa:s not.fam,iliar with 'any 
:' of' thest3 fil<?s, '.either specifically' 'or: generally., She ". , ..... 

.,'-

, :; 
;'.' . ~' ~ ',-' 

.' . 

'. stat.~d she .. had no 09ca,1j>ion to look :a~' th~se.f.iles.. : S~e b 6 
,statedtha:t sihe ',never gest'royed' o;rtransfefrred ';cmyof' these'b7C 
files nor d.iq s~e' eye~~receive ·orde·;s, to, pr give . orders to; 

': .gestroy or tr.ansfer any ;of these fire~. ..,.,.. 
.,,';-. , '\.. . ~'" r ,., :,".:.'~., -, ' '·f . >: ,." , :. .. , ', .. ,'. . • -

- 't' ,'I '. • . 

. ~"" .. ", 

, .' . . , . .~, . . . 
" .'lnte'rview79 '<Nm7embe~. 2 7.~ :197 8 at W~~kinqtol~' ,D.C~· .. b '6 <.::- Fil~:' #_.,'-,-. :,..,.,' -~--,------'-----"---
, ., . . ::,.. ,'b7C 

I ..... \ ••• 

'~ . .-' ::~""( __ ----' __ ----'''''-----'_'''''''''''-~'"''T'"' __ '"l"'""''~_...,.... _____ ----,~~ate '~iatat~f~ov~e:r;"2j, '1978;" , 
:. ~ " '~.:' '~'>', • "'~< -:"~'~' ) -.:~ ':' '.',' >. ',-

',',' , 

T~;s ,document ~~n;~ins' neither recommeridatior:'s n~r con~lusions of ih e, FBI. 'It i~ the pr~pertY of the FBI ~nd ;s loaned to' your a~enCyi 
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L..-__ ...."..JI.advised. that (she never 
or .. transferred by anyone ." i, . 

Date of transcription 

':';:., 

November'2Z, 1978' 
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intervi~wing Agents. 
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, , .. ... 
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',~. C'" Tbt~~i,s a Xerox "90PY of 'tickler files removed f~om the Front. Office 
o'f'iiP~:;;lnt'e11igence Div." "_on oy;··;the Task Force and _ter ~)urned. The,.' 

,£il1 (,9'S' \.,lcr.e agaJn remove\. n 10/21/76 as indicated lJIrow. . ,.. . ....... : .... : ... : 
; . ,.' . ' .. ',. ,.;', 
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D!'a'.'Ier Tit Ie: !'Defense Plans" 

.: . 
" 

", .-.' 

'b2 
·.b6 
.b7C 

.' ... , ~ 

', .. " 

.' .. 



. ,..-. 

• 
\ 

; 
. , .... :( 

-
" ./ 

.~ . 

. , 
; . , 

'-- ~(G f3;JC! ;;klUl-s ,(/,,;5// 2, 3 

i . . (~ . .-~~;(jAS Ro vic/v rJl-ftA C c/c;h 0.21 3 

. v.-Sa~cf 7i!/tJ:v.j 4J/J-/cS A OIJe./d!:lCA- . 

I 
I ... 

Dp./lt~(>~· 7/~ '. I 
f 
! 
I 

~z;C '!oiCIcI'~ eAcl· ~()dZ.C<:-lO:'2 ',) ICS~m,l.'I . ,it: IlIsI.<fC. ~ u . . 

.... . • ~=IW /)(){t!c;;i/C. IM' L'*-"'1"Iii),L, ' I . 
i 
! 
! .. , 
i , 

. ~ . ' 

' . . .;:'" 

. . 
'. Greenberg!Gray':Z769 

,. . .:.~jl:G?fO l;Ze~/CtU Jf FI37 ~/ ' . . ~:;" 
. ~ 

' . ' 

b2 
b6 
b7C 



J 

1.-

,5) 2. Looseleaf binder -.L.1--------------I19 loose documents ~ bl 
\S~ 3. ~---------------...,.... -b6 -. ----II c)() bl 

IS) 

IS) 

(S) 

4. Certification of L...1 __ .....,.... _________ ....II(N)>;·b7C 
1 

5. 

6. 

7. 

8. 

9. 

r--............. ==----.;....-----,I ~ bl 

r--------.;....--~. . b6 
Memo Putman to Miller 10/16/731 letc(U)b7C 

~ ________________ ----__ ----------....II~bl 

10. Director FBI to' AG 11/28/75 w/encl '(U) , 
D.irector FBI to AG 11/25/75 w/encl (U) 
Director.FBI to,AG 11/25/75 <w/encl (U) 
Director FBI to AG 11/7/75 w/encl. (U) 

I -

11. Copy of Deposition of Robert Shackelford 4/28/76 with corrections (U: 

12. Gray to AD's 4/27/73 
TT .. FBI officials to Nixon 
Gray RS 2/5/? 
Smith to Miller 2/2/73 FBI 

4i30/73 ' 

Intelligence Letter etc. 

13. Rubber banded package: ;:16 loose documents, 1 pkg, notes, notes 
and clippings on rev~ew of Senstudy Report 

14. Folder "Techniques: 5 loose documents (U) 
6/10/75 Legal Justification 

15. 

undated (re Techniqu~s) ~, 
9/10/72 Smith to Miller - Expansion 
12/15/72 Shackelford to Miller -Jaroslav etd. 
4/21/76 Pottlnger to Director - SE 

Fo1deTmui ko 32 10'08e "documents 
. (all except 6 under CI1P I X 

16. Folder - Undercover Volunteers" -61 loose documents 
(only 1 under'clip ) ,(biosketches 'arid ·policy) (U) 

bl 

IS) 17. Folder~1 ~~~ ____ ---L.1...:.5...:.9-=1.;;;.0.;;;.0=-S e,;;;,.....d;;;;.o;;..c;;..um=e;;;.;;n;,;;..t;;;.;;s~----.:::7'" _____ ..., 
3 packages: I X I bl 

'l~~~~§~ Foldet -~~~~~~~~~~~~~l~d~o~c~u~m~e~n~t~s~~a~l~l~c~l~i~~ - some 
.'" I haVehbtesstapled to each b 1 

s T s~~ ____________________________ ~ 
b6 
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1 volume .small loose leaf binder re conference notes retained by 

Mr. Shackelford. 
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WASHINGTON' (UP!) ~ A FEDERAL JUDGi'MUST' DECIDE WHETliER FORMER, 
, .' .,'.','~' , :,." ' _1 ,lit·" .... ~~:~, ... _. __ ' __ ~~. '-~.:~.:" "j~ _ ' ;,r.;:.:'.-,---~.-: .. ',,' 

TOP-RANKING FBI OFFICIALS, ACCUSED OF, APPROVING ILLEGAL BREAK-INS, ',.' , 

HAVE BEE~ U~JUSTLY D tED "ACCES'S ,'TO C~ASS IF lED ~OCUME~~. ,,' , i 
, ~ . , . 

IF tJ.s e,' DISTRICT ,JU'DGE W'ILLIAM' BRYANT ' AGRtES ,THOSE DOCUMENTS ARE 
. -.' . - .. ',. :>1 , " .. '...., " .' 

,VITAL TO THE DEFENSE IN,,'THEUNPRECEDINTED' CONSPIRACY CASE,' HE -IS 
. . ':. . .)', . . ". " ~ ..' > '< .', .' ',t . . " ,",' " . • _. • \ \ "' ,_: .. '. 

EXPECTED T,O GO ALONG WITH A FORMAL MOTION FILED WEDN[S-DAY ANDUIS,MISS 

'",. THE C HARG'ES' .~ " ~ , ' ) 
1 ()' "' .. ., .. 

, ' " " ,\ ," , ' 

- ALAWYIR FOR,FORMERFBl IN,TELLI,GEN,CE C~IEFEDWARl>'S.MILLER" ONE, " j 

:. aF THREE orr ICI~LS CH.ARGED:WITH ~UTHOR~ZING THE-~LIGAL SURVEILLANCE,! 

'FI1:.ED, THE MGT'ION r,OR DISMISSAL 'ON GROUNDS' 'PROS~U'TORSHAVE REFuSED TO ': 
I,. . .'. ~ - . ,'. . ", . ..: "", " ' . ; '1 

TURN OVER', VIT AL 'MATERIAL. _ • 
, \, ,. ; ..• ' .. of 

SPECIF ICALLY, 'ATTORN~Y THa~ -KENNEL'LY,ARG'UEDTJlE' PROSECUTION IS 

" BOUND BY , 'At\J. ORDER 'FROMTlIE JUDGE TO PROVIDE DOcUMENTs- DETAILING 
. .- . ~ '.';" '~ 

, " . .' ".1 . '. ," "_' '.... ' 

CONTACTS BETWEENTBE RADICAL WEATHER UNDERGROUND AND 'FOREIGN.! 
' ... 1 I'" .- . ; . , " " 

'-GOVERNMENTs, DURING THE EARLY: 3:9'705. . ' 

"~I 

,,.!; . . . '. - " .. -.'~" . ~ , 

MILLER"IS CHARGED WITH FORMER ACTING, FBI ',DIRECTOR t. .P-ATRICKGRAY , 
'. \' . ', . " :" , '. " ,;': . ,r·.. ,I • • \,' ~. . :.. 

AND "w. MARK i~T" 'Tlq: BUREAU'S, 'FORMER NO';,3 ,MAN" WITH APPROVING THE",' 

SURVEILLANCE IN A HUNl'FOR 'FUGITlvt MEMBERS OF" THE: TERRORIS T GROUP.! ' , 
, : . .' ~. . '..~ \.,'. ", •. .;, I" " .' .' "', I . 

MILLER AND "F'ELT, WHO FACE TRIAL'FI~T, ,.CQNTENDTHEY APPROVED THE 

BREAK-INS ASA LEGALFOREIG~' CO~TER~I~TELLIGnaCEMEASURI,BEC AU5E 'THE ". '-..' ~ ", "" ,':"' '. ' ." , ; ,,' . " . . , . , 

: WEA~~RMAN- GROUP HAD, CONTACTSVIITHliOSTlLE' ~OREIG'N GOVERNMENTS .' . 

: .... , '.;: 1 _. _____ .1 

WASHINGTON CAPITAL NEWS SERVICE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA · · 
v. · · 

. 
, , 

I 

criminal No. 78-000179 
L. PATRICK GRAY, III 
W. MARK FELT and 
EDWARD S. MILLER 

· · 
: 

• 

MOTION BY DEFENDANT NrrLLER 
TO DISMISS INDICT~lliNT 

,,' 

~, 

Defendant Edward S. Mill~r, by his undersigned counsel, 
.' 

moves the Court to dismiss the indictment against him on th~ .~~ 
. ," '! 

ground that the Government has failed to comply with the discovery 

order issued by the Court on August l/~ ]978, as supplemented by 

the Court's oral instructions t9 the Government in open court on 

March 15, 1979. 

A Memorand~~ of Points and Autlliorities in support of 

this Motion is attached hereto. 

.. -

Respectftill1y submitted, 

DIUGUID, :sIEGEL & KENNELLY 

Thomas A. Kennelly 

Howard S. Epstein 
1000 ConneJ:'!ticut Avenue, N. W. 
Suite 1:1.1.2 
Washingtolllr. D. C. 20036 
(202) 872-e7 0 0 
Attorneys for Edward S. Miller 

Green bergl Gray-Z785 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA · · 
v. · · 

i/l. 
",".1 

~k' 

Criminal No. 78-000179 L. PATRICK GRAY, III 
W. MARK FELT and 
EDWARD S. MILLER 

, Defendants 

· · 
· · 

MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION BY DEFENDANT 

, ... MILLER Tn DTSCUSS 'INDICTMENT 

,.. 

As the Court is well aware, there has been a continuing 
controversy between the government and defendants Miller and Felt 
over the government's failure to produce certain discovery docu-
ment9 ordered by the Court. Primarily the controversy involves 
documents in the files of the Intelligence Division of the 
Federal Bureau of Investigation, which contain information re-
ceived from foreign intelligence sources and from the National 

Y 
• 

Security Agency, showing that members of the Weatherman Under-
ground Organization had connections with foreign countries, 
traveled to and from'foreign countries, sent or received communi-

./ 
cations to or from-foreign countries, or received financial or 
other assistance-from foreign countries. Mr. Miller had access 
to these documents while he' was Director of the Intelligence' 
Division during the period of this indictment. 

The Court initially ordered discovery of these documentj 
to defendants Miller and Felt in its Memorandum and Order filed 
herein on August 17, 1978. 

The goverru~ent's failure to produce said FBI documents 
received from foreign intelligence sources and from NSA was 
brought to the Court \s attention by Mill.er' s "Motion to Compel ., 

" , 

,-.Green berg!/ Gr,ary-2786 
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Discovery re Foreign Connections of Weatherman II filed on December 

13, 1978; by "Miller's Status Report re Unfinished Pre-Trial 
, I 

Matters", filed on January 8, 1979; and by "Miller's Statement re . : 

Unresolved Pre-Trial Disvovery Matters ll filed on January 16, 1979. 

On February 22, 1979, at a hearing among all counsel in 

chambers, the Court again ordered the government to produce ' the 

said documents. The government failed to do so. 

Finally, on March 15, 1979, at a hearing in open court, 
r 

the government was ordered to produce said documents and to 

complete all discovery by March 30, 1979. 

With specific reference to the foreign contacts of the 

Weatherman Underground Organization, goyernment counsel Mr. 

Martin demonstrated that he was aware o£ his obligations: 
~. >'"; 

, But I believe it.' s, defense counsel's contention, 
and to a great degree I concur 'with it, that we 

... .'should try to finish the discovery process. That 
is, make sure they have all of the information 
.about the Weathermen's foreign contacts that they 
could have had available to them in 1972-73 when 
they were making the decisions that are the sub
ject matter of this indictment (3/15/7~ hearing 
transcript.' p '. 17). 

Government counsel, Mr. Skoln£k concurred in this 

understanding of his obligation: 

MR. SKOLNIK: * * * All that we can with precision 

" 

determine is what information was in the files of the FBI in 1972· 

and '73 and, therefore, by definition, accessible ,to the defend-

ants. 

THE COURT: That's easy to determine, isn't it? 

MR. SKOLNIK: Yes, sir. That's easy. 

THE COURT: Well, just turn it over to them. (Tr., p.1S) 

Greenbergl Gray-2787 
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The Court made clear in the hearing that all ?iscovery 

must be complied with by March 30th: 

ITHE COURT: You say a little more time. I will tell 
• 

you, I would like to have some certification from' you by the end 

of the month, Friday the 30th, that you've complied with all of 

the discovery. 

MR. SKOLNIK: Tha't's satisfactory, your Honor. 

THE COURT: And, Mr. Martin, however many people you're 
; 

dealing with, if they have any interest i~ this prosecution --

if that certification isn't forthcoming on that 'date, I'll enter-

tain a motion from the defense counsel,. (Tr., p. 23-24). 

The government's obligations were further clarified iri 

the following colloquy: 

MR. MARTIN: Your Honor, all I wanted to make was aver 

simple point. We will hopefully be able to certify that we have 

complied with discovery as far as we're concerned. I believe 

defense counsel will dispute that. 

THE COURT: Wait a minute. Wlnart do you 

we're concerned"? 

mean by lias.: far 1S 

I 

MR. ~RTIN: That is, hope£ully by the 30th, we will be . 

. able to disclose everything we can to ·t~ defense counsel. I 

l 

I 
1 

t t DIUGUID. SIEGEL a KENNELLY 

\ A1'TOftNEYS AT LAW 

{ 1000 CONN. AVE.. N. W. 
; I 

BUrTl: 1I111 I 
WASHINcn'ON. I). Co z003a 

C:l02l .7200'700 

THE COURT: Not everything you can. Everything they've 

asked for. Everything you're obligated 'fuo disclose to them. 

(Tr. , pp. 25-26). 

Undersigned counsel for Mr. 'M:iJll.er have now examined 

all documents turned over to them by the government since March 

15, 1979. By the affidavit of Thomas A. Kennelly, attached here-

I to as Exhibit "A", counsel for Mr. Miller state that the 

-·1 
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government has not provided them with any documents fro~ the 

National Security Agency nor any documents from foreign intelli-

gence sources concerning foreign connections or foreign collabor-

ation by members of the Weatherman Organization. Counsel for 

defendant Miller have previously been advised by government 

counsel that upwards of 500 such documents do exist and are 

located in the files of the FBI. 

For the reasons set forth herein, the motion to dismiss 

the indictment should be granted. 

,-

. 
00 

\" 

r 

Respectfully submitted, 

DIUGUID, SIEGEL & KENNELLY 

Thomas A. Kennelly 

Howard S. Eps~n 
1000 Connecticut Avenue, N. W. 
Suite .1112 
Washington, D. C. 20036 
(202)0872-0700 
Attorneys for Edward S. Miller 
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UNITED STATES OF 

v. 

L. PATRICK GRAY, 
w. MARK FELT and 
EDWARD S. MILLER 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

AMERICA · · 
" · · Criminal 

III : • 

· · 

AFFIDAVIT 

EXHIBIT 1 

No. 78-000179 

THOMAS A. KENNELLY, having been sworn, states as 

follows: 

1. I am counsel for Mr. Edward S. Miller, defendant 

in this case. Assisting me is Howard S .. Epstein, Esquire of this 

law firm. 

2. Mr. Epstein and I have ,examined the documents which 

the government has turned over to us I ,or inspection since the 

hearing· in open court on March 15, 1979. These consist of: 

.. 

Approximately 37 FBI doc~ents containing 

information from the CIA 

Approximately 12 FBI documents containing 

Sensitive Compartmented Information 

Approximately 25 documents £rom the White 

House (National Security Coun~il and the 

President's Foreign Intelligence Advisory 

Board) 

Approximately 150 FBI documents containing 

information from the Bureau 1 s own sources 

3. To the best of my knowledge and belief, the govern-

ment has not perrni~ted us to inspect any documents from the 
. 
•• 

," 

'Green berg/Gray-2790 
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National Security Agency nor any documents from foreign intelli-

~ 
I 

gence sources concerning f~reign connections or ' foreign collabora-: 

tion by members of the Weatherman organization. 

4. It is my understanding that there are upwards of 

500 documents containing'· such information from the .NSA and from 

foreign inteiligence sources in the files of the Intelligence 

Division of the Federal Bureau of Investigation, and that said 

documents were also in said FBI files at the time Mr. Miller 

was in charge of the Intelligence Division during the period of 

this indictment. This information was given ' to me by government 

counsel Mr. Martin at the conclusion o£ an in-chambers hearing on 

January 31, 1979. 

District of Columbia: ss: 

~a.-'K--7 ,Thomas A •. Kennelly 

" 

Subscribed ' and sworn to before me 'this 4th day of April, 

1979. I 

My Commission Expires: 
February 14, 1980 

Greenberg/Gr,ay-27'91 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

v. 

L. PATRICK GRAY, III 
W. MARK FELT'and 
EDWARD S. MILLER 

· · · · · .. 
· · · · · · · · 

ORDER 

Criminal No. 78-000179 

,.. 

Defendant Miller, having moved to dismiss the indict-

ment on grounds of failure of the government to comply with the 

Court's discovery orders, and good c,ause appearing therefor, 

it is hereby 

ORDERED, that the indictment is hereby DISMISSED 

as to Defendan·t Edward S. Miller. 

Date: ________________________ __ 
United States District Judge 

- f' 
I 
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ATTORNEYS AT LAW I 
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CERTIFICATE OF SERVICE 
A ' 

I 

I hereby certify that a copy of the foregoing Memorand , 
of Points and Authorities in Support of Mot~on'by Defendant' 

Miller to Discuss Indictment, Motion by Defendant Miller to 

Dismiss Indictment, an~ the proposed Order, was mailed, posta.ge 

prepaid on this ~~ day of April, 1979 to the following: 

\ . \ 
\ 
\ 

.-

Francis J. Martin, Esquire 
Department of Justice . 
Federal Triangle Building 
Room 600 
Washington, D.C. 20530 

~lan I. Baron, Esquire 
1300 Mercantile Bank & Trust Building 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

Brian P. Gettings" 'Esquire 
1400 N. Uhle Street 
Arlington,· Yirginia 22201 

Thomas A. Kennelly 

- ( 
" 

Green berg/ Gray-2793 
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POSITION PAPER 
DOMESTIC INTELLIGENCE DIVISION .-. 

INVESTIGATIONS OF SUBVERSION 

May 19, 1972 

OVERVIEW 

This paper deals with the conduct by the FBI of 
intelligence-type investigations supervised by the Domestic 
Intelligence Division. Authority for these investigations 
is documented and outlined, inc~uding situations where there 
is no direct violation o'f law. Criteria and controls and 
dissemination policies implementing this authority are 
detailed. Recommendations are made for studies in several 
areas where security operations may benefit. 
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File No. 

c 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION .. 
WASHINCTON, D.C. 20535 

November 22, 1972 

.' 

i J.1r. Felt --I Mr. Baker _. --

19:_"'2ll1.shop -
Mi. Collohc::l -
Mr. Clovclo:::i -

Mr. Conred -
.Mr. Dc;~cy -

. Mr. G~'>"c:'::!1 -
Mr. Jcnk:-:, -

. V.I'. l>!c::r::hc::l -

Mr. Mille". r.3. -
r.!r. P:::· .. , -
}.~. s~,·-= .. ~ _ 

MEMORANDUM TO ALL BUREAU OFFICIALS AND SUPERVISO 

(A) LIAISON SECTION -- The ~iaison Section has been reconsti 
effective November 13, 1972, with its front office in Room 1010 9& 
in the Domestic Intelligence Di~Tision: ' It 1s intended that the sec tio 
service all divisions of the Bureau and provide a channel for the 
discussion of operational or policy problems which may arise with 
major agencies of the Executive Branch of Government. 

~:. v;c\.;::: __ 

Tclo. i:=:o --

!Y.s.I!~r· .. 'i;;
Mrs. Neonc:l -

The section is being initially staffed by five domestic 
Liaison Supervisors who, whileeontinuing liaison with The White 
House, will reestablish contacts at all levels within the Departments 
of Defense, State, Transportation and Treasury and with the Atomic 
Energy Commission, the Central Intelligence Agency, the National 
Security Agency and the Bureau of Narcotics and Dangerous Drugs. 
Problems :which arise with these agencies may be referred to the 
Liaison SectiQn for handling and resolution. In addition, should 
problems arise with agencies not listed, the section will, on reque~t, 
endeavor to make whatever contact is necessary. 

Reestablishment of the Liaison Section is not intended to 
interfere in any way with present liaison arrangements being handled 
elsewhere. For example, the Criminal Section has established effective 
operational contact with the Federal Aviation Agency in connection with 
hijackings and with the Secret Service in connection with threats against 
the President. Similarly, the Fugitive Section has established 'effective 
contact with the Headquarters of the Selective Service System. Such 
contacts should continue; however, in order that the new section may 
be aware of existing arrangements, notification of any continuing contact 
with other Executive Branch agencies should be promptly furnished by 
routing slip or informal memorandum to the Liaison Section. 

11-22-72 
MEMORANDUM 19-72 

Green berglGray'-]34!4i' 
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Memorandum to Mr. E. S. Miller 
Re: Contmgency Plans for 

Handling Terrorist Attacks 

c 

It is not the object of this memorandum to find fault nor 

to point a finger of criticism or accusation of short sightedness 

at anyone. Under normal condit~ons the Chicago Office undoubtecUy 

would have been able to handle a' ~ituation requiring body armor, 

mobile radios, shotguns and the lilce, usually involving a limited 

number of Agents and subjects. However, these are not normal , 

times. We are in an age of terrorism. A potentiahttack of the 

sort which occurred at Lod Airport or which occurred at the time 

of the MlU1ich lnassacre could happen in the U. S. The tactic of the 

urban guerrilla, often used in Latin America, Algeria, the Middle 

East and elsewhere in the world, was introduced into the Uo S. about 

five years ago and we have seen ample evidence of it in the form of 

ambushed p01ice officers and terrorist bombings which have included 

the U 0 S. Capitol and the Pentagon. We now accept the existence of 

urban guerrilla terrorism and the fact that the urban guerrilla! s 

philosophy of terrorism has made it necessary for law enforcement 

to adopt new standards and adapt to the constant threat of terrorist 

attack. We recognize that FBI p~rsonnel have been targeted for 

assault or assassination. (u.) 

The President, in setting up the Cabinet Committee to 

Combat Terrorism, took note of the fact that political terrorism, 

which has spread to all parts of the globe" could spread'to the U. So 

Terrorist acts have occurred in Latin America and in Canada, and 

only 'a fortunate combination of excellent work by the FBI and cir

cumstances has kept maj or terrorist attacks from occurring here 

the past fe\v months. In reviewing the facts we must realize that 

with our open borders and ease of entry into the U 0 'S. terrorists 

can st~ike without our advance knowledge. (!l .. ) 

The FBI has been desig'nated by the Cabinet Committee to 

Combat Terrorism to assu,me jllrisdiction and responsibility in 

. the event of a terrorist attack in the U."S. The FBI has d~yeloped 

contingency plans at Headquarters and in every field office for the 

CONTINUED - OVER 

-2-
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Memorandum to Mr.' E. S. Miller 
Re: Contingency Plans for 

Handling Terrorist Attacks 

purpose 'of instant response in the event of a terrorist attack. And 

while the FBI will not launch a military-type offensive or action 

against an entrenched terrorist seizure, the FBI will be jn complete 

charge of operations involving collfrontations with armed terrorists. 

There may be tune for consultation with local police or even the 

rp.ilitary services but, as in the case at Chicago, time may not per

mit or other circumstances may dictate that only the FBI should 

respond initially. In any event by desire of the President and by 

legislative enactment, the FBI has the primary responsibility and, 

therefore, should assure that it is fully prepared to carry out st~ch 

responsibilities. (lL) ', ' .", 

It is true that arrangements have been perfected to secure 

certain types of equipment from the Defense Department in case of 

a terrorist attac~. However, such procedures are time-consuming' . 

and under the best possible conditions it \vould be a matter of hours 

before military equipment could be delivered to us. Some eqUipment 

in hands of loc;al law enforcement might conceivably be available on , 

a loan basis. But in translating need and availability :into time, there 

will be delay b~tween point of need .and actual availability to our Ar:;ents. (11.) 

What we are thinking of now in terms of equipment are the 

items referred to by Chicago such as body armo,r; mobile (personal 

size) radio equipment; shotguns; gas equipment, including modern 

gas masks; binoculars; bullhorns; and perhaps some miscellaneous 

other small itemso Chicago's recommended use of self-contained 

squad cars does not appear to be practical and the recommended use 

of helmets, identifying vests and arm bands may have only limited 

value. However, equipment which may be needed on a minute's '(7 i'\ 

notice should be available it?- a field off~~e vault for immediate use., \.f:A/ 

CONTlliUED :- OVER 
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Memorandum to "Mr. E. S. Miller 

Re: Contingency Plans for 

Handling Terrorist Attacks 

"c~ 

Chicago has recommended acquisition of additional equip

ment specifically for use in responding to terrorist-type attacks 

or situations. Undoubtedly, similar needs exist in many other field 

offices. This is the purpose of the attached airtel to all offices. 

The Chicago critique nlay serve to graphically illustrate the imple':' 

mentation of a cont~gency plan~ only to find that critical equipment 

is not available. Cll) : " " 

In setting up the Cabinet Committee to Combat Terrorism, 

the President issued instructions that additional costs necessary in 

the setting up of antiterrorist plans should be brought b~fore the 

Office of Management and Budget. It would appear that equipment 

needs of the FBI to prepare to meet the terrorist thrust would fall " 

within the framework of the foregoing Presidential instruc;tions. 

I 
It is believed, however, based on preliminary contacts with the 

military, that numerous items of equiplnent, including many of 

those mentioned herein, may be stockpiled in military arsenals and 

avaD.able for transfer without cost to the FBI. This is particularly 

true with respect to items which were stockpiled for the war :in 

Indochina and which may now be considered surplus. At any rate, 

bofore consideration is given to submission of a supplemental budget 

request, we should exhaust all possibilities of a transfer of equip

ment without cost to the FBI from the military. elL) " 

A recent study with regard to up-to-date equipment, such ' 

aE:: the latest kind of body armor, revealed that a radically new body 

Cll'mOr is now being tested by the Army but will not be available 

unlil at least April, 1973, and would probably not be available except 

by purchase. 1!0wever, other types of body armor may be available 

in stockpiles. V.l') " " 

We recommend that the attached airtel to ail fi~ld offic"es 

be sent for the purpose of canvassing the field for equipment needs. 
" 

-

CONTlliUED - OVER 
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Memorandum to Mr. E. S. Miller 
Re: Contingency Plans for 

Hallclling Terrorist Attacks 

Once we get a reply' it is o~r thought that General Investigative Division 

and Domestic Intelligence Division meet with representatives of the 

Laboratory Division and TraiI1ing Division to arrive at an intelligent 

overall estimate of our needs. Thereafter, we can approach the 

Defense Department about transferring a specific amount of equip

ment to the FBI without cost. If this proves to be unsuccessful, then ' 

we should submit a supplemental budget as instructed by the P~e ... ~nt 

in his charge t9 the Cabinet Committee to Comba~ Terrorism. (j¥}\.. 4) 

RECOMNrENDATIONS= 

1) That the attached airtel to all offices be approved and 

sent. (U) 

2) ,That upon receipt of canvass of the' field, representatives 

of General Investigative, Laboratory, Training, and Domestic Intel

ligence D~visions meet to decide what equipment is essential to our 

neects.(UJ 

3) After determining equipment needs, approach the :Qe\ense 

Department for possible transf~r of needed equipment to FBI. ell) 

l/I 
(' , . '" . .. ~ ", 1 • 

i 
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ChiC~o coul? 'well be experienced by any of t~e field offices under similar . . 
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The stress placed on equipment needs in this critique is in line with 
preliminary studies underway at the Bureau to determine the type and quality of 

I equipment required to cope with terrorist-type situations. In connection with I 
I' these studies, a fieldwide estimate of requirements is necessary. Therefore: I 

each office should carefUlly study attached critique and, based on the applicability 1 
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T. J. Jenkins to Mr. Felt Memo 
Re: Summary of Accomplishments, Training Division, Calendar Year 1972 

: I 
". I 

00 ! 
New Management Seminars for FBI Personnel " 

." I 

An innovative program devised to provide advanced managerial 
training to FBI personnel in leadership positions was developed. Under this 
training progTam, three highly 'advanced seminars were held at FBlliQ on 8/28/72, 
9/11/72, and 9/25/72 for a total of 63 Special Agents in Ch·arge. The first 
executive development seminar was held 12/4/72 at the new FBI Academy and was 
attended by 20 Assistant Special Agents in Charge. Another management seminar 
designed for field and FBI HQ Supervisors was held 11/27/72 with 38 supervisors 
in attendance. (7)..) '0 • • 0 • ." •• 

. 
I 

" ~ 

Language and Stenographic Training O· i 
00 S 

" " 

During the period covered by this report, 47 Special Agents 
graduated from Language School and were made available to the field. As 1973 
began, 38 Agents were undergoing this training, most of which is provided. by 
the Defense Language Institute and at no cost to the Bureau. Employees" afforded 
training in stenographic procedurXs)numbered 131 and a total of 79 ,~er"e 
provided shorthand instruction. (ZL . . '. . 

FBI Law Enforcement Training Advisory Committee 

In 1972, a newly formed 12-member FBI Law Enforcement Training 
Advisory Committee convened on two occasions (August and December) to evaluate 
law enforcement education and training offered at the Academy, as well as field 
police training activities, to insure that these programs were responsive to the 
current needs of the law enforcement community. The Committee, composed of five 
-prominent law enforcement officials, four leading educators, .and three top business
men, .considerE?d a number. of matters bearing on our role

o 
and future directions in 

pOlice training and education. At their final December meeting, the Qommittee 
submitted a preliminary dOraft Of their findings and recommendations to Actin~.1 
Associate Direct.or Felt with a final report to be submitted in the near future. (tL) 0 

National Bomb Data Center 

In June, 1972, at the request of the Law EnJorcement Assistance 
Administration, operations of the National Bomb Data" Center were transferred from 
the International Association of Chiefs of Police to the Bureau. Since the transfer, 
the Center's mailing list has been refined and extensive informational Itnd training 
data regarding bombing matters have been disseminated. (ZL) 0 

Suggestion Program; Commendations and Incentive Awards 

During 1972, Bureau employees submitted a total of 1,017 suggestions ~ 
an inGrease of 93 over the previous year. Of these, 312 were adopted with 29 still 
awaiting resolution. A total of 18 incentive awards, involving 19 employees, were 
made for a total.of $5,235. Through the Suggestion Program, an estimated first-

~ear saving of $191,833'.01 was attained. During the year, personnel in the 
/Training Division reoceived 15 incentive aw"ards and 31 leiters of commendation. 'I 
:PECOMMENDATION: . ,. A) I~r~ 
'];7 f: t/ <> ~ fJ None. For informalion~ 3 _ ,\13 \"'JS?' - \ r 'tP.. l' 
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,AJ)Dl~ESS OF 'l'HE HON. L. PATRICK GRAY, III, 

ACTING DIP.}~C'I'OR OF 1'E'E FEDER.?-!.I, BUREAU OF 

INVESTIGATION, BEFORE THE NATIONAL SYMPO

SIUI-!, ON TJ:RRORISi.:, FBI ]i.CADE~·'lY, QUANTICO, 

VIRG~NIA, JANUARY 16, 1973 

. I just had a little joke this morning with one o~ 

my Assistant Directors. At least I thought it was a joke, 

maybe he doesnlt. But I said to him, "Those remarks that 

were prepared for me to deliver this morning (to you gentJe- , 

men) caused me a little excitement last night wh~n I began 

to read them because .t,hey ' were sheer Pablum and if I had 

uttered any wordi like that, the FDI and I would be hooted 

out of the law enforcement profession." 

I want to take a little bit 6f time with you this 

morning. I think the first thing I want to say to you is 

that long before I became a member of the Federal Bureau 

of Investigation and perhaps because of the era in which 

I grew up, I had a profound respect for the police officer 

and his position in the community. It seemed to me, that 

most of us growing up in that particular era had a similar 

respect. Today, high among my concerns, very high among 

my concerns, second only to assaults on Special Agents of 

the Federal Bureau of Investigation, are assaults upon the 
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police officers of the United States. Each and every police 

killing in the United states comes across my desk in detail 

because I have asked for it. And I am int-imately concer::ed 

that we in the law enforcement profession don't seem to 

be able to cope with this for one reason or another. True, 

only 126 police officers were killed in 1571, and only 112 

were kiiled in 1972, but' that's too many .. One is too many. 

Maybi I'm unrealistic; maybe I'm idealistic. 

But I am analyzing each and everyone of these situations 

that come across my desk in detail, and I think the . police 

departments in the United States are making some mistakes, 

grievous mistakes. 

And who am I, a novice, to stand up here and talk 

to you in this vein? Well, maybe a fresh look is needed. 

Maybe the detailed look that I am taking is needed. But 

I find that officers are not using NCI~. I find that in 

some departments there are not instructions to utilize NCIC. 

I find state highway patrolmen going up on automobiles--

on lonely roads, against four people--without calling fo= 

help. The officer being shot from a range of 18 inches. 

Two shots in his chest. 

What's so damned important about stopping an auto-

. mobile with four unknown , thugs in. it before you call in 

some people to help you check? One fine state highway 

- 2 -

----~~-~~it~.,~,.rf----~~ ... ~.~----~'~i~--.--~~----------------~------. 

, 
• 

Gr eenberg/Gray -3353 



,., _ _ ~_ ..... ____ • __ ....... __ •• • __ •• _ .. ... _ .. _ ... ___________ ...... -..J.-_____ .. ___ ~ ___ • 
____ ... ____ t. ___ • __ 

o 

OJ 
.J 

patrolI;tan dead. I co'1I1cl go on. Police officers in ci ties--

I read these things--w.llking into banks after bank alarms 

have been trigger.ed, .. lone, weapon not unho.Jstered, and 

they're shot standin~1 up from 18 to 24 inches. Two, three 

shots right in their cllests--dead. 

I think we've got some work to do 'in the law enforce-

ment prcifession. I think that NCIC can be a big help. 

I find in certain caseS that instructions have been issued 

in a department for an officer to utilize NCIC but he doesn't 

do it. And he lies dC<lc1 as a result. This has happened. 

In today's clime I think it's really imperative ' and mandatory 

that those exercisin9 leadership and command in police 

departments, in state police organizations, hight.vay patrol 

organizations, get tOllrJh and be tough with our own to help 

them save their own lives while doing their duty. 
" ') ---_._-

The recent !; L tuation in New <?rleans just ,happened 

to be the recent situ,ltion. More have preceded it, as you 

all know. But I sat dmvn and with almost tears in my eyes 

wrote a personal, hantl\vri tten note to the superintendent 

because I grieved so .IL the loss of those valiant officers. 

And I'm going to say ht're and now wi thin the family that 

I don't think that the''! needed to die had we been prepared 

to meet this kind of ;11\ a.ttack. 

- 3 -

... ..... ~""'1(. * ........ wa .... VW=+04 , .. ,,'" .t au 'u ('A'. 10¢::; Cf4 'A;U _ W4i uc,.. 4< Ii"> •• p; o=e 

. Greenbergl/Gray-3354 

. ...... 1< •••• , • 



/ 

C) 

. , .,_ .... _, --- ... , ,_ ... _----- --_._----_._-------_._-- --~--------.. 

What are ~he real factois in this so-called 'new 

thing terroris~?--and it's not a new thing at all. I think 

the first factor that I would like to touch 'upon with you 

and hope that you carry back with you to your community is 

society at large, our fellow citizens. Educate them. It's 

not easy--but educate them! 

The terrorist scene is not a Roman Colosseum; and 

my advice to the community is "Stay at horne my fellovl citizens! 

The terrorist is an outlaw, a'wild animal, a jungle animal, 

a jungle killer! Stay at horne, my fellow citizens. How 

that terrorist got that way is not important. We're not 

interested in the psychological, philosophical, sociological 

fact'ors on the te:J;'rorist scene. Hm·; he got t.hat v:ay is not 

important to us. At least it's not important to us at the 

time he's doing his th~ng on the terrorist scene. Stopp~ng 

him is very important to you, my fellow citizen; very important 

to you, my fellow citizen; 'or he ,viII kill you, and many 

other innocents, as he -did in New Orleans, and as he will 

do again. 

"stay at home, my fellow citizens. Insist, my fellow 

citizen, that the media not glorify the terrorist and ridicule 

those of us who are laying our lives on th~ line and trying 

to keep the terrorist from'killing you. We may make our 

- 4 - ' 
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mistakes, but we are there in the caldron-alone where the 

lead and the bo~)s are . flying. And we are there because 
- , 

it is our duty to you to keep the terrorist from killing 

. you. No one else holds that duty to you, my fellov1 citizen, 

only we, yo~r police, have that duty. Not the critics, not 

the columnists, not the television commentators, not the 

handwringers, just us---your police. We 'have that duty to 

you." 

So, I say to you law enforcement officers that 

a part of this total pattern involves police-community relations 

and it involves the ability of the police department to educate 

our fellow citizens. You can say this cannot be done, and 

perhaps- there are some who would agree with you in today's 

clime. I will not agree with you because I think you've 

got to fight, crawl arid scratch all the way up ~gainst any 

adversity to educate that fell.ow citizen. I can tell you 

how they hamper us in hijackings when they crowd the airport. 

Those who recently encountered terrorism in New Orleans among 

our profession can tell you perhaps how our fellow citizens 

hampered them. 

The second factor I want to talk to you abo~t is 

police intelligence before and after the fact. Certainly 

you may have already heard enough of this, but as I size 

up the picture and as I look at the contingency planning 

- 5 -
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it seems to me that it is imperative that we get it before 

the fact if we can and be ready. Get it during the terrorist 

action if you can and use it to your advantag.e. Get ·i t after 

the fact if y~u can and use it for training. 

Another factor tied in with the intelligence, of 

course, ~s police training in the assault. We normally are 

not trained for this sort of thing. But we have seen the 

developing events and we have not seen anyone else step into 

the breach. It's still us, so therefore we have to be trained 

in the assault. 

The first thing that comes to mind there certainly, 

at least it does to me, is the physical 'condition of the 

officer. You simply cannot take on some of these young punks 

.today, nor can you engage in assault situations unless the 

police officer is in go:::>d physical c~ndi tion. I have recently.==-_~_ .. 

taken steps in the FBI to insure that our Agents begin to 

work themselves into' good physical condition, at least those 

who are not. That we know our weapons; that we know how 

to utilize them under all kinds of conditions; that we think 

in terms of what armor we may need, what equipment we may 

need: searchlights, axes, maybe even a CO2 fire extinguisher. 

Let your mind roam as you try to think in terms 

of your contingency plans. Tactics. How are we going to 

- 6 -
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do this? vn.o is going to do it? Hmv are we going to be 

identified? Eow many are needed? What kind of weapons will 

be utilized? \vhat preparations will be made before the 

final assault is made? 

Terrain. What do we need to know about the terrain? 

. . 
It's almost, you know, as though you were back in the military 

thinking m'ayhe about a pillbox on P81eliu or on Iwo. I 

see nobody else stepping in to do the job and its still 

us, we have to do it. 

The key, really, gentlemen, is intelligence before, 

during arid after, and then these other factors that I've 

just mentioned corne into play~ On the one hand I think 

you realize that the .terrorist, the pure terrorist--and 

I'm thinking now about the politically-mqtivated terrorist--

he invites either negotiation or the immediate assault. 

It all depends on the developing events. The sniper, on 

the other hand, you have to .dig out and kill; it's that 

simple. 

,The terrorist with hostages pos~s different problems. 

The immediate assault'may result in immediate death to the 

hostages, all of them, and to some of the terrorists and 

to some of the police. Is this a situation in whi~h ' You 

jawbone instead of assault immediately. I think so. But 

once again the awesome responsibility rests on the commander 

, ... _ »4 
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on the spot l.·!ho has to ' m~ke that terrible decision: The 

sniper, no. I think you prepare him and then I think you 

assault him and I think you kill, him. 

Is the terrorist, the sniper, a job for the Armed 

Forces, the Army, or the Marines, or is this really a 'police 

responsibility? Who in our society has addressed this question? 

If the latter, the police responsibility as it now appears 

to be, we have a lot of work to do just to get in the "proper 

physical condiiion to meet this threat~ then training in 

weaponry, specialized training in weaponry, in all kinds 

o,f \V'eaponry. 1-1aybe it's even mortars, who knows? I don't 

know what the next one is going to produce; you don't knmV', 

unless your intelligence , is a lot better than ours and we' 

think ours is pretty good. In demolition, how many men do 

you have trained in demolition? In psychological warfare-

there may even be time for that depending upon the situation. 

And then finally in the assault itself. 

I think we've got a lot of restudying to do with 

regard to this specialized role which has been thrust upon 

us. I know that we in the FBI because of the recent enactment 

of legislation have been doing plenty of studying, plenty 

of contingency planning, and I have just ordered within the 

last two days further action to be taken on the creation 

of hypothetical situations and those situations to be war 

- B -
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gamed and pr~(ticed out under the most realistic conditions 

in order to uave livei of Special Agents; 

I don't care about the terrorists~ I " don't care 

about the snipers. They are lawless, wild animals, jungle 

killers, and I'm not interested in their psychology, their 

philosophy, their sociology or the causes that made them 

become a sniper. Our job is differ~nt. When they are doing 

their thing our job is to stop them and to protect the lives 

of our fellow citize~s because this is our duty. For the 

foreseeable future we are on the streets, not the Army or 

the Marines. We have the responsibility. 
. 

As I said to Assistant Director Miller this mcrning 

when he told me that this symp,osium was going well I said, 

~how do you know it's going well?" I have been extremely 

interested in each and everyone of these symposiums that 

we have held here at the FBI National Acadamy because basically 

the suggestion for these came in part from my meetings early 

last summer with the Chiefs of Police that I met with over 

a period of time: them asking us to use our facilities, 

our forum, to bring 'together police leaders, police executives 

in various types of forums, and we have tried to do this 

and in connection with each one of those we have given a 

great deal of time and personal attention to it to make 

sure that they are meaningful. 
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If we are delivering up to you Pablum in any way, 

have the courtesy and the brotherhood, because we1re in the 

same profession, to tell us because we want to make these 

symposiums meaningful to you and meaningful to us. 

've see it from one side but I ask in the interests 

of the l~n" enforcement profession as a ftlhole that you not 

hold back your criticism and that you be constructive in 

your criticism. It's very ·easy to be destructive you kno\". 

"The New York Times" jumped allover the New Orleans Police 

Department yesterday, but what 'VlOuld liThe New York Times" 

o have done h~d they been on the scene? What command position 

would they have.taken? What orders would they have issued? 

Thank you very much for being with. us. 

~. : .. 
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RESPONSE TO JOHN T. ELLIFF 
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During testimony of ProCessor John T. Elliff before the Senate 
Judiciary Committee on 3/6/73, he impUed tha~ the FBI lacks legislative 
autbority to conduct inte lllgence-typs inv'e·Gtigations. 

We ha've previously conducted ex.hn.ustive research Into the question , 
of FB! authority to conduct intelligence-ty~ LilvesUgaticns relating to the;· 
natlo::ml security. Based on the prior research, a·'write-up h.?..s been prepared 
for the Acting Director's possible use in responding to a question relating 
to Pro[essor Elliff's premise. This write-up is attacbed. 

In view oi the ,lega.l tech.nicalities it1volved in this question, however, 
It is believed tbis write-up should be reviewed by OUice of Legal Counsel 
before ~e .Acting Director takes an official stand7 based on this write-up. 

.ACTION: 

'Write-up attached for possible nse of the Acting- Director in 
replying to questions concerning testimony of Professor John T. Elliff. 

Enclosure 
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ISSUE: 

STATEI1ENT OF DR. JOHN T. ELLIFF BEFORE TITE 
SBNA'.rE JUDICIARY CO!·1HITTEE 3/6/73 

'Tho FBI is in large part an arm of t~e Presidency. The, 
primury foundation for the Bureau's domestic intelligGnce 
role is inherent executive power.. Should the President 
direct an agency to conduct i~vestigations and secure 
intelligence without explicit legislative authority? 

POSITION-REBUTTAL: The FBI is the investigative arm of the 
Depar~~ent of Justice and the Department of Justice is a part of 
the Executive Branch. It follows, then, L~at the FBI is one of 
the investigative arms of the Presidency, but not the sole one. 
For instance, t.he Secret Service is an investigative arm of the 
Treasury DeparLuent and the Postal Inspection Service is the 
investigating arm of the Postal Service. Other branches of the 
Executive Department likewise have investigative services and all 
would be considered an investigative arm of the Presidency. 

h"hat troubles Dr. Elliff is the fact that the FBI, 
alone among the investigative services of the Executive Branch r 

has an inte~ligcnce role which bears. on the Presidentrs responsipility 
to protect the national security. Dr. Elliff feels thnt this FBI 
role is based on inherent executive power; that the FBI secures 
intelligence 'vi thout explicit legislative aut-~ority. He obviously 
questions the extent of the Presidentrs inherent executive power. 
The courts have carefully sidestepped the issu~ of just ~-Jhat the 
inherent executive power is and to what extent it can be uSf\d. 

Overlooked by Dr. Elliff, however, is the fact that the 
FBI has been designated to handle legi~lativ~ enact~ents havinq 
to do with the national security. Whether the statute is espionage, 
sabotage, insurrection or rebellion, seditious conspiracy, or 
advocacy of overthrow of the Govern~ent, L~e PBI not only has ~~e 
statutory responsibility to investigate violations of the statutes, 
it also has the responsibility to identify individuals likely 
to engage in attempts or conspiracies to violate these statutes. 
Statutes designed to protect the national security~ to deter persons 
from engaging in nctivity which would result in the Q~lawful over
throw of the government must surely be also designed to enable the 
government to take defensive action~ to engage in inVestigative 
activity to discover plots; to secure intelligence data which 
will neutralize unlawful efforts. 
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, The Supreme Court dealt with this concept in its 
ruling in 1951 relating to the validity of the Smith Act. Justice 
Vinson, in discussing the issue of whether a violation may be 
sustained only when the speech 'or publication created a ·clear 
and present danger' of attempting or accomplishing the prohibited 
crime {advocacy of overBlrow of the government}, wrote, "Obviously, 
these words cannot mean that before the Government may act, it 
~ust wait until the putsch is about to be executed, the plans have 
been laid, and the signal is waited--we must, therefore, reject 
the contention that success or' probability of success is the 
criterion." 

With specific reference to Or. Elliff's views which 
would narrow the inherent executive powers of the President, an 
analogy can be dr~wn in a fear e>~ressed by Justice Jackson in 
connection with three court decisions finding against the 
Executive ,authority, that: "There is danger that if the courts. 
ao, not tern?er their doctrinaire logic with a Ii ttl'e practical 
wisdom they will convert our constitutional Bill of Rights into 
a suicide pact." 

, We find no fault wIth Dr. Elliff's contention that 
~e Congress should conS~Qcr legislative enactments which would 
clearly provide ,the'FSI with specific statutory responsibility 
to collect essential national security intelligence information. 
However, we believ~ that, consistent with provisions of the 
constitution, particularly with respect· to the first, fourth and 
fifth aroencT.ents, the FBI has a lawful basis for its national 
security intelligence investigations,' and that the President's 
requirement for national security intelligence can be met by the 
FBI without abridging the rights of any citizen. 

MR. GRAY'S R~SPONSE: ·While we believe that in the interest of 
clarity the FBI's investi~ative jurisdiction with respect to 
in.vestigations relating to national security should be specifically 
described and enumerated in a specific leaislative enactment we 
also believe that investigations currently being conducted . ' 
concerning national security are firmly based in existing Federal 
law. 

- 2 -

. " 

. '" 

' . 



/. 

>. 

3. 

;~. 

IU) 

. ,/ , 

lui 

-/c , ',,«=, cq,/J; p;, ~ ," ,'(y , 

c3~(~' . . .' . 

hi e...n. <2- .4"]', :4. ~ "'-- c. •. d..<, otri- t' 
~~~I'~~ 

~2~' 

b6 
b7C 

I 

I 

I 
; 
I 
i 
! 
• 
I 

'i 

, , , 
.. i 

: 
; 

{/ i 
! 

. , 
CVe ~ ~~~~c:fo~~' ~.~ I~ 

J1 s ~ .... ,,-1 ~ ~~ .( Zi) 

'i . , , 

',' 

:=-:"'fGr~enberg/G ray-336~ 



Green bergl/G rary-3370 

1-!1r. E. S. Miller 

T. J. Smith 

TESTIi:\10NY OF JOHN T. ELLIFF 
SENATb JUDICIi\RY CO:MMITTEE 
!:liJ::.RCH S: 197~ 
CON r·1lU~IA TIOl{ liEARlNGS 

8/12/73 

Wllh respect to Professor John T. Elliff's testimony on 
3/8/'13 before ~e Senate Judiciary Committee, Il/!r. Gray h2.s ~aiBed 
three pointe: 1) He has in.strncted that Division Tf come up fast ... vith a 
~'Y::r on cha.n~e8 in operations since 5/3/73; 2) TIe inquir~ as to what 
inde=res we still maintain in Division V; S} He ing"dred if (Walter) 
PL'1CUS is right; if 'we did furrJ.sh information as described by Pineus 

, arul relat~ by E"lliif to the effect the FBI disseminated informclim 
concerning a COr.L.'lcction ootween 1-licGovern and the Vietnam VeT.erans 
Against L~e ~'a.r (V·VAW). 

VIe have prepared three separate writeup.s 1n response to 
the three p-~ints ~J.sed by Iffi'. Gr~y. TheBe writeupa are atmched 
and .answer the questions asl:ed by:Mr. Gray. " 

the 
V..rith specifiC reference Wintelligence referred to by Pincus, 

th~; da.ta was part of the ioiorn1(ltjon beL'lg furnished on II regular b<iSlB 
to L'lr:! \Vhite Rouse ::md Department of Justice re;arcling potenti2J for 
violence llild disruption during both political conventions.. At no time 
was any purely p~liticru. iniormation c~1sseminated by the :FBL 

ACTION: 

In re.sponse to the request' of the Acting Director. 

Enclosures 
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1-1arch 12, 1973 

CB.~NGE:S rn OPERATIONS OF 
mTELLIGENCE DIVISION 

SINCE MAY 3, H/72 

The Liaison Section, which bad been abolished by 1:1r. Hoover, 

v.'as reestablished in the I.ntelligence DIvision effective November 13, 1972. 

The Section is no-nr staffed by five Special Agent Supervisors. v.ilo have 

reestablished contacts at all levels within the principal departments or 

agencies or the U. S. ' Government, while continuing to mainthln limon with 

The ~~Vh1te Eouse. Thls Section also maIntains liaison with foreign govern

ment agencies L., the United States which are FBI counterparLs and dire~ts 

activities of FBI Legal Attaches abroad who maintaL"l. liaison contact '\\-i.th 

FEI counterparts in countrjes outside of tile communist bloc. (ZLJ 

---------------~--~-------

(OFF TEE RECORD) The Acting Director has authorIzed 

Spoclal/~g'ents ~ip..g utiliz.ed undEr suitable prete~ or cover to engage tn 

attempts to penetrate the \Vcatberman underground. Ultimate purpoae is 

to locate and ;1pprehend ~;~eatberman fugitives,. wnile sh!lultaneollsly 

developing any data indicatL'1g potl!ntial ~cts of violence directed :lg:Unst 

the D. S. Go\'erIlUlent{ such as the bombing of the U. S. Capitol 2.nd bombing 

of the Pentagon. ('lL) 

(OFF THE RECORD) The Actin!; Director has removed the quota 

system £Or use of electronic surveill:lnces "hhlch 'c;'aS the practice followed 

by M.T. Hoover. The test 1s necessIty in protection of the natlo~ security 

and not whether any specific number !l,re currently being used. All, or 

course, must n~eet the facts and cirCUf'£H-;tances test of the Keith decioion. (lL) 

The Acting Director has broadened the. respon.slblUty of Special 

Agents In Charge by permitting the SAC to authorIze cerWn operational 

procedures which formerly required Headquarters approva.l. Included 

are Buch things as: 

. 
,,", 
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i:ij .. ,.)..... 1. .. ... l.utborlzntion o! inter~~e~Orper80iLs in contact wi~y 

I 
estaoU:shmentBtn.mostcas

eB.(~ 
~1S{ti;,S ©fS' ~~~;g~lli{ij@: 

. ~) ,. .... ',' 

., .... 

3. 

RelaY..aUon on use o( rental tlutomotive equipment for u;~e 

. on pbysical surveillances. SAC :lIsa can now Ruthorizc 

their use. (lL) . . 

I,uthorization of Interviews. or most subjects of subverBlve

type and revolutionary activity-type investigations. ('U.) 

, 
~-~--~--------------~~-~

--

The Acting Director hag also approvea an overhaul of reporUn; 

procedures ,,111ch resulted In streamli71ed reporting and ellminCLticn of 

unnecessary reportL'1g. (lL) 

Also approved was revision of a Key Elack Extremist Program7 

which is &. progT1ll21 designed to pro\-lcie intensified investigation of key 

bln.c1: extremists, to include key Klan and whne-l(ate erlremists. It is 

now kncnvn as the liey E:rtremist Program.. (ZL.J . 

AlBo .revisad is our Extremist Informant Program, which resulted 

in elimination of t~ ghetto informant "listening post" concept. (ZL) 

Approved 'was drastic revision of the Administrative Index 

(ADEX). .AD£X, 1\'hich was established in Ncrrez:.nber, 1971, following 

abolishment or the Security Index, originally coniclned about 13,000 nsmes 

of individuals \;ilo, under procedures outlined in the Emergency DetenUon 

Act or 1950 (repealed in Septeffiber, 1971), "9r'Ould lmve be€n considered for 

emergency appre.be~ion during time of national emergency resulting !rom 

enemy attack. (U) 

\Vith abolishment or the Security Index, there ~ no isohited 

llst of lndlvldunls believed to represent a threat to the n:U..iOll!l.l security_ 

ADEX 'WlUi created to fin t~ need. After study or t!1e liBlinbs contained 

-2-
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ROSTER OF 

SAC Anderson, Clark D. 
SAC Fehl, Frederick C. 
SAC Gebhardt, Robert E. 
SAC Handley, James L. 
SAC Helo., Richard G. 

SAC Huelskamp, Bernard L. 
SAC Kunkel, Robert G. 
SAC Larson·, Arnold Co 
SAC Mattson, Julius Dee 
SAC Milnes, James E. 

SAC Moreland, James T. 
SAC Reed, John 1-1-
SAC Santoic:r~d , J. F. , Jr. 
SAC Sh3riCian, Philip R. 
SAC StartzQII, ,Tames 

SAC Su:livan, William A. 
SAC Thompson, Fletcher D. 
SAC Weeks, Charles E. 
SAC Jamieson, Joe David 
SAC Linberg, .Elmer F. 

PARTICIPANTS 

San Juan 
New York (SAC- Criminal) 
San Francisco 
Boston 
Hinneapolis 

Salt Lake City 
Washington Field 
O)~lahoma City 
Portland 
Seattle 

Springfield 
Sacramento 
Tampa 
Norfolk 
New York (SAC- Espionage) 

Philadelphia 
Omaha 
New Haven 
Los Angeles 
Jackson 
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FIRST DAY 

P~nagement Seminar 

Seminar Leader 
~--------------I 

Management In~s~t~r~u~~ct~o~r~s~ __ ~ ____ -, 

I 
Seminar Objectives 

(1) To increase the participants' awareness 
of the primary management functions and processes; 

b6 
b7C 

b6 
b7C 

(2) To increase the participants' understanding 
of how techniques, procedures and methods embodied in 
the sound practice of -management functions and processes 
can be realistically applied in the Bureau; 

(3) To develop the participants' ability to 
use these techniques and methods in h~s daily functions, 
and 

(4) To provide those in attendance with 'texts 
and printed material which can be used for reference and 
self-study after the seminar is completed. 

Program 

9:00 a.m. - 11:00 a.m. Nature and Importance of Management· 

Tnis seminar is designed to indoctrinate those 
in attendace with the background of modern management, 
patterns of management analYSis, the functions and, authority 
of the manager, the manager and his environment as well as 
comparative ~nagement. It is intended to produce in-depth 
discussions of such areas as the organizational man, 
philosophy of management, and management by objectives. 

L....-___ ---II ~ ~ C 
11:00 a.m. - 1:00 p.m. Motivational Research in Management 

This portion of the seminar will demonstrate the 
factors important in human relations, recent findings in 

t 
" 
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1:00 
2:00 
3:00 
4:00 

motivational research, communication, and leadership 
styles. It will stress hlli~an behavior in organizations 
with emphasis on the individual, group, intergroup and 
other human behavior and development; application of 
social science research to a&~inistration. Practical 
applications will be emphasized. 

Texts,: 

(1) Principles of Manaaement: An Analysis of 
Managerial Functions. Doontz and O'Donnell, 5th Edition, 
NCGraw Hill: New York; 

(2) Management ~f Organizational Behavio~. 
Paul Hersey and Kenneth H. Blanchard Prentice-Hall Inc., 
1972. 

2:00 
- 3:00 
- 4:00 
- 5:30 

Lunch 
Seminar--Genera1 Crimes Mr. Bates and Staff 
Open Forum General Crimes 
Seminar--Investigative Mr. E: S. Miller and 

Problems Staff 
Domestic Intelligence 

,SECOND D.l>.Y 

9:00 - 10:00 

10:00 - 11:30 

Open Forum--Domestic 
Intelligence Division 

Seminar--Investigative ' 
Problems--Organized 
Crime, Fugitives and 
Special Inqu,iry 

Mr. Cleveland and 
Staff 

11:30 - 2:00 
2:00 - 3:00 

~.II~. 
3:00 - ~ 

Lunch 
Open Forum--Special 
Investigative Division 

Messrs. Bates, Baker, 
Bishop, C~llahan, 
Cleveland, Conrad, 

b6 
b7C 

' Discussion with selected 
Assistant Directors at 
Assistant Directors' 
Offices Daipey, Jenkins, Marshall, 

E. S. Miller, Ponder, 
Soyars*, Walters* 

\ 

Mr. F~lt, Mr. Gray 

*Space for Messrs Soyars and Walters will be provided in th~ 
~,raining Division, across, from Room 5231, in the Justice 
B'uildin91. i\ (' L.) >h> . 

c~~..9:k;" . .f G t! f .- ( ;I d~ 
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2-3a (Re\,. 7-21-72) 
FEDERAL BUREAU OF INVESTIGATION 

YAfung Director 

. ?~,-. ,.1972 

-Mr. Fell 
Mooney 

--Ho~is 

-Mr. Bates -Brownfield 
-Mr. Bishop 
-Mr. Callahan 
-Mr. 'C leve land 
-Mr. Conrad 
-Mr. Dalbey 
·--Mr. Jenkins 
--Mr. Marshall 
-Mr. Miller, E. S. 
-Mr. Ponder 
--Mr. Soyars 
-Mr. Walters 
--Mr. Campbell 
--Mrs. Neenan 
--Mr. Kinley 
--Mr. Armstrong 
--Ms. Herwig 
-MI'. D:widson, 4529 
-Mr. Bassett, 4519 
-Mr. Jones, 4264 

-Carter 
-Hardin 
--McGinley 
--Mont(;fior 
-Reilly, J. 
-Stewart 
--Drewster 
-Cotter 
-Gump 
-Hyland 
-Kirsch 
-Shanahan 
-Stack 
-Tullai 

-Mr. :'I1alm!eldt, 4718· 
-:\·1 1'. Row .;22 1 II3 
-Exhibits, 331 OPO 
--Info. Desk, 5545 
-rvIail H001l1 , 5531 
-1 eletype Hoom 56·16 
-:-'!echanical Sec B-110 
-Personnel Files, 6644 
-HC'adin~ Room, 5533 
--nl'C'Ol'cts Dranrh 

Sec Me, PIC'ase 
-Phone :-'le, Please 
--For Approp Action 
-Note & Retu1"n . 
-Please Handle 
-Record & Rctu1"n 
-Per Call 
=For Approval 

/ 

/ 

Iv:r. 

Room 

Room 

" ... 

Adams 
-Binning 
-Duhr 
-DW1awav 

~lr . FelL ___ _ 
~Ir. Baker __ _ 
~Ir. Bntm; ___ _ 

~lr. Bishop 
~lr . Callahan __ 

.. ~:I· . Creve land __ 
~Ir. Conrad __ _ 
tllr . Dalbey __ _ 
~lr. Jenkins __ _ 
:-'lr. :-'larshnll __ 
:'1~. ~lillcr. B.S. _ 
:-'ir. Ponder __ _ 
:-'Ir. Soyars __ _ 
~Ir . W;,lwrs __ _ 
Telc. Room __ 
~!r. Kinley __ _ 
:-'Ir. Armstrong __ 
:-'Is. Ilerwig __ _ 
:-'Irs. Neenan __ _ 

- .' 

Ext. 
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.. 
Q. Does the FBI make its own decisions as to what to investig-ate and 

what not to investigate? Is that a responsibility or duty' that you 
have as Director or as Acting- Director? Can you clarify ·chis for 
the Committee? 

A. Investigative jurisdiction of tb.e FEI is speciiically conferred by 
statute, directives 01 the President; and o:rders of the Attorney 
General. Therefore, neither the FBI nor I as its Acting Director 
make the d~cision as -Co what to investigate and what not to investigate. , 

Upon assignmerfi: of a speciiic Feder~:.llaw to the FBI for invcstig3.tive 
responsibility, a policy for investigation under this law is established 
thrm.1gh cor...sutta:i:ion ·with the Department of Justice. This policy 
esmblishes uniformity in the investigation of complaints 01' alleg'ations 
of violations of the p~~ticula::c sta.tute. 

Investigation is conducted wh~n info:cmation is received indicating: 
th~tt there has occurred a violation of a Federal law over Wl1ich :the 
FBI hu.s been given investigrrtive jUl~isdiction. Hesults of our investig'u
tions are fUTn:lshed. th~ United states Attorney OT the Department of 
Justice ior d~r~e:tminadon 01 the COUl'~e of any prosecutive action. 

R8(Juests for. F Dr investig-.. ~tions in selectee. civil matters i~l w~lich 
the United S·~a·~cs is O~· may bz ~. pnl'ty in interest ;tre rece;.ved £1'0111 
the Ullitec1 states Attorneys and/or tIl0 Del/~u'tmei:1t 0: Ji.ls·i:ice. T~"j(~se 
~tTe J1:1ncllec1 in strict corlfo::cmity w5:~b g1.i~. delincs. furnishec~ by t;lC 
D~?(l:ctD.19iYt as are ~lso invesl:iG'atiolls of violC1:~io :i1S of -(1-"'0 c:v~l J:i~~;hLS, 

ctntiriot, election laws, and €'..~·r::itru~j~ l~ws. li'u1'thei', wl:..::n'c the:.:.'~: is 
l1n "'~T ·'·~ll· 11ty ''In' e':'11r..·~ l·- Y ''''S{·l·o··.,':'l''O·l ",-" 10' b!:> CO"'Sl"s"·e"'· ,,";'.1. D-:. · )~l··J. .,::> . . ... ,\..c U I. "... L., ~ .. e><.I.e.. J >. VU c; H L He.. w.lL.d \::1 ( J. 1.,[J,t;;A1L 

policy, the issue is resolved by rele:;..'ral to the Attorney Gcne::..'~l fa:.: 
decision. 

The p:cactical imple:lilent<..tion of investigative policy within -Lhe 
perimeters of our invGstigative ju:risdic"i:ion is done by supervisory 
control in each field office and at F~I Headquarters • 

.. 

,. 
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(6-20-72) .. .-". r. 
FEDERAL BU.l{£AU OF INVESTIGATION 

~e D~ecto'r. 
-Mr. Felt 
-Mr. Bates 
-Mr. Bishop 
-Mr. Callahan 

f -Mr. Campbell 
-, Mr. Cleveland 

. -Mr. Conrad 
-Mr. Dalbey 
-Mr. Marshall 
-Mr. E. S. Miller 
-Mr. Ponder 
-Mr. Soyars 
-W..r. Wallers 
-Mr. Kinley 
-Mr. Armstrong 
-Ms. Herwig 
-Mrs. Neenan 

LEGAL COUNSEL / 

'~Zil .1972 

Mr. Mintz 
-Mr. Boutwell 
-Mr. Burke 
-Mr. Donelan 
-Mr. Hotis 
-Mr. McLaughlin 
-Mr. Miller. 
-Mr. Williamson 

Miss Devine 
-MiSS Hardy 

See Me, Please 
_Call Me, Please 

. Note & Return 
-For appropriate 
-action 

" <:: - - .,/ 

i/ 1/ 
v 

Legal Counsel 
Room 5642 

-. ---------- -----_ .. _---- -
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TRAINING nIVISION 

CATTON: The new locat'ion, of the- Ace.. ~emy substantially interferes with \vhat 

ce was a prime attratt~on for law enforcement officers-an op~ortunity to 

e the sights in the CapitalL Most of the classes formerly were held here, 

t at ~uantjco, and'the officers spent a part of theii'weekends as tourists. 

~s will not now be possible except by specia~ ~rrangemen~s for' transporta-

,)n. \.Je might be wise ".to arrange some system by which the students can char-

r buses to the Capital .. on weekend days. 

fE:--"DA'JCE: Some think that we w: 11 have difficulty in filling the 500 man 

,)ta for each session of the FBI National Academy, at least if we adhere to 

c present quality stand~ds. 'They reason to this conclusion from three 

c tors, as follows: 

1. Present Ace'demy ~raduD.tes, ",Tho , occ~py many responsible pORi tions 

in 1 a",' enforcement, are not anxi ous to send many of the ' III(~n under 

them. A graduate always has enjoyed high status ~ocally, which would 

be substantially diluted by numb-ers. 

, 2. Most la\v enforcement agencies aye perennially shorthAnded nnd are 

reluctant to send more than one man now and then. 

3. Many office~s and their departments are now "degree consc 111us II and 

can meet this need through local colleges and community colleges. 

Many officers are paid hjgher salaries for college credit obtained. 

They can ~Erxxx reach this objective without having to spend 12 

weeks here. 

we fail to achieve and'maintain the 500 man quota we may be faced with 

GmenbergI Gray-.3385 
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mother request, or even a demand, to allow the Academy to be used to tuain 

\,Qents from Secre,t Service and other federal agencies ~ Mr. Hoover previously 

.ad such requests from some Congressmen and fr,Jm the Of!~ice of Management and 

~udget. He rej ected ,them on the ground that the Academy would be filled to 

'apacity'vith policemen. The resu~t was that a separate academy for other 

-ederal law enforcement agencies was schedul~d ' to be built in Prince Georges 

ounty, Maryland. I understand, however, that construction' is stalled for 

' orne reason. Perhaps those who want us tO ' assist in'training for other agenci ~ 

~ ill have another ' try at their proposal. Moreover, it ~s possible that some 

:light propose a "spinoff" in which the Academy becomes some sort of National 

Craining Center for La,y ~nforcement, separatpd from FBI management. 

" J 

~!TR:-J Cl"l .. PH: I suggest that a close look should be tal,en at the curriculum 

,:or the ?BJ National Academy. We are the Federal Bureau of Investigation an(; 

'>Tesumnhly, the ablest criminal :investigat:ors in the nation. \But ,,'e teach ve::: 1 

oittlc "investjQ'ation" in the .~cademv. \.Je teach firearms, def~nsive tactitl"s, 

law, forensic science, fingerprint matters, police management, sociology, psy 

:olo~y, etc., but nothing of consequence in homicide investigation, robbery' 

: nvestipation, and so on. ' It seems to me that training in these latter subjec 

,'ould 1)(> of prime interest to the officer and his community. 

:)ast de fects in the curriculum, if any, had little or no effect on the pop-

.llari ty of the FBJ No? -:i:·nal. Academy.' Hany officers have told me that what the 

l earned here was q'..1ite secondary to the fact that upon graduation they were 

ushered into an elite status of great potential benefit to their careers. If 

• ,. 
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~ value to the officer of this elite status is substantially reduced by a 

rge volume of graduates, as roRNX~ many present graduates frankly.fear, we 
... 

'f find it ",1ise to tailor a curriculum of maximum practical value tp 
the 

I 
I 
! 

.1 

I 
t 

I 
.\ 

I 
Academy: 

ficer in his daily work. Otherv.1ise, ,.;rhat special attraction has our I 

offer OVE!=- and beyond \.;rhat the officer can f~ nd in hi's local college? The 

tter instntutions.can teach, and do' teach, a number of courses similar to 

rhaps it would be \.;rise to start polling the students -by official question-

res on possible changes in the curriculum. What do we offer too much of, or 

',0 little of? What courses might be discarded, and ,,,hat new 'courses added? 

think we have not been qnite so open."ninded \.;ri th the students 
the past, 

.j 
! 

it perhSiPs the time has corne for a change. Nmv that we will be selling less ' 

.:.atus and more product we had best make sure that the "customer" is as sat- I 
; 

,fied with the product as we can make him, as sure as we can that our product 

~ sufficiently unique in its practical value that it is much better than 

-d ng to be had elseRhere. 

r 
I ' 

, . 
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:~STRl1CTORS: The following points concerning th0. instructor staff may need 
... 

o be inquired into at some time: 

, 
\ 

1. Expertis'e. The present FBI National Academy class is the first, to 

my knowledge, in which the Bur~au violations . are .taught to the 

class by :instructors who are essentially "academics," not respon-

sible for supervisi'on .of those violat:i ons. ·We long have had lecture~ 

to the Academy on Baru~ Kobbery, Insterstate Transportation of 

Stolen Hotor vehicles, and other violations on which we gRxXxNget 

a lot of help from the police. J.'he obj ect was to increase the help 

an,l cooperation that we get 'from them. The lectures were given by 

, 
I 

a supervisor assigned to the desk handling ·that violation. J.'hat I 
no '.: 

I , 
loneer :i s, true; the vi olations will be taught by memhers of the .. in- I ,-

i , 
I 

I struction staff at Quantico. 

I suppose that I am in the minority in saying this, but it seems 

obvious to me that a subject is best taught ,by an instructor who 

"lives" that violation in his daily work. He is the most knm"ledge-

able about it, and is the most interested in encour.aging pol:i ce 

cooperation nn that field. He will show the most enthusiasm, a 

quality that is infectious. tie will be listened to more carefully, 

having been :introduced as the -real "expertll in the area. ffin short, 

I submit, 'he will do a better job' for everyone. 

The chanf-e was made because of problems created for the General 

Investigative Division and others in sending their supervisors to 

~antjco rather than simply down the hall when the classes were 

ff 
': 
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teld in this building. I am not ~ntj~ely satisfied, however, that these 

"roblems could not be resolved by scheduling and by assigning a few extra 

~upervisors to the division concerned so that the instruction continues bein~ 

~j ven by the "real experts. 'I 

2. Balary. We have instructors at Quantico drawing salaries as high 

,_.. .JA1J,b j{J.CrtCi.:· 

as department heads in some large universit1es( With this I have no 
area I 

quarrel, but it is a possible X~R of criticism. I think the rep-

utation of the FBI is such that Congress and the Executive will con
those 

tinue to go along with unusually high pay f~r/FBI Agents who pursue 

maj or crim:l nals and ,,,ho supervise such work. I doubt, however,. that 

v 

the oneress and the Executive would stand still for salaries like 

those described above being pajd to Agents who are teachers only. If 

I am correct in this, the answer may be in IITenure, II below. 

3. Tenure. I f a full time teaching as s ignrnent at' 1u?-ntico is held to 

a limited term, such as 2 or 3 years ., the Agen: so assigned would 

be regarded as n regular Special Agent for all purposes who is only 

temporarily assi !',ned to teaching. The Armed Services apparently hand1. 

such matters in t:his way. An 0 ~ficer is given. a IItour of dutyll (2 

years, I have h~ard) at West Point, Annapolis,or Colorado Springs 

and js for that. period at teacher. At the end of the period, however, 

he returns to rep,ular duties. This may be the answer to the pay prob~ 

lem described above. As to the instructors from Office of Legal Coun -

se1, I would hope ,that their tour of duty as instructors would be a 

Green berg!Gray-3389' 
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toward administrative advancement for them. ')ng step 

4. Titles. I suggest the thought that titles such as ' ''Dean'' of 

this and "Dean" of that,. v.'hich I hear are, being cons idered, 

may be a' bit pretentious for an institution that is essentially 

a training school rather than a college, and in which the long-
i 7' ,.' est class lasts only -t2 1veeks. Also, ~t would be more consistent 

with the tenure theory mentioned above i~ the ~uant~co hierarchy 

used only the standard Bureau titles. 

line SJG~:::NT OF DPTIES: T suggest that there should be the sharpest X:.XE.E:e of 
~arcation drawn between administrative duties and academic duties, so that 
ilher I~p,-,s·ec.oEi:- will have any reason or justification for crossing over to 
~ area of the other. It is, sound bus5.ness practice, as you know, tO,grant 
employee full authority in a carefully delineated area and to then hold 

n completely responsible for that area. This is the way, I understpnd, that 
leges ar~ run. Ihe business manager has no direct control over faculty and 

'riculum and whoever controls the latter has no control over ,physical oper-
ons and fj nances. . 

TAL AND REL~ GI OllS: There seems some potential for trouble here, though I 
unable to estimate how much. 

1. Race. To my knowledge, there is, not a si~gle black man on the staff 
at Quantico. 'lOis is unfortunate. If we school 2,000 officers per 

year you can be reasonably sure that there will be quite a few blacks 
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'lmong them. The absence of a blac~ on tlle faculty \vil1 stand out like a 

:;ore th'lmb. Bear in mind, also, that· we investigate police departments for 

:ivil rights violations, and that we are reqn:ired to not participate in any 

training school which practices racial discrimination. Under all these cir-

: umstances, the absence of a black on the facutty .does not make us 10o~ very 

~ood. 

I 
I 

2. Religious. This is a sensitive subject and I 'hesiteted before ,vritinf' 

I 
about it, but I am going to tell you frankly what I think-members of 1 

I 

-the Roman Catholic faith are so compbetely in control of the Training ' 

Division t;:hat it could prove embarassing. For example, when Mr. 

Casper was still here, the following were of that faith: rlssistant 

. Djrector;.No. 1. Man; SAC at Quantico; and at least four of the six 

Unit Chiefs. fhe situation is still about the same. It is my guess 

that some police officers pick this fact up wh'ile here, and that it 
, 

is not good advertising for the FBI. Our society is supposed to be 

com~:itt~d to a little better balance than that. 

I am sensitive to such matters, and so are many others, and I practic; 

what I preach. Before the transfer of Hotis, we '-Jere 9 in this small 

division. Of those 9, there were 3 Roman Catholics, one Greek Ortho-

dox, and 5 Protestants, which I think a . pretty fair mix. I will not 

turn dmm a capable Catholic to hire a Protestant, nor vica versa,. 

but I admit to having juggled a bit to keep a decent balance. In 

suc~ matters 1 think we must be like Ce2sar t s wife. 

Nor do my observations spring, I contend, from bias. I graduated 
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from DePaul Univers'ity College of Law, a Jesuit school, and in no .. 
place have I ever been better treated. I contribute, to the schoo~ 

as an alumnus. }1oreover, I recognize that the reverse of the 

Training D~vision may be true in other place~. An Agent wh<;>m I 

consider an astute observer, and fair-minded, has told me that a 

Roman Catholic has a hard time making his way in the Laboratory. 

If true, this is equally bad. 

I have heard it said on the outside that the FBI is predominantly 

a "oman Catholic organization. I have denied it and would deny it 

again. My o\VTI personal experience does not lend any credence to a 

"theory that my career has been hampered because I am a ..I:'rotestant. 
, J 

Yet ~his whole subject, on both sides, is a delicate matter on 

which it behooves us to mainta5n a proper appearance. 

< I 

I 

I 
I , I , 
I 

i 
J 

. 
, i 
I. 
I I 

C,ENERAL: I suggest that at this time you need a tighter rein and closer j: 
- ! I 

1 trol on the Train~ ng Division than on any othe~. the others are continuing J ~ 
I ' 

their usual ways and you can get to them in time. But the Trainjng Division! 
. Il 

'ause of the large expansion incident to the new program, is in an lIempire I 
I ' 

Idjng" phase and might need close superviHion until it settles d~. I~ 
! :, 
I ~ 
I ,J 
I ~ 
I • 
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OFFICII or T"~: Olllf.CTOII 

4 . . .. 

•• _ .... (" Mr. fell __ _ 

PER0JNAL ATTE ~r.JQ1{'\a:l_ 
• t 

UNITED 
. MEMOHANDUM 13;..:f73::·.ve!c.nd-

STATES DEPARTM ENT 0 F JUST 1 CE . Mr. Conzod ~ 

FEDEHAL .. DUREAU OF INYESTIGATION 

""'r. Gcb!latdl _ 

Mr. J"nkin~ --j 
Mr. Mcr~hcll _ 

WASHINCTON. D.C. 20535 

. April 24, 1973 

Mr. Mi!lcr. 1: S. _ 
Mt . &;"015 __ 

• Mr. 'Ihc1r.pcn_ I,'::' Wcll"r~ __ 

ME110RANDUM TO ALL SPECIAL AGENTS ill CHA~GE: I :~:.I\:~~~:~ == 
. . I !>1r. A=srrcng -

(A) EQUAL EMPLOYIvTENT OPPORTUNITY - PLAN OF ACTIO:r{~t.Q"~;~~c:-= 
1973 -- Reference is made to SAC Letter 72-18 (B) dated, Margh:28,rwig __ 
1972, which enclosed a copy of the Bureau's Plan of ~ction for 111,?r/'~~~"lan __ 
There is enclosed a copy of the Bureau's Plan of Ac bon for 1973d w..1i~ch __ _ 
replaces that for 1972. You should carefully review the Plan and inStH"e---' 
it is applied. you "will 'be furnished additional copies of the Plan separately 
and copies should be made available to employees and the public upon . 
request. 

Your attention is directed to Objective Number 73-2, Item A, 
which specifically states that the Office of Equal Employment Opportunity 
Affairs wHI maintain statistical data on the accomplishments of field 
offkes with respect to the number of minority individuals recruited for 
all posi tions and women for the position of Special Agent, as well as the 
number of minority employees and female Special Agents working in 

. each office. While it is re:::ognized that assignments of Special Agents 
are decided.at FBIHQ~ Special Agents in Charge will be expected to 
insure that representative numbers of minority group employees are 
included on the clerical staffs of their offices. Additionally, although 
not specifically mentioned in this year's Plan, Special Agents in Charge 
will be expected to continue to utilize minority Special Agents in 
recruitment ac tivity. Also where prac ticable, continue to give 
consideration to utilizing minority clerical emploYf!es in connection " 
with radio and television broadcasts. This is fully consisten~ with the 
Bureau's positive Equal Employment Qpportunity Program which is set 
out in detail in Part 1, Section 10, of the Manual of Rules and Regulations. 

I want to make it completely clear tha.t although we have no 
numerical goals as such for the recruitment of minorities, the Bureau 
does have a continuing basic goal to sustain a steady and substantial " .. 
jncrease of employees. represen"ting all minorities in all assignments 
throughout the service. As an organization representing all Americans, 
the Bureau should be as representative of the American public as 
possible. . 

(Security page attached) 

4-24-73 
MEMORANDUM 18-73 
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(B) ARAB TERRORIST ACTIVITIES - mTERNAL S~CURITY - . 
MIDDLE EAST -- You were advised by teletype dated March 19, 
1973, of information received indicating possible targeting of FBI 
personnel by members or sympathizers of AI Fatah for violent 
measures such a~ letter bombs. 

. In view of this information, immediate steps should be 
taken to strengthen security regarding publication of .home addresses 
and home telephone numbers of our personnel and the identification of 
our employees as members of the .FBI. All investigative per.sonnel 
should be encouraged to obtain unlisted telephone numbers. All Agents 
assigned to investigations involving AI Fatah members or sympathizers 
should be furnished full details, including descriptive material, 
concerning letter bombs so that they may properly caution other 
members of their families who might receive mail at their residences. 
All personnel, particularly those in switchboard and information-type 
assignments, should have reiterated to them the proper procedures 
for answering inquiries concerning employees. It should be made 
clear to all employees that residence addresses or other personal 

. data should not be divulged and any inquiries for same should be 
ro~ted through supervisory personnel for appropriate evaluation. 

Enclosure for (A) 

4-24-73 
MEMORANDUM 1-8-73 
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Acting Director 
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• MEMQ-!.-,AND'UM 4-72 
U;\I(,JJ STATES DEPARTME!':T OF J(~, ,:ICE 

F E J) E n i\ L ILV Jl E i\ U () FIN V EST I GAT ION 

111 /lrl'ly. nlC'OJt· lIrfc/' to 

File' 1\'0, 

WASHINCTON, D.C. 20535 .. 
June 7, 1972 

Memorandum to All Special Agents in Char.ge: 

(A) WEIGHT STANDARDS -- Present weight standards have. been re
vised. New weight standards for Special Agents and Special Agent 
applicants, male and female, are incorporated into the enclosed revised 
FD-300, the attachment to SF-SS, Report of Medical Examination. 
Special Agents are weighed on the oC,casion of their Government 
physical examinations. Henceforth no other regular weighing of 
Special Agents is necessary. However, Division Heads, Special 
Agents in Charge, Inspectors, and other Officials may, of course, 
weigh Special Agents anytime circumstances indicate such action is 
called for. The existing requirement that male clerical employeesa'nd 
applicants comply with the weight standards as shown on FD-300 is 
being rescinded. 

The revised weight ,standards continue to be related to an 
individual's height and frame. The Bureau recognizes that in some few 
cases individuals may have larger frames and bone structure than would 
be evaluated as L'u'ge. This is likely applicable primarily to SO'lUe young 
people today who have larger frames and bone structure than in the past 
because of better nutrition and diet during formative years. The Bureau 
recognizes that in certain rare cases there ma.y be those whose frames 
definitely exceed L3.rge. Accordingly, exceptions to the weight standards 
set forLh in revised FD-3'OO will be granted only where a Government 
medical examiner specifies t.hat the frame of a given individual exceeds 
Large and specifies a maximum weight for that individual which exceeds the 
maximum on the chart. Each Special Agent in Charge should make it 
completely clear to the Government medical examiners at the facilities 

,affording examinations of FBI Special Agents and Special Agent applicants 
that exceptions should be granted only where medically proper in the 
evaluation of the examiner. I do not expect exceptions because an individual 
with no more than a L3.rge frame does not wish to keep weight within the 
proper limit. 

6/7/72 
MEMORANDUM 4-72 
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These changes are being effected only after very. careful 
consideration and should not be construed as a diminishing of the 
Bureau's coneern over the maintenance of desirable weigl;t by all 
employe·es. To the contrary. it is the Bureau's aim to apply weight 
standards which arC' reasonable for our Special Agent' staff ta. main
tain g-ood heaHh, an c.xceJlent business-like personal appearance. 
and capacHy to properly perform the work involved. 

Even though the revised v.leight standards are directly 
applicable to Special Agents and Special A~ent applicants, there is 
no lessening of emphasis on maintenance of proper weight by all 
clerical employees. In this regard reliance will be placed on the 
evaluation of the interviewer concerning personal appearance of . ' 
applicants , and on the evaluation of the rating official as to personal 
appearance on performance rating reports of employees . 

I 'Yish to make jt clear that the minimum height for 
Special Agent applicant.s is 5'7" for both males and females. The 
weight standards on the revised FD-300 begin with a hejght. of 5 '4," 

. for men and 5' for women as heretofore so that the st.andards will . 
be useful as. a reference guide for clerical applicants and employees, 
particularly with rcsp~ct to pre-employment physicals. A supply 
of the revised FD-300 is being sent separately and manu~l and form 
revisions are also being prepared. 

6;"i/72 
MEMORANDUM 4-72 

(B) EQUAL EMPLOYMENT OPPORTUNITY -- Enclosed for your infor
mation is a' copy of a press release announcing the establishment of the 
Office of Equal Employment Opportunity Afffl.ir!S. Representatives of the 
Office will visit field offices, meet \vith community leaders and other 
prime sources of recruitment, and assess and stimulate field programs. 
One objective of the establishment of the office is to provide visual 
and tangible evidence of the sincerity of the Bureau's program and 
these visits to field offices will be a part of this theme. It should be 
completely clear, however, that I am vesting in each Special Agent in 

. Charge the responsibility for application of a forward looking Equal 
Employment.Opportunity program in his office with attendant partici-

6/7/72 
MEMORANDUM 4-72 
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}Jation by representatives of ~ach ofn,ce. In this regard, I expect that 
the Bureau's Plan of Action for 1972 a,s transmitted by SAC Letter 
72-18 of 3/28/72 will be vigorously implemented. Circulation of 
opportW1ities in the FBI for minority group members and attraction of 
those interested and qualified remain the re'sponsibqity of field offices. 
Accomplishments will be measured. It is expected that individual 
field office programs will be regarded as effective and positive on the ' 
occasion of assessment by the Inspection staff .or representatives of 
the new Office. 

6/7/72 
MEMORANDUM 4-72 

(C) GROOlvllNG AND PERSONAL APPEARANCE STANDARDS -- We 
recognize that the manner and style of one's clothing or in which a 
person wears his or her hair is a matter of personal taste and judgment, 
as well as a matter of individual pride and self-respect. 

-
All members ' of the FBI should be ,advised that the standards. 

for acceptable clothing at work and in the performance of their duties 
will continue to be that clothing be neat, clean and not extreme. 
"Extreme" means beyond the usual and customary standard of attire 
whic.il is cont.emporary and typical of that worn in the business and 
professional community. 

They should be informed also 01 the follO\ving standards 
governing hair grooining: (1) Employees of both sexes are expected to 
maintain a neat appearance and to keep their !lair c1ean and well-groomed 

at all times. The hair on male employees should be combed back a1011g 
the sides' so that it ,does not cover any portion 'of the ear and should be 
kept at such a length that, if combed straight down, would not extend 
below the middle of the ear. The hair should be of moderate length in 
the front and com~ed so that it does not covel'. the eyebrow. Hair at the 
back of the neck. shall be cut or groomed so that it does not ext'end over 
the top of the shirt collar. (2) The maximum length for sideburns shall 
be to the bottom of the ear lobe and the, hair shall not extend forward in 
the fashion of "mutton chops." (3) Mustaches may be worn if they are 

6/7/72 
MEMORANDUM 4-72 

.. ''' . 

- 3 -

, 
Gr,eenberglGray-3397 

" 



0; moderate length, are neatly.trimmed, and do not extend downward 
around the corners' of the mouth. (4) The rest of the male face must 
be clean-shaven. Beards are not allowed except in cases of skin . 
ailments medically certified as such that shaving would be impracticable. 
The "medical" 'exception "rill apply throughout the standards but will 
require that the medical certification be submitted to Bureau Head
quarters for concurrence. 

Over the years, the dedicated men and women of the Federal 
Bureau of Investigation have compiled a magnificent record of public 
service in behalf of the American p<?ople. Men and women of the FBI 
are held in high esteem by our fellow Americans •. 

The American people trust us and are confident that we will 
. continue to perform our duties in their behalf in an exemplary manner. 

That degree of trust and confidence, was achieved by our outstanding 
performance of our duties and by .the neat, well-groomed appearance 
we have presented to the American people. . 

Although performance can never .be estimated or judged by 
appearance alone, the standards of neatness. and grooming adhered to by 
the men and women of the FBI have created in the minds of the American 
people an imag:e of faithful and profe~sional performan.ce of, duty~ 

Accordingly our appearance has, . ~nd Will, contribute to the 
efficiency of our service in behalf of the American people. Therefore, 
extremes in clothing and in hair length or style are to be avoided. 

Sketches will be sent to you separately showing examples 
of acceptable male hair grooming. They are .not to be reproduced and 
are set out merely for your guidance. It is not intended that anyone 
should pattern his appearance after any of the~2 illustrations. I believe 
that all employees will understand the need for such regulations and will 
give us their fullest cooperation in this matter. Further, I am relying 
upo'n you to provide the brand of leadership which may be require.d 
within your Division to ensure that these modifications in policy are 
explained and implemented in a manner in keeping with the finest 
traditions of the Federal Bureau of Investigation. 

Enc. for (A),& (B) 

6/7/72 
MEMORANDUM 4-72 
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3-45 (Rev. 9/6/72) C 
f • FEDERAL BUREAU OF . ESTIGATION I 

DIrector 's OHTc~ 
Mr. Felt, 5744 

Mr. Baker, 5734 
,--Mr. Bates, 5706 
, Mr. Bishop, 5634 
,-Mr. Callahan, 5525 
-Mr. Cleveland, 1742 
-Mr. Conrad, 7621 
-Mr. D:llbey, 5642 
-Mr. Jenkins, 5234 
-Mr. Marshall, 7746 
-Mr. Miller, 10269&D 
-Mr. Ponder, 525,6 

Mr. Soyars, 3114 IB 
-Mr. Walters, 4130IB 
-Mr. Donahoe, 5734 
-Mr. O'Connell, 5519 

~inley, 5633 
Mrs. Metcalf, 5633 
Mrs. Neenan, 5633 

=Miss Smith,' 5744 

Conveyer Sta., 1213 IB 
-Mail Room, 5531 
=Messenger Room., 7529 

Call Me, Plea~e 
_See Me, Please 

1972 

,Mr. D.:i. BrCnnan,Jr. B-110 
-Mr. Gregory, B-110 
-Mr. Feeney. 4519 
-Mr. J. Cox, 3230, IB 
-Mr. Roderick, 3117 IB 
-Mr. Day, 912 9&D 
-Mr. Dunphy, 3310PO 
-Mr. Fisher, 7541 
-Mr. Healy, 4704 
-Mr. Jackson, 5509 
-Mr. Price, 22G4 
-Mr. McDonough, 2260 
-Mr. McMichael, ~266 
-Mr. Perritte, 7110 
-Mr. Quinn, 4258 
-~-Mr. Row, 6221 IB 
-Mr. Suttler, 4248 

Mr. Tullai, Quantico 
=Mr. Walsh, 5525 

Mr. BeckJlI~r, 1521 
-Mrs. A. Smith, 5302 
-Mr. Haisten, 4732 
-Mrs. Lockhart, 5263 
-Mr. W. L. Marshall, 5244 
-Mrs. Sisk, 3137 IB 

Mrs. Smith, 9149&D 

Mr. Marsden 
-Mr. Atwell 
-Mr. Codi 
-Mr. Schweitzer 

M ____________________________ Room ________ _ 
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ALL INFORMATION CONTAINED 
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In Reply, Plcrut Rcjtr to 

File No. 

C· PERS( .AL ATTENTIO 
MEMORANDUM 4-72 

UNITED STATES DEPARTMENT OF JUSTICE 

F,EDEHAL ... HUHEAU OF INVESTIGATION 

WASHINCTON, D.C. 20535 ' 

October 3, 1972 

Memorandum to All Special Agents in Charge: 

.----_-:>"-: 
Mr. folt __ _ 

-it. Dolqs __ 

MI. Bishop -- I 
HI. ColllJhcm - ; 

MI. C)llvc)ond -

MI. Canred -

MI. J)~I"'''': -
MI. Tp.nk:m_ 

MI. Morshal! -

l>!l . J-Hih~l. L.S. -
M:. P:>ndcl _ I . 
M,. Soyers _ r-

MI. Wol:cfs _; 

Telo. Room _~ 
Mr. Kinley ~- ' 

(A) FEDERAL RULES OJ; CRIMINAL PROCEDURE _ 1972 AME ~~ ~::,~:n_g = I 
ments -- The Supreme Court has approved 18 ,amendments to the _'_'6_, N_·E:_en_a_D:.::.:~ ; 

Federal Rules of Criminal Procedure and has ordered that they aFe-----

to go into effect on October 1, 1972. , 

Th~ amendment~ vary in importance from those of a mere 

editorial nature to those clarifying aspects of procedural law which have 

been uncertain. Your attention is particularly directed to. the following 

am endm ents: 

Rule 1 on "Scope" is amended to make clear that the rules 

are applicable to courts of the United States and, where a rule so 

provides, to proceedings before United States Magistrates and state or 

local judicial officers. State and local judicial officers are ~overried by 

the rules 'only when a rule specifically so provides, as· in Rules 3, 4, 

5, and 41. 

In the past the Initial Appearance before the magistrate and 

the Preliminary Examination were dealt with together in old Rule 5 on 

"Proceedings Before the Commissioner." As a result of amendment, 

however, they are now separated into two rules in order to prevent 

confusion as to whether they constitute a single or two separate 

proceedings. Rule 5 is now entitled "Initial Appearance Before the 

Magistrate, ., and new Rule 5.1 is entitled "Preliminary Examination. " 

Rule 5 has been drafted on the assumption that the Initial 

Appearance is before United States Magistrates as they are deemed to 

be reasonably available for that purpose; but if experience indicates 

that frequent appearances must be made before state or local judicial 

officers, an additional rule must be dr~fted detailing the procedure 

before the latter. Rule 5 makes clear that a defendant is not entitled 

to a Preliminary Examination if he has been indicted by a grand jury 

10/3/72 
MEMORANDUM 24-72 
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.. 
prior to the date set for the Preliminary Examination, cir in appropriate 
cases, if an information is filed in district court prior to that date. 
Rule 5 also conta~ns time limits within which the Preliminary Examina
tion must be held. 

Under llew Rule 5.1, the Preliminary Examination must be 
conducted before a Federal judge or a United States Magistrate .. 
Authority to conduct a Preliminary Examination 'was not given state 
or local judicial authorities. Rule 5~ 1 makes clear that a finding of 
probable cause may be based on hearsay evidence, in whole or in 
part, and provides that the Preliminary Examination is not the proper 
place to raise the issue of illegally obtained evidence. 

Rule 40 on "Commitment to Another District; Removal" 
makes clear that an arrested person is to be brought before a United 
States Magistrate or Federal judg.e rather than a state or local 
judicial officer, and that he shall be so taken without unnecessary 
delay. It also provides that the defendant shall be informed of the 
fact that he may avail himself of the provisions of Rule 20 on "Transfer 
from the District for Plea and Sentence, " if applicable in the particular 
case. 

Rule .41 on "Search and Seizure" provides that a search 
warrant may be obtained or issued upon the request of a Federal law 
enforcement officer or attorney for the Government. The title of its 
subdivision (b) is changed from "Grounds for ' Issuance" to "Property 
Which May be Seized With a Warrant" to make it conform more 
aecurat('ly 1'0 th(' ('onl('nl of th(' ~j\lh("livjsj()n. It' j~ al[)() changcd to 
modernize the langu:.I.gc used to describe lhe property which may be 
seized \dth a search warrant and to take account of the holding in 
\Vn.rden v. Hayden. 387 U. S. 294 (1967): and recent congressional 
action (18 U. S. c. 3103a) which authorize the issuance of a search 
'warrant to search for items of solely evidential value. 

, The provision in subdivision (c) that the magistrate may 
examine the affiant. or witnesses under oath is intended to assure him 

" 

an opportunity to make a careful decision as to whether there is probable 
cause. It seems desirable to do this as an incident to the issuance of 
the \\""arrant rather than ha'dng the issue raised only later on a motion 
to suppress L1e e\·idence. If testimony is ta..!.;:en it must be recorded, 

10 .'3/ 72 
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transcribed, and made part of the affidavit or affidavits. This is to 
insure an adequate basis for determining the sufficiency of the eviden
tiary grounds for the issuance of the search warrant if that question 
should later arise. The requirement that the warrant itself state the 
grounds for its 'issuance and the names of any affiants is eliminated as 
unnecessary paper work. There is no comparable requirement for an 
arrest warrant in Rule 4. A person who wishes to challe'nge the validity 
of a search warrant has access to the affidavits upon which the warrant 
is issued. 

The former requirement that the warrant require that the 
search be cqnducted "forth\vith" is changed to read "within a specified 
period of time not to exceed 10 days." The former rule contained an 
inconsistency between subdivision (c) requiring that the search be con
ducted Ifforthlvith" and subdivision (d) requiring execution "within 10 
days· after its date." The amendment resolves this ambiguity and 
confers discre1'ion upon the issuing magistrate to specify the time 
within which the search may be conducted to meet the needs of the 
particular case. 

The rule is also changed to allow the magistrate to authorize 
a search at a time other than "daytime, " where there is "reasonable" 
cause shown for doing so. ·To make clear what "daytime" means, the 
term is defined in subdivision (h) to mean'the hours from 6:00 a. m. 
to 10:00 p. m. according to local time. 

Copies of the new Federal Rules of Cril1final Proc.edure 
'will be furnished as soon as available. 

Manual changes follow. 

10/3/72 
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(B) THEFT .OF MILITARY ARMS AND AMMUNTTION - THEFT OF 
GOVERN1vTENT PROPERTY MATTERS -- Thefts of military weapons 
and armament throughout the United States are a matter of growing 

. concern. Of particular interest are those instances involving burglaries 
of national and state guard armories which, when successful, usually 
result in the theft of numerous weapons including machine guns and 
semi-automatic weapons. It is recognized that these armories are 
generally in rural or remote areas.,with little or no physical security 
given them. In an effort to provide additional security to these 
armories, the U. S. Department of Justice is considering requesting 
that U. S. Attorneys solicit the cooperation of loc'allaw enforcement 
agencies to include these areas in their regular security patrols. 

Our investigation of these offenses must be prompt, thorough, 
and afford no area, for which criticism can be directed at the FBI. Upon 
receipt of a complaint, vigorous investigative and supervisory attention 
should be afforded each violation looking toi.vard the identification and 
prosecution of the individuals responsible as 'well as the prompt recovery 
of the weapons stolen. This will help prevent these weapons from falling 
into the hands of indi~iduals or organizations who can use them against 
law eniorcement personnel, for assassinations, stockpiling purposes, 
and to commit other crimes of violerice. 

As you are aware, .the Bureau of Alcohol, Tobacco, and Fire
arms has increased responsibilitie~ in firearms and explosives matters. 
Frequently, their investigations \\'ill "overlap" or fall within our investi
gative activity under Theft of Government Property, particularly when 
Government weapons or armament are involved. \Vhile the primary 
investigative jurisdiction over the enforcement of the National Firearms 
Act rests with the Bureau of Alcohol, Tobacco, and Firearms, you 
are reminded that the FBI has investigative jurisdiction over firearms 
violations stemming from our investigations in matters in which we have 
primary jurisdiction. All offices should insure that thefts of military 
weapons or armament are promptly and thoroughly investigated as . 
Theft of Government Property cases. Any encroachment upon FBI 
jurisdiction is to be challenged and resolved without delay. 

(Security pages attached) 
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(C) NEED FOR .PRIORITY ATTENTION TO SUBVERSIVE ACTIVITIES, 

ORGANIZED CRIME AND DRUG ABUSE -- I have in the past publicly 

e)..'Pressed concern over three basic problem areas in our society which 

must receive priority consideration as to the resources available to 

the Government. Certainly, drug abuse, organized crime and foreign

directed intelligence and ,domestic subversive' elements within our 

Nation pose immediate, clear and present dangers to our society and 

Government. Of course it should be clearly rec'ognized that we also 

have other vast responsibilities in~addition to the ones mentioned above. 

Although enforcement of Federal narcotics statutes is not 

within the ambit of this Bureau "s primary responsibilities, as you are 

aware' a national coordinator has been designated at FBIHQ with a local 

coordinator designated in each field office. Our liaison with all narcotics 

enforcement agencies has been stepped up and we are aggressively using 

our informant structure in a logical, productive way to contribute to our 

Nation's efforts against drug abuse. 

Our efforts against organized crime must continue to receive 

priority attention due to the magnitude of that problem necessitating 

strorlg FBI"action and superior performance. 

The recent tragedy during the OlympiC games, literally before 

the eyes of the world" amply demonstrates the terrorists' lack of concern 

for life as well as their willingness and capabilities to commit heinous 

crimes disguised as political acts. Within our society ar.e elements who 

glorify guerrilla warfare and terrorism. Weatherman and related New 

Left terrorists and. black extremists are of particular concern because 

they boldly proclaim an aifinity for the third world communist 

revolutionary movement and, significantly, support such guerrilla 

movements. Their incongruous logic, obsession with revolution and' 

!mown ability to engage in symbolic acts of destruction make them 

particularly dangerous t9 our free society when they continue to operate 

from a highly sophisticated underground apparatus. 

Subyersive elements in our society engage in a broad range of 

activity including deprivation of the rights of others by violent demon

strations and civil disobedience which frequently are also intended to 

force foreign policy decisions into a direction comp?-tible with the overall 

10/3/72 
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objectives of the international commUnist revolutionary movement. 
They also engage in harassment of law enforcement and killing police' 
officers because they represent the most visible evidence of the Govern
ment structure, and even outright terrorism by bombing is, becoming 
common practice. 

'While the three problem areas mentioned above must receive 
priority attention, thi~ in no way relieves you of your responsibilities 
with regard to othel c:-iminal viola~ions, as well as in the field of 
civil rights. I, recognize that no additional manpower will likely be 
available to handle our vast responsibilities. However, by careful 
streamlining of our operations, use of iImovati~e and imaginative 
pr'ocedures, alld careful utilization of the resources available, plus the 
esprit de corps that has so long been the FBPs trademark, we will 
accomplish tIlis entire job that must be done. 

10/3/72 
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L. Patrick Gray, ill 
Acting Director 
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!!smorandutl to I1r. Eo' S. Hiller 
ne: Viet'l1am Voterans Agninst tha ltar (\.TVAW) 
lOG-4.4G092 

ACTION! 

Attached for npproval are letters to Honorable 
. H. n~ Ho.ldeL;nn not 'the Whi to House and Acting 1\ttorncy G8ncrnl, 
wi tIl copies to the Deputy' !~ttornsy GenGrnl nod llCtiD~ Lissistant 
t~ttorIley G;)nsral, i:ntcrllG.l Security Division, contuining above 
~nforr:L.'l.tion. llL) 
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1 Mr. A. Rosen 
1 Mr. T. E. Bishop 
1 Mr. D. W. Bowers 

l~Y 3l, 1.972 

nY LIAI~O:i 

1 Mr. E. S. Miller 
Mr. To .30 Smith 

· '. 

Hc!!or:>blc H. n. J1D .. l.de·~~ 
A~$ist~~t to tb$ P=csidc~t 
'Tho \'fhlte l!:::r~so 

~i = Mr. R. L. Shackelford 

C)-, Mr. R. Lo Pence 

t;-n.zhinbtC!l, D. C. 
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SP. N FRAt~CI seo 
FROM LOS ANGELES (130-77703) CP) 2P 

,I· 
" ;' 

VIETNAM VETERA~S AGAINST THE WAR (VVAW), IS - REVOLUTIONARY .. 

ACTIVITIE:S. 

, INSTART DATE SOURCE WHO HAS FURNISHED RELIABLE INFO IN PAST 

ADVISE;) A~J U~iIDC:~~'iIFIED REPRSSEtjTATIVE ?~ot'1 ~1C GOVERN FOR PRESIDENT 
, ' ' 

COMMITTEE WAS PRESENT AT A REGULAR MEETING OF VVA~ MAY T~ENTY FIVE 

LAST. ~ 
VVAW IS AN ANTIWAR ORGA~IZATION ORGANIZED IN SIXTY SEVEN ~ 
VITII HEADQUARTERS IN NE~ YORK CITY. ITS PUBLISHED OBJECTIVE 

IS "TO DEMAND IM~EDIATE SECESSIO~ of FIGHTING AND.~~E.,· 

WITHD?A,;AL OF ALL AHERI CA N TROOPS FRO;1 I NDO CHI NA .... ',,(iL) 
'·1;: .. .',~·;-;1 .. 

,~~ ~~ :~j 
.... ~, .... ~ 

rul AT THIS MEETIN3, MC GOVERN REPRESENTATIVE STATED A STATION ~ASC: 

I 
~!DULD BE LEASED BYJ1C GOVERN COi'lMITTEE MlD FUR:nSHt:n TO VVA;1 FOR 

PURPOSE OF BARNSTORr,lI ;.JG COLLEGECAMPJJSES BET\'JEEN. LOS AN2ELES AND 

":SAN FRANCISCO DURING PERIOD OF ~1AY THIETY THRUJUr~EJ\'!O tlEXT. THE 

PURPOSE Or SPEECHES IS TO VOICE O?POSITlOil TO li!\R IN VIET!lA~:~ 
E~lD PAGE 

.. _. _ ... _. ... _ •• 00_" •• - - •• 
- --- _.- ,~ ~., ."., .. _., -
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THREE ME~3ER5 OF VYA~ FROM LO§ ANGELES TENTATIVELY SELECTED· 
TO PARTrCIP p.TE I N THIS TRIP ARE: I I -PREVIOwSLY ARRESTED 

. 

I~ DEMO AT \-IASHI :iGIO:;, 1). C., SPONSORED BY VVA,L; I I 
I ONLY KNOWN ACTIVITY oF! I 

. 
SOURCE FURTHER ADVISED ONE UNIDENTIFIED VVAW MEMBER.FROM SAN 

.fcHfj .......... nl:. l7f: •. "' ... 'I'.r\ BEACCO;';?ANYI~:GAB.oVE:LISTED IllDIVlDU~LS'~ 
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To insure the most effective use of the limited number of 
personnel available for liaison assignment, every, effort should be made 
to avoid designation of mail for delivery "By Liaison" where such 
handli.ng is not absolutely necessary. .Mail will continue to be delivered 
to The WhHe House "By Liaison" and mail for the Central Intelligence 
Agency and National Security Agency should be similarly marked as 
this is picked up by courier from these agencies who visit the Liaison 
Section daily. Mail for other agencies should normally be designated 
for delivery by courier as the Burea~ I s efficient Courier -Service makes 
visits vNice daily to other U. S. agencies in the Washington area. 
Normally, mail should not be deSignated for delivery "By Liaison" 
unless some discussion with the addressee is necessary and requested. 

In addition to domestic liaison matters,. the new Liaison 
Section will coordinate the supervision of our offices abroad and will 
direc tl y supervise Foreign Police Cooperation matters. 

11-22-72 
MEMORANDUM 19-72 

I'> . 

t!f. .. , 
" 

For the Acting Director 
W. Mark Felt 
Acting Associate Director 
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UNITED STATES GOvERNME1\'T Blta. ..;.:'; 
Iliahop_ :·.' 
CDllahM _ .... ,:. 

Memorarldum ... 

" ' 

... 

DATE: 7/14/72 

I-Mr. 
l-Mr. 
I-Mr. 
I-Mr. 

Felt 
'Donahoe 
Miller 
Decker 

. ' 

Campbell __ ". ' . 

"Clcvol&lld -":' '':~J 
. Counod __ .:.'::~ 

', : ' . Dalbey ~,. ' ,., 
.. ". . . Jenkin. __ . :':.' 

. ' .' .'," . ..•.. lIarahall __ ' .-~ 
.. : .. .... , 1.:!d·1l E S . -' .-

.~ " ., 1 er t •• - "'H:' 

_ :..... ...... POllder _.__ ... 
" .. " SoYllnI __ . ' .'. 

. ' .. ' .' "'altere __ ~ .. 
" :, ... ; '.:'. Tele. Room .....:.:.:-:' 

>1''' • ,". • . . ::. . .';'::. '.:' ::: 'lir, Kialey _ . . :,:. 
,suBjECT: ···· LIAISON SECTION . . .. .. ::,. ld.r. A.rmatronr_ ,.. io 

. ::'. . M •• Herwi, _.: r, 
., . . ' . . . "." N .• 

• _~ '! . '. ' •• "';' :,'. :, .. • Inrs. eeo&n . , ,. . ;'... . "7:' :. 

\/;',: : .. : ,;, ,'. ':'. . This memorandum is in response to Mr. Gray IS '" ':':. ' '. ;'" :.:. _:.??:::;.:~ 
. '.:. ' "'~' . comments concer'Ding your memorandum to Mr. Kinley 6/30/72., '. ' . : ~I~/X' 
'::. ":: .:' :M.r. Gray asked for a review of current and past liaison -.. ' :.' ... '.1: . ;;-;" ~;. 
" .. ': ~,:'. procedures. . .. , .. ::' :'::;'. :';~ 

':,., . :.: : " :,' . '.. . .... :~r~ .,> 
.,:'. ;"~ .< .. , ...... The supervision of our foreign liaison representati'les .. .... :.:< .. 

.. . .·was not affected by the conversion in 7/70 of the Liaison . - . ;::.' '.: > 
p'~;" "Section to the Special Coordination Unit. That responsibility . ': ~':':.; .:, : .. 

continues to be handled in the Special Coordination Unit in . -' ...... : .. <, ' 
the same manner as it was handle~'in the forme~ Liaison Section. -~~!~ 

.', ; '.: 'This memorandum, therefore, is addressed to the question ' of . . ". '._, <."·r 
', ' '. the Bureat,i' s . qgrnestic liaison operations. . " .: :'. "' :~'-. -. :.~ .. :"';{:'" ... ~ ~ .:. ,: .. ' . -, .. ':::' :':: .. . ,-: : >:.:;~ 

,''' . ... Forme:~ .. Lia-ison c~ection ,. -:., .- '., . . : .;~~PJ" 
r~~, J:Pe ohj ecti ve of the Liaison Section' was, .~through .. :' .-;, -;. 

, . . . ' 

~ " 

.:" " 

the dev.elopment · of high-level contacts in ,appropriate U. S. : .... :' .. ;: 
agenciE}s, to insu;re that the Bureau's business with those :. -.. 

, , ) , . 
agencies was accqmplished promptly, effectively, economically, 
and with a minimum of jurisdictional or policy ·problems. 
By the establishment of effective liaison contacts, we sought . 
to recognize and solve minor problems before they became 

..... . 

. ..... 

. maj or problems requiring protracted and expensive negotiations :: . :'._ ... 
between the Bureau and other agencies. . .. >~~~<':'~ 

Procedures u'nd~r Liaison Section 

The objecti ves ci te.d ,:abov~ wex:e ;.3:chieved by .. plJl:ping 
seasoned Bureau representa ti ves "of broad -exp~.i:ence :: 'fn ·,c'ontact 
with officials at the highest levels of other agencies where 
the Bureau ei ther needed help'l(Rr, had con,curjI'ent interests .. {'" 
In the former Liaison Section.'; ten rlg'Ehrts~~l;'nitained~~iai'son 
with'~pproximately 81 u. S. agencies including:maj~r intelli
gence agencies, the ·military, otbe~fhlajbr depar~~~p~jnbureaus 
and commissions and many lesser agencies. They'frequently. 
visi te.d the maj or agencies, developed a broad knowle,.dge of 

, i.: 

, . 
. SEE ADDENDUM PAGE 7. - ; , ": ~ 

., ~. . ":. t' 
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Rc: LIAISON SECTION .' :,~ .;,!·l 
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their operations and e.stablished a close personal rapport with 
high-level officials in those agencies. For example, in matters 
of major importance the liaison Agent could make immediate 
personal contnct with Cabinet officers, directprs of bureaus nnd 
ronny other officials of the highest level. When our investiga
tions required interview.s of persons of this caliber. the inter
vic~B would be handled by the liaison Agents in order that the 
intervie'ws could be accomplished without delay and with a 

',' .. ,. " I 
, ' ,} I I 

. ' = 
" ' ,' I 

, I 

. : .~., ! 
•• ,. t ., ! 

.' , 
: :. ' , I 

, ' , 
" • I 

minimulU of inconvenience to the official involved. ' Many of these ' .' 
high-level contacts were the result of years of development by .~ .. 
the Bureau liaison representatives and through them we were able 
to obt~in assistance which might otherwise have been difficult 
or impossible to obtain. Some examples of this type of support 
are the following: ' 

Nat5.onal Security Agency-One of the Bureau's 
secure telephone sys~ems was provided and 
installed by this Agency at no cost to the 
Bureau, a savings of approximately $150,000. 
Through high-level contacts in this Agency, 
we have also been able to secure the results 
ox its technicnl research which might have 
been difficult or expensive to obtain through' 
other so'urces .. 

Post Office-Our close association with the 
Chi0f Postal Inspector and his top officials 
has resulted in that agency providing support 
in some of our most delicate intelligence 
operations looking to the identification of 
illegal hostile intelligence activities in 
this country. 

State Department-In addition to providing 
at no cost to the Bureau another secure 
telephone network and making available to the 
Bureau worldwide mdlle facilities of the State 
Department, our hiB'h-l~vel contacts in this 
Department have on many occasions assisted in 
the speedy resolution of complicated investigative 

,problems both ·in tho criminal and, security fields. 
An excellent examplo would be the support provided 
by the Passport Oftice of the State Department in 
identifying James Earl Ray as the assassin-of 
Martin Luther King~ 
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Memorandum E. S. Miller"'to Mr. Felt 
Re: LIAISON SECTION 

c 
.: ',."~ .... : : . ' .. ' . " 

' Military Agencies-The military intelligence 
agencies have consistently provided excellent 
support to the Bureau in both the security and 
criminal fields. Much of this is ~ue to the 
high-level,liaison contacts developed over the 
years with these agencies. In the Yablonsky 
murder case, the military provided, on very 
short notice at no cost to the Bureau, an 

' expert diving team Which was able to locate 
one of the weapons involved which was an 
essential piece of evidence in this crime. 
LikeWise, the militar has been able to provide 
a weal information to be used 

.HJ+....' ... 1=.0.......... era ti~~~~~!:~d against 

Immigration ~nd Naturalization Service
Through high-level contacts with this Service, 
we have been able 'to arrange with a minimum of 
complicated paper work the speedy deportation 
of persons enterin~ the United States who are 

- consider~d to . be threats to the internal security, 
,'such as Arab terrorists sent to the Uni ted States 

on assassination missions. 

In many other instanc~s, throu~h close ~stablished 
liaison, we were able to avoid the development of situations 
in other agencies which could have resulte? in operational 
problems for the Bureau. Our liaison, for example, with the 
President's Commission on' the Causes and Prevention of 
Violence and the Commission on Civil Rights provided advance, 
information concerning possible publications or statements 
by those commissions which could have reflect§d adversely 
on the Bureau. 

Under these procedure9,the Bureau liaison repre
sentative would be visiting the agencies , assigned to him on 
a frequent basis so that officials of those agencies would 
be able to discuss potential policy problems with him 
before making them a matter of formal correspondence with 
the Bureau., In many of these Situations, the Bureau liaison 

. representative, being fully conversant with Bureau policies 
:and procedures, would immediately resolve· the questi~n to 
the satisfaction of both the ' Bureau and the official of the 
other agency without the necessity of getting into expen~ive, 
drawn out, formal written negotiations between both agencies. 
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Memorandum E. S. Miller to Mr. Felt 
Re: LIAISON SECTION .. 

" 

Special Coordination Unit " .' 

Objectives of the Special Coordination Unit, while 
similar to those previously stated for the former Liaison 
Section, are necessarily less broad and are directed more 

,towards facilitating the resolution of problems raised by 
other agencies than producing effective action by oth~r . 
agencies on behalf of the FBI." , " ... ~ 

Procedures under Special Coordination Dnit 

Dnder the current, setup, two Agents assigned to 
the Special Coordination Unit ~re handling our domestic 
~~aisoD work. One of these is aS$igned to liaison with 
The White House, the Vice President, and the National Security 
Council. ,He is backed up by the other Agent who also attends 
meetings of various intelligence committees and assists the 
Unit Chief in handling inquiries from other agencies doing 
business with the Bureau. 

We have been able in our current system to carry 
on an effec~ive liaison operation primarily because of the 
quality and number of high-level contacts which ,had been 
developed under the 'previous Liaison Section system. 
Although effective, this has really been a holding operation 
largely dependent upon the existing reservoir of well 
developed contacts. ' Due to transfers and retirements in 
the most important agencies with which we do business, our 
established contacts have been deteriorating so that we 
are approaching the point of diminishing returns. This 
situation could be reversed if we had sufficient man power 
to visit the more important agencies, renew old contacts and 
establish new ones. 

Currently, with the exception of our liaison with 
The White House, the Vice President and the National Security 

'Council, our liaison with other agencies is primarily dependent 
upon those agencies contacting the Special Coordination Unit 
either telephonically or in person. 
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Memorandum E. S. Miller to Mr. Felt 
.Re: LIAISON SECTION 

. . ' ./' :.~ 't ' :' f=, ' I 

Costs 
. ;.' .. : :·~·:~~·:i~~;:. 

• I· • ••• ," 

In measuring the cost of a domestic liaison operation~' ; :~ ':.:: ,':'/: 
the only measurable cost is the total salary for personnel . .' .. ~~ 
invol ved. Liaison Agen ts' are normally selected from among .. .": . .' ~. 
Supervisors of GS-15 caliber ($25, 583-$33 7260); that is, men . ':.: .. : .. :~" 
who have the ability and experience required to handle a ... :~ ... <, : . , 
Uni t Chief IS job or a job of similar responsi bili ty. Based .... :.: ":.: i 

. OIl current median salaries, there is set out below a comparison :. : .: 
of the annual salary cost of 'the former Liaison . Section and : .: .. ,;~ ' . 
the 'current Special Coordination Unit. In considering these ~~~:. I 
figures 7 it should be recognized that the Section Chief and .": .. ;. I 
Number On~ Man in the former Liaison Section, and the Unit . : . . ; ! I 

Chief in the present Special Coordination Unit devoted only . ' 0~! 
part qf their time to domestic liaison, and also supervised 
the coordination of our offices abroa~ and' the investigation .~ ~ .: ' 

of the many "Foreign Police Cooperation" cases handled in , .. ......... :: .... _.~ ... ;.:.:-.: .... :.: ..... ~~:.~ ..... ',! 
. . the United States in reciprocity for the' work done for us 
·abroad. The fOrIner Lialson Section also handled other ." ' . .... . :: :~2;' i 
matters, now absorbed elsewhere, such as emergency planning. ' .,. :: \';: . . :/ .. : 
and the Bureau IS participation in the NATO Special Coromi ttee. . . :., . >~> 

· : . . ; :;, .. 

Former Liaison' Section · .' l ;;: : . . ~ ..... , . 

1 GS-16 Section Chief 
'1 GS-15 Number One Man 

)0 - GS-15 Liaison Agent 
pOSitions 

Total: 

Special Coordination Unit 

$33,634 
28,995 

289,950 
$352,579 

I GS-1S Unit Chief position 
·1 - GS-1S Liaison Agent 

$28,995 
28,995 
24,888 

$82,878 

, . . 

1 GS-14 Supervisor 

If, as suggested, the current Spocial Coordination 
Unit were to be expanded to a liaison operation, the increased 
salarj costs should be estimated at $28,995 annually per 
additional Liaison ~gent. Therefore, the propos~d addition 
of three qualified Liaison Agents to the Unit would result 
in an increased annual expenditure of $86,085. . 

We hav.e previously cited examples of tangible monetary 
savings effected through liaison. In addition, there are 
considerable intangible savings which are difficult to measure 
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Memorandum E. S. Miller to Mr. Felt 
Re: LIAISON SECTION 

c' 

such as savings in reduced paper work, savings in man hours 
of consultation, savings in the elimination of unnecessary 
or duplicative investigative effort and, of overriding 
importance, the increasing of our operational effectiveness 
through the establishment of ~ood will with other agencies. 
These savings offset to a considerable degree the increased 

'salary expenditure. 

Conclusion 

Although we enjoy a strong operational relationship 
with other agencies, including the intelligence agencies, 
wherein in marly instances we have face-to-face meetings at 
the desk level with counterparts in other agencies, we 
believe that from the overall standpoint the Bureau can , 
profit from the assignment of three additional Liaison Agents 
to this work. We are not recommending that we enter into 
liaison functions as broadly as we, were engaged in the past 
as we believe such an expenditure would not be justified. 
What we are recommending is the assignment of one-half the 
personnel which had previously been assigned to direct 
liaison furictions at less than one-half the previous cost. 

ACTION: 

For information. 
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ADDENDUM OF W. M. FELT 7-19-72 

.. ' ", . 
, ' 0' 

c 

" 

, ,: ~ ',~ , 

WM,F:c , .. }, 
:::7 . 

'. ,0 0 '. 

, 0 ...~ , 

0', • .. ' .' :'" 

I recommend re-establishment of a Liaison Section on the 
restricted baBis outlined above. ,The Liaison Section should maint?fu 
snl00th and continuing contac;!t with top officials in the intelligence com
munity and related departments. ,We would not change in any way very 
effective liaison maint,ained by other divisions with Congress, Budget . ~ , 

Bureau, Civil Service Commission, Department of Transportation in 
connection \vith hijackings and security matters, etc. This action would 
eliminate any remnants of criticism concerning our liaison. We would 
set lij,'J strict guidelines and carefully select our personnel to insure that 
we would get the type of liaison outlined above. We would guard against 
.it becoming a mail courier operation. 

I recommend the re-establishment of the Liaison Section 
and the adding of three additional agents to implement this. 
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FBIHQ DIVISION VISITS 

, 
> , 

DIVISION 

5 - Domestic Intelligence 

8 - Crime Records 

3 - Administrative 

6 - General Investi:'gative , 

4 - Files ar.d Communications 

9 - Spec,ial Investigative 

1 - Identification 

2 - TraininG" o , 

7 - Laboratory 

11 .- Legal Counsel 

12 - Computer Systems 

10 - Inspection 

13 '- Office of Planning 
and Evaluation 

, ~ . .' , i. '. ~:lo 
'--~~~~~~~~--=--~~~~~--~---- - -

DATE(S) 

May 17, July 12, July 28, August 3, 
AUW.~Bt 10, August 17, 1972; Jan. 30, 
1973 

May 18, and October 4, 1972 

June 27, 1972 and Feb. 14, 1973 

J)i\ 7, 1972 

July 12, August 9, and Nov. 6, 1972 

July 27, 1972 

October 3, 1972 

July 13, Aug. ~;' Aug. 10, Aug. 24, 
Oct. 3, Oct. 19, 1972; Jan. 16, 
Jan. 22, Jan. 30, Feb. 13,.1973 

October 27, 1972 ' 

November 1, 1972 

Novelnber 2, 1972 

November 16, 1972 

February 1, 1973 

.. ., 
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AR. 7:35 AM 

" 

DEP. 6:45 PM 

71 rr~ 9 tiO 0 , 
POA·TO NEVI HAVEN AR. 8:00 AM AR. 7:55 AM 

NEVI HAVEN 
i 

CO~N. 
. FIELD OFFICE . 

VISIT , 

POA TO WDC .D.EP. 5:45 PM DE? 6:40 PM 

i4 '10 1 /1"<'> 0 i7 
POA TO BOSTON AR. 8:00 AM AR. 7:35 AM 

I 

CONN. BOSTON F.O. VISIT 

POA TO WASHINGTON, 
, 

DEP. 6:4S PI.! DEP. 6:35 PM 

?'i ~ 2:2 23 ~.i3 
"-- " 

CONN. AR.7:55-AM 7:30 AM BREAKFAST i.nG. QUANTICO 

- AR. 8,20 AM 
3:00 PM LV; FOR WDC 

10:30 AM LV. FOR 4:00 PM AR. OFFICE 

POA TO WASHINGTON, QUANTICO 

D.C. 
DEP. 6:30 PM RON QUANTICO DEP: 6:40 PM 

'? (.'"'") 29 30 '31 I u.-.O I 
9:50 AM MAC TO WDC AR. 7:30 AM AR. 7,30 AM / 

I 

HOLIDAY 

1:30 PM AR. ANDREWS DEP. 5:30 PM DEP. 6130 PM 

<4 
. AR. 8:.00 AM 

.DEP. 7:15 PM 

11 
AR. 7:30 AM 

DEP. 5:45 PM 

DRUG PROGRAM 
GREAT HALL, DoJ 

'j 8 
AR. 7:37 AM 
4:15 PM POA TO,NORFOLK 

RON 

25 
12 NOON MAC TO MO'BILE 
2 PM MOBILE F.O. VISIT 
7 PM SPEECH-

CRIME CONTROL""CONF. 
BILOXI 

RON BILOXI 

Ibergl/ 

fi.,..l:~ 

~~ 
AR. 8:00 AM 

DEP. 6:00 PM 
POA TO CONN. 

12 
8:45 All. PRESS 

INTERVIEW AT HOME 
AR. 9:30 ,1.1.\ 
10:30 All. POA TO NYC 
3100 PM NEW YORK 

F.O. VISIT 
POA TO CONN. 

19 
NORFOLK, V'A. 
AM DOLPHIN SCHOLARSHIP 

FOUNDATION BOARD 
M'EETIHG 

2:00 PM LV. FOR CONN. 
VIA POA 

12 MIDNIGHT AR. CONN. 

26 
8AMLV.FOR 

NEW ORLEANS 
9:30 Ai~ NEW ORLEANS 

F.O. VISIT 
12:25 PM LV. 

NEW ORLEANS VIA NA 
2 PM HOUSTON F.O. VISIT 
RON HOUSTON 

Gray-3424 

. ~. 
~ J 

("01 N. 

1 

(01 N • 

d' 
~ 

:;om. 

~ 

c... ~'7 
12:J o PM LU/':C;EOIl 

\IEE fit- G 

RO. ~ HOUSTON -
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. 

• ,'oJ 67:45 AM LV. RES • e "71 ~. 8:30 AM MAC TO 
NEWAlll: AR. 7:33 AM 7:45 AM DENTIST 

9:35 AM NEWARK F.O.VISIT B:~5 AM·AR. OFFICE 
12 NOON MAC TO P~IILA. 

CONN. 1:20 PM PHILA.F.O. VISIT 
4:30 PM MAC TO WDC 
5:15 PM AR. ANDREWS 
6:30 PM RECPT.-

FBI ACADEMY 
DEP. 6:30 P,M DEP 6,30 PM' MAYFLOWER 

1.1 -1 12 13 1 .~ 
~ ~ \ 4· 

,7:30 AM LV. RES. 
AR. 7:35 AM AR. 7:35 AM 

d:30 AM MAC TO DETROIT 
10 AM DETROIT F.O. VISIT 

CONN. 12:15 PM /.lAC TO CHICAGO 
1:30 PM CHICAGO 

F.O. VISIT 
4:30 PM MAC TO woe DEP 6:35 PM DEP 6:40 PM 
7 PM AR. ANDREWS 

. 'Pi3 '19 20 2i 
TO PALM SPRINGS 10 AM SPEECH 9 AM MAC TO AR. 7:35 AM 

11:50 AM WIA TO S. F. SACRAMENTO 
2 PM SAN FRANCISCO 10 AM SACRAMENTO 

F.O. VISIT F.O. "VISIT 
12 NOON MAC TO WDC 

RON PALM 51' RIN OS RON SAN FRANCISCO 
8 PM AR. ANDREVIS 

DEP. 6:30 PM 

?rt~ ~~""'" ~7 0'»8 ::.....,.~ dt.. \0 """"'" ~ 
8:15 AM LV. RES. AR. 7:33 AM All. 7:37 AM 
9 AM MAC TO CLEVELAND 
10:45 AM CLEVELAND 

'r/ASHING rON. D.C: 
F.O. VISIT 

1 PM MAC TO CINCIHNA TI 
2:30 PM CINCINNATI 

F.O. VISIT 
\4:30 PM MAC TO WDC DEP. 6:20 PM FOR 
5:30 PM AR. ANDREWS OEP. 6:4.0 PI~ WH APPT. ~6:30 PM 

~-.. . _. -.... ~. -" ----.--.-.- ... ... ---- .--~.---------- -.-----_._-_._ ._---_ .. _._--

i ~ ....... 
All. 7:33 AM 7:45 AM DENTIST . 9:00 AM All. OFFICE 

DEP. 5:15 PM 
.DEP. 6:30 PM . 6:15 PM AL TO CONN • 

8 9 
All. B:05 AM AR. 7:35 AM 

DEP. 5:30 PM 
DEP. 5:55 PM 6 P~ UECEI ECE 
7 PMBOYS CqJB DINNER I 

SPEECH 6,45 PM RECPT. 
11 PM l-V. FOR RES.' WH POLICE 

15 ~6 
AR. 7:25 AM 8:45 AM LV. RES •. 

9:30 AM MAC TO LI A 
2:30 PM LlA FIELD 

DFFI.CE VISIT 
7 PM SPEECH-"GREAT 

ISSUES" 

DEP 6:40 PM RON LOS ANGELES 

22 ?3 :t....r.. 
AR. 7:~5 AM AR. 7:40 AM 

DEP. 7:10 PM DEP. 4:'15 PM 

29 30 
8:30 AM LV. RES. 11 AM PRESS 
9:45 AM UA TO SAN DIEGO 12 NOON SPEECH-
12:30 PM 5AN DIEGO F.b. EXCHANGE CLUB 

VISIT 2: 15 PM USN TO PHOENIX 
3 PM PARADE INTERVIEW 4 PM PHOENIX f.O. VISIT 

; 5130 PM REePT.· RON PHOENIX 

RON SAN DIEGO 

.. 

--...... 
~ 

CO. liN • 

1:00 PII P A! 
IN1 

~o 
7.:.10 All. AL 

!AIJE , 
ERV EW 

TO CONN. 

b6 
b7 C 
I 
".·7 

11 AlI.SP.EE 
PEPF 

RON NEWP( 
CALIF. 

2d~ 
AR. 10:'30 A. 

DEP. 12:45 I 

CH -
EI\.DINE 

RT DEAC H, 

'M 



SUN fV{ON TUE 

. 

2 3. ~1-
AR. 7:55 AM 7:45 AM LV. RES. 

8:15AMMACTO PHILA. 
9:30 AM JULY 4th SP EECH 

WASHII~GTON, D.C. 12:15 PM LUNCHEON 
2:40 PM MAC TO VlDC 
3:10 PM AR. ANDREWS 

DEP. 6:00 PM 

0, 10 118 AM LV. RES., CONN. .... JI 9:03 AM MAC TO IND. 
10:30 AM INDIANAPOLIS 

F.O. VISIT 
12:30 PM MAC TO 

CONN. CONN. MILWAUKEE 
2 PM MILWAUKEE F.O.VISIT 
7 PM SPEECH -NA 

. RETRAINIHG SESSION 
8:45 PM MAC TO WDC 
11:20 PM AR. ANDREWS 

16 17 18 8 AM LV. RES., 
CONN. 

9 AM MAC TO DENVER 
12:15 PM DENVER 

·CONN. CONN. 
F.O. VISIT 

2:30 PM MAC TO 
LAS VEGAS 

3:15 PM LAS VEGAS 
F.O. VISIT 

7:30 PM SPEECH - ICPA 
RON LAS VEGAS 

2%0 2%1 25 8: 15 AM LV. RES. 
9 AM MAC TO KNOXVILLE 

24th J(\:45 AM KNOXVILLE .F.O. 
10 AM LV. RES. VIA POA '11511: 

CONN. 4:30 PM AR. WDC 1:40 PM MAC TO ATLANTA 
2:50 PM ATLAIHA F.O. 

31s1 VISIT 
CONN. 5:00 PM MAC TO WDC 

6:30 PM AR. ANDREWS 

J' ... , .. 

. 

5 
AR. 7:45 AM 

DEP. '6:40 PM 

12 
AR. 8:50 AM 

DEP. 7:02 PM 

19 
9 AM MAC TO OMAHA 
2 PM OMAHA F.O. VISIT 
-l:-l5 PM MAC TO WDC 
8:00 PM AR. ANDREWS 

26 
AR. 7:40 AM 

DEP. 6:55 PM 

l~HU FRi 

6' 7 
AR. 7:31 AM AR. 7:35 AM 

DEP. 5:40 PM 
7 PM DINNER MEETING 

I'IITH READER'5 DIGEST. 
9:30 PM AR. RES. DEP. 5:00 PM 

P: 15 PM AL TO CON.N, 

"13 i LJ .. 
AR, 7:32 AM AR. 7:33 AM 

DEP. 2:00 PM 
DEP;6:45 PM PO~ TO CONN. 

20 21 
AR. 7:40 AM AR. 7:32 AM 

DEP. 6,45 PM 
DEP. 5:20 PM 
6: 15 PM AL TO CONN. 

27 28 
AR. 7:-15 AM AR. 7:32 AM 

DEP. 5: 15 PM 
DEP. 6140 PM 6:15 PM AL TO CONN. 

1 
10 AM L'I. PI! 01:1-:) X 

VIA HAC 

6:15PMAR. 

8 

CO 

15 
C 

POA. TO LO 
7 PM SPEEC" 

MASS., 

POA TO STO 

? ::;il 
-~ 

CC 

29 

C( 

\N )HEWS 

)NN. 

~ELL, MASS. 
i-LOWE _L, 
RAFA 

~INGTON 

NN. 

N~. 
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i 7 AM LV. RES. CONN. 2 26 4. ~ :1' 
~ 

8 AM MAC TO ALBANY AR. 7:40 AM a AM LV. RES. AR. 7:35 AM 
9 AM ALBANY F.O. VISIT 9 AM QUAHTICO ElRFG. 
l1AM MAC TO PITTSBURGH 11:45 AM AR. OFFICE. 
I PM LUHCHEOH C') NN. 
3 PM PITTSBURGH F.O. 
VISIT 
5 PM MAC 10 SCRANTONj DEP. 5:15 P~ 
WDC 6:15 PM AL TO CONN. 
7 PM AR. ANDRE ..... S DEP. 6: 40 PM DEP. 6:40 PM RON 

.. ~~ 7 88 AM LV. RES. CONN 9 10 11 1 ,-, 
~Q1 0 ' 8, 30 AM MAC TO t:L.. 

LOUISVILLE AR. 7:33 AM 8 AM LV. RES. AR. 7,33 AM 
II AlA LOUISVILLE F.O . 9 AM QUANTICO ElRFG.: 10 AM LV. OFFICE 

VISIT 11:30 AM AR. OFFICE lO:45 AM MAC TO 
CONN. CONN. 2 PM MAC TO CHARLOTTE CLEVELAND CI NOON SPEECH-3:20 PIA CHARLOTTE F.O. CITY CLU'B 

VISIT 2 PM MAC TO NIL 
5:30 PM MAC TO VlDC 3:15 PM AR. NEW LONDON 
6:30 PM AR. ANDREWS DEP. 6:40 PM. DEP. 6:45 PM RON " 

'i 4iIT""~1 14 15 it?"" "17 i8 i9 .,:,)J \Cl). 
:45 AM LV. RES. CONN. AR. 7:43 AM AR. 7:35 AM AR. 7:35 AM 
:30 AM MAC TO 

COLUMBIA. S.C. 

CONH. CONN. II AM COLUMBIA F.O. VISIT C[I 
1:45 PM MAC TO SAVANNAH 

N~. 

2:30 PM SAVANNAH F.O. 
VISIT DEP. 5: 15 PM 

4:30 PM MAC TO WDC 6: 15 PM AL TO CONN. 
J PM AR. ANDREWS DEP 6:40 PM' DEP 6:40 PM RON 

20 21 22 ?~ ___ .::iJ 24 ~~ Ai..-O ? /C.' ...... 0 
NOON LV. RES. 11 AM VFW SPEECH 8 AM LV. RES. AR. 7,35 AM 
12:30 PM MAC TO NOON LUNCHEON 9 AM QUANTICO BRFG. 

SPRINGFIELD 1:45 PM MINNEAPOLIS IlrS5 AM AR. 0 F FICE 
CONN. CONN. 1,45 PM SPRINGFIELD F.O. VISIT CC 

F.O. VISIT 3,30 PM MAC TO WDC 
DEP. 5,15 PM 3,30 PM MAC TO 6,30 PM AR. ANDREWS 

MINNEAPOLIS 6,15 PM AL TO CONN. 
RON DEP. 6,35 PM RON -

27 2 8 7:~5 AM LV. RES. 
8,30 AM MAC TO 29 30 31 
LITTLE ROCK AR. 7, 40 AM B AM DENTIST AR. 7,35 AM 

10,55 AM LITTLE ROCK AR. 8,55 AM 
F.O. VISIT 

CONN. 4:20 PM MAC TO JACKSON 
~:20 PM JACKSON 

F.O, VISIT , i 
7:30 PM MAC TO WDC 
9: 20 PM AR. AHDREWS DEP. 6:40 PM DEP. 6:45 PM DEP. 6,45 PM 

. ' 
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. AR. 7.37 AM 

12:55 P~\ LV. OFFICE 
,', 1.25 PM MAt<: TO BUFFALO 

CONN. 2:50 PM BUFFALO 
F.O. VISIT 

5: 10 PM MAC TO NIL 
6:15 PM AR. NEW LONDON 
RON 

CCNN. 

::] 4' 5 !f"'4 7 8,15 AM PORTLAND B 9 b F.O. VISIT 

8 AM LV. RES. CONN. 8:"30 AM LV. HOTEL 10:50 AM MAC TO 9 AM BUTTE Flo VISIT 
9 AM MAC TO ANCHORAGE 9.05 AM MAC TO SEATTLE SPOKANL: lld5 AM MAC TO NIL 
4:15 PM ANCHOR!-GE 2:45 PM SEATTLE NOON SP EECH - 6,00 PM AR. 

CONN; CONN. F.O. VISIT F.O. VISIT WASH. STATE BAR NEW LONDON 
5 PM MAC TO PORTLAND 2:45 PM MAC TO BUTTE 

5:.10 PM AR. PORTLAND 7:30 PM SPEECH - , 
ROTARY CLue, 

RON ANCHORAGE RON 
BUTTE 

RON RON 

iO 11 i? 13 
, 

14 15 t~~ ~ 
I 

CONN. AR. 8:00 AM AR. 7.40 AM 7:45 AM DENTIST A"R. 7:34 AM 
8:50 AM AR. OFFICE 

coim. CC·NN. 

DEP. 5: 15 PM 

I 6: 15 PM AL TO CONN. 
5:55 PM AL TO WDC DEP 6:15 PM DEP. 6:45 PM DEP. 6:40 PM • RON 

1 ~J' 18 19 20 21 .. --'? ~.!l...w "~~ .; ....... ...:Ji 

CCN"l. 

AL TO WDC 8:30 AM LV. RES. AR. 7:34 AM AR. 7:34 AM AR. 7:30 AM 
9:5S AM AR. OFFICE 9:00 AM MAC TO K,C. 4 PM LV. OFFICE 11:30 AM'LV: OFFICE 

CONN. 
4:30 PM LV. FOR 10:25 AM KANSAS CITY 5 PM RE,CPT. & SPEECH 12 NOOH MAC TO DETROIT 

QUANTICO F.O. VISIT CHESTERTOWN, MD. 12:30 PM LUNCHEON 

6:00 PM SPEECH- 1t30 PM MAC TO MEMPHIS 11 PM AR. RES. 7 PM SPEECH-

POLICE COMM. 3 PM MEMPHIS F.O. VISIT MICH. STATE BAR 

RELA TlONS 5:30 PM MAC TO VlDC 
11:26 PM MAC TO PROVo 

9:30 PM AR. RES. e:15 PM AR. ANDREWS DEP. 6:50 PM 
1:00 AM AR. PROVo 
2 AM AR. RES. & RON 

IINe'rON, D.C. 

?4, 25 N"') {5 ?77:30 AM LV. RES. ? 8 7:15 AM LV. 29 ....... ·,0 ........ .. a:- G;...., 8 AM MAC TO ~ HOTEL ~ , , .COLO. SPRINGS 
AL TO WDC AR. 7,38 AM 10 AM NORAD 7:40 AM MAC TO EL PASO AR. 7:36 AM 

12:15 PM SPEECH- 8,35 AM EL PASO 
10 AM AR. OFFICE COLO. CORRECTIONAL F.O. VISIT 

WASI CONN. ASSN. 10 AM MAC TO 
2 PM MAC TO ) SAN ANTONIO 

ALBUQUERQUE 1:45 PM SAN ANJONIO DEP. 5:16 PM 
3:15 PM ALOUQUERQUE F.O. VISIT 

DEP. 7,00 PM DEP.,~,45 PM' 
F.O. VISIT 4:40 PM MAC TO WDC 6,15 PM AL FLIGHT-

RON 6,00 PM AR. AN DREWS CANCELLED 
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AR. 7139 AM 

~ --
WASHINGTON, ~.C. 

. 

DEP. 6:45 PM 

( .. "fJ 9 . 
C~ CONN. 

NOON SPEECH-
COHN. UNITED FUND . 

RON 

1. ,~ 
i~ 

it ,~ «\0) 
8:30 AM LV RES. 
9:40 AM MAC TO 

SAL T LAKE CITY 
CONN. 2:3Q PM SALT LAKE CITY 

F.O. VISIT 

RON 

~ &'-j} 
~ c..u.o 

~-') 
a::;..~ 

COHN. CONN. 

29 :3 07130 AM LV. RES. 

8 AM MAC TO RICHMOND 
9 AM RICHMOND F.O. VISIT 

10:30 AM SPEECH -
11,30 AM MAC TO 

OAL TIMORE 
. F 01 COMMUNION 12:25 PM BALTIMORE 
BRJ:AKFAST F.O.VISIT 

3 PM MAC TO SAN JUAN. 
17120 PM AR. SAN JUAN,P.R. 

RON 

U""'~"~'" · I" : : "1" \1 ~.', .:'~.' .. - : 
• {' , } r '. '\ ., '. .'., . \ .r , 

t~ ... -. ,,\1 ~"/ ' . • ... 

~,} 

~ 4 5 
8 AM LV. RES. AR. 7129 AM AR. 7133 AM 
9 AM QUANTICO 3 PM LV. FOR QUANTICO 
1:45·PM AR. OFFICE 4.6 PM RECPT. FOR 

MILITARY 

DEP. 5tl5 PM 
6: 15 PM AL TO CONN. 

DEP. 6:10 PM RON 

1 0 7:30 AM LV. RES. i'i 12 
CONN. 9 AM DALLAS F.O. VISIT 7145 AM DENTIST 8:40 AM MAC TO 
OKLA. CITY 1,:55 AM MAC TO 

NOON SPEECH- BIRMINGHAM 9:15 AM AR. OFFICE 
ROTARY'CLUB 1:30 PM BIRMINGHAM' 

2 PM OKLA. CITY F.O. VISIT 
F.O. VISIT 4:05 PM MAC TO WDC 

4:30 PM MAC TO DALLAS 6:40 PM AR. ANDREWS 
5: 15 PM AR. DALLAS DEP. 5:58 PM 

RON 8 PM DINNER 

i7 19 19 
9 AM MTG. WITH AR. 7:40 AM 8 AM LV. RES. 

MORMON LEADERS 9 AM QUANTICO BRFG. 

11 AM SPEECH, IACP 11:42 AM AR. OFFICE 

":54 AM MAC TO WDC 
5:20 PM AR. ANDREWS 

'DEP. 6:00 PM DEP. 6155 PM 

24 25 26 
8 AM LV. RES. 10:30 AM MIAMI F.O. VISIT AR. 7:35 AM 
9:15 AM MAC TO TAMPA 1 PM MAC TO 9:20 AM LV. OFFICE 
1:45 PM TAMPA F:O.VISIT JACKSONVILLE 9:50 AM MAC TO NYC 

4 PM MAC TO MIAMI 2:30 PM JACKSONVILLE 11:45 AM SPEECH-

F.O •. VISIT ROTARY CLUB 

4:50 PM MAC TO WDC 3 PM MAC TO WDC 

6:35 PM AR. ANDREWS 
4:15 PM AR. ANDREWS 

PoON DEP. 6,40 PM 

31 
':30 PM SAN JUAN 

F.O. VISIT 
4 PM MAC TO VlDC 
7,10 PM AR. ANDREWS , 

, 

•••• - •• I' ..... 

,~ 

-0 

CONN. 

i3 
'AR. 7:38 AM 
10 AM LV. OFFICE 

II' 
~ 

10,40 AM MAC TO CHICAGO 
11:30 AM SP EECH -

. EXECUTIVES ClUB 
2:20 PM MAC TO WDC 
4:40 PM AR. ANDREWS 
6: 15 PM AL TO CONN. 
RON 

20 
7:45 AM DENTIST 
9:0S AM AR. OFFICE 
4:00 PM LV. OFFICE 
4:30 PM MAC TO 

HOT SPRINGS, VA. 
7 PM SPEECH-

BUSINESS COUNCIL 

RON 

27 
AR. 7131 AM . 

DEP. 6:40 PM 

'7 

. :ONN • 

'i .il., 

U:?J~ a: .. 
9:15AMMA 
10d5 I.M A 
1 )'50 10M L 
121 4 0 PM A 

ROil CONN 

~~8 c.... 

:OIIN • 

--;,: :. 

C TO 'riDe: 
~. ANDREWS 
I. ;!ES. 
_ TO NlL 

WASHI, 

" 



"-:..::';:' ': i(' "J-'-' 1.1"'\' . OJ' l' 
~t ~,: /;\ 0':.] 

SUN fViON -ru::--r.: 
1 

·t·~,.//,,,,,, 0 vv i::. 

AR. 8:00 AM 

DEP. 6:40 PM 

-rHU 

2 
, AR. 8100 AM 

DEP. 6:~0 PM 

~ ...::v 
AR, 1l:(J0 AM 
10:15 A1.I LV. OFFICE 
10:.15 AM MAC TO NYC 
12:30 PM LUNCHEOIH\TG. 
3: 10 PM LV. NYC YIA 

TRAIN 
5:53 PM AR. NIL 
RON 

----'-----------r·--------------4----------------1~------------_+--------------~--------------~-------------
6 

AR. '7:55 AM 
CONN. 

.1:~6 PM AL TO \'IDC DEP. 6:40 PM 

-;; 
AR, 7:32 AM 

DI:P. 6:40 PM 

3 
7,1,5 AM DENTIST 
9:05 AM AR. OFFICE 
3:15 PM LV. OFFICE 
3:50 PM MAC TO 

NI:VIORLEANS 
e PM DINNER & RECPT. 
RON 

lf1~ 8:30AM S?EECH-
~ EX·AGENTS 

SOCIETY 
10:59 AM MAC TO 

HARTFORD 
5:30 PM PRESS CONF. 
6:00 PM RECPT. & 

SPEECH - 100 CLUB 
10 PM POA TO RES. 
RON 

10 

CONN. :O'IN. ' 

-------------r-------------~------------,~-------------~-------------_+------------_+--------------

CONN. 

19 
CONN. 

3:30 PM IIOSPITALIZED 
AT LAWRENCE & 
MEMORIAL HOSPITALS 

i3 
CONN. 

8:50 PM AL TO WDC 

HOSPITALIZED HOSPIT ALiZED 

.'! r;=u 
~O 

3:45 AM LV. RES. 
10 AM SPEI:CH. 

QUANTICO 

DI:P. 6,40 PM 

22 

HOSPITALIZED 

·us 
AR. 7:33 A/~ 

DEP. 6:55 PM 

HOSPITALIf:ED 

i7 
AR. 7:45 AM 

DEP. 5:50 PM 
6:30 PM RI:CPT. & 

SPEECH - GWU 

HOSPITALIZED 

18~ 
AM POA T') CONN. 

ROtl' 

HOSP Tt LIZI:C, 

----------------;---------------~-.---------------;'----------------r_------~~-----~----------------1----------------
30 

SURGERY HOSPITALIZED HOSPITALIZED HOSPITALIHD HOSPITALIZED 

\ 
I '------------------,-, 



. 

-
3 .yg 

.... r 5 

RELEASED FROM RESIDENCE - RESIDENCE -

HOSPI'f'AL STONINGTON, CONN. STONINGTON, CONN. 

10 ~1 12 
: 

CONN, 4:56 PM AL TO WDC KEY BISCAYNE, FLORIDA 

'i7 18 19 

FLORIDA . KEY BISCAYNE, FLORIDA KEY BISCAYNE, FLORIDA 

2% 31 25 ?6 (..-. 

'RESIDENCE - RESIDENCE -
CONN. STONINGTON, CONI'!. • STONINGTON, CONN. 

~ 

-

6 

RESIDENCE -
S.TONINGTON, CONN. 

13 

, 
KEY BISCAYNE, FLORIDA 

20 

KEY BISCAYNE, FLORIDA 

27 

RESIDENCE -
STONINGTON, fONN • 

, 

7 

-,r~~~ U 
• III . 

RESIDENCE -
STONINGTON, CONN. 

14 

KEY BISCAYNE, F~ORIDA 

21 

KEY BISCAYNE, FLORID~ 

28 

RESIDENCE -
STONINGTON, CONN. 

i -""I ..... 

HOSPITALIZED HOSPITALl2 ED 

8 .e; 

-
RESIDENCE -

STONINGTON, CONN. 

15 'I <. 

KEY BISCAYNE, FLORIDA =L )RIDA 

-
22 ~ 

POA TO CONN. !.CNN • 

29 
.,...... 

RESIDENCE -
STONINGTON. CONN • 

C:CNN. ' 

.-.-- .. ' .. - ... _- _.-._-- --- ..... ·.·----·.·Gf"eeri b-:-ergl/Gray-343 i------.----.---. -.-------.:... .... -----.-- -- --.---.. ~ _ ........ --.... -.... _- .. - ---'--.-. -' 
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FRi SA~r 

1 2 3 '1 :F="~ .r:'" 
..t~. G 'C') 

11130 AM LV. COloHl. AR. 7:55 AM AR. 7:55 AM , AR. 7:55 AM AR. 7:55 AM 

VIA POA . 
WAS: 1I1'GTON, D.C. ---, 

. - DEP. 5:4S PM 
7:45 PM DlllNER 

5:50 PM AR. WDC DEP. 6:40 PM DEP. 6:35 PM DEP. 6:35 PM CLt-RKSVILLE, MD. 

'7 "~ 9) 10 11 12 <I -. 

b t~ 

AR. 7:40 AM AR. 8:00 AM AR. 7:55 AM AR. 8:00 AM AR. 8:00 AM 

NOON SAINTS & SINNERS CCNN. 
WASHINGTON, D.C. LUNCHEON 

DEP. 5:15 PM 
, 

7:30 PM WASHINGTON 
DEP:5:45 PM 

PRESS CLUB 
7115 PM AL TO 

D EP .. 6:25 PM DINNER DEP. 6:30 PM DEP. 6:15 PM CONN. 

-t ·ij! i5 
:0 .,.~ "f? i8 ~9 .tt"vO' 

~ .0 4 .. 

AL TO 'tIDC 8:00 AM LV. RES. AR. 7:55 AM AR. 7:55 AM AR. 8:00 AM AR.9:10A 

1:00 PM AR. OFFICE 9,00 AM QUA1HICO 
BRFG. 

.> 

CONN. 2:05 PM AR. OF FICE 

DEP. 6:00 PM DEP. 6:25 PM DEP. 6:25 PM DE? 6:15 PM DEP. 5:20 PM DE? 5:15 PM 

""Y i 22 17")3 ~.;r.1 "?::iJ V;'» ?6 2'/ 
.:.:..... ~ JX.... c1.ir ~.;:y ~ 

8:00 AM LV. RES. AR. 8:00 AM AR. 7:55 AM HOLIDAY AR. 7,35 AM 

9:00 AM QUANTICO 
12:45 PM SPEECH- 10:05 AM MAC TO BANGOR 

BRFG. 
NAVAL SHIP NOON MAINE BAR ASSN. 

WASHINGTON, D.C. 11:30 AM AR. OFFICE 
COMMAND, 10:15 AM speECH- SPEECH 

CONF. ON CRIMINAL 3:30 PM M~C TO NIL 
JUSTICE RON 

3:00 PM OMB 

DEP. 6,00 PM OEP. 6:10 PM DEP. 6:48 PM 

2B ,29 30 ~')i 
~ 

AL TO WDC 8:00 AM LV. RES. AR. 7:32 AM 
9:00 AM QUANTICO BRFG. 

2:15 PM AR. OFFice 11:00 AM AR. 0 FF ICE 
DEP. 6:05 PM I, 

CONN. 
DEP. 6:15 PM 9:00 PM-12:,30 AM ON 

STREETS W/WFO DEP. 6,00 PM 

• 
A ~ • • , 

... -,. '. ·"'~'·'"'''r".'',",,''' """.:''1''~!Cr'i~'~b'l'i'QJGf.w!f~3":i'';''''''''«'''W'.'''=.'''~'.'.''';'';''';""".,.."'"-,..,......,,<.~,;,,.,.rr.'L."',,,:"""'~~~r_.'_~ ~ _ •• __ ... _-;".,..., .. 
, . 



'i \.::.~ 
I J y 

• 5:50 AM LV. RES. 
6:45 AM USN A SP E ECH 

ANNAPOLIS 
8:3S AM AR. OFFICE 

AR. 7:40 AM 

CONN. 

DEP. 2:02 PM 
3:00 PM AL TO PROVo 

DEP. 6:30 PM RON cml/{. ' 
------..,.-t-------}--------+--------r-:..:..:...~~---_!_.:.:.:~.:.:.::.::.=..----+_·-------,., k"::..:> 6) ~ :Q) 

AL TO WDC AR. 8:00 AM 
1:00 PM AR. OFFICE 12:30 PM HELMS 

CONN. 
LUNCHEON 

2:30 PM SENATE YOUTH 
PRGM. DELEGATES 

DEP. 6:10 PM DEP. 6:00 PM 

7l 
AR. 8:00 AM 

.' 

DEP. 6:20 PIA 
7:00 PM CONGo NIGHT 

DINNER, SOCIETY OF 

fa 
AR. 7:28 AM 

FORMER AGENTS DEP. 6:15 PM 

9 
AR. 8:00 AM 

DEP. 2:15 PM 
3:00 PM AL TO PROVo 
RON CONN. 

C:CNN. 

----------------t---------------+--------------;---------~----+_--------------~--------------~--~-
l', ~2 

AL TO WDC 

hOO PM AR. OFFICE 
CONN. 

DEP. 6t1S PM 

i ... "\" 
~ 

8:00 AM LV. RES. 
9:00 AM QUANTICO BRFG. 
NOON AR. OFFICE 

DEP. 6:15 PM 

14 
AR. 7:30 AM 
12:15 PM SPEECH

WAR COLLEGE 
WOMEN'S CLUB 

DEP. 6:15 PM 

'is 
9 AM LV. RES. 
9:30 AM MAC TO 

COLLEGE STATION 
TEXAS, 

NOON SPEECH-
TEXAS A & M 

2:45 PM MAC TO WDC 
6:15 PM AR. ANDREWS 

16 
AR. 7:30 AM 
10:30 AM MAC TO 

MILWAUKEE 
NOON SP EECII -

WISCONSIN ST ATE • 
BAR 

3:20 PM MAC TO WDC 
5:50 PM AR. ANDREWS 

9·00 AM J.L TO CONt-. 

----------~----f--------------~----------------r--------------+_--------------~--------------l----------------

~ONt". 

25 

FLORIDA 

HOLIDAY 

CONN. 

4:56 PM AL TO WDC 

26 
12 NOON LV. MIAMI 

VIA NA 
2:55 PM AR. OFFICE 

20 
AR. B:OO AM 

" 

-, 

21 
AR. 8:00 AM 

DEP. 6:44 PM 

; i 
j 

!" \ 

22 
8:45 AM LV. RES. 
9:15 AM MAC TO BOSTON 
1:05 PM MAC TO WDC 
2:05 PM AR. ANDREWS 
2:35 PM AR. OFFICE 

DEP. 6:00 PM 

.. 

""» ~) 
c.:.:.~ , 

AR. 7:15 AM 

DEP. 12:20 PM 
12:59 PM EA TO MIAMI 

. . . 1 
I' . . , 

---.... -~ .. -.--.'~ ....... -.-----.--- ····G~reenb:erglfGray-=3433---·-·-·~-·-, .---.-----.-.. -------------.-~ ... --.-.. --.... -- ... -_ ....... _- --... _------"---.. 
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'1 (} L. Patrick Gray III 
Acting Director 

/ 
FRO:-'I : ~,~,!baniel M. Armstrong ITr 

DATE: June 2, 1972 

This memorandum discusses those papers presented at 

F~It_· __ .. 
\I"h, • ' .. ___ _ 
((U ... ,'II __ _ 

Bah's ____ _ 

Bi!'>ohul' _._-_ ...... 
('nllnhall ___ ,_ 
(''''''1'1",11 ___ _ 
Cn~rU'r ____ _ 
('11'\"(,1,,,,,1 __ 
Cnnrn.d __ _ 
1l"11,,,) ___ _ 
Milll'r,::,S. __ . 
POllcl"r __ _ 

'Suynrs __ 
lI'aik"" ___ _ 
\\ull(',< __ _ 
T("I".itom.l __ 
\1" Killicy __ _ 
~1r. :\rmstr,)IIJ! _ 
\I~, Ih'''' I~ __ • 

~I,s, :-;~<'n"fI ---

the Princeton Conference which pertain to the domestic intelligence 
activities of the Bureau. The recommendations of the Conference 
on this subject are set forth at the end. 

Although I have· referred to some statements of :rvIr. Rehnquis~ 
in connection with the hearings before Senator Ervin I s subcommittee 
whic>h arc responsive to fundamental questions concerning the con
stitutional authority of governmental intelligence collection practices,' 
which would include the Bureau's' domestic' intelligence program, this 
memorandum focuses on what was said at Princeton. 

, I am advised that Mr. Miller has sent over 'to you a book on the 
files ;'-ihich were -the subj eet of Jacle .. Anderson's recent columns. The 
justification reportedly set forth in those materials for inveBtigating 
the individuals mentioned by Jack Anderson should also be helpful in 
responding to the Princeton discussions. I have asked to see this book 
when you have completed your use of it in connection with your earlier 
request to me to consider the statutory authority for the internal security 
investigation and file maintenance programs. 

The impending Supreme Court decisions in the national security 
wiretapping cases, and possibly in the case involving Army spying on 
civilians, will hopefully resolve some of the troublesome questions on 
the issues of the government l s authority to protect internal security and 
permissible means for carrying out that responsibility. 

Enclosure 

DMA:nm 

f'/ 



In .ADEX, however, it became ~pparent that we should list in ADEX on1I, 
those individuals trl10se actions rold conrluct show thn.t they represent an 
immediate threat to tbe rmtio:lal security, as opposed' t~ those who represent 
merely a potential threat to the national securl~. l U ,. 

, . 
Approval of this concept by the Acting Director resulted in ADEX 

listings to be reduced £rom 1.3,000 to sllgbUy more t,hzn S, 000 names. ThuB, 
ADEX today represents a hard core of L'ldividuals who 1;l\e dedicated to the 
overthrow or destruction of the U. S. Government. (ZL) 

:">. tAL 

I 

\ 
I 
i, 



1wch 12, 1973 

n~DEXE~ 1.1An~T AlliED rn 
rnTE LLIGENCE DIVISION 

The folIo"Wing 1s a list of indexes maintained in the Intel1ig.ence 

DIvIsion in connection ~ith the operations and work of that Division: 

1. Administrative Index - This is a listing or sligilUy more 

than 3,000 names of individuals v/no represent a hard core threat to the, ' 

D2.tional security ll.."'ld v-;ho by their actions ·and conduct exhibited that theY ) 
are dedicated to the overthrow or oestructio..'1. of the U. S. Government. (U 

2. Security Index - V't'hlle abolished as 'an active in.de~, DivisIon 

V stores the old index cards and useS them for rcfe.l'ence purposes only. 

Security Index 'a'aS em integral part of the Emergency Detention Program . 

&nd "t\~ abolished when the Emergency Detention Act or 1.950 was repealed 

in September, 197L (U.)' . ' 

. 3~ Electronic Survell1:mce Index - This is an index of past 

und present electronic surve1I1GUlcc8 [or n...illonal security purposes. The 

Ll1dex includes both telephon~ and microphone surveillances. It dz.tes back 

to the early 1040's. It is filed ~lphabctlcally by field offices. Ench card 

(or aet of. cards) is n. complete record of requests, Rutborizations, 

re:luthoriz.a.tions, lnstallatio:l, and di8con.tin~nce of e~tronic surveillances 

in natio;:ml secu:ity cases. (u) 

4. Index of active and discontinued man covers. ( U ) 

5. Index: of Extremist Informants. (u) 

6. 
InCorma.TJ.1:s). 

Index of National Security Infonn:mts (besides Erlrem 1st 

(~ . . 

7. .AutoU)atic Data Processing (ADP) lli>ting of all At Yatah 

and suspected Al Fatah members in the United States t / 

~--------------~~ 

.~ . 
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8. Special lncllces oq pniverslt1e~ and Gradu~te 
Schools-Th.l!JJi.s~~ldcnt1ty of ethJ-..·-n .... iq---...... 1 who have attended school 
on the ,mainland o~uuu ~, ' 

9. . AD}> Ustlng of all communist bloc officials Stationed in the 
United States. 'The index includes I I and 

tl!iiSiiMiDrc now bomb programmed in. k~ound 
%{(sp;clficSJLt.ll~mlrldlvldurd is a known .... ~ ... o>..r suspected intelligence ofiicer 

and breaks down as to etc. ~ 

- J _ . 



CO\MTIAL 

March 12, 1973 ' 

DISSZMINA TION OF IN FOR1iA TIDN. 

TO THE ~;m.TE HOUSE REGARDING 

VETERANS AGAn~ST THE \\""AR IN 

VIETIfAM (VVA\V), :h~Y, 1972 

In the testimony of Professor John T. ElH.f! before the Senate 

Juclicinry' CO!.l'1mittee on learch 8, 1973, Ellill te.stifi~ beginning on page 

627 thcl Ro~.rt Lea Houston (according to rm article by \Vnltcr Pincus in 

the New Eept:bllc, February 24, 1973) etatcd that he got information from 

the Federal B:.:l!'"t.'>2u(o! Investig-"Jion) am~g other police forces. Elliff. 

said that his (aou.sto--.l'S 7) nttorney zubr.o.irlvd lor trial records (Vln.tergate 

trW 7) Gcv~r~:l (!'.:lemos 7) d'1ted in Mny, 1!)72, shortly ruter Mr. Gr:ty 

took over t..'lO FDL He described a 'confidential memo clat:cd May 30, 1972, 

on the Vietnaytl Veterans Against the V/ar which bega~ in the traditional 

form. (U) 

Z'.J..trr said that the specific :memorandum (dated !tlay SO, 1D72 1) 

had np;r.u-ently n:J reln.tionship ~o the security of the Nizon campnign. It 

cliscu£sE.-d hlBt9~ the tie of the 1fuGovern campmgn to the JAV'; ('lVAVl ?) . 

n.r;d had no relations!lip to any specific .qClXtqth, to the Ni.wn campaign. (lL) 
<J . 

Mr. Gray bas rclerre:d to Elliff's testimony and inqulrad 

tflB·Pincus right? Did we furnish the info? Could this have'been intelli-· 

g£!ncf: re the convention that: is lx~ing mentioned?'" (lL) 

1) Pincus is probably at least partly right with res~t to. the 

mamo·'described as a !..my 3D, 197~ ruemoI'{;gnrd1ng the WAW and :McGovern's 

tie to the v"VAV.:. (u) 

By teletype (copy &~r~d) the Los Angeles OOice advised 

Mny 25, 1972, that a confidential source had advisOO. that p..n unidentified 

representative from 1t1cGovern for President Committee W~ present at 

a reEUlar m.oetlng of VVA,\V, 113y 25, lS72. At this meeting the :McGovcrn 

representative stated a station w~ would be .le.-u:ed by the McGo,ern 

Committee azd f~hed to VV A\;' for purpose of b:u-n.storming college 

fUi ... ...... campuses between Los AD.t,.<reles and &.-m Fr.u.ncLsco between I:.iay 30, 1972, ' 

2iidJlifie~l~n..~ 
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On re~..c}pt of thi£ imormntion, a memo 'wns prepared (copy 

attached) with a letter to :M:r. F...;'l1demun at t.1.e v,,'hlte Housa and the Acting 

Attorney Genernl (~o.P1 stt.ached) setting forth the iuio~illon along with 

an R:;.J}Jroprbto characterization of the VVAW having en;aged in n.cts or . 
lUlu u u civilu(1if}ohc:d$,~;i~gutln.d stating iutent to e,.<;-:;age in civil cU.so~nce du.ring 

t:l:le cominrr p-:Jillic-al C6riVen.tL)t1.ttu 1n u l?iori~a.uu~ . 

Our records re\-?'d US Sl copy of the in.commg- teletype was 

dissemjnated to the Inw"ent2l Security Division of tlw D~-tment of Justice .. (lL) 

Pincus's arlicle {copy att:aclLAd} eorrecily c.:nct...ed from the 

letter to El1&nnn.u f'..nd the Actin£; Attorn.ey C-en~ It r~ tb.ted 

May 31,. 1072, however, not liEy 30, 1972. (U) ' . 

The information V.-as furn1.sh~ to Ealdem.n.n as a part of the 

1ntelllgenc~ ooing furnished to th{! wru.ro Fiouse ~d Dcp;u1:nent concerning 

both p':Jliticru. conventions in 1.1ifmli. In this CO~T}ection v-VA\V \'.m.s involved. 

in plotz to engn...~ in. violence during tha convention rmd prosecutive action 

. was hlcn in t.h1s reg-nrd. (v...) 

With s~clf1c lCrcrm:~e to ohz;.emin~tion or i!t'..olli..ge~~ :u:d 

security dcla to thr! ,yllltn RC':l~o!l ?-..:1r. Dnlbey, at l>!:r. Gruy18 request., 

prep2.red an inforru!1l memo d~t·.cd July 24, 19J2 (copy att::<('hed), which 

justifies cli.Gsamin::.tion or L~relHgence a.-rd s-ecurity f.nforcatirel to the 

Vlhlle House, as o,;,.?Csed to crhn t p!11 d~ It "rJould Cl.p?'e3.t' that based on 

:M:r. Dalbey's memo, the Afu.y 21, 1972, memq, was clf:>~~ly the type o~ 

information which should 00 disseminn.ted to the 'W1ille Iiou£e. (lL) 

Enclosures 
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5/31/72 
llr. E. S. Millor 
Mr. T. J. Smith 
Ur. U. L. Shackelford 
Mr. n. L. 

i,iIE'DU,L! VETrp.,AHS AG1UNST THE WiHt ('VVAW) 
IH'.::."EPJ-iAL S~CU::0:TY ... P.r.;vOLUTIOl{ARY ACTIVITIES 

.,' 

'1.'0 rcco!"!l!'JGnd attached letters be sent to J1ono!'r.ble 

b6 
b7C 

R. n. Hn.lc(;)!,'Jnu nt Il~h0 White House ~llcl !~eting Attorney General 
advising th~t 1.'LcG0vern for F-:;:-csicient Corn:li ttee is in contact \~}i th 
mili t.-:.nt Vi etn~m Veteran.s I~G:lil1st the W~l.· (VV!~W), end f~'n1shing 
vehicle to "ilVAfi fo:::- anti-.:'(lr c;l'Q.p~iglling in Cnliforni~ .. (lL) 

Ell C:'::GP..:.'Jtr.rrn: . -
\'V!'11 is L4'!jor ~m':l.\"I.ar orgunizntion in U. S. tod~y and 

b~s P'Gopted evor-increasing; L1ili tun\:; ::~r>pl'cnch to der.lOnstratiol1s.· 
\'1\,;/:\7 h~s r2cently lldvoc~t:::d civil d:tSO!J8d:Lcnce nnu h~s Dl~[':n.r:ed iI). 

, .- ~ • bJ- n'~'· .... oi' ....... l~ ';1'': ,... .... -1'· ,.t.' n"'l.-/l'l""-~-""l;;"\'i~"C" so:tz-!.l CS D.na , O'-'L".lClCo..;> i.:.",Jor .:u., Ci..:..Dr. ....... /, u ll.::t ... ~O.... \.!! ',:"lL .~., ... .:.. .......... "-,, 

"t~"''l .. '~';'"O' (.·+"' .... ·10 o~ L··''',....--1·· ... ' 'l'T,.,TTY ~,.,..,.\. C,i ...... , • ..,n~·c-"';1 Ro""~ ·'O·';·~·e· -
J. ,.....,-'-~(l..--·_t c,Jv.;-\"\,. ..L. .l-:.., ..... J..~::::- J.HJY"f ..\"""'.l.:'~ ,_ ..... \ r J .... c..L" .. .:., .. i..:)~ J..1 t.. .. ~ 1 

Philn~Glphi~; Lincoln ~e~orin.11 TIashington: D. C.; cnd Lyn~on D~ 
'J'O' r-on L"i l",\"""", "\"";:J ,~ · .. ,.....t:t· n T:--:i"f': \'J r,f"'u· .. T"'-.oo; .. ,..... 1" "" T·e -...,,,,," .. "'n c:o-~d 'e' -."t~; ,...,.;. ··-e r .In.. . _w';" ~'''''.J 1 ~,t......> _ \ v~l, .~ .1 ... "' .... h.' .on V, CJ.,,_ " . ...;.,::.-..;. Q ..... L._ II 

intention to 7ng~ae in diGrupt:Loi},S-d~rin£; forthcor:1ing political 
cOllvGnt:Lons. ~ U) ,---,' 

Los flIl~elGs info::":Tl .. 'lut has advised tho. t en unicButiiiGd 
j:'cpl'esent::1t:i_ ve f:1.'01:1 UcGovcrn for f.'rcsiC:cnt Comilli ttco, which 
StmI)or'Cs tho cllr:;J:!i£-;u of Sen~i:or George UcGovGrn (D, South l)::lwta) 
for Prc:::d.<.1cnt in 1072, cl(~ction, ~ttGllded a rGGul~r r.1eetin;:; of \~7.".'.1 
in Los An~Glcs on 5/35/73. At this r.lOoting tho 1.1cGovcrn re~)!'csen.::- ;~ " 
tn ti vc fJ'Cn ted that n. stu tion l.'agOl1 \?vuld be lODGed by the J1cGove:nl;:: 
COi·,1r.1:!. ttee and furi1~c1l0d to \TI.,'111.'{ for th8 purpose of flbn~'nstor!!linG" 
colle~o cnr.1pnses bctY.'Gen Los j.l1!;,cleG r.ud 8:1.u ).7ranciGco dm:ing 
period 5/30 - G/3/72 to voice o,posit1on to ViGtn~m wnr. Inform~nt 
identified -threo VVA\7 members from' Los fmceles ,\';ho will pnrticipu'L;O 
nc I !n 
addition, F\ll unidontifiod VVAW 1:1Gmber froU} Ss.n Diego to accompnny 
t1iCSCiht1iVidualS.~ 

En,closures 

r.Lp :tlp 
(8) 

CONTINUED - GVm 

Greenberg/Gr.ay-341415 
• \ 

" 

" 



.' ., 

r-"-,;,~',,- ,} 
." ,? 

, , 

...... __ .......... 0-; 9~'!. /.'i.~(.'}''H ..... :'" 1~')..iu-tfc~_~·~{J~ j"'tVV ... 

~)cru..c...c( 1-C. • .-UL,b ls-I' cLt:a.-. cnJ-. H,.. cit.;) ~( -
-'-~ ___ w-nrel.._' ___________ . _______ . ________ .. ___ .... __ ... _,_ 

. . 
C. " M.:I:.c. /C.'td."" I':~(~.~o!( .Lt. "" C~<j~ ..[~/l.I::t.I.."~( . 

v 

'"I, 

_._,. '\~ - ... .... '" -'" .. 

.... ".~' _ _ a_ .. _ ...... ~ . ..,_... _ .... ,~. "' __ ... , ._ ._4. _ ._..... a..... __ a_ ~_ _ . ~ .. 

. __ .... _. ___ ._ .. _ .1. .. _.~.CJ.Jl. ... ut~ _ .. . 11. ... to.~-e, __ 1v? Hit' ka. $~ •• 4 

......... _. __ ..... _. ___ ....... _,_ ... _._ .. _._ .... ___ ..:_ .... ____ .. IJ. -... _- ... " .. _. ·~/~-::;"":· 
..... ." .-.. ... . .. __ . _. _ .. ~ _.. .', 

" . __ •• _ .... ____ •• _ .... __ .. _ ........ ' ......... _ , .. __ .,._ ...... ,~_ ... _._ ... ' __ ~4~ 

II. 

______ , ___ • _____ --<10 .... " S 

,._ ._._ ... :_ ........ :.3' /3~)y fi.1t-c.f ... ~ .. V'. • C/o"":. ~~~~~ I~.J J"~ 
.- ___ ......... _ ..... - , ... '" .... _-- ....... - -- &~. ,.. ~ .... ~ _ .... _-

-- .... ___ ....... ___ . !.E, .. -... ~/~~·~ ~., .~~I- C~rc;... c:/$-/~ ~ 
____ ._._._. ______ .. _ ~ ___ .. _. ____ ._ ..... __ • __ w_ .. __ •.• __ • , ..... ________ .... __ ... __ . ______ ,._ •••.•• ___ • _ ' ... 

- -
_~. ,",'w... _ , , ... 

I', 



" 

, I 
I 
I 
I 

.. -I 

. ~_ . _.- __ ~. __ '.:.'. .~', ~ ~ ._.i'~p~':~ 'vt-~~:l..'.-t~ i"~~ ~~)~ 'y' ~ VJ': i~wl:;'l"'~;';~ ~ 
________ ,,·f..;t~~de__ . _____ --. - -_ .. --_.-._--.-- .--.-- -.----.... -, 

" 

___ W6 (/t. a. /; .. · .. ".:.(.~11.Cf-T!z?_;..'&=-f:..~~:.::!-::!-~ ,. ... '!.. 
. . fQ-rt.tA~./~4?~(l ~~~-~ ", /~~.,I::. ~ 
,., .. tt. Q.....,.,.t. • . _ ..... " _ ...... " • 

-_. __ .. _-- .. --_ ..... -_._ ... _ .. -. ------.-... -._- ... ~ ._--.. - .. _. .. -- ... , ---- ... __ ._- _ .... _._-_ .. - --- :..-.... ' .... , .... - .... -
rJ ',-..... , . ___ .. ___ ._ .. _ ... _ .... _. ~-vtJ(1r.. !t:.,t. /-//t:o . 

••• _ ...... ~ .... - ... _ .. -- + •• ~ ". .. ... 

77 I'l If. 
__ .& A{t.. 

-. -- ..... -~--.. 7h~' i=;)~" .. 
-------_. - - .. "'-~....;..~---

__ ~~ r:-~'I L 

_ .. - . __ .,_._ -~ _k Lc-v~. '"._. _ , ___ '" ________ ._ .. _ ...... __ ._ .... . 
.. ~ I, , 

. ____ .,_ .. __ ?"/E -/!.Lc/t. ~ ~L.tz../L a-.:./- l"Or.:~~'~/Pc'i"~ ~ r 

___ . ___ . .4-~ _ .. _ .... _._._ .. __ ._,._._._ ._." ...... _ .. _. ____ . _". ~ _ ... _. 



'r.::.' 

.', 

\ 

,.' i 
, ! 
..1 
. ! 
! 
I 
• 
I, 

I 

W "L r.t4-~ .. ~.(.4..l.~ ~ /J ::~.I. .• t.. r.~ . ~ 
~ f;tj ; ~:~r'i' l.' , c:.t~: ('I ..... c,}'). ~ ~9lL~..J._'1 ~ ~\ I~ 
(r2~«-... :.~ :/~ ~( C)" (\,>- .. -i:H..'I.{(. .~.:. -: ~ ) 

- .-_._- -_ .. .-._----_. __ .. --_ .. - ._. - .----- ... _-_._-------..,.."'- .. - --_ . ...... _- -_.-
_____ . _. NttV1t-"l1.,.. CrH~ ... J.1.. /n-<:..~.,.(. ~<> "J;J c::/p).I)-l--I=, , _ 

I ... __ • ........ ' .. __ ._ ..... _ •• _..... ._." ..... _ ... ... • ...... ~ .. - •• - ~------L .. ' .. _., 

f 
i 

{oJ. ij 
to r~l ·t 

,. 

.. .. 
r. 
,: 
~, 
'! 
.~ 

" ~ 
.1 

Green~ergI/Gra¥-3448 
fl.. 



;:. 

. . 

"\ 
! . . -- _., - .... _. -- -_ ... - ..... _ .... _ ... _ .. -.- -"-'--'- _ ..... _.,. . . ..., 

.' 

----_._------ '-' .. _- "--'---"-'--- - --_. - ... _._ .. _ .. , . __ .. - .. -.. _ .... ". - . 

. --_ .. --.---... ~ -.. _-.. _ .. ,. . ... -- - ----_ .. _--.-.- --- - .... - _ .. --.-
_ .. __ .. _____ ~ 7)(.A-~"-____ . ___ . __ . ) 

.. - ....... _--- .. - ... _- _._- .-..... ----

Green berg/Graye-3449 



, 
\' 

.'. 

:.u---' 
~I~h~. 

, .' 

, 
" 

--_ .. _--- - .... " ."',", ..... _--_ .. -_.-...... __ .. _---_ .. -- -.-- ... - ~----.- ---- ._-_ .. - ---~. 

c;J,;.i, ' .... ~ .-_ ...... - ,-" 

S.S " .... _" ....... _. 
/)-.. ~ 

.. - .- ...... :?,11/,-3' .. 

, , 
I 
I 

'" - I 

! . 
I 

----_ .. _-----,_ .. __ .. _._--_ .. _----_._.-_- " .. ---.. ---.-.. ~.------- ... - .. ,.- ... ' ._-
. df.-.4 ~. !i-~:y. ~:C~....,~ .. ~~~~~ .: .~~ _~~~::~.~: I 

-~! .'" _ ... 

------ .d// ~fUJ 

(p.., 

._-----------". . ... -- --.~,. 

...... " .. 0- ............ _.'" .. 

! 
i 
I 

I 
I 
I 

! 

I 
~ 
I 

{I 
~ i 
" i 
.~ I /, 
,/ 
:' 
~ ! 
I' ! .. 

~ " 
!~ 

j. 
I. 

i 
I , 



• \ 

, . ", ' 

• 

_._-_ .. _---_ .. . -. __ ._ .. _-_ ... : ..... . ) 

, .0_°'1:- ~ ... _. 0 __ .. . .-__ .... ,---

I .-. _. __ .. \. 

- -) / .. -~ . .. --..... - -_._ .... 

~ ~ <- tJ -;:- VeJ;L,,5 . . 

" --.- ) 
. ____ '-: .---:7.--:--. __ .. _ 

_ r~l;c 
. ~".-

'. 

- ---~)~-~~-:: - . 

_ ... __ ... _ . .. _._ .. ______ .... _ _ .. ___ . _~ .. -; ______ '0_._ .. ' .. . 

. ... 
:---------~- . 

. _._---_ •. _--_._-----------_ .. -- ---_._. 
-----------------_._--_._---

)-

.----------.. 

.Greenberg/Gr,ay-345 1 " l-



t 
\. 

", 
,-' 

~r;f' 

., ~' ", , 

I 
I 
I 

> • i 
~I 

I 

.' . 

. .. , ~. ':. ...... -. ~ 
_. _____ ... __ .. __ ...... __ Cf!_~._?. (-<-:";:~/~. ~ :,S. ?1: .. cJ.~ F..,.·C(' .. ,-~ . 

.. . .. .. .-c-J l'~; ("J-t ~"/i-(;' ~ ... , .... .v~¥ t,...,Je. a..,01 ..... c. ...... ~!(.. .f;~./' . 
.. _ .. _ . ., ~:I.c:/~.:<;oa. /~; ~~r.~/.l.V'.:t e...L.ft .. v~,.·{t <:1?<- "1e...:' 

A'I .. /"~'" .. ____ .. _ .. ~.l.,-<.._ . .I ... __ . _________ .. _. ___ .. _ ..... _ ....... _. ____ ••• ___ .... ___ ._ .• __ . > .. 

. : .... ...... 14_'1:,1" r-/31 tV> ~_ ............ (.~ ~~ ""';I~ .. £.,.1'/''; >?'-<,/C": •. ' 

ctzrV . '1 ~ Ce. ___ )_ li., .• / !..... . ..... • ••• -. • . . - .. - • '-'" '-

r ~ '.,1. . 
. :/ 'V" • ,., - ...... _ '" t-_ v..- ~ ,::JH,...~ t ..... 

• _ • .. _. .. ....... > • • ...... t./ <-" ...... , ........... .. .. " • •. __ <.-t..<-A.I ... 
, • tI 1..,/ " 

... .. ......... _ .. ""-/.~ ·~··9-· .. " ... .. .......... -......... -.... . .. -.:.-....... . .. .. , 
. _ . _____ ...... __ .. __ . ___ _ . __ l-:'A_. __ Q;".JA.it._~c-- .~.~ c ... _.0Y~( /rt~~ 

W"1. ..ktj'r:...-. ?4, .cf1:./-' ~t.. t7~:t";~ ..... _ ........ __ ._ ..... .. 
. - ,_.. ... - . - .. - .. _ .. -...... - -. ... . ... . .' -. .. .... ... . - ~ 

I 
i 

______ . __ . _______ . J.~.J:_{~.6'C..!-: ~_ ~ .?'f.~ ~ .~d .. ~!~~. 
" #(...1..'/ - ,.; r'(''-~ ,~!. •• .L''''~'-5 ~~_ (?-t-e-0-1 ;:. ... 74.. A./t:;._(~-m~ , 

. ... .. . , . . _. 4,..,(c? W 1'",,-.. 1- t-v'C. h '4-t,..1../. if'r- 'trj'} .:.-y:. '. 
___ -L.h{-J..,;.L/)~~~-uJ1A..l:.!-;;,.l:::--.:!-.. G-../:.<:.~.L.~; .... ~.".:.. Jl_ 

~' ..... . --- -: ... " . .... 

~ 
~ 
.~ 

tl 
~ 
II 
i~ 

Greenberg/Gr,ay-3452 
P 
~ ., 
If ,. 
" 

.'1'. 
~ 

1 
4 

t 



L 

-do" , . 
t~ 

....... -.. "" ~~- ~ ..... -~ . ~ /J /.? ' )' ~-:~ .... _.--.- --. 
. .. , ... "-7,."......~ ·t::> _. .--<.-., .'" (' , .... .. £, ••.••• • •• . •• . _. 

"- --'"_ ..... ·· .. · -I'"·~· ," 
C7uA.M. 

- --.---~ ____ ._ .. - _._ ....... _._ .. _-_._--_. __ ._._--- - .------_ ... _-.- ... _- ---- ------,. - . . -- ... -~.o .. 

_______ . _____ .. _. __ ' _______ .. _ .. ____ -0_- .. 

-----_._-_. __ ._---.. - ----_._-- -_ .. _--- .. _--_.-.. -

. - . : .-. k . .. -'---"--A~ ~ -. . .... -_. "...j. -..... ~4 .-. ":/i ... ----.~ .... 
__ :.._ .. _ .. _ .__ .//~:; 0t ,-, . ifl . , ;)'..// f .... \ ~..J. __ ._ . __ 0'_. _ . 

17' • -p ..Y __ =-=-~.-..' ~ 

Green bergl/ Grail/-34 53 

I 
\ .. 
'i I 

! ! 
I I 
I I 
I I 
I , 

~ ', ' I 
: I 
I I 

,) 

;j 
I 

I i 



\ 

, " 

__ .-: .. _________ .~~!t.e)fA.:tJ( ,1I'£/'\,-t-.1. 1_. _______ ·. _ _ ._. __ . _______ .. ___ _ 

.. 

" 

... ~:.:.:-;<.'! >().:' .. ~47< <,dr7 <-/ .• ,.u';":<;;0~ -
-

.... J ~~- C;-CC O,{) (jTM';;' €'/~~·1)6:/ .,-
,. 



'b6 
b7C 

I 
" . I 

-, .---.:~ @}-hs ~;c~"~:i:~~' ;t·9~~~J.t: -','~.-'--~.'~:~ .. ~ .. _. '.- . 
. ;; .. K/{~~ ~(. . .- t1~("/ ... ~,:" 

- , .. -...- ~. It 

....... _ .. __ ,r.j,. ~/... ~ ~i.a.~J4'"I~ 

. . /J ... 
kt.~. ~~' I 

--. .. "._.- --_._-
~I--I"'~ --.-..-

_ .. - -------------_ ... - .- --- >::,' ... -_:-' •• 

---.- .... - ... -- ... C I. ... •.• - ....... - ••• -. ;;;;: ..... -. ":j-" .. -. ":'. '" 'I 1 tJ/-
... ... _._ '_" __ . !~:!f~ )k.:.l:.ti.Jj.. ... " .. _ -i'J")!;"'; 'L r ~X·t"~, ~ /·II'/~?'t /dJ. ~ . . ~-\:'-___ .. _____..-.... ...1;_ .... 

. 
• ' _. __ 0 ... _.. .~ .... .. "_" __ 0 ... _ ... .. ~ ••• ___ •• _...... '" _ .... , u 

.'" . 

I 
J 
i, 
I! 
! 



; . 
'w, , 

.- , ,~, 

•• \' 

j 

I 

I 
I , ; 
I 
I 
I 

:t, • 'j 

I 
I 

• I 

(.~' /._~2 1-1 . . " jJA .-'~ <L t!·~.b el.t.(' . "" ~ " '" ' _ f - r ( .., , ...... r- . .t l' It..' I' L •. ...J' 1.. t_ .•. ' ... , •. r- ~. , ...."CJ. .......- . \ .' ..... " ... ~ .. 
.' . of:~(~ c'? ' -t. t ,,·l(1.A-4.t,.4I ....... -.",', •.. 

_ ...... _._ ... _ ... '" .. .... J'- "'" '-«----.--«... 
~' 

.. - ...... _ .... _ ......... .. 

...... . .... ~ .. - .-.. - .~,,' . _ .......... ,- ~ . .... - ~ 

-_ .......... -...... -_ ..... - ... . 
. ... ,. . . -- -

.- - .. -" _ .. ---_.-.-.. --... __ .. 
X:LA~ ... (j , . ,. ~. 

. ..:/ ....... . 

'" j~':;":'~) ) it. (L.rl.~7 t?e .. ·td .. t-·~ti'Jl-.) C'c.A·~ 
~4--L~d _I-~.J~ ., .. " ...... " ... -. 

.. . .. ----_.--' -------- .. __ ... -_ .... _ .. -_. 

. .• -.... ... . -... . -,I- .... _.. - -; . 
/. J.. / /? _ . / /- '. -::::. / ~, ~ p.? / / 

__ . _____ . _______ • __ .. __ .. J"C/I:.. do ~ .I" ~ ~:-:. ""<4 ) ~e..d- <v<../~ ...... (; ... ", I l'·· 

I 
.... -..... ~ .. ,-- --- -- .... -.~- _ ..... , -- .. --- .. -. ... ..... --- ,(' ! 

~ I 
~ 

~i 

Ii 
"I' 
I ; 



. . iii,'''''' 
~.Jt .... I 

'.~.'" 
~o 

5 
) 

:.- . -- ... ----- .. - ..... - -- ---... _--.. ----- .... --,- ..... 

J' ...... --_. . 
/ <) ~.(./C A"I t!J AJ 

\ 

:1 

-_._------------, --------------_._--_.- -- . -.. __ ._-'-
-----_.- -- .. _ .... -----

----_. __ .. _ ...... 

---..... ~ ..... - .. ~ --..;; .. __ .. -. --------_._--_ ... _..-:._. __ ... _ ... -_._------------_._-

-_._------_._--_ .. -._----------------------------
- -:-"r'"-'~- ._----- .... 0 •• _ • ... 

:>" 



/ ,,' , 
I 
I 

i I 
I I I 

I ,. 
I 
; 

" I I I ." I 
.' .> 

I 
I 
I 

,to 
,. ' . 

.... .. _ .... '-<I '.... .. ~ . . -... . - ........ ~ - .... ~ .... ,....... " -

flA.A::../I...-) --. . .•••. _ ... . •. . .............. __ ._ .... __ . .. __ ._. ____ .. .,_._ .. _ 

.. " . . ....... .... _. _ ..... .. _ .. _ .. . ~.:.:yf,-~ )y.:(1/t'1. 6.' t..'I'.4' .... . .. , .. _ .... __ ... . . .. . ... _.. . 

'" . __ . ___ .... __ ... ______ .3o-1. .. ~ .)1..,:.t;.UJ CU:-1 •. J; .r.!..:~,.;;..~ .. S/.L .iJ") ..... -_ ... ---_ ... .,-.. .... __ .""-_.---:_--- .. 

.. _- --.--~.:-.---

I --_._--- _. _ .... _ ... _-_._._----------_ ... "-"---" ._----_ .. _ .... -- ... j 
.<;,. )",1' /V / , '-? - 'hi? /- ~l' A '/'. 

r' _':..::': __ • . _. . ..... e~ ~ '/'t.l,,- ""' 1'. ~. .~ .... r__ /' ~N.-. "t.~G.'i-V"'" 

................ --.- .-.~-.. --. _ .... -'''' --- ....... ---_ ... _. ..... ..... _.. ' 

.. , : /. J ';' .• '.j .. , / , . .. ~.''-r: - .. ~ .. . .... '--
. . _ .• ' " (..,U~ ~?C./ <."1 .(" r .. t1.L!= :::::.~.C ~~""tA .. p .. ~~.~. ,. 

~//;%I=:- .~ _ a,,~~'£c:h 6(A~ A..€ ~ /.t'~'~' 

.... - ., •• _.-_ .... --.. _ .... -- .............. - ... - -.- ., ...... _ ••• - ... ./0' . . " ~, ... ' ." ......... . 

_ ",._._" __ . __ .,, ._._._./110 _ckA.4J~: ~ .: ........... _ .. ~.J"" ~~~ ... < J_~. 
.. . . - '" ,,-- ..... -----.... ~ - . ... ... _., ... .. , 

~=~=~.~~ .. :~ __ ~&;;;;4:C;; .. ;;J,~~ :;.,;; J~.-j~~ :.::...~, . 
. . ________ .... _ .. ___ ... _ .... f!i', F. (tV.)'.Nc.~ ~·¥!'~ .... ,t..t.' ~(H.rJ-f- v~"'7tt~1.: 

__ ._ . ____ . ___ .. _ .. . __ ... __ /!E..~. _ ...... ___ . __ . ___ .. _ ....... ___ .... ,. ........ _. ____ ..... : ... , ... ..... ~. 
____ ·A(:~~~ _~~_~. t:P7:_.'~it.." Go .. • 6..JJJ ;,/-..:.., .. 

____ . .. ... ___ _ ~ II.. ..a.1..~~'" ·l.~,-e. ~ .. _ ... _ .. _.. .. ..... _ .... __ ..... _ .. '" _._ .. _. ___ 

__ _ ... __ -;,._ • • • _ .... . ______ • ___ • ______ , .. _ _ •• ___ •••• _ ... _ .. __ ... . .. , .. _~. . • • • . .... _._ . _ •• • n ...... _ ........... ", .... 

1'~ • 

3-. '. .. :~ :~ () f.~ I 1 
d'" ,d 

<9" Greenberg/Gray-3458 . 
t>. 



• \' 
. ' . 

:t 

__ ~6e ._---._.- -.-.--,.-~._ ..... ____ ..... "'. __ •• _._ .. ____ ._; 0_. _._ _ _____________ _ 

-.--.--.-.. '''_1!CL.~C :7:- ___ . __ .. - _~./) ~', h~ '. .. .. .. __ . __ ... ' .. 
_. -._.... . ....... _.- ----_.---.. _ ... -._-... -.---.. _- .-.- t~~~.:n~().- .... ____ ". 

- '-' ..... ~ .. . ..' ,- ........ " .... ~ ... 

'--' - .... - .. ~ -- '.... .. 
NC L -. ._ . ...c ,,~~ 1'2~ ,/.J("'(? 9/ '.~/' I. .... &~ ,I. CA.. 12 

~,:,,:j -..... - ~ ...... -. ~ ?i<.. ~c ( ~ 4-UJ ;--')'') , . i' 
/)/ '· . ../tl ... .,. c h A . .o ,{"'!.I}.t ~( /:, .If..~! j t c::/:.u .... -. 

f 
J 

,..., t 
/J,,",/'_~ 7~O ~/H' , 

-----'~k!1.:C.,( d~/-e..v2.l('c·J .... t. .. ,n-''''''';'',):lt'''''-;C:h 

.... _ ... ., ... -..... - .... -...... -/,z.IAJ~ Met. ~.rlA .. n-4 a.../fl-ve..; ... . 
~_~I"'~_ A. t;...IA./) .C';/(.. .... ~ ~ 

=:~-=.-.~ 0),\·.:~ ... ~-·~%-··~~~_· - .12.' _ ..... ~ ~., ".-

... - .. -- _ ......... __ ... - ._-_ .... _.. .. .. -- ... .. ,- --- ... '" 

._ .. - o ... __ •• ___ •• "' .. ______ ..... __ ...... .. .. ' 

---_._--- .. - ..... -. ..... -_.- _ .. - - ------------------ .... 

.. • -.. .. .. - ........ o.- • .. ...... -...... .. _ .... _u __ ... ________ • 

-. _ ................ _ ---0- __ . __ ............ ~._ .. 
.... .. -, _____ .. ~. .. n 

..,.. 

I, 

/' .~" I I 

i .. ", -Ii 
. I 
0,. -/1 i,'... ~ .. : ... , 

.. 
" 
:J 



I 

. b6 
b7C 

CeJ r t-:./ • 

L j?b./)("~.=l 
7"M~ 
<O-~::-...""':..k';'" 

" . t:JI- . 

. 

-"'.""" 
/~.-l : 

• .. • . / - .F t :-.... " - .. !,A , ,--

o/c ~ ~J!. f,~l?~ o/r-c~.L-4; 

41 .. ... . --~ ...... -.--. '- '- " . ... . ..... -_._- . __ ..................... --_ .. __ ..... .... - ._ ....... _ ... -_ . ... ~.- .. ... .. . ..... " , 

. - .. -.. , '-;l' ... ~ - . -., .. -.. : "" --'. --- . -.. 
...... ,,/.f I-t I 

~_~ .. ' //( ~/I': I {" • : (.I " /" -/ ,. " -.,' 

.. ..... ";.--.. ~. " . '" 

. ._ .. '- J' ,. 
.. ",... ." ; J , I' e ' • ' . ,. {" . ~- !. ~'.';' , -: ( {\~ ~ 

.. ' 

.' 1/ 1 , • 
- --j '. /.' . ,/ . 

,.l .. ... .: . 1'. / '. ' . 

.. . _ /: \ . .. .' ./', 1Ii .. / : .... 
~ , .;rt - .. ~. / ~ , - .. ~-, 

/fi~ }' -:1-":: ~ . . : J 
. . , " ".. ... -. , r: r~ r .. t"\ .f . ... ~ (- '-' po-

J : •• • ::. (I !. t • 'J _ ~ , ' .,! 

. GreenberglGray-.3460 

.(1 I. L F'~FORMf\TiON CONTAINED.; 
\·::::.I:!fJ i~ t:>JCLASSlnED '. . ' 
:~JrE_9jia!'l:LBY &()7~ lJJal1¥~ 



" 

The scope and basis of FBI domestic intelligen.ce data collection 

was the subject of a paper'presented at the Princeton Conference by 

John T. Ellif~, an Assistant Professor: of Politics at Brandeis University. 

Mr. Hoover's account of the origins of a domestic.intelligence 

program in the late 1930's posed. two questions for Dr. Elliff. First, how 

\vas the scope of the FBI assignment initially understood? Second, what 

was considered the legal basis for the mission? 

His answer to the first question is that President Roosevelt's con-, . 

cept of "subversion" focused primarily on the activity of foreign agents . 

whereas Mro Hoover's concept included the purely domestic advocacy of 
' . . 

revolutionary doctrine. Dr. Elliff sugg~sts that the fact that the Fifth 

Column, which was an initial subject of the continuing intelligence operation 

requested by the President, was perceived as including not only foreign agents 

but also American citizens whose political beliefs might lead them to f:erve 

the interests of opposing nations, facilitated Mr. Hoover's ',construction of 

President Roosevelt's orders as giving the FBI greater authority than 

actually intended by the President. 

As to the legal basis for the open-ended int.elligence work, Dr. Elliff 

finds little doubt that this mission of the FBI is based mainly o~ Executive 

authorization rather than any explicit Congressional mandate, with the 

possible exception of intelligence' for protecting the President, which seems 

to be authorized by 28 U. S. C. ~533(2). This conclusion is fortified by the 
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fact that President. Roosevelt in a statement on September 6, 1939, author-

ized FBI intelligence on "subversive activities" which, according to Dro, 
, . 

Elliff, encomp.assed matters outside the sphere of specific criminal 

statutes within FBI jurisdictiono He finds it unfortunate that the public 

statement of September 6, 1939, was later magnified into a definitive order 

. 'by the FBI in view of the failure, at the time the statement was issued, to 

alert the V/hite House to the fa,ct that the acitivty authorized by the statement 

could only be justified on a theory of inherent executive power which had 

not been fvrmally articulatedo 

Dr. Elliff divides the intelligence gathering of the Bureau, described 

by him as by far its most important function, into parts -- (1) . security 

intelligence and (2) racial intelligence. 

He traces the security intelligence mission from its development in 

the mid-1930's, covering foreign agents and domesUc Communist and Fascist 

movements whose revolutionary ideologies and potential allegiance to powerful 

foreign governments made them appear threats tq national security, until the 

present when its responsibilities, according to the author, include monitoring 

the entire range of groups who express their dissatisfaction ,through protest 

dem onstrations. 

He discusses various analytical tools 'such as the wartime "danger 

cards, " the Attorney General's list, the 'Security Index and the computer 

printouts of the Justice Department's Interdivisional Intelligence Unit, which 
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the ~ureau has either compiled itself or aided the Justice Department in 

putting together. He finds that the intelligence reports have justified these 

analytical methods and vice-versa and points to a constant danger 'in 

intelligence work that inform,ation overload may create so much "noise" 

that truly vital data is not perceivedo 

The Bureau's racial intelligence program is described as having 

started in the 1940's and as focusing at.first on racist and anti-civil rights 

groups committed to preventing persons from exercising their civil rights. 

The urban riots, black militancy, civil unrest and new forms of violent 

protest of the 1960's have extended this p~'ogram to include not only racist, 

. and anti-civil rights groups but also militant extremists who may resort to 

violence and the general climate of racial tension in specific cities. It V/aS 

this later dimension which led to the inaugu~ation of the "racial informant 

(ghetto)" program in. early 1968, which is described in detail in the Media 

documents o Dr. Elliff concludes that racial intelligence coverage now rivals 

the security mission in the demands placed on FBI resources: 

Although he intimates that state and local governments may be better 

equipped than a federal agency to do the job, Dr. Elliff says that some f,orm 

of domestic intelligence wiU be needed as 10ng as there are those who believe 

their ends justify any means including violence o 

He ~mggests that a select Senate Committee should inquire into the 

FBI's activities not so much to discover illegality, but rather to evaluate for 
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the first time the Bur.eau's overall mandate against 'the norms of the 

Constitution. If fault is to be found, he would place it in those who gave 

responsibility to the FBI but ·failed to give it direction and control. Dr 0 

. . 
Elliff questions whether Mr. Hoover's s~ccessor can, without o-qtside scrutiny, 

'maintain the highly obj ectiv~ and politically neutral system for efficiently 

processing, filing and retrieving data gathered by the Bureau, which system 

he regards as one of Mr. Hoover's greatest achievements o 

He also recommends that legislation should be enacted so as to make 

it unnecessary for domestic intelligence to be based upon assertions of 

inherent Executive Power 0 

other recommendations a~e for serious consideration to be given to 

(1) the p03sibility of separating foreign counter-espionage d~ties from 

domestic intelligence; (2) the need for a regulation to be issued by the 

Attorney General that would specify the circumstances under which the 

Domestic Intelligence Division could prepare and distribute Letterhead 

Memoranda; (3) the creation of a permanent domestic intelligence advisory 

cOW1cil; (4) the utility and effectiveness of the domestic intelligence analysis 

sections in the Justice Department's Internal Security Division which may' 

duplicate tasks already performed by the FBI and other law enforcement 

agencies; (5) authorizing the FBI to make recommendations and draw con-

clusions instead of merely finding facts; (6) more frequent contact by the 

Bureau with interested scholars and commW1ity leaders and (7) the proper 

scope of domestic intelligence o 
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In regard to this last i~em, the author wonders whether (a) federal 

employee security requires continuing intelligence about subversiye or 

eh'iremist groups, beyo~d individual background investigations; (b) the 

Executive needs to know to what extent outside political·pressures for or against 

government policy are inspired or influenced by subversives or extremists 

and (c) federal intelligen,ce significa~~ly improves the capability of state and 

local law enforcement to handle demonstrations, civil disorders and other 

forms of political violence o 

A second paper at the Princet<;m Conference on the FBI and the 

Bill of Rights, presented by Yale Law School Professor Thomas 10 Emerson, 

dealt at length with the domestic intelligence aspects of the Bureau. 

Professor Emerson's thesis is that the operations of the FBI in the 

name of internal security have had an adv~rse chilling effect on the openness 

of Am erican Society, particularly on the system for the free expression of 

ideas protected by the First Amendmento 
. ) 

These operations are described as conSisting of th~ collection of 

intelligence on all matters that could conceivably be releva..'1t to the Bureau's 

expansive concept of "national security" which collection is unrelated to 

investigations of specific violations of statutes within its jurisdiction. 

When the Bureau does concern itself with enforcement of these 

statutes, it is said to collect information relevant not only to violations that 

have occurred or are about to occur but also to violations which might occur 
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in the future. (Mr. RehnquistTs testimony before Senator Ervin's Subcommittee 

in March, 1971, does not make ·it clear that the Administration conceives its 

constitutional responsibility f<?r the execution of the l~w to extend not merely 

to the prosecution of crime but to the prevention of ito In a separate speech 

which was make part of the record of the hearings of the Ervin Subcommittee, 

Mr. Relmquist did indicate that "preventive" investigation should not extend 

beyond, .. investigative activity "reasonably related to the prevention of crfme. ") 

Professor Emerson concludes that the preventive approach to law enforcement 

leads to unlimited eiq)ansion of data collection.' 

Although he does not expressly call for limiting Bureau investigations 

. tied to specific criminal statutes to investigations of violations that have 

occurred or' ar~ about to occur, Professor Emerson does urge that the FBI's 

general intelligence gathering, which is not tied to specific laws over which 

it has been given jurisdiction, ,should be stopped. He says, without docu-

mentation, the present excursions beyond the area of strict law enforcement 

were undertaken as a result of the Bureau's seizing upon oral statements of the 

President and stretching its statutory authority beyond recognition and by 

sheer usurpation. 

Professor Emerson adds that this proposal, if accepted, would still 

give the Bureau room for activity that threatens individual rights because the 

present statutes in the area of national security and the loyalty programs of 
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the federal government are couched in Fweeping language and embrace broad 

areas of conduct, including are?-s whero political activity is taldng placeo ' 

He refers to the laws concerning espiol1age, sabotage, sedition ,(Smith Aqt), 

the Internal Security Act of 1950, alien deportation, crossing state lines 

with int.ent to blow up buildings, participate in or encourage a riot, etc. 

Under the main loyalty -security program, established by executive 

orders, no person may obtain or hold a fede;ral job unless his 'employment 

is "clearly consistent with the interests of national security, II and the 

Attorney General maintains a list of organizations that are "totalitarian, 

Fascist, Cominunist, or subversive." Another speak'er at Princeton, 

Professor Countryman of Harvard, whose topic was "history of the FBI, II 

stated that the loyalty program has been expanded to cover the private 

employees of government contractors. 

Profes~or Emersonfs concer!). over the effect of intelligence activiti,es 

on individual rig'hls is accentuated by his findings as to the size of the Bureau 

'7 (he r'efers to an estimate by the ACL U that 2000 agents are investigating 

pOlitical activities); its methods of investigation; its public relations 

c,ampaigns; its 'political power; its influence on state and local police; its 

concentration of power in Mr. Hoover without external or internal checks; its 

ideology; its unrestricted scope of inquiry covering. what is described as an 

extraordinarily broad spectru;m with no criteria of relevancy; and its capacity 

for encouraging, or at least failing to prevent, leaks from its fileso 
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He looks to the courts ," in ·disposing of an increasing number of 

lawsuits brought by private citizens, to rely upon the First Amendment and 

developing doctrines of privacy to preclude the FBI (and presumably other 

intelligence gathering bodies) 'from 

(1) Photographing p'e~.~~~} demonstrators, recording license 
.'" 

numbers of persons attending a meeting, ostentatious surveillance of a public 

gathering, or similar blanket ,collection of data on persons not engaged in, 

criminal activities. 

(2) Compiling dossiers of political intelligence upon persons who 

are not charged with or reasonably suspected of a specific violation of 

Federal law, or who are not candidates for Federal office. 

(3) Ivlaking investigations or maintaining political surveillance of 

organizations or groups in the absence of a charge of, or reason to suspect, 

a violation of Federal law, or carrying such investigation beyond that 

necessary to dispose of the violation issueo 

(4) Disclosing material from any dossier. or otherwise except for 

specl,fic law enforcement pUl1'0seso 

(5) Conducting investigations or other activities in such a way as 

to constitute political harassment of the subject, not related to strict law 

enforcement functions o 

, (6) Engaging in poli~ical a~tion or expression not directly related 

to the strict performance of its law enforcement functions. 
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With respect to possibT8 limits on the use of informants, Professor 

Emerson, while professing uncertainty as to how the courts will respond 

to arguments based upon a right of privacy and rights u~der the First and 

Fourth Amendments, ~inds it reas~nable to conclude that the Bureau will 

be permitted to use informers only in connecti~n with specific violations 

of federal laws and not for the collection of general intelligence data or for 

information relevant only to the prevention of events that have not yet taken 

place. 

Even where informants are permitted, Professor Emerson envisions 

that the day will come when a warrant will generally be required before the 

government can employ an informant and the government will be required to 

make a showll1g of "probably cause" and to :describe particularly the area of 

the informer's operations and the kind of information he is to obtain. 

In addition to calling for greater control over the Bureau by the 

President, the Attorney General and the Congress, Professor Emerson 

advocates the creation of a Board of Overseers who will have access to 

, all Bureau records and activities and an Ombudsman who will have authority 

to receive and investigate citizen complaints, access to materials, power to 

obtain information necessary to his inquiries and' authority to recommend' 

remedial action. 

(Senator Ervin appears to agree with Professor Emerson at least to 

the extent his attack upon the domestic intelligence program alleges a violation 
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of First Amendment,rjghtso "Mro Rehnquist, on the other hand, argued 

before Senator Ervin's subcommittee that information gathering even . 

where unauthorized, which is accompanied by no thre:;tt of compulsion and 

when i10 use has been made of the information in order to seek imposition of 

any legal sanctjon on a person, does not violate the First Amendmento He 

predicted the Supreme Court would not broaden previous interpretations of 
, , 

the First Amendment to jnclude a prohibition or circumscription of the· mere 

collection 'of information unaccompanied by either an attempt to compel dis-

closure or to impose criminal or other sanctions on the basis of the 

information obtained. ) 

The practices of the FBI with respect to the use of informants for 

political intelligence gathering, which practices were the subject of some of 

Professor Emerson's concerns and recommendations, were discussed in 

m ore detail by another participant at the Princeton Conference, Franl\: J 0 

Donnero 

Mr. Donner stated that the use of informers' is by far'the most 

intensive and wide-spread technique for col~ecting political information. He, 

alleged that I'a network of FBI political informers girdles the entire country. II 

Bureau policy and practice with'regard to these informers is said to be 

completely autonomous, which autonomy gives the Bureau and Mr. Hoover 

"such unique repressive powers 0 ',' 
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Mr. Donner contends that the mission of American political int~lligel1ce 

is t6 perpetuate the "red menace" myth that the country is urrl er a permanent 

threat of internal subversion, and he spends much of his time at Princeton 

in a bitter personal attack. against Mr. Hoover. 

His argument fs that a surveillance system operates as a serious 

restraint on the freedom of an individual who su.spects that his political 

activities are under surveillance, and he believes that this restraint is 

exactly what the Bureau hopes to achi~ve by engaging in its intelligence 

activHies which are overwhelmingly directed against the political lefto 

He discusses in detail the procedures whereby informants are 

recruited by FBI agents with special attention being devoted to the utilization 

of students -on college campuses to spy on their fellow students o 

Quoting a Biblical verse that "the talebearer shall defile ~is own 

soul, and be hated by all," Mr. Donner goes on to say that it would be a 

psychological miracle if a reasonably nornutl p~rson became an informer 

without suffering profound guilt feelings, which cause him to distort and 

fantasize the target's conduct. He suggests that only money could cause a 

person to degrade himself by becoming an informer. 

He cites the example of David R. Sannes in Seattle, whose charges 

appeared in the Washington Post and New York Times on June 1, 1972, as 

an illustration of how the informer system invites abuse. Sannes hal:! charged 
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that the FBI, with the complicjty of the United states Attorney, instructed 

him to allow a bombing to occur and to see to, it that the !flan who set the 

bomb died in a booby-trapped explosion. 

Mr. Donner's final thought is that if the c~)Untry c.ontinues to corrupt 

and bribe its youth, blacks, professors, students and others tQ betray friends 

and associates, it will become the kind of Judas s~ciety made familiar by 

totalitarianism. 

Although each speaker was free to make individual recommendations, 

the proposals of the Princeton Conference are contained in the final chapter 

of the book Investigating The FBI to be published III the winter of 1972. The 

recommendations directly relevant to domestic intelligence are as follows: 

(1) Counter-espionage and ir:telligence functions should be separated 

from routine criminal law enforcement du'~ies since each requires widely 

different backgrounds and training. 

(2) There should be further study of the FBI's activities in the 

loyalty-security area. What are the FBI's responsibilities here, what 

definitions and standards does it work under? How has the Bureau's 

activities contributed to a national paranoia about a growing Communist 

menace, on the one hand, and about a growing secret police, on the other? 

(3) The following suggestions were intended to make the Bureau 

more responsive to democratic control: (a), Establish a Board of Overseers, 

composed of public and private persons, to review Bureau policy-making, guard 
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against threats to civil liberties, and ·keep the public informed; (b) appoint 

a Bureau Ombudsman to respond to claims of abuse or denial of rights by 

individual Citizens; (c) limit the term of the Dire'ctor of the FBIo 

(4) The FBI's intelligence gathering powers should be defined in 

terms of the enforcement of the ·criminal law and investigation of its violation. 

This limitation should apply to accumulation of doSSiers, infiltration of 

organizations by undercover agents, and electronic surveillance o In each 

case, the test should be constitutional standards under the Fourth Amendm€·:lto 

(5) Generally, citizens should have a right to see and challenge all 

information collected about them, and there should be rational guidelines 

fol:" purging outdated or misleading information in FBI files. 

(6) Iiwasions of privacy accompanjed by ·the use of. undercover agents 

or electronic equipment should require court warrants based on affidavits 

showing probable cause that a crime has been .or will be committed. 

(7) Either the Bureau Director should be prohibited from propagating 

a political ideology in books and articles or, if this type of restraint is 

undesirable, the President should appoint, and the Senate confirm, a Director 

only if he is sensitive to the problems raised by such propagation. 

(8) There should be established a blue-ribbon citizens' commission to 

examine thoroughly Bureau policy and activity, especially domestic and 

foreign intelligenceo It should have access to all Bureau information and 

responsibility to develop recommendations for reform • 

.. 
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by Vvalter Pincus , 

r 
The FcdcT411 Bureau' of Invcstigntion passed alo~g I those ~onvicted at the trial) to serve as the organiza-

.j 

confidentinl inform"tion' on antiwar groups and tion's security chief. McCord, who had worked for the' 
I ilctivHies to the Committee to Re"elect the President FBI and CIA, was'a part-time committee consultant in 
. during the past cilmpilign, nccording to sworn , tcsti- late 1971 and became full-time in January 1972. In 

many and exhibits presented at the recently,completed _ describing McCord's function in prepnring security 
trial of the five men caught bugging Democratic Party \: measures for the committee's offices and spenkers, 

t h('adgtlarters in the Watergate office building ' in ' OdIe said McCord was '''pJugged in" to me FBI 4lS well 
• - Washington, A former assisti'mt FBI director, who'- as the Secret Service. The "plugged in" to the bureau 
: served under J. Edgar Hoover, tenned the' giving of aspect was developed during McCord's brief defense. 
I bure,1u informntion directly to a political organization One of his fonner assistants on the Nixon committee, 
: "improper" and something "unheard of" during the ' Robert Lee Houston, was asked to describe his duties 

years that he ".'as (It the agency. Though it is poss,ible under McCord's supervision. "Part of my instructions 
the p:ls~in£ of inform;)tion begi'ln before Hoover died ~ere to receive and record informCltion from outside 
l.lst Mav, .lOother former top Hoover aide, now retired, police sources," IIouston testified. \'\lhat sources he 
denies 'that it did, He ,1dded Ihi'lt proof of such a dis- was nsked? "The inIoTmOlticn J got came from the Fed-' 
trlbution of FBI mnterial would be another sign of eral Burcuu, the Internal, Security Division lof the Jus-
p;)rtisan politicizing of the bureau since the "ppoint- tice Department]" and Vi1rious police forces. McCC?rd's 
mcnt of]. Patrick Gray 1Il as acting director. I' attorney then subniitted for the trial record a h'll1dful " 

i Gray's office !ipokesm:m, when specifically asked of r~ports McCord filed with his superior:;, including 
I about gi\'ing information to the Nixon reelection i several dated in May 1972, sho;-tl), after Gr4iY tClok over 
I (ommittC'e, said "no ,comment." Threc days earlier, i the FBI: The reports selected, apparently, from :I hun-

when the quc!'-tion was first put, the sp0J(esman- i dred or more McCord wrote~ iocu~e0 on the poten-' 
I 

before checking - said he was almost certain no su~h r tial Eor violence "gainst Nixon headquarters facilities. 
I 

acti\'ity h:ld tal-.en place. But a "confidential" memo dated 30 M,)y.197: on the 
The passing of infonnation to the President's reelec- Vielnani Veterans AgLlinst the War b~giln in Irtldit!on;)l 

tion orga:1iz;'Ition is one more item to be looked into by FBI summary {onn: "A confidential source of known 
the Senate ]udici:ll), Committee if Gray-or any other reliilbility has ndvi$cd this date that an unidentified 
politicill fibme - is I!,1med to permanently succeed representative oE the McGovern for Pre~ident Com-
Hoover CIS fm director. For the partisnn political tilt mittee attended a meeting of VVA W recently and 
of the FBI over the P;'lst nine months became predict- advised that the McGovern Comm.ittee is leasing ;1 

able when the supposedly nonpartisiln national police station \ ... 'agon Eor the WAW" to use for c~mpaigning 
app<lralus was tmned over during a campaign vear to ' .. purposes. The memo illso cnrried a short summary 0; 
an individual whose main' claim to the job v.:ilS ihis I the background of the VVAW-again the type of 
politicoll links to the President. Those links became material found in an fBI summilry. Houston, who stiIJ 
'criticnl litlle more than a month later when the Presi- works for the reelection committee, would not com~ 
dent's own staff and campaign organization were con- ment further on his testimony. Another reelection 
nccted , t~l the \'\'atergate bugging and, later, to sabotage committee official, \\lho was in direct contact with the 
directed <1gainst Dcmocr,1tic candidates., ~ security operation during the campaign, confirmed 

Gray's permilncnt <lPPointmcnt to be Hoover's suc- that McCord regularly dealt with an FBI agent who' 
cessor, which once was promised for the day after gave the committee information on groups or individ-
Nixon's reclection, has yet to take place. The White uills who at some point might pose a problem to the 
House i~ not acknowledging <lny second thought,S, but Nixon campaign org.mization. '" 
the list of difficult questions that would be raised by a . It is not difficult to ratiorializc the'reelection com-
Gray Clppointmcnt grows longer. mittee's relationship with the' Secret Sen:ice-the 
. Gir'ins .informatitm 10 Ihe Prc:silimi's reeJectioll com- McCord memos show that discussions took place on ' 

lIIil/C'£'. During Ihl"Waterg:ltc trial Robert Odic, who selling lip, identification systems {or the RC'pliolican 
se:rved as administr,ltion director for the 'rcelt?ction convention. As for justice's Intcrn<ll Security Division, 
group, testified he hired James McCord, Jr., (one of it has acknowll!dged that information rc10lting to the 

t, 
\ 
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co:nve~Hitit" :md' (he p(}~$jbjlitit's lor violence there, l.speClIlated that "GrLl)' knows too much (or too little)" 

was siVl'n to th(' Republicans ana the D('mocrats as about .the Waterg<lte inve~tigation ilnd. the President is 

well. But there is no such reason or known precedent not about to let him face a bilnk of curious Democratic 

for the burl!au to provide the Nixon committee ~,ith senntors .at a confirmiltion he,lring uDtil the \\'atcr-

any confidential information. . gCl(e scandal has been Inid to rest permanently-and 

Tile L'Olldllct of ti,£, INn/agail' illllestigation by 11ll' FBI. perhaps nol even then." .-

It has .never been made clear exaclly who ordered the I Gray's political activities. The acting director has yet . 

FBI inlo (he \N.itcrgOlte case and when. It WClS supposeci- to be questioned publicly about his speechmaking two 

Iy donC' a( least two duys after the Waterga~e break-in, ) or three' times a .week during the presidential Cilnl

when E. J-:low;)rd Hunt's tics ,,,,'ere disclosed pllbJicJy- paign. Though he sought to jtlstify his appearances as 

lies to tht., White HOllSC' .(wher'e he hfld an office and i routine travels to various local FBI headquarters, the 

had been paid as a consultant) and to the \:Vatergate I surroga,te campa'ip,!ing that he in fact did sugg'ests 

wireiilpper,s (Hunt'S name and White House telephone I the political char<lcter of the man. One former FJ3i 

were listed in (wo of their address books). But court' official has alieged that in at least two instances Gray 

testimony t,y one DC ·police officer identified FBI J' ,,·,'as encOllraged by memo to accept alre.:ldy ou!st;md

Clgents on the WiltergCltC' sccn'e by 2 pm on June 17, the ing invitations lhat fit into the pattern of surJ'ogCl(e 

aftcrI1(1(J/1 nf I},£, }Ir/'r.J:-ill, ~ome 14 hours aftC'r police; speeches est.:lblished by the White House. A Gray 

first cilptuTl:,d the five burglars'. According to a depo- I . appointment would raise the q'uestion of anoth('r 

sition (in another court fiction) of White House aide I political use of the bureau-a request by White House 

ChMIl'~ Col~on (\\'ho hired Hunt for the \Vhite House \ aide Ehrlichman that was sent out to 14 fBI iidd 

and WilS a personal friend), th'e Presiaent's top domes- offices for information to be used in presidential cam-

tic adviser John Ehrlkhm;;n was lookinb (CIT Hunt in 'paign gpC'eches,:Almost two months after the requ.::::.t 

connc'ction with the \\'nterg:lle episode "Inte in' the \ was filled its existence became public. Gray, in fI bilCk

"flcrno0P" of JUIlC'] 7. W;ltergiltC' tri.:ll t('!;;timclOv showed I ground interview "'I'ilh Thr W,,~hiI1S'1(l1I Po:;f,.rJ~ced the-

the Fl3l was Jookins for Hunt at hi!;; office jlln~] 9. \ J:>lilme o'n As~istant Direc:or Thonlc1S 13ishC'p, now r(" 

Despite this apparent filSI start in getting into the tired. Bishop is said to have been given the White 

inquiry t·here Jr~ ~j~ll!> the burcilu's eHor! then slowed I House rC'quest by Grily's p"'rson,,i i1ide David Kinh'y. 

down considernbly in some arec1S. G. Gordon Liddy· I (Gray was in Bulle, Montana giving' a speech) and to' 

(another of Ihe c(llwicfl'd wirelc1pp('r~) W.1S not "p_ hLlve dCil\'ed it .\-\·ilh \,\' . Mark Fdt, Grny's top <'P('!'c'

proached hy th~ bun';m (mtil June 28. Hugh Sloan,' !. ting official. No one other than Bishop seems t,) have 

Jr., tn';lsu\,C'r of th<:' Pre5idC'nt's reelection finnnce • been rebuked. 

cornmillee, Wil5 not inlerviewed until jui)' ]7., Ihree Gray's public l'l'ititiol:s.r)'om the outset of his scit'ctilln 

d<lys nftcr he resigned his trensurer's position. Finally for the bureClu job, Gray hilS built his political fC~Cl'S 

Tom Gregory, the wlh.'ge student recruited by Hunt by adroit usC' of publiC rc1.:ltions. A flurn' 01' wt'i1-ilr!vc;'-

to spy on Muskie <lnd McGovern hendqu~r!ers was tised moves·-,·\,omen agents, approvh;g modHic,:li0!'1 

not interviewed by the FBI llntil December 21 (three of the strict Hoover dress code, setting up an L'qu.;; 

months ilflcr the Watergate indictments), at which employment section - got him hC'a.dlines. His b~d:-

time, il('C'orciins to Gregory, "I (cIt he [the FI3J agent) grounding of newsmen on transfers of agcnts and FnI. 

didn't know very much o(wh"l he was nsking about." I officials( however, backfired y,,·ithin the bureau. And 

Gril)' kept the \Alhite HOllse infor:med of \,\Iatergnte I the flattering articles (which plilted Hoover in a lesser 

Cilse developments ns they occurred. Gmy's spokes- jliSht) thilt hilvc nppeared in Parade magazine, il1-l mil

mnn, however, hilS refusC'd to disclose how this wns·· lion-circulation Sunday supplement, went down bad

handled. (Gray h:ld pre.C'edenl. When, during .the l Iy ,,,,ith· bureau old-timers who knew that the fnther . 

johnson ndminislration, the FBI investigated John- oE Gray's young aide David D, KinlC'y was the pre$i-

son's former Senate <licie Robert G: Baker, a weekly dent of the company publishing Parade. 

summnr)' ' ... "il5 plepared (or the \'\'hite House by Her- The deJay in naming any permanent successor to 

bert Miller, then <:ssistLlnt attorney gener;)l in charge Hoover is having 41 disturbing effect on the bureau. 

of the criminill di\'ision. In turn the FBI gave daily Anti-Gray clements within th(' FBI talk more openly 

• summaries o( its reports or:' Delker to Miller.) about his failings. Reporters for exnmple Clre encour-

T . aged to Jook into the costs of Gray's cilmpnign-ti:'I1~ 

•. -..11. hC'n.' nrc indicn!ions th<lt not only the White House travels by private air force jet, accompanied by' hi~ 

r but Grilj' him~clf ...... as displeased with the ilmount of I wife. "They run almost S500,OOO," one fBI offici.)1 

. ' 'in(orm.ition lh"t hLls leaked to ·the press from the FBI I suggested recently, tying it to un economy .cutb.;~h 

\-V,,!ergilte in\'e5tigntion. Four key FBI officials elssoci- ! being applied to in-service bureau trainin~. In Sh0:-i 

alc.'d \\lith the dirC'clion of the inquiry have since been ' a closely run, necessilry, investig:ltivf' orgilnizLltion i~ 

transfcrred, either'out of W..tshington or, in the cClse of beginning 10 filll npnrt while waiting (or the PrC'$i<ienl 

one, to anothl'r "gene], entirely. There hLls been more to nl:lkc up his mind on his friend Grily or somC(m~' 

thiln one pr~ss article, such ilS one in Newsweek, which else. 
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July 24, 1972 
- ." . '". ;.,. J. .. ' . :. ~:" , 6.'" . .' : . ... ' .: 

'-' In,answer to your attached note, dissemination of . intelligence and security data t,o the White House is another practice which simply 'grew like Topsey without any particul~r reference, so 

J' 

far as I am aware, to the legal basis' for it. The practice seems largely an outgrowth of the confidence which successive Presidents laid in Mr. Hoover and in the resulting frequent conversations whkh he had with those Presidents on such matters. 

This is not to say that there is not a legal basis for such dissemination. I think the contrary is true and that a strong case 

~ 

- " 

~\. -. 
f 

could be built for it. I understand that the Inspection Division now has a 
"Ye;low Tag" ~n this ~atter of dissemination so I will go into the ~' (\~ .. ,.' 

/ {, .. - ~ I V - ". 

I 
l. 

. '\L.../ ,4 

matLer only bnefly. . . /17A. ~ \ " ; ~ 

If I had to officially justify the dissemination of intelligenc ' . :. r . and security information to the White House I would take up at least the • ,following. points: :-

~ 

t' r i 
\';" :/. 

~ , .. L' 
\ \ . . 

,.. . 
.. ' ·,_X 

: t. /. .. .: 

(:1.) The President's directive of :6e·c"e~~; · 6, 1939, in 
which President Roosevelt directed the FBI to coordinate 
Western He'misphere intelligence matters. The clear 
inference is that the President is to be kept advised and 
I think that is exactly what happened. 

(2) Since the issuance of the above directive we have 
tried to keep all branches of the military informed of 
any security information which comes to our attention 
from either domestic or foreign sources which might 
bear on their activities. The President as commanderin-chief of the armed forces would seem to be entitled 
to the same information. 

" (3) . The Natiomil Security Act of 1947 (61 Stat. 495) and 
subsequent amendments created the National Security 
Council, presided over by the President or his designee. The. function of that Council is "the integ-ration of domestic, 
Ior~ig-n and military policies relating to the national 
security •••. " People on the White House staff are on the National Security Council and the FBI is a member of the 

... 

a I 
;. '_: / "ll l.~' ,. .. ~ C" D :.J :/,·c- ? 

__ ........ _ .. u __ •• 
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Unit.ed State§ Intelligence Board which serves as advisor 
to the National Security Council. Here again it seems to be 
a clear inference that we should keep the White House 
informed on intelligence and security matters. 

(4) The President of the United States is and always 
"has been res'ponsible for keeping the civil peac'e within 
the United States. He has had to act, by calling out 
the ar·med forces or otherwise, in a surpripingly large 
number of cases beginning with the Whiskey Rebellion 
which President George Washington put down by calling" 
out the militia. If m'y memory serves me corre'ctly, 
the,great majority of Presidents h~ve had to act on some
thing of this kind and a study once showed something like 
200 such incidents. Here aga.in is ample reason for 
keeping the President informed of domestic security 
matters. ' , 

(5) , The President also is responsible for foreign pol,icy 
and again it would seem that any intelligence we obtain 
which bears on that subject should be sent to the White 
House. 

All of the above are matters '\Thich the ' President necessarily 
acts more directly on his own initiative than is the case with the criminal 
law. I suppose the President may act on criminal law himself through 

. 
L 

.. " 

. : 

the Attorney General, but his action is generally so well hidden that the . ' 
whole subject of criminal law enforcement is really left to the Attorney 
General and to him alone. Thus there seems quite a reasonable distinction ' 
between a constant flow of advice to the White House on matters of criminal ' 
law on the one hand and on matters of domestic and foreign intelligence 
on the other. 

rz;----
D. J. "Dalbey , ..... ''''-. '/ 
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( .. -'1 PERS(~AL ATTENT.' ~~:~er I 
MEMORANDUM 10-7' Hr. Callahan _.j 

UNITED STATES' DEl'AHTMENT OF JUSTICE Mr. C\ovt':and - ; 
Mr. Cor-rod -- ; 

FEDEH AL II UREA U OF IN VESTI G ATI ON Mr. Gt'!J:-.a:rdl - : 
... Mr. !v'.:dns - ' 

WASDINCTON, D.C. 20535 Mr. r.~c:~ha\l - i 
Mr. }~::l~r. E.S. - I 

In Rep/y. P/('!J.jt R~Jt:T' to Mr. &lYCTS - I 
File /\'0. March 6, 1973 Mr. 'Ihornp~on - I 

Mr. Wc:J~cTS -- II 
Telo. Ro:::n -- , 
Mr. Ki."'l\cy -- : 

I 

Mr. Arms::ong - ' 

MEMORAl'-IrDUM TO ALL SPECIAL AGENTS IN CHARGE Mr. Fowers -_. : 
Mr. Hcri:lgtOD - ~ 

(A) CONTACTS WITH CONFIDENTIAL INFORMANTS -- In view ~~l~~~:i=-==: 
e:xpanding utilization of Title III installations against subjects invo, l;ccncm - ! 
in organized crime by other Federal agencies as well as state, co IT'lt''''')~· ---

and local police departments., it is- necessary to be most circumspec 
in contacting your informants. Telephonic contact with them at their 
homes or at their places of employment should in each instance be 
guarded to insure no disclosure is made of the informant's status and 
to avoid conversation that might be misinterpreted. This reminder 
should be brought to the attention of all Special Agent personnel 
immediately. 

3/6/73 
ME'MORANDUM: 10-73 

(B) VOUCHER MATTER - USE OF CASH TO PROCURE DOMESTIC 
PASSENGER TRANSPORTATION SERVICES -- Effective Mal'ch 1, 1973, 
all employees performing official travel will be required to use cash 
to procure transportation services, including excess baggage charges 
costing less than $15. OQ unless special circumstances e:x"i.st which 
preclude the use of cash. Government Transportation Requests (GTRs) 
are to be used for transportation charges costing $15.00 or more. 
Employees are to claim reimbursement of cash expenditures for 
transportation services on SF-10 12 Travel Voucher. Receipts will not 
be required inasinuch as individual expenditures 'will be less than $15.00. 
All employees who have occasion to perform official travel should be 
advised. 

Approp,riate manual changes will be forthcoming. 
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(C) FBI' NATIONAL ACADEMY IvIATTERS -- In' order to preclude any 
misunderstandings regarding applicants for the FBI National Academy, 
when notification is received from the head of an agency that he wishes 
to withdraw the application of a candidate for' the National Academy, 
you should acknowledge this withdrawal in writing. 

3/6/73 
MEMORANDU1\1 10-73 

(D) SPECIAL AGENT RECRUITMENT PROGRAM -- You are advised 
the recent freeze on hiring has now been lifted and Special Agent appoint
ments will now'be offered for Classes convening after April 1, 1973. 
The Classes for the remainder of Fiscal Year 1973 have been rescheduled 
as follows. 

Class Dates 

April 9, 1973 
April 16 
April 30 
Ma,y 7 
May 14 
May 21 
JWle 18 

Number in Class 

33 
33 
34 
33 
3,3 
34 
25 

Continue to place emphasis on law applicants, accounting 
applicants, female applicants, members of minority groups and other 
applicants who appear Lo have outstanding qualifications. I would like 
to stress, however, the absolute necessity for recommending only those 
applicants for the Special Agent position who meet the high standards 
of personal appea,rance, personality and maturity. Investigations must 
continue to be penetrative and exhaustive and should establish the 
applicant's leadership ability, physical fitness, aggressiveness and 
ability to meet the public. 

3/6/73 
MEMORANDUM 10-73 - 2 -
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(E) COPYRIGHT MATTER -- SAC Letter 72-22, (B), dated 4/25/72, 
brought attention to the fact that as a ~esult of the passage of Public 
Law 92-140, signed by the President 10-15-71, and providing for 
creation of a limited copyright for sound recordings (records or tapes), 
the Copyright Office, Arlington, Virginia: had advised the Alexandria 
Office that a time lag of 2 to 6 months existed at that time between 
receipt of a copyright application or a letter containing either notice 
of use or intention to use copyright material, and the actual preparation 
and indeAing of a file card advising~ that same has been received. 

The above time lag has become a source of difficulty in 
adequately handling on a timely basis the r:equests received by the 
Ale:x:andria Office from other field offices. In addition, because of this 
time lag factor, many Agent man-hours are lost in handling repeat 
searches of the same titles. 

In an attempt to overcome this situation which exists at the 
Copyright Office and to prevent unnecessary expenditure of Agent man
hours in making repeat searches of records, the follO\ving instructions 
are being insti tuted: 

In the investigation of a Copyright Matter, the fie1d office 
receiving the complaint should attempt to ,determine the actual producer 
of the bona fide yersion of the tape or recording involved and then set out 
a lead for the office covering the home office of that company to determine 
the copyright status of the ~ound recording. If a copyright is, in fact, 
held by that company, the company should be able to supply the copyright 
date and number from its company records. It should be noted that 
copyrights granted l?ound recordings are prefixed by the letter '''N.'' Sub
sequently, verification could be made at the U. S. Copyright Office, 
Arlington, Virginia, by settIng out a lead for the Alexandria Office. Ad
ditionally, since Public Law 92-140 provides as criteria for violation' of 
the sound recordings section that "only those sound recordings fixed and 
published on or after 2-15-72, are eligible for registration, " verification 
of the exact date the recording in question was fixed could be established 
from the home office of that company. A sound recording is "fixed" when 
the complete series of sounds constituting the work is first produced on 
a final master recording that is later reproduced in published copies. 

3/6/73 
MEMORANDUM 10-73 
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'Henceforth, it will be incumbent upon the office of origin 
in Copyright Matter cases to con,tact a reputable tape and record dealer 
in an effort to determine whether' the allegedly illegal duplications are 
in fact duplications of recordings fixed 'alter 2-15-7? ,Most record 
dealers have access to catalogs which pr'ovide basic information of this 
nature. Astute, select.ion of recordings with prosecutive merit should 
be made to preclude invest.igative expenditure of Agent man-hours in 
the handling of leads. 

Manual changes will follow. 

3/6/73 
MEMORANDUM 10-73 

(F) DISPOSAL OF SURPLUS FURNITURE -- Bureau documents 
recently came into the possession of unauthorized persons apparently 
as a result of inadequate security in disposing of surplus furniture. In 
the future, when desks or other furniture that have held Bureau docu
menLs are declared surplus, the items should be thoroughly searched 
by both Agent and clerical personnel. Desks and other equipment should 
be first searched by an Agent when their use is discontinued. At the 
time property is declared surplus and transferred to another agency 
it should be searched by the property clerk, even though it has been 
locked and/or otherwise sealed in the interim between original search 
and disposal. 

(Security page attached) 

3/6/73 
MEMORANDUM 10-73 
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(G) USE OF CHARACTERS ON BUREAU COMMUNICATIONS -- With 
increasing frequency, FBIHQ is receiving commwlications bearing 
improper or misleading characters. The Internal Security, Revolu
tionary Activity, Civil Unrest, and Extremist Matter characters are 
being used on communications reporting the activity of individuals and 
organizations that should not be classified as revolutionary, subversive 

, or extremist. This particularly occurs in communications containing 
information on demonstrations or other tYP,es of protest activity 
sponsored by groups which do not ha¥e revolutionary or subversive 
backgroWlds. Information relating to protests by legitimate organizations 
in pursuance of their constitutional rights should not carry an Internal 
Security, Revolutionary Activity or other c.haracter implying that the 
FBI considers the groups to be a threat to the internal security or of a 
revolutionary nature. Bearing in mind that the FBI has no interest 
in individuals and organizations involved in legitimate dissent, where 
it is deemed necessary to report on activities of such groups, communi
cations should bear the character "Miscellaneous - Information Con
cerning" followed by the parenthetical insertion of the interested Bureau 
division or section (see Manual of Rules and Regulations, Part II, Section 
4, Item 14, page 3). 

The' above instructions are not intended to relieve you of the 
obligation of being av.-are of activity scheduled to take place in your 
territory where the possibility of civil disorder may occur as a result 
of disruptive elements. This type,of activity should be followed through 
public and established sources to develop any possible violations of Title 
18, U. S. Code,Sections 23'1,2101,- 2383 or 2384 or any other statutes 
over which the B'ureau has investigative responsibility 0' In the event 
a potential for ' violence develops, the Bureau should be promptly advised. 
Any violation of Federal statutes should, of course, be submitted Wlder 
appropriate caption. 

This should be brought to the attention of supervisory and 
investigative personnel handling these matters to assure that current 
Bureau instructions are being followed. 

3/6/73 
MEMORANDUM 10-73 

... 

- 5 -

L. Patrick Gray, III 
Acting Director 
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TO 

t OPUONAI 101M NO. 10 SOIo-I04 

• I>.ur I'U 101l10N' 
GU too, ... . IIG ...... . J7 

I UKITED STATES 'GOVERNMENT 

I MemOrarldum 
\

...... .J." 

\
' .-"".~ 

: Mr. Cleveland JJ\J: ..... 
I 

\ 

DATE: 2-22-73 

b6 
b7C 

Mr. Felt ___ . _ 
Mr. Bnkcs- __ 
Mr. {,Ull l,hllli __ 

Mr. ClcvclwlIl _ 
Mr. Conrad __ 
Mr. Gebhardt _ 

. Mr. ,'''nkins __ 
Mr. Marshall _ 
Mr. Miller, E.S. _ 
Mr. Purvis __ _ 

FROM : Mr. Engelstad 
Mr. Soyar~ __ 
Mr. Wolter:; __ 
Telc. Room __ 
Mr. \;inley __ 
Mr. A'1l1Slrong _ 
Mr. Bowers __ 
Mr. Hcrih!:ton _ 
Ms. lI('twig __ 

SUBJECT: "TEN MOST V\TANTED FUGITIVES" PROGRAM 
ASSOCIATED PRESS ARTICLE APPEARIDG IN 

"HARTFORD COURANT" ON FEBRUARY 18, 1973 Mr. Mintz __ _ 
Mrs. Nea-.8J'1 _ 

An Associated Press article appearing in the "Hartford 
Courant" on Sunday, February 18, 1973,. (attached) reported that more than 
half of the individuals on the "Top Ten" list are political revolutionaries and' 
refersto them as "political fugitives. It It pointed out th2.t the list reached a 
high of 16 people in 1970, nine of them sought for such crimes as sabotage 
and terrorist acts. Mr. Gray noted !!But what are the charges?; There are 
no political fugitives!; Specific crimes?; and Charged with?" Mr. Kinley in a. 
note to Mr. Felt noted "ShouldnTt Fug. Pub. Unit set them straight?T' 

This article was apparently prepared by Thomas Seppy, a reporter 
for Associated Press who covers the Jllstice Building and discussed the Bureau's 
"Top Ten" program with Inspector Jac.l\.' E. Herington and SAl I 
of the Special Investigative Division on February 14, 1973. ·At t.hat time it was 
mosi emphatically pointed out to Seppy that the Bureau has no "political fugitives" 
and ihat all of the individuals in the "Top Ten" program have been charged with 
serious crimes. Additionally, he was furnished write-ups concerning each of the 
individuals on the "Top Ten;' which write-ups include specific charges and 
prior criminal convictions. 

The individuals which Seppy is apparently classifying as !lpolitical 
fugitives lt :;tre as follo'\\'s: Leo Frederick Burt, David Sylvan Fine, and Dwight 
Alan Armstrong, all of whom have been charged with sabotage, destruction of 
Government property, and conspiracy in connection with the bombing of a 
l.Jniversit.v of V{,isconsin building. Additionally, all three have been cf18.rge6 by a 
State Grand Jury with six felony counts. inclu(~ing: first-degree murder. Also, 
Susan Edith Saxe and Ifatherine Ann Power who are charged in the l1mrc!er of ,a 
Roston ))olice officer following a bank robbery and theft of Government prODGrty 
rom a National Gmlr~l Arm.orv. They have also been charged with partiCipating 

in another ban.;: robber in Philaci , . (]" which one of the robbers attp 1l.l.1i~ 
to jgni1"e a "1'vlo1otoy cocktail." Also Bernardine Rae Dohrn who as been charged ~ , 
Enclosure 

1 - Mr. Kinley - Enclosure 
1 - Mr. Cleveland - Enclosure 
1 - Mr. Herington - Enclosure . .~ ~ ': ..... : ... ,,; 
TBC:dnf'c (8) 

1 - Mr. Miller - Enclosure 
1- Mr. Engelstad - Enclosure 

CONTINUED - OVER 
.J " 
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Mr. Engelstad to Mr. Cleveland Memo 
RE: "TEN MOST WANTED FUGI1'rvES" PROGRAM 

. with Interstate Flight - mob action; antiriot la~, bombing matter and unlawful 
.E.0sse~jQn or receipt of firearms ~ These charges include, .among other things, 
conspiri.ng to transport explosives in interstate commerce with intention to'injure 
persons or destro~T or damage buildings, including various police and military 
installations and lastly Cameron David Bishop, who was previously convicted of 
assault and battery and is presently being sought in connection with the dynam.iting 
of power transmission towers in Colorado. Specifically, Bishop is charged with 
destruction of war utilities. 

With reference to the nine individuals referred to as being sought 
for such crimes as sabotage and terrorist acts in 1970, it would appear that this 
nine is made up of the aforementioned seven, plus Angela Davis and Hubert Geroid 
"Rap" Brmvn, both of whom have been apprehended. Davis, of cour~, was being 
sought on murder alJrl kidnaping charges in connecUon\vith the shoot-out at the 
Marin County Court House during which a Superior Court Judge was killed. B~ 
was being sO\lght for 2.rson , inciting to riot, and failure to appear 1 which charges 
resulted fro.m events which occurred in Cambridge, IVlaryland, ir1 July, 196'7. . 
Brown had also been charged with assaulting an FBI Agent and violating the 
Federal Firearms Act. It is noted that Brown has a criminal record dating back 
to 1963 and has s~nce been charged wit~. attempted homicide. 

I 

' I 

.. 
i 

i 
I 

Thomas Seppy, who apparently prepared this article, covers the ! 
Justice Building and is in frequent contact with representatives of the Press ; 
Services Office. In view of the fact th~.t Seppy has previously bRCW advised that the I 
Bureau has no "political fugitives, " it is believed that it would/be deSirable to I 

J 

pOintedly take up this matter with him and engage him in an argument concerning ; 
it but it is believed that the most appropriate course of action would be for a represen~ i 
tative of the Press Services Office to bring the erroneous references to i 
IIpolitical fugitives" to Seppy's attention during one of his visits to the office. As I 
a further example of the erroneous reporting, the article states that Karleton Lewis ' 
Armstrong was arrested in Canada on February 17, 1973, when in fact, Armstrong 
was arrested qn February 16, 1972. --

RECOMMENDATION: 

That Seppy be advised in line with the above. 

- 2 

, ~\ 
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Engelstand to Cleveland "TEN 1vIOST WANTED 
FUGITIVES" PROGRA.M 

AP artcl aprng in "Hartford Courant" on 2-18 reportd 
more than half of indivls on "Top Ten" "poUtical fugitvs. " 
LPG notd "What are charges, are no political fugtvs, 
specifc crms & Charged with?" Artcl prepard by Thomas 
Seppy reportd for AP who cors Justc Building & discusd 
program with Inspectr Herington & SA c=J. That time 
emphaticly pointd out Seppy that Bu hs no "politicl 
fugtvs" & al indivdls on "Top Ten"· hv bn charogd with sers 
crimes. Belvd most aproprt course actn re artcl hv 
reprstv set Seppy straight. REC: Seppy b advsd lin above. 
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MR. SAKER ____ _ 

MR. CALLAHAN .. ./ 

MR. CLEVELAN~ ___ -

MR. CONRAD ____ _ 

MR. GEBHARDT ___ _ 

MR. JENKINS ____ _ 

MR. MARSHALL .r 
MR. MILL ER. E. sJ ___ 
MR. PURVIS ____ _ 

MR. SOYARS ____ _ 

MR. WALTERS ___ _ 

TELE. ROOM 

MR. KINL EY 

MR. ARMSTRONG __ _ 

MR. BOWERS ____ _ 

MR. HERINGTON __ _ 

MS. HERWIG ____ _ 

MR. MINTZ _____ _ 
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,No\v at 10 ,pr~. 
WASHlXGTOX lAP) - The! ~~ ~ 

';." •• '6" 

. F'BJ:s Ii:;t of most walllt.'d fl'::i- , .. '-1 ,1 

: tin!s has Icn'led off at ]0, \\"iih ':l {i 
'I'l()re t:WII h:!~; cl t!l·.'nl Ilo;iti<:al {~ !~1 
'i,;;':Qiii1i(jJ1;d,~.C-ijil(i ifi:":i'Cinio "V 
:indication it will be expanded 
i :11 the Ilcar futur~. 
; But thcr~ i:; no reason why it 
,couldn't, shou:d the need ClI'
:rh'l' .. 
I "We're not wcdded to the 
'!1:nnber tt.?n:' said Jack E, Ht'-
J'mf:ton _ lilt' F!~ I spokc;:m:l, 

1 "Wc would !ike to kC('j) it at lfl, 
11' it's I)('ce.,;snr~'_ we'll add 
,:lames to the li:;t." 
! ' The . 23-y('ar-o!d T~n :I.Tos! 
: \'·,.lnted Fugitives program first 
went O\'CI' 10 in 1~6i \\'h~ll' 

'hatehet-killcl' R:chnrd ~Iu~
qudte was put 011 the list. He 

! was arrested the following day. 
, In late l!JiiJ. howel'er, the 
: f<B! list reLlciled a record hig!l 
i \',Jtil 16 pcople. lline of thein 
'f,(lught frll:..~I!('h crimes <IS SH:)I)
't'i"~ :md te7-rr;:-:" i(", !~o..~~_~..;.. 

The CllI'l'(mt list. I\'nich \\,m; 
. reduced to 10 last summer, COll
. tains the nnlliC3 of H'I'en so
:c:alled political re\'olu!ionari('s. 
! Herington said OW! the.ur.J.:.I i
: ~{I! t:.au~s ha\'(~ caused tfH' 
: IIlI'e,,: iciatl\'e agency some 
· pl'obl('ms because the\' rna\' 
· ha\'e f;ed the cOllntrv to -a s~nc-
· tUClI)' where the V.S·. hns no ju
: risdlctlon, .:;uch as Algeria, . 
: Another prob!em. he stlid, is 
th(Jr the political fugiti\,(' 
(Joe):n't tra\'ci in :h(' S<1mu dr-
des a., t;;u tI'Cidi:io!l(11 b:mk roo-
o.~r 01' murdercr 'whosc ap))!'<'-
h~ll$ion buill ti:I' 1't'l)lIta!ioll of 
~!'coll1plishmel1t tor :lle FBi, 

I, "TOt!\' I1IO\'c in a di:lt'rt-lit 
\('~II!u!'r.:" he sale!. "Till' p"li:it·a!· 
{u.!!ith·e, do •. 's not mOl e in till- /" 
tl')l'In:!1 unde/'ground system. It 
nJ:Jkes it mOl'U difficult 1'01' us .. 

,I'" 

I~. 

.. ". 7 

I On F.~h 17l l,ma. Knl'll'ton • r.\.. 
.'h·i\~\I~'OiiP, ()J:C lit '.:,II!' ! !,-. ~. ••• • • t "" 

. IlWIl 1I':!l!.d in t:Olllll:dio:l ,willi • ;', '1'~ 
a !.Iwl b()mh:::~ on ta,! Lm\'~'r- .:" 
51:\' of \\'i~clln~'n camj)IIS, \\':lS ... "',:3 
l'ro!Jturcd hy,C:m:ldi,:n pnli.c in tJ 
Toron!o., .--J 

Onl\ one' other 1)~'I':'OIl 011 th(',~ 
then·Jist of 12 \\'~s apprc-i1ellclcd 
i111l'i11:~ th~ Yl';!-"-Dyrlln .J. Hkl! 
\"ho had bct:11 Ci;;ll';::Ni \\,;lh :lie 
lllurdl'r of un ii',.mo!·I~d ear 
guard. lie surrel1(tcrecl to FBI 
,:ge!l!s in Cl:C<i~.) Itl:,t AtI~. 1. 

Thcrc htl\'(~ been 317 p.'riwlls 
i'llt on the mosl.II~Il.lcdt.lIgili\.:C' 

'jist sillcc its inccptlon 1!1 19;)0 
ilnd 2!15 hm'c uccn ap;)I'(>
hended. Twelv(' others, ill
t':udim: tIl") Ill:;! Yl'll!. \\'t'l'C wk
en oi(becalls~ tilC')' ei;hel' were 
believed dead 01" the c1wrges 
were dropped agllinst them. 

The "pro('es~ dj,;mi~3ccl" oc
lion is tht' oniy way a persoll's 

· nnme can bc removed from the 
list once it is put on. 

Acting FBI director 1. Pat
'rick Gra\' 1Il. and J. I':dglll' 
Hoover belol'c him, deCides 
'''helt fu:;!ilives are placccl on 
till' Top Tcn list al:er ret:eil'ing 
I ecommendations from the 
field. 

· Hoover personally ordered 
the Jist to be expanded in 19(j 1 
and 19iO hecause he thought it 
was oi utmost importance that 
the fugitives be 'cnugll!. 

I Asked al)out the criticism 
thnt ·the FBI puts the name of 
fug:ti\'i's they are ahout to cap
tui:e on the list, Herington .re
plied that the charge was ridic-

.ulolls. 
, "There hasn't been a single 
,case like tllnt," he said. "Wc 
! don't get any extra points for ~ 
: top ]0 fugitive. If we cnn catcn 
a fUCTitive, we'll catch him." 

1 He" said ,there ha\'e be(:ll 
I quick arrests because tile pro
.gram works. 
: "The method has bC'en t'f[cc
: tive because we have opprl'
i hendcd fugiti'\'es afler he htl,; 
: been on thc list for only 24 01' 

· ~8 hcurs," he s<lid ... Bur S~,I1l!!
: body mav see his picture in the 
! P:llll'I' 01" on tl'le\'js'on and !'pol Ii 
: him on the strCl'1. TI1:1l pl'r:"lIl 
; \I'm ('nil the FBI nnd l\t· arc .\ 

II 'then uble to mo\'c rapidly." , 
1 _. 

T!l::~ n(,lrcst addition to th!'~. 
Top Tcn list is :1!<1ce Bro\\,!). a 
COIl\'iC!NI hil't'd a5~n:;:;~n who 

. participn:ed in nn escape' fr')!l1 
; the D:.~iric: uf Columbin J,l!: 

, i last fall. He was pUl oa 1;1,';( , 
.OCI. 20., 
: ChnJ'!es Lee Herron, nnt' \~[ 
! five m('n allegedly in\'ol\'etl in 

-. the slnying of one poli~e urfie\)!' " , 
: and th~ eri!;c;::j \\"Olllldi!l~ of ail: 
lother in Nashville, Tenn., on· 
!Jan. 16, 19fiB, Iras nlacl'd on the: 
.list on Feb. 9, 1968, a:!d h.:ls 
: been on the longest. ' 
I The others are B-:njamin ) I. 
'Paddock. who e::caneti from a' 
: federal prison ;n Texas while 
! serving a 20-year sentence: 
~ Cameron D. l3isilop, charged 
with sabota.!c in the dvnu:nit

: ing of Col;)rac1o' po\\'~r' t:',\!;,;
, mission 'towcrs: 
; Also, Dwight A. Armsll·ong. 
: Leo BUrt and Dm'id Fine, a!l 
! wanted in the C'n!I'ers)~y I)f 
i Wisconsin nom bing: B~rnardi!lc ~. ~ 
. Dohl'll, II !'elf-described l'c\"01:J- t: '\' • 
; tionar\' Communist and leatier l.} ~~ 
1of the' '\'e~thenmlll: (lnd Su~a!l r., I, 
I E. Saxe and Kalherin . .? Ann :.~ ... ~ 
i Power, reputed members of a ',~,~ 
jradical, revolutionary groll!> .V;·, 
Idedicated to attacking 'the, ~', 
.; i!n!led Slates mili~ary l'ystr'l1l 
I and undermining police powers, 
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UNITED'STATES GOVE'RNME!\T 

Memorandum 
Mr. E. S. l\1iller 

T. J. Smith rr5/CLt2_. 

. CONTlliGENCY PLA .. NS FOR 

HAJ\lDLlliG TERRORIST ATTACKS 

BliDED: 1/22/73 

...... 

.(( 

1 - Mr. Callahan. 
1 - Mr. Conrad 
1 - Mr. Dalbey 

DATE: 1/2/73 

1 - Mr. Jenkins 
1 - Mr. Gebhardt 
1 - Mr. Bal\.er 
1 - Mr. E. ·S. :Miller 

1 - Mr. Cregar 
1 - Mr. T. J. Smith 

('·('Il...;.· __ 

Dnker __ 

CoJlohDII __ 

Clevelond _ 
COllr"d __ 
OlllbI:Y __ 

Cebhllrdt __ 
Jcnkins __ 
Marsholl __ 

Miller, E.S. _ 
'Purvis __ 

Soynrs __ 

Walters __ 

Tele. Room_ 
Mr. Kinley _. _ 

~Ir. Armstrong_ 

Ms. Herwig_ 

Mrs. Neenan _ 

On 11/24/72 the Chicago Office instituted an emergency plan 

to neutralize what was reported to be a possible terrorist attack 

similar to the Lod Airport, Israel, massacre in May, 1972. This 

was based on information from a source that such an attack by Arab 

terrorists might occur. One of the hvo major Chicago airports was 

considered a logical target. The attack did not occur; however, 

Chicago responded in a very efficient manner and at our request a. 

~~~~~~:h~Mepared and furnished to the Bureau. It is attached 

Tpe critique showed excellent planning and execution. One 

hundred nineteen Agents were strategically deployed at OtHare Iriter- . 

national Airport in about 50 minutes. An addjtional 20 Agents 

assembled at Midway Airport. And while the Agents and supervisors 

f 

executed their assignments in an excellent fashion, the critique dis

closed a very important weakness factor which, had the planned attack 

occurred, could have seriously affected the outcome to the extent tl:.at 

Agents' lives might have been lost. That weakness was the shortage 

of various items of equipment ranging from handie-talkie radios to 

body armor. For example, Chicago, according to the attached critique, 

has only nine suits of body armor which, in view of the use of 119 Agents 

to possibly face a band of determined terrorist assassins, should be 

viewed with alarm. There were insufficient personal radios to .permit 

adequate communication between the nUlnerous Agents stationed through

out the airport facility. Shotguns and gas grenades were in short supply. 

There were insufficient bullhorns and binoculars. In other words, the 

Chicago Office could not equip the large, fast-moving force of Agents 

required to respond to a major terrorist threat.l€J .... . . .. ~. 

Enclosures \':. CONTlliUED - OVER 

TJS:bjr~'V !" 
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~ , " Memorandum 
, 

To . Mr. E. J. 0' Malley Date 11/17/83 

From J. L. Tierney 

Subject: SENATE SELECT COMMITTEE ON INTELLIGENc:3. (SSCI) 
Gl 

PURPOSE: L I 1> A '~r r~ \ c. h .~. I~ 1\ y. " TTl';:~, 
To recommend approval of proposed disclosure of FBI documents to SSCI and House Permanent Select Committee on Intelligence (HPSCI) by the Office of Intelligence policy and Review (OIPR) no later than 11/18/83. (U) 

RECOMMENDATION: 

That the FBI concur with furnishing the enclosed collection of FBI records and the accompanying Department of Justice (DOJ) summary to both HPSIC and SSCI. (U) 

DETAILS: 

Following a jOint appearance by Judge webster and Mary Lawton before the SSCI, Senator Leahy wrote to the Attorney General inquiring about the legal basis for the President's authority on warrantless searches. H. also asked for a review of the history of the use of this technique. (U) 

William Brown, an attorney on Ms. Lawton's staff, has been in contact with me through Mr. StUJ'gis' office on the topic of the history of that technique. I have given him access to the materials used during the Grey-FeltMiller discovery proceedings, specifically the collection which shows notice . to DOJ and The White House of current or past use of the technique. The collection includes entries proposed or executed on behalf of the National ~. Security Agency (NSA). (u) 
~ 

Enclosures: 3 

l-Mr. J. A. Mintz 
l-Mr. C. P. Monroe 
l-Mr. R. S. Young 
l-Mr. E. J. O'Malley 

l-Mr. W. D. 
l-Mr. J. M. 
l-Mr. C. W. 

{!}62-118045 

Gore 
SturgiS 
Dixon Not RIU.oRDfO 

CONTINUED OVER 

Greenberg\lGr,(ly-5l48. 
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Memorandum to Mr. E. J. 0' Malley fran J. L. Tierney 
Re: SENATE SELECT COMMI'rl'EE ON INTELLIGENCE (SSCI) 

• 

Ms. Lawton's office proposes to answer the Senator's inquiry in writing. Attached is a copy of Part 2 of her draft response which covers the history of the FBI's use of warrantless searches before 1966. The opening portion of Ms. Lawton's letter is a recitation of the law on the topic and is not relevant to the purpose of this memo. The second part of the memorandum contains a summary of the FBI documents. Part 2 of the memorandum, and a redacted set of FBI documents are attached, as is a second set of the documents without redactions. The redacted versions of the documents will be furnished to the committees, but will be returned to OIPR within 30 days. Only one copy of the OIPR memorandum will be furnished to each committee and this copy will be maintained by the Chief Counsel of each committee. (U) 

Mr. Brown has obtained the concurrenc: O~NSA r..pnere' CounSOl ·-a .. I " {5,luuuuuuu Ch$C: ~it:h ~t-,te • Mr. Brown, i I :,~:==:~~:::< a~n w:i~. o~ ;:i vJ~ e .... 1 ... ~.,..C .... I"';ell'am-' -/I'f
l 

a!l"i:.ra-;m;;;:;a.~;:r.. ~"~:wh;::el=1s~:;;:r;:-d-:~;:::~;;;~~a;:c~:~~r:· ~~:n;;-;~;-;o~I-;P~:;::~:~::-;~::-;t;-----'b 1 
that redaction sufficiently protect our interests. ~ 

Ms. Lawton anticipates furnishing the requested memorandum of law with a summary of enclosures and the redacted enclosures by 11/18/83. (U) 

The enclosures are attached to the original and additional file copy (62-118045) only. (U) 

Gr'eenberg/Gray-5749 
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:. iIED STATES DISTRICT COURT 
,);:Till:: £U. DISTRICT OF NEt., YORK 

. .Ii ,/ • /J 

• ,. L I: 0 0 t/" .. 

(

' .i';;·,iiC?~'J. 
~. ~'. 

I~AY 17 1979 . - - - - - - - - • ,' .• - - -x 

:1 

VDITH CLARK, et d., 

Plaintiffs. 

- again.t -

iN ITED STATES or AMERICA, !! 41. , 

Defendant •• 

- - - - - - - - - - - - - - -x 

. ~.OFN> 
J.!!E[:OED c_ 

PROTECTIVE ORDER 

78 Civ. 2244 (HEL) 

Plaintiff. havin& moved this Court for an order to 

teet the di.covery proces. and to further the interest. of 

tic., and the Court havin, duly con.idered the .atter, it 

ORDERED that: 

1. No documant idantifiable with any plaintiff 1n 

li the possession, cu.tody or control of the individual defendants 

!! or Governm.nt a,ency defendant •• hall be destroyed or obliterated 

" I 
liin any manner pending a final detertr.ination of thil action, 

. including any appeal., or upon further order of this Court: 
II 
I 2(a). All document. referred to in, and protected 
, 
,by t • order shall be placed and ~aintained under .upervi.ory 

, 
! cont~ 1 of the Court in the phy.ical custody of any person or 
I 

I:agency now in po ..... ion of .uch records who .hall be responsible 
I 

Ifor the phy.ical inte,rity of the document.. Any defendant 
I 
rhiCh hal in it. po ••••• lon any of the document •• hall be boun. 

Iby its term •. 

I . 3(a). A copy of this order shall be circulated 
I 

Ito each field office and legal attache. of the rederal Bureau of 

Investigation ("FBI") a. w.ll a. any or,anhaUonal unit within 

the heaGquarter. of the FBI . Additionally . copies of the order 

ill be circulated to appropriate officials of the Postal Service 

custody of documents identifiable 
land Department of Justice having 

NirY R:::~e 
~QTH:t ,:s ~~; ~,~J 

, 

'~l!o!4r!/ 5j 
·JUN 11 1979 
..... 14 • 
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• • 
(b). 'A copy of this order shall be placed in 

eacr. volume or section of all FBI main files identifiable as 
: relating to plaintiffs. 

I (c). The FBI shall prepare an index of all , 

I main files referred to i~ 3(b) above, specifying the serial 
! n~cers of documents conta:ned in each file and the location I II of each file. A copy o;a~e iP4ex ' sha~l be furnished to 

I! •. . -f ' ~"''' ~h C i:P---.. LU s attorneysAan<.;:o t e ourt. 
I 4. Documents protected by this order include (a) I all records of any kind an~ description which have been 
i garnered in connection with past and present investigations 
I and ~ay be garnered in connection with future investigations 

II of a~y plaintiff, including but not limited to records which 
Ii are identifiable to plaintiffs 'though contained in records 
i pertaining to investigatic~s of organizations or incividuals 
I: 'dt:-. which any plaintiff ::ay have had or 1:'.ay have affilia-
I 

: tie::s, and (b) directives or guidelines gover::ing the conduct 
!: of s '~ch investigaticr.s, i:-.c:'ucing but not li~ited to the FBI I; 
I: ~a::~al of Instructions a::~ Attorney General Guidelines. " 
" I! 5. All doc~e:::s compiled in the course of the I! 
i prosecution or defense of tnited States v. Gray and United 
! Staas v. Felt and t-!ille:-. 78-000179 (B:"yant, C.J.), i 
I ex::~ding attorneys' work products, shall be subject to the 

pr visions of paragraphs 1 and 2 of this order. At the 
ce .·clusion of the prosecutions, all doc~ents covered by 

I this order shall be maintained in the custody of attorneys, I or their successors in co~trol of such documents pending I fin.l dete~ination of t"is action. 

I: 

II Gmenberg/Gray-5751 
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6. i';oth.ing in this order shall preclude- the , 
;-. .Jrldling. necessary marking of doc\llJ\ents, or necessary 
alteration of copies of doc~~ents in the ordinary co~rse of 
b~5iness or trial preparation by anyone in possession of the 
oocunents . 

7. It is the intent of the Court that this order 
shall be broadly construed so as to prevent the destruction of 

y documents. In the event of any que'stion b~fendantt /k..J-. 
,cerning the scope and coverage of this order, or any 
~stion concerning whether any particular documents come 
~hin the designated scope and coverage of this order, the 

: ~cuments in question will not be destroyed or obliterated 
in whole or ~t, until either: <a> they are presented to ~~~~er.: :i'af~~tt6~~eyS for examination and ~~A.~, 
?la - -~~&&~ by their attorneys, stip~late in ~~iting that 
the documents may be destroyed or obliterated in whole or 
?art; or (b) the Court, after a hearing duly noticed, exel!'.pts 
the s?ecifieci doc~ents in question fro~ its order. 

8. In addition to specific instructions concerning 
co~.~nication of the contents of this order contained herein, 
cefencants and their attorneys shall co~unicate the contents 
of this order forthwith to all appropriate individuals so as 
to asure the effectuation and compliance with the order by 
all persons. 

9. Within 30 days, defendants shall report to the 
Court all steps taken 50 as to assure the effectuation and 
compliance with this order by all persons. 
Dated : Ne~ York, New York 

L'~nt" /( I V /7"~~7- Iv 

,~ I~ 
• 1979 

II I . 
, 
1 , 
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I 
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• UNITED STATES GOVERNMENf UNITED STATES DEPARTMENT OF JUSTICE l A' . d ~~EDERAL BUREAU OF INVESTIGATION 

lVlemOran um ,§-." 1 - Mr. J.B. Adams 

Mr. D. W. Moore, Jr. DATE12/2l/78 
TO. / 

f,j ,. 

lir. __ 
D.p. AD Adm. _ 
D.p. AD In • . _ 

AssI. Dir. : 
Ad •. S.r.s. _ _ 
Cri .. . lo •. __ 
Id.nl. __ _ 
Inl.II. __ _ 

FROM S. S. Mign~a~ 
SUBJECT: U. s. vs. GRAY, et al. 

1 - Mr. H.N. Bassett 
(Attn: P.V. Daly) 

1 - Mr. J.A. Mintz 
1 - Mr. D.W. Moore. Jr. 

i : II 

Laboralory _ _ 
L.gal Caun._ 
Plan. & In.p . _ 
R.c. Mgnl. __ 
T.ch. S.r ••. _ 
Training __ 

Public AIf •. 011. _ 
T.I.phon. R • . _ 
Director's See'y _ 

j .. . , . ,.".). . Y"-~ ""'-~
.- ,( , .~:t> ,1c ; 
~ ., 

' . ~_ ,,,...... ... This memorandum is unclassified except where otherwise noted. 

PURPOSE: 
To provide excised versions of certain documents deemed essential by the Department in captioned matter. 

RECOMMENDATION: 
That the Department be provided with excised versions of attached documents deemed suitable for release to the defense, as well as excised versions deemed s~' able 

, - ~0'/[D: c'~~::~ ~; ~:; .~ " - '~1": ' ,~:.-,~ ' __ ~ __ 1M_ for use r "1 """&f;""" i~,q, ¥ ~r"'t .. -'r.... : ?r . fl • • ,t. \U ' I I' I 
.. - - -~ '_ , )" n,. . ' " " .. ie '1. :;.c r·/s . 

... ~ L . .• ,;'..~, ~).":~ -. l II· ~:··I"" - :, I,.; - - ~ \t' Ccp. i ;~J ~; !V. • .. . , I · )C:t.~, ·_:;· ,. f'Lb:i ;.:.: ,.'\.'ii5.l1{i __ .. ____ _ 

DETAILS: 
Francis Martin, trial attorney for the Department of Justice in captioned matter, has requested the Bureau review certain documents deemed by the Department as essential to the trial in captioned matter. This review is for the purpose of determining what defense counsel may have access to and in addition, what may ultimately be used in trial. 

,,~ i J / / I 4 '/ J" . / ;) .. I 
( r:ll.t\.O!)u ri.\ - . ' i75IIf Enclosures ~ ~~ 

~~.,.) \ Sr lO-9 

~ 
IS JAN 24 1979 

-------Clas .. 
Reason for Extens~ 

21, 1998 ~ ., ?ate of Revi 
, AJD:~W 

(7) 
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• 
Memorandum to Mr. D. W. Moore, Jr. Re: U. S. vs. Gray, et ale 

DETAILS CONTINUED: 

• 
The Department has previously been furnished excised versions 
of the attached documents, however, the Department has indi
cated it wants additional information released. 

Since some of the material originated from CIA and 
NSA, those agencies are separately processing that particular 
information. 

To date, we have been permitted to make the necessary 
excisions to protect sources and methods, as well as material 
which would compromise ongoing investigations. 

Concerning the attached documents, the Department 
requests we release as much as possible to the defense and 
ultimately at trial. 

Attached are three Xerox copies each of the following 
documents: 

I. Mr. E. S. Miller memorandum to Mr. W. M. Felt, 
9/7/72, captioned "AI-Fatah; Internal Security - Middle 
East. " 

Copy I is the original. version of this memorandum. Copy 2 is the excised version of this memorandum deemed releasable to the defense. 
Excisions in this version on pages I and 2 concerning 
contact between Fatah and I 

lof the 

{ST···· ·· . 

are deemed necessa ~a--s-o-u--r-c-e~~--------~~~~~ PROB 

Copy 3 deemed usable in trial. 
The excisions made in this copy are essential to protect sources and methods. 

II. Teletype from Acting Director to SACs Alexandria, 
et al., 9/7/72, captioned "AI-Fatah, Internal Security - Middle 
East. " 

~ 
- 2 - Greenberg/Gray-5754 
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Memorandum to Mr. D. W. Moore, Jr. Re: U. S. vs. Gray, et al. 

DETAILS CONTINUED: 

• 
Copy 1 is original version of this teletype. 
Copy 2 is the excised version deemed releasable to the defense. 

Excisions in this copy essential to protect the possible identity of a sensitive live CIA informant. 
Copy 3is the excised version deemed usable at trial. 

The excisions in this copy are essential to protect sources and methods. 

III. E. S. Miller memorandum to Mr. W. M. Felt, 9/21/72, captioned "Al-Fatah, Internal Security - Middle East." 
Copy 1 is the original version of this memorandum. 
Copy 2 is the version deemed releasable to the defense (it is noted that there are no excisions in this copy). 

Copy 3 deemed usable at trial. 
The excisions in this copy are essential to protect sources and methods. 

This matter coordinated with SA Paul V. Daly. 

~ - 3 -

Greenbergl Gray-5755 
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:, iTED STATES DISTRICT COURT 
O':THEru, DISTRICT OF NEH YORK 

·.li 
......... 

,/ . t"''''' (j 
" . _ .............. 

- - - - - - - - - ,.'- - - -x 

UDITH CLA.,~', ~ al. , 

Plaintiffs, 

~ against -

(;
~O(.; T t{ I C (-'C~.--J. 

,y'"-::J' FlLEO 00~ 

ff~' I~AY 17 1979 ..... ~~ , 

iNITED STATES OF AMERICA, ~ a1., 

Defendants. " 

- - - ~ - ~ - - - ~ - - - - -x 

~OF~~ 
J,!'!ElmED "~~-~ 

PROTECTI\~ ORDER 

78 Civ. 2244 (BEL) 

Plaintiffs having moved this Court for an order to 

teet the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

_, ORDERED that: 

II 1. No document identifiable with any plaintiff in 

lithe possession, custody or control of the individual defendants 

Ilor Government agency defendants shall be destroyed or obliterated 

Ilin any manner pending a final det~rtr.ination of this action, 

i,including any appeals, or upon further order of this Court: 

i 2(a) . All documents referred to in, and protected 
I 

~by t s order shall be placed and ~aintained under supervisory 
t 
Icont: 1 of the Court in the phy~ical custody of any person or 
I 

!lagency now in possession of such records \.,ho shall be responsible 
I 

Ifor the physical integrity of the doc~ents. Any defendant 

rhiCh has in its possession any of the documents shall be bound 

IbY its terms. 

, . 3(a). A copy of this order shall be circulated 
I 

Ito' each field office and legal attaches of the Federal 'Bureau of 

t
nvestigaCion ("FBI") as well as any organizational unit within 

the headquarters of the FBI, Additionally, copies of the order 

I ill be circulated to appropriate o'f£icials of the Postal Senrice 

land Depar~ent of JusFice having custody of documents identifiable 

Do 'lVfr:nYR;:::~~ ~ ~-~!T~:~~ 
~-BTRllf AS lop .s~IIfJ JUN 111979,~_ 
~ I _ 
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(b) . .·A CO?, of this order shall be placed in 

. each volume or section of all FBI main files identifiable as 

. relating to plaintiffs. 
I 

(c). The FBI shall prepare an index of all 

main files referred to in 3(b) above, specifying the serial 

n~bers of documents contained in each file and the location 

of each file. A copy o~~e iP4ex'sha~l be furnished to 

, , 'ff' ~ d ~ p ___ .. Ll: S attorney~an to the Court. 

4. Documents protected by this order include (a) 

all records of any kind and description which have been 

I garnered in connection with past and present investigations 

and !:lay be garnered in connection ~dth future investigations 

of any plaintiff, including but not limited to records which 

I are identifiable to plaintiffs though contained in records 

I 
: pertaining to investigaticns of organizations or in~ividuals 
I 

iwitr. which any plaintiff ~ay have had or ~ay have aff11ia

I I: tiens, and (b) directives 0= guidelines governing the conduct 

ji 
I! of s~ch investigations. i~cluding but not limited to the FBI 

Ii l'~a:-:"..!al of Ins tructions a::c Attorney General Guidelines. 

5. All doc~e:-:ts compiled in the course of the 

prosecution or defense of (oited States v. Gray and United 

States v. Felt and Niller, 78-000179 (Bryant, C.J.). 
I ---
I ex:luding attorneys' ,.ork products, shall be subject to the 

pr ·visions of paragraphs 1 and 2 'of this order. At the 

cc.:clusion of the prosecutions. all documents covered by 

this order shall be maintained in the custody of attorneys, 

or their successors in control of such documents pending 

I final deteroination of t~is action. 

, 

i 
I 

Ii 
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6. Hoth~ing in this order shall preclude- the 
" handling, necessary marking of documents, or necessary 

alteration of copies of doc~uents in the ordinary co~rse of 

business or trial preparation by anyone in possession of the 

docUI:lents. 

7. It is the intent of the Court that this order 

shall be broadly construed so as ~o prevent the destruction of 

. y documents. In the event of a~y que~tion b~fendantt ~ 
~cerning the scope and coverage of this order, or any 

!stion concerning whether any particular documents come ~ 

=hin the designated scope and coverage of this order, the 

(~cuments in question will not be destroyed or obliterated 

in whol~ or ~t, until either: ,(a) they are presented to 

~i~al".e :taf~lfj.l~ttWi'\eys for examination and 
~~ 
?la'ntif~~ by their attorneys, stipulate in writing that 

the documents may be destroyed or obliterated in whole or 

part; or (b) the Court, after a hearing duly noticed, exempts 

the specified documents in question frou its order. 

8: In·addition to specific instructions concerning 
4' 

co~unication of the contents of this order contained herein, 

defencants and their attorneys shall communicate the contents 

of this order forthwith to all ,appropriate individuals. so as 

to asure the effectuation and compliance with the order by 

:; all persons. 

, , 9. Within 30 days, defendants shall report to the. 

. Court all steps taken so as to assure the effectuation and 

.:compliance with this order by all persons. 

·Dated: New York, New York 
/.1-..n c II I f 
/-Tl-;'~/- i v- ,1979 

,~ /~ 
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TO 

r, 

, ',l UNITED STATES GCLNT 
UNITED STATES DEPARtNT OF JUSTICE 

FEDERAL BUREAU OF INvESTIGATION 

Assoc. Dir. __ 

Dep. AD Adm. _ 
Dep. AD Inv. _ 

Assi. Dir.: 

Memorandum 
-4dm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
Inlell. __ _ 

Mr. Bassett...L.1 ...., DATE: 6-20-78 LegaICoun. __ ~ 
Laboralory __ 

IT Plan. & Insp. _ 

~u~ ~ 
~::h.M:::;s~ M Training 

FROM vip. v. y' ;~r~~~o~I!SR~.ff. -
sUBJEd';::PONSE TO DEFENSE REQUEST FOR.(oJ I "\,'/ " .. "t. s,,',_ 

DISCOVERY IN U. S. v. L. PATRICK~RAY III, ET AL V L ~_/' 

~-' 
PURPOSE: To acknowle~ge that the following Research Anal~s, 
all permanently assigned in Records Management Division,~~orted 

8 

\. 
/ 

on temporary assignment on June 12, 1978: ----

RECOMl\1ENDATION: None, for information. 

I - Finance and Personnel 
I - Mr. Bassett 
I - Mr. Daly 

JLT : dmd Qfn ~ 
(4) 

APPROVED~ 

Director 
Assoc.O=lr.--
Oep.AOAdm. 
Dep. AD Inv. --

Adm. Servo 
Crlm.lnv. ---
Ident. 
Inteli.---
Laboratory _ 

P 141978 Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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LegalCoun. 
Plan. & Insp.--
Rec Mgnt. tI~t; 
Tech. Servs. 
Training ---
Public Affs. Off. 

FBI/OOJ ' 
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Assoc. niO;rIJ!~ 
Dep.A~~ 
·Dep. AD Inv. --

Asst. Dir.: 
Adm. Se:='rv:-. ---II 

OFFICE OF THE DEPUTY ATIORNEY GENERAL 
WASHINGTON, D.C. 20530 

Crim.lnv. 
Ident. ---II 
Intell. ----I 

·3 1 MAY 1978 
Laboratory 
Legal Coun.---II 

Plan. & Insp. 
Rec. M~nt. -
Tech. Servs. 

TO: The Director Trainin1 . 
Public Afts. of'("-- , 
Telephone Rm. -- 1 

Director's Sec'y--
Federal Bureau of Investigation 

Benjamin R. Civiletti ~G?~ 
Deputy Attorney Genera~ 

~~QOq~~J. 

SUBJECT: Safeguarding National Security Information 
(Surreptitious Entry Investigation). .~ 

/ ~ . ;;1 (? tP 0. ., /// 
. Aj · / ~t:-Lt,-~..j(;;/ '.iC,,", - r "';I' ~ 

In response to your memorandum of May 9, 1978~ I am 
advised that the prosecution team of the Criminal Division 
and the discovery team established by the FBI have now worked 
out a satisfactory system for reviewing documents related to 
the Gray, Felt, Miller prosecution to ensure that memos are 
properly classified prior to any release outside the Depart
ment. Documents compiled by the Long Task Force which are 
not of potential use to the prosecution team are stored in 

-, 

the JEH Building and any review prior to release in discovery . 
will be . made by Bureau personnel. Documents retained in the /77/:; I 'I ': 

Criminal Division are also being reviewed by Special Agent i//~·:>b6 
L...-__ ----I of the discovery team prior to any release. "---..-. b7C 

I understand that there was some confusion at the outset 
of discovery and that four documents were inadvertently 
released without review for classification. The Department's 
security staff arranged for the retrieval of these documents 
from defense attorneys and is securing inadvertent release 
forms from the defense attorneys. These documents have been 
turned over to the discovery team for classifieation review. 

I am satisfied that adequate measures have now been 
taken to protect sensitive materials related to this prosecu-

I 
tion and attendant discovery. If you have additional concerns 
regarding the security of these'materials, I will be happy to 

discuss them with you. tBeJlJl (P2~ ..; 116,.01/":;-- 3 8' h 

J
I.;' q/)/ .... .- - ' -
r . .ttLOSURE i24 AUG 31 i978 "'tv 

E:V\c...\. -hi '.Vl+~~ ~ 
\10-4.. +0 Mr. AJ1~ 

~roV'<" ~,N I ~Q.S!.'.C* 

8 4 SEP 14~9lftf: ~ ,~ .... 
, 10 ... I s· ?~' 

«~~ 
~ ... 
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I 
:'if 
1.) 1 

OFFi-CE OF DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

TO 

OFFICIAL INDICATED BELOW 

MR.ADAMS __________________________ (~ 
MR. MCDERMOT T _________________ _ 

MR. 'BASS E TT ______________________ __ 

MR.COCHRAN ____________________ _ 

MR.COLWELL ______________________ _ 

MR.CREGAR ______________________ __ 

MR. JOSEPH _____________________ ___ 

MR. KELLEHER ____________________ __ 

MR. KENT ________________________ __ 

MR. LONG ________________________ __ 

MR. MINT Z _______________________ _ 

MR.MOORE _______________________ __ 

MR. BOYNTON ____________________ ___ 

MR.COLEMAN _________________ _ 

MR. BRUEMMER ___________________ _ 

TELE. ROOM _____________________ __ 

MISS DEVINE ____________________ __ 

SEE ME _______________ (..-(' 

NOTE AND RETURN _____________ _ 

PRE P,AR E RE PLY ______________ __ 

SEND MEMO TO ATTORNEY GENERAL __ ( 

FOR YOUR RECOMMENDATION ____ _ 

WHAT ARE THE FACTS? ______ _ 

HOLD ( 

REMARKS: {fw.r~ ~ k, /-, 
4J.l;::: h ~ . ~ 

FBI/DOJ 

/ 
~~----------------------------------------------------/ 

?;; - Illj,:/.5--- cJ j ; 
" J~[;LOSURE 

Green berglGray-2266 

b6 
b7C 



, '~' 

I 

~/: 
/J ' 

-\ .. :, 
f 

A~Qriim~_ I' 

IN, THE UNITED STATES DISTRICT COURT /,{//,'I 

--r-o-It" 'l'!'IE 01 Stl'RIC? OF COLUl1BIA , "./ _,' '': ... ;> vJ. 
'I~ i : 

UNITED STATES OF AHE-RICA * ' 

v. * ·Cr1.m. No. 78-000179 
(fJ "'u 

* L. PATRICK GRAY, III 
"-w:-WUUZ"6\f'E'LT ' 

and EDWARD ,S&MILLER ' tvl £/--1 
* 

* * * * * '/- / 
MO'l'ION FOR DISCOVERY AND INSPECTlmJ 

ON BEHALF OF THE DEFENDAN'i' GRAY 

PREFATORY STATE~1ENT 

Counsel for the Government and for Mr. Gray hrive engaged 

in substantial informal negotiations ' to resolve discovery iss~es 

in advance of filing motions. Numerous ' issues have been resolved 

in this manner and are I therefore, not raised by vlay of formal 

motion. The 'discovery requests which are contained herein repre

sent requests which either in whole o.r' ,."in part the parties have 

been unable to resolve informally to date. Further negotiations 

are contemplated in a continuing effort tb resolve any dispute. 

Counsel will advise the Court immediately if any additional 

discovery issues are resolved informally •. r;..;:, '+ II f cJ¥ . .!:J~ __ 

Ld_ W ..-.... ... • 

, NOT RECORDEO 

74 Al''} '31 1~7q 

L. Patrick Gray I III, by his attorn~' ;:'~'~pect1ully 

moves this Court to enter an Order: 

, I. Documents and Othe;t"_ In.fQrma..t.:L,on Discove~~;Jle-as' B.t"ad}-r t·1", f.: €r~i-::i l ' 
_~!;.t.!. __ _ ......... _ ,'"lo.- ",_ .~_..:J.~~-",,-"~--':';-;~~--~ 

1. Requiring the Government prosecutor at Hiis time :-.0 

advise counsel for the defendant Gray of any and all 
! ) . , 
l.nfcrmat to:, f 

from whatever source acquired, tending to exculpate the defe~dQnt 

o~ the offense Charged in the indictment. 

2. Requiring the Government prosecutor at this timG to 
, 
s ta te whether allY person ~"hom , the Governmen t in tend~ to cv,ll ()~, ci 

'~p fiyp 

v,tu ~eenberg!~a~:~btr . 
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. , 
.' 

witness was or is under investigation or indictment, or was or is 

subject to discipli~ary action by an agency of the United States 

for any offense agai~st'the United States or of any state, or 

• for violation of any rule or regulation of an agency of the 

United states. If the answer, is in the affirmative, to disclose 

Ca) t~e'name and address of each such witn~ss; (b) the detai~s and 

circumstances of each investigation and/or indictment ' and/or 

disciplinary action; (c) as to any such, investigation, indictment 
" 

,or disciplinary action, the details arid circumstances of all 

promises or. representations made by either the prosecutors or 

investigators in this case to each such witness or person act~ng 

, on behalf of such witness. 

4. Requiring the Government prosecutor to disclose at 

this ,time the names and addresses of each person questioned by , 

the Government who will not be called as a witness, together with .. 
any statements by such persons in the Government's possession, 

custody or control. 

5. Requiring the Government prosecutor at this time to 

disclose the nature and substance of all promises, inducements or 

rewards given by the Government to any person whom it ihtends to 

. . call as a witness. 

6. Requiring the Government, prosecutor to ~ake available 

to defendant's counsel all books, ,records, recordings, notes, 

documents, papers, photographs or other tangible' objects inthe 
, , . 

,G0vernment-' s ~poss-ess'i'on~ cus-cOdyor control reflecting ~f~orts 

taken during Mr. Gray's tenure 'to ensure' that the F.B.r. operated 

within the confines of the Keith decision. 

II. Documents and Other Information Discoverable" as Jencks Material 

7. Requiring the Government prosecutor at this time to 

disclose the names and last known addresses of all witnesses whom 
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the Government intends to call to testify at the trial of this 

case, together with any statements by such witnesses in the Govern-

mentIs possession, custody or cont~ol. 

8. Re~uiring'th~ Governmen~ prosecutor at this ti~e 

to make available to defendant's counsel all books, records, record

i~gs, notes, documents, papers, photograph~ ,or other tangible objects 

in the Government's possession, custody or control which re~eal the 

content of th~ conversation alleged to have taken place in 

August, 1972, between Mr. Gray and Mr. Hiller, as set forth in the 

first overt act of the indictment. 

9~ ~equiring the Government prosecutor at this time to 

make available to defendant's counsel all books, records, rec?rdings, 

'notes, documents, p.apers, photo.graphs or other tangible pbjects in 

the Government's possession, custody or control which reveal the 

conte,nt of the statement allegedly made by Mr. Gray on' September 12, 

1972, as set forth in the second overt. act in the indictment. 

10. Requiring the Government prosecutor at this time to 

make available to defendant's counsel all written statements and 

the substance of all oral ' statements in the Govern~ent's possession, 

custody or control made by any other co-conspirators during the 

course of the , conspiracy which the Government intends to offer in 

evidence at trial against thi's defendant. 

11. Requiring the Government prosecutor at this time to 

make available to defendant's counsel all written statements and 

the substance of' all oral statements i'n the Government's possession, 
- . ' 

-- 'cu~tody or control made prior to or after the conspiracy by co-

defendants which the Government intehds to offer in evidence at 

trial. 
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III. Documents 'and Other Information Material to Defendant's 
Preparation of His Defense That the Allegedly Wrongful 
Activity Was Undertaken Without His Knowledge or Autho~ity 

12. Requiring the Government prosecutor at this time to 

make available to defendant's counsel all documents, books" papers, 

records, recordings, notes"photographs or other tangible objects 

in the Government's posse~sion, eustody or control which reflect 

tha,t F;B. I. agents engaged in warrantless surveillance techniques 

from the period January I, 1960 to the present. 

13. Requiring the Government prosecutor at this time to 
, ' 

make available to defendant's counsel all documents, books, papers, 

records, recordings, notes, photographs or other tangible objects 

in the Gov.ernment I s possession, custody or control which refl~ct 

in any way that the defendant Gray was consulted, made a~are of, 

gave specific approval to, or w,as 'advised of any of the "surre'pti tiou 

entries" set forth as overt acts in the indictment by def~ndants, 

Felt, Miller, or any F.B.I. personnel during Mr. Gray's tenure as 

,Acting Director qf the F.B.I. 

14. Requiring the Government prosecutor at this time to 
, . . 

make available to, defendant's counsel all documents, books, papers, 

records, recordings, notes, photograp~s or other tangible objects 

in the Government's possession,' custody or control which reflect 

in any way 'that defendant Gray was advised of or made aware of 

any of the memoranda, communications, or' conversations described 

in ov~rt acts 6 through 32 of the ind~ctment by defendants, Felt, 

Miller, or any F:B.I. personnel during Mr. Gray's tenu~e as Acting 

Director- of the F. B • I. -

15. Requiring the Government prosecutor to make available 

to defendant's co~nsel ,all F.B.I. documents in the Government's 

possession, custody:or control marked either "June" and/or "Do Not 

File" from the period January I, 1960 to the present. 

-4-

.-.. ~ ... ,..,-.. . .,,. 



o-J :. 

-
16. Requiring the' .Government p,rosecutor to make available 

to defendant's counsel all F.B.I. Headquarters Inspection Division 

~ reports and inspector's worksheets of inspactions conducted by the 

F .B. I. Headquarters Inspection Division' of the Ne\v Yo"rk Field 

Office, the Washingtqn Fi~ld Office, . and any other field office in 

the Govern~ent's possession, custody or control in which the 

weatherman Organization, or any member thereof, was the subject 

of an investigation r or in ~hich e~forts of ,any kind were .made by 

special .agents of. the' F. B. I. to locate and apprehend fugi ti ve members 

of the Weatherman Organizati~n. 
. . 

17. Requiring the Governme~t prosecuto~ to make available 

to defendant's counsel all books, paRers, records, recordings, notes, 

documents, photographs or other tangible objects in the Government's 

possession, custody or control which reflect in any way that the 

Ho~se and Senate Intelligence Commitees and .the General Accounting 

Oftice were misled by representatives of any government agency 

concerning the nature . and extent of surreptitious entries by agents 

of ·the Federal Bureau of Investigation • . ' 

18. Requiring the Government prosecutor to make availalbe 

to defendant's counsel all books, records, recordings, notes, 

doc.ument's, papers, photographs or other tangible objects in the 

Government's possession, custody or' control which , ref~ect contact 

between the President's Foreign Intelligence Advisory Board, or 

membe'rs of the Board staff, and the F.B.I., particularly j:.l1e _._' 
.. - -- - - - -- - -..... - . - _. - -- - --- - - -

Domestic Intelligence Division of the F. B. I. during 1-1r.- Gray's 

. tenure in o~fice. 
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IV. Documents and Other Info~mation Mateiial to Defendant's 
Preparation of His Defense That the Indictment is Subject 
to Dismissal for Improp~r Selective Prosecution by the 
Government ~ 

19. Requiring the Government' prosecutor to make'available 
," 

to d~fendant's counsel all conununicat-ions in the Government's 

p~ss~ssion, . custody or control from F. B ~ I •. headquarters to the 

pepartment ?f Justice o~ other Government ?gencies prepared ~rom 

1960 through 1974 which reveal, eith~r' direct~y or by interpretation 

of F.B.I. code symbols or other nomenclature, that special agents 

,of the F. B. I. conducted surreptitious entries wi tho'ut a \Varrant. 

20. Requiring the Government prosecutor to make available 

to defendant's ' counsel all books, documents, papers, records, 

recordings, notes, photographs or oth~r tangible objects i~ the 

Government's posse~~ion, custody or cpntrol, which reflect that 

any person or persons in t~e Department of Justice, other than 

members of the F·. B. I., were aware of the use of warrantless 

surveillance techniques by the F.B.I. from the period January 1, 

1960 to the present. 

21. Requiring the Government prose9utor to make available 

to defendant's counsel all pro~ecutiv~ reports from F.B.I~ agents 

to federal prosecutors prepared during the period January 1, 1960 

to the present which' r~flect that F.B.I. agents engaged in warrant- · 

less surveillance techniques. 

22. Requiring the Government prosecutor to make available 

to detendant's c?u~sel a list of all matters or c~ses from 1950 

to the present in which allegations or indicatiop,s-2-:L \[j.pla);ions of.. 

the Fourth Amendment by law enforcement officers came' to the attentio 

of the Departmen't of Justice. 

23. Requiring the Government prosecutor" to make available 

to defendant's counsel a list of all investigations conducted by 

the F.B.'I. from 1950 to the 'present for possible violations of the 

Fourth Amendment by raw enforcement officers~ 
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24. In thos~ in~estigationi referred to above in whi~h 

a determinat~on not to prosecute was' made by the Department of 

Justice, requiring the Government prosecutor to make ,available to 
~ 

deferidant's counsel all documents sh~wing the basis for such 

determination. 

25. Requiring the Government prosecutor to make available 

to defendant's counsel all books, papers, documents, records, 

recordings, notes,. photographs or other tangible objects in the 

Government's possession, custody or control which reflect in any way 

that any government agency other than the Federal Bureau of 
. . 

Investig:ation ~ngaged' in und.ercover ,Penetration and/or sur:repti tious 

entries of premises frequented or believed to be frequented by 

".members of the \veatherman O;Lganization and/or friends or sympathizers 

of that organization, including, but not li~ited to, all such 

documents relating to the so-called "Chaos" program conducted by 

the Central Intelligence Agency from January I, 1960 to the present. 

,v •. DOQuments and Other Irrformatiqn Material to Defendant's 
Preparation of His possible Defense That the Allegedly 
Wrongful Activity was Authorized by Higher Authority 

26. If, during the p~riod January, 1960 to the' present, 

the President of the united St~tes, the' Attorney General of the 

United States, the Director of the. F.B.I. or their agents authorized 

(a) wa~rantless wire interceptions of persons believed to be members 

of the ~'leatherman Organization; or (b) the planting and/or retriev.al 

of microphones on premises believed to be occupied by members of the , 

Weatherman Organization without a warrant; or (~) w~rrantless 

"sur'repti tious entries on premise?, believed to be occupied by 

members of the 1;'l,eatherman Organiza,tion or their' sympathizers, 
I 

xequiring the Governmefit prosecutor to ~ake available to defendant's 

counsel all books, records, recordings, notes, documents, ~apers, 

photographs·or other tangible objects in the Government's possession, 

c~sto~y or control which ·reflect such authorization: 
, 

" 
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27. If', during the period January, 1960 to the present, 

the President of the United States, the Attorney General of the 

United States, the Director of the F.B.I. or their agents ever 
" 

withdrew authority for (a) warrantless wire interceptions of 

persons believed to be members of the Weatherman Organization; 

(b) the planting and/or retrieval ,of ,microphones on premises 

believed to be occupied by : members of the weatherman Organization 

without a warrant; or (c) wa~rantless'surreptitious entries on 

premis 'es, believ:ed to, be occupied by rnembers of the Weatherman 

Organizatio~ or their sympathizers, requiring the Government 

prosecutor to make available'to defendant's counsel a~l books, 

,records, recordings, notes, docume~ts, papers, photographs or 

other tangible objects in' the Gover,nment' s possession, custody 

or control which reflect withdrawal of ,such authorization. 

28. If the President of the United States, the Attorney .. 
General of the United States, the Director of the F.B.I. or their 

agents ever authorized the F.B.I. to use surreptitious entries 

without a warrant to install and/or retriev~ microphones without 

a warrant; to install 'wiretaps without a warrant; or to open mail 

wit~out a warrant, as investigative ' techniques, requiring the 

Government's prosecutor to make available to defendant's counsel 

all books, records, recordings, ' notes, docume~ts, papers, 

photographs, or ot~er tangible objects in the Government's pos-

session, custody or control which ref~ect the authorization to 

use such.-.. investigative techniques.-

29. If the President of the ' United states, the Attorney 

General of the United States, the 1?irec,tor of the F~B.I. or thei . 

~gents ever withdrew authority. from the F.B.I. to, use su~reptitious 

entries without a warrant; to instal~ and/or retrieve microphones 

without a warrant; to' install wiretaps without a warrant; or to 

open mail without a warrant, as' investig~tive techniques, requiring 
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the Government prosecuto'r to make available to defendant's counsel 

all books, r~cords, recor~ihgs, not~s, ,docu~ents, papers, photo-

graphs, or other . tangibl~ objects in the Government's possess.ion, 

~ custody or control which refle6t withdrawal of th~ authorization to 

use such investigative techniques., 

30. ~equirihg the Government prosecutor to mak~ available 

to defendant's counsel all books, papers, records, recordings, 

notes, documents, ~hotographs or other tangible objects in the 

possession, custody or control of the Government, which pertain to 

the creation and function of the Cabinet Comittee on Terrorism and 

any contact between that Committee ami" any' representative of the 

F.B.I., including 'but not limited to the defendant, Gray~ 

31. 'Requiring the Government- prosecuto'r to make available to 

defendant's counsel all documents .and memoranda in the Government's 

possession, cus~ody or control, prepared by the White House, Depart-

ment of Defen,se, CIA, Department of Treasury, Department of State, 

NSA, Department of Justice, and tpe F.B,.I., concerning plans to deal 

with ' the Weatherman Underground Organization and other terrorist 

,groups from 1969 through ,1974, including but not limited to, the 

so-called "Huston Report" in 1970'o~ 1971. 

32. Requiring the Government prosecutor to make available 

to defendant's' counsel all documents in the Government's possession, 

custody or control, showing communication between the White House 

and the Department of Justice, and the White House and the F.B.I., 

c.oncer~ing plans and inve:3.t~ga ti ve me!:~d_s to deal with the Wea th 

man Organization and other terrorist groups from 1969 i!hrough 1974, 

in91uding but not limited to': a memorandum prepared in the early 

1970s ~y Mr. Robert Haynes, F.B.I. liaison to the White House, 

which related a conversatiori with ~r. ~gil Krogh, the substance of 

which was that Mr. Kr?gh stated that President Nixon \vanted the 

F.B.I. to use all means. po~sible to stop terror'ist activities • 
• .. 

f.. 
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33~ Requiring the G9vernment prosecutor to'make available 

to defendant's counsel those portions of all tapes"and transcripts 

of White House conversations in the Government's possession, ,custody 
,. 

or control in which the We~therman Underground Organization an4/or 

other terrorist groups were dispussed, during the pe~iod from 

January 20, 1969 thr0ugh !-1ay 31, '1973. 

34. Requiring the Government prosecutor to make av~ilable 

to defendant's counsel all documents, including reports and 

statements of persons interviewed, in the Government's possession, 
" 

custody or control, which indicate that there was an absence of 

approval by authorities higher th~n these defendants of the 

sutreptitious entries alleged in. the' indictment, or that said 
. . 

high~r authorities disapproved su~h ~urreptitious entries. 

35. Requiring the Government prosecutor to make available 

to defendant's counsel all documents in the Government's possession" 

custody or control showing whether or not the President of the 

United States or'the Attorney General' authorized the "Al Fatah" 

9urreptitious entry or entri~s in'september, 1972. 

36. Requiring the Government prosecutor at this time to 

make available to defendant's counsel any and all documen~~, books, 

papers, records, recordings, notes, photo,graphs or other tangible 

objects in the Government's possession, custody or control which ' 

reflect in any way that the Pr~sident of the United States and/or 

the Attor~ey General of the United States and/or their representative 

were advised that the F.B.~. investl.gati.o.n .of the Weatherman Under- ._-

gr.ound would include surreptitious'entries. 

37. Requiring the ' Government prosecutor at this time to 

make available to defendalit's counsel any and all documents, books, 

papers, record~, recordings, notes~ photographs or other tangible 

objects' in the Government'~ possession, custody or control which 

reflect in any way that Co~gressiona1 Committees investigating the 
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Weatherman Underground's bomb~ng of the U.S.Capitol .were told that 

surreptitious entries had occurred or would take p~ace in the 

future. . 
,~ 

38. Requiring the Government prosecutor to make available 

to defendant's counsel all orders, directives, policy statements, 

or guidelines issued ,to or by the ~.B.I., in the Government's 

poisession, custody or control, effec~ive from 1950 to the pr~sent, 

regarding investigative procedures to be followed in matters 

involving the national security or int~rnal security of the United 

states including the installation of electronic surveillance and 

entries into homes, apartments, or other places. 

39. Requiring the Government prosecutor to make available 

to qefendant's counsel all books, p~pers, records, recordings, 

notes, documents, photographs or other tangible objects in the 

Government's possession~ cu~tody or control which reflect that 

F.B.I. agents received incentive awards for conducting surreptitious 

entries from January 1, 1960 to the present. 

VI. Documents and Other Information Material to Defendant's 
Preparation of His Defense that the Allegedly Unlawful 
Activity was Conducted in Response to a Threat to the 
National Security ~vhich Justified the Use of Surreptitious 
Entries Without Warrants 

40. Requiring the Government .prosecutor to make available 

to defendant's counsel all documents prepared by, a jOint , Department 

of Justice/F.B.I. committee known as the IIDepartment Review Commit-

tee ll in the Government's possession, custody or confrol, which 

reflect that on or about April 8, 1976 anci,.'!l9.,§.in .on or_ abo\.!.t _." 
- ... -~- . 

August 31, 1976, said Committee designated the Weatherman investi-

gation as a national security matter. 

'41. Requiring the Government prosecuto~ to 'make available 

to defendant's counsel all books, papers, records, recordings, 

documents, notes, photographs or other tangibl.e' ,objects in the 

~o~session, custody or control of the Government ~hich directly 

or indirectlY reflect involvement or colloboration by the Weatherman 
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Organization or its membe,rs wi th ~ny foreign power I or with any 

agent of a f6reign power. 

42. Requiring· the Government prosecutor to make available 

i to defendant's counsel all books, papers, records, recordings, 

docume'nts, notes, photograph~ Qr other tangible <?bjects in the 

possession, custody ~r control of ,the Government which reflect 

that the Weatherman Underground , Organization was ever classified 

by any government agency or commi~tee as a national ' security 

threat or a th~eat to the internal security 6f the United States. 

43. Requiring the Government prosecutor to make available 

to defendant's counsel all books, papers, records, recordings, 
. , 

do~uments, notes, photographs or other tangible obj~cts in'the 

posse~sion of the Department .of Jus~i~e, the F.B.I., the DID, CIA, 

NSA, Department of Treasury,. and Stq.te Department ~hich show 

that members of the Weatherman 'Underground Organization had con

nections with foreign countries, traveled to or from foreign 

countries, sent or received communications to or from fo~eign countri , 

or received financial 6r other assistance from foreign countri~s~ 

Such documents include but are not limited to pertinent documents 

from the following sources~ 

a. The so-called "Chicago Report"; more 

specifically, a report compiled by the Chicago office of the 

F.B.I. detailing the relationship of members of the Weatherman 

Organization and foreign governments or agents. 

-.- -"t"_ .. . .. ~ , '- - --.--
b. Any electronic surveillance which discloses 

the information requested in this paragraph including e-lectronic 

surveillance of one William Ayres, a Weatherman member, which 

indicates contact witn the government of North Vietnam • 

. , 
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c. Internal documents of the' W~atherman Organi-

zation including all copies in the possession of the Govern

ment of the publicatio~ "Osawatomie," the ~'leatherraan periodical. 

d. Any and all reports of' foreign law enforce-

ment or governmental agencies including but not limited to 
1 

the Royal Canadian Mounted Police. 

e. Documents in F.B.I. files showing communi-

cations between the Weatherman Organization, SDS, the "vencer~mos 

Brigade", and the Cuban Mission to the united Nations l 

f. Pertinent documents from F.B.~. files desi~nated 

as "109-12" (foreign political matter~) and all subfiles there-

under. 

g. Pertinent document~ f.rom F.B'.I. files designated 

as "66-1686" (the "June" ~ile) C> 

h. Pertinent documents from F.B.I. files described 

as "Foreign Influen'ce in the New Left" and all subfiles thereunder. 
. . 

i. All pertin?nt information obtained , from surren~-

ered or apprehended Weatherman. fug~tives showing foreign connections 

or influence. 

VII. Documents and Other Information Material to Defendant's 
Preparation of His Defenie That the Indictment is Subject 
to Dismissal for Improper Conduct by the Government in 
Connection with the Grand Jury Proceedings 

44. Requiring the Gove;'nment prosecutor to disclose to 

defendant's counsel the date of convening of each grand jury con

sidering proceed~ngs against the defendants in this case, or any 'of 

themi,- i-n -the United- State-so District Court "for the Southern District 

of New York or the United 'States District Co"urt for the"" .Distrlct 

of Colurabia or elsevlhere; the date o·f the first issuance of a 

subpoena duces tecum by each such grand jury; the date of the 

first issuance of a subpoena for testimony by each such grand jury; 

the date of the first receipt of documents by each such grand 
. . 
J~ry; 

the date of dissolution of each such grand jury; and identical , 
I' 
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information relating to the grand jury returning the indictment 

in this matter. 

45. Requiring. the Gbvernme~t prosecutor to make available 

~ to defendant's counsel all petition~, motions and orders of 

court relating to the convening and/or . discharge of any of the 

aforesaid grand juries. 

4~. R~quiring the Government prosecutor to make available 

to defendant's counsel a listing of all ~aterials subpoenaed by 

.each such grand jury and all witness testimony taken by each such 

grand jury and a st~tement as to which of these d?cuments and what 

of this testimony was submitted to each subsequent grand jury, 

including each reference by' any prosecutor to any such document(s) 

or t~stimony. 

47. Requiring the Government prosecutor to produce all ' 

documents reflecting authorization for Mr. Skolnik to sign the 

indictm~nt returned in this case. 

VII. Documents and Other Information Material to Defendant's 
Preparation of His Defense That the Indictment is Subject 
To Dismissal Due to prejudicial Pre-Indictment Delay' 

48. Reference the Attorney General's press release of 

4/10/78 which stated (page 2): "I~ the ~ourse of the investigation, 

evidence was developed which indicated that the FBI, and perhaps 

one or more Justice Department ~ttorneys, failed to make full 

di~closure of surreptitious entries. '" Requiring the . . . 
Govern'ment prosecutor to disclose to defendant's counsel the names 

andposi tions of the attorneys, referred to, and disclose the- __ -- -' _,_,7 -, 

~-.... :::~ . -""''' ~- -~' '; - .- -- - ~ - ~... - ~ 

evidence referred to, insofar as it shows knowl~dge of the 

surreptitious entries by any Department of Justice attorneys prior 

to 1976. This requ~st includes but is not limited to documentary 

evidence and statements of witnesses interviewed. 
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49. R~quiring the Government prosecutor to make available 

to defendant's counsel a list of all recorqs, documen~s, files, 

statements and other' relevant evidentiary materials which the 

Government knows or has reason to know have been destroyed or lost 

since the time th~ Government first became aware of the alleged 

facts resulting in this , indictment. 

50. Requiring t~e Government prosecutor to. make available 

to defendant's counsel a list of all persons having inform~tion 

relevant and ma:terial to ' the charges 'herein who have either died 

or whose whereabo~ts are no longer known to the Government, since 

the ~ov~rnment bec~me aware of the facts re~ulting in this indict-

ment,.· 

IX. Documents and 'Other Information Mat~rial to Defendant's 
Preparation of ,His Defense That the·Indictment is .Subject 
to Dismissal for Improper Pre-Trial Publicity Emanating 
.From Officials of the Department of Justice 

51. Requiring the Government prosecutor to 'make available 

to 'defendant's cQuns~l all press releases, speeches, ~nterviews, 

public. statements, or transcripts or recordings of public statements, 

formal or informal by the Attorney General of the United States, 

the Chief of the Criminal Se~tion of the Civil Rights Division or 

other representatives of the Department of Justice in the Govern-

ment's possession, custody o.r control, relating in any way t,o the 

investigation- or indictment of the defendant. 

52. Requiring the Government prosecutor to make available 

to det'endant's counsel all records and notations of meetings or 

_ , _p~r,sQnal or -telephone ' conve:r:sa tions with ' inedia'- repre"sentati ves by' 

the Attorney General of the United States or .personnel of . the 

"Department of Jus~ice in the Government's possession, custody or 

control, relating in any w~y to the investigation or indictment 

of the defendant. 

53. Requiring the Government prosecutor to make ·available 

to defen'dant' s counsel all press releases I public statements ' and 
r. 
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communications to · Congressional Committees issued at any time 

by the United States Attorneys for the District of , Columbia or 

the Sout.hern District o{ ~evl York " or the Department of Justice, 
.~ 

~jn the Governmen~ls possession, custody or c?ntrol, relating in 

any way to investigations of illegal break-ins by the Federal 

Bureau of Investigation generated since January 1, 1973. 

54. Requiring the Government prosecutor to identify to 

defendant's counsel the time ', place, participants, nature, occasion, 

and substance of eacn statement to or .in the presence of any press, . . 

ratio, or television representative concerning the investigation 

or indictment of the defenda~t, by the' Atto~ney General of the 

United States, by any representative of the United States Attorney's ' 

Office in New York or Washington, th~ Department of Ju~tice or 

any employee thereof, to the extent that this information is not , 

disciosed by documents produced pursuant to paragraph 53 above. 

55. Requiring the Government prosecutor to make available 

, to defendant's counsel all Justice Department memoranda in the 

Government ' ·s possession, custody o~ control, relating in any way to 

pre-trial publicity in connection with the investigation or indict-

ment of defendant and identification of the time, place, participants 

nature, . reason and substance of each verbal communication or instruc-

tion within the Justice Department relating to pre-trial publicity 

in connection with this investig~tipn and indictment, including all 

communications between the Department and present and former 

counsel associated with the'investlgation, including William L. __ _ 
~ , , " A • - - .. -~- ~ • - .~ '" - .. - ~- - .-"-

volunteered public statements concerning the investig~tion and 

~ndictments. 

56. Requiring'the Government prosecutor to make available 

to defendant's counsel those portions of the grand jury minutes 

reflecting questioning of witnesses by' grand jurors-or comments 

-by grand jurors. ~. 

-16-
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" -
57. Requiring the Government prosecutor to make ,available 

, . 
to defendant's counsel all press c1~ppings relating to the investi-

gatIon and indictment of defendant systematically maintained by or .t, 

,in the possession of the Department of Justice. 

OF COUNSEL: 

Danzansky, Dickey, ~ng~, 
Quint & Gordon 

1120 Connecticut Ave.,'N.W. 
Tenth Floor 
Washington, D.C. 20036 
202-857-4000 

Respectfully 

~ 
Alan I. Baron 

iebmann 

~,~ 
Rober·t B. Levin 

1300 Mercantile Bank & Trust 
Building 

2 Hopkins Plaza 
Baltimore, .Maryland 21201 
30,1- 5 4 7 - 0 5 0 0 

Attorneys for Defendant, 
L. Patrick Gray, III 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Motion for 

Discovery and Inspection on Behalf of the Defend~nt Gray and Hemoran 

in Support thereof was hand-delivered this 22nd day of May, 1978 to 

Barnet D. Skolnik, E~quire; Department o£ Justice, Washington, 

and to Brian Get,tings, Esquire, 1700 Pennsylvania Avenue, N.\'l., 
- - ~ --.,..- ,-- ~ 

'Wash:i:-ngton
r 

D.C.; a:nd to Thomas A. Kennelly,-Esquire, 1600 Connecti 

Avenue, N.W., Washington, D.C. 

, 
r, 
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" 
" , 

IN TIill UNITED STATES DISTRICT COU~~ 

FOR 'l'HE DISTRICT OF COLUHI3IA 

I ~ ;1

1 

UNITED STA'l'ES OF MlERICA ) 

~Fli --v. fl)~-~;'~~ CRIMINAL NO. 78-00179 
II I Ii L. PAT:RtiK GP.AY_,_J.I):,~.:.~, ) 
{!;, MARK lEUI' • " ) 
'. and~ ) 
Ii Em'i1ARD S. MILLER ) II ,=. ~.~~. - .-:. 

~-< 
7~ I 

I, 
I' 

il 
I' ,I 

·110'l'ION FOR DISCOVERY AND INSPECTION 
ON BEHALF OF DEFENDANT H. MARK FELT 

II COMES NOW the d.cfendan't, ~"7. MARK FELT, by counsel, and move 
I! r this Honorable Court for an Order, pursuant to Rule 16, Federal 

:! Rules.of Criminal Procedure, permitting him to inspect and copy 

1

'1 specif:!..c records and other docu:mentary materials \vhich are 

I· desig~ated hereinafter. 

/' II Where used, the term "documentary materials" means al.1 
jl. I! books, papers, documents, records, letters, memoranda, photo-

II' graphs, criminal records, tape recordings, or other tangible 

'II. obj ect.s in the pos.session, custody or control of any government: 

'Ii agency, including but ~ot limited to the White House, G.S.A" 

1! the Justice Department, the F.B.I., the C.I.A. I the State Depart 
" Ii 
II ment, the Treasury Department, the Secret Service I the Defense 
Ii 
./ I, Departruen·t' and 'the N.S.A~ 
II 

II 
i! 

The grounds for and points and authorities in support of 

I! II this Mot:i,on are set forth in an attached ITlemorandum which I \-.'here 
I 

I 
appropriate, also sets forth the releyance and materiality of 

II the materials sought and our 
\. 

. ~ ~- J/crcJL /-
enti tlement to them. 1' ........ '-

Mit'l--.. 

NOTRECOROEOiiiWoil 

" II I; 
,.. 
I,! 

\1 
p 
'1 
,j 

A. General 

1. 
.14 AUG 31 1978 

Any relevant!! written, or recorded statements" f!1iJ.c1c 

---~ 
by the defendant W. Mark Felt, including documentary 'material 

lI!ON,\RI). COH~N 

II: GETTINGS 

SUITE: :;;00 :i , 
1:/ 'l'hc \'lord "relevant 11 as uSt:;d herein InGar.s 2:'21a :":ing to the fol 

lowing sbbjects: intelligence p2:'ograms, domestic and foreign; 
terrorist ~ctivities, domestic and foreign; the Weatherman 
Organization; the use of any invqstigative techniques in 
intelliganc~ programs, or investigations into terrorist 
activities and the We~therm~n Organization, an~; the use of 
~ny invl?$ t.i.g ati va technique in any other ir:.ves tign. t LCf!!..· iJ.llG 

progrums involving, for examole. fuoitives or cr;anj.~~d crime 

,,'0 N. UHLE. STR'EE'r .1 

'L.INGTON. VA. 22201 ,;' 

I 
01 
II 

" . 
i' 

·Ii , 
Ii . - • J J f) 

.-. ----- . - ---,J';7 ------~ ~ .. -""-- --. 
,. __ •• _ ... ____ ... _____ K_ ~ _. ~ .. __ ~ 

. ( , . . . .•.. . -:, _.' J.i" n,. '. .. . . ~ ",. . .... . , 

8 41: S E P 1 :11978 
..... ~--.-... -- "-"--'--' ·--.-- .. -----~~Je:e-Ilb iiiGr:.aY-2'2'S4 --- .cO..... .. . 
.." .' .. ~ .- Y, ; ... ,_: ... " -. . 



". , " , . , 
auth~l1:i,:ed by or for him between 1942 and 1973 and made and 

; .• 1 J J\: . .1 i ned by the Justice Depurtmen ·t · <:lnd the F.13. I. i.n the 

ordinury co.urse of busines.s., 

2. Any relevant written or ~ecorded statements made bJ 

alleged co-conspirators, L. Patrick Gray and Edward S. Miller, 

including documentary materi~l auth6rized by or for th~m between 
;, 

, ~942 and 1973 and'made and main~ained or received by the Justic~ 

II Department and' the F.B.I. in the ordinary course of business. 
;1 
1i. 3. Any relevant -written or recorded statements made by any 

:j il other .alleged co-conspirator I including documentary material 
I 

!j authorized by or for them between 1942 and 1973 and made and 

l/ 
1./ maintained or received by the Justice Department and the F. B. I. 

i' in' the ordinary course of business. 

I 4. Any relevant written or recorded statements- made by any 

I other person between 1942 and 1973 and made and maintained or. 

I received by the Justice Department and the F.B.I. in the 

I ordinary course of business which was seen by, routed to, 

i disseminated to or the. contents or existence of which would 
i' 

il.normallY have been known to the d~~endant W. ~ark Felt. 

I 5. The substance of any' oral statement which the government 
I 

I 
intends to offer in evidence at the trial made by defendant W. , 

.j Mark Felt in response to interrogatio~'by any person then known I '. ' . .; . . 

II to Mr .. Felt to be a goveFnment agent. 

!I 6. Documentary materials which are intended for use by the 

government as evidence in chief at trial or which wer~ obtained 
I 
I fiom or belong to defendant W. Mark Felt~ 

!i 
I 

· 1 
I 
I 
L 

tl 
Ii 

. 11 
I . 

7. Th~ results or reports of any scientific tests or 

experiments conducted during the 'investigation which led to th~s 

indictment and prosecution. 

I. LO:/.\RO, COHEN I: 
til GCTTINGS 

~. Documentary materials or the substance of any oral state

ment, relating to any electronic surveillanceV employed by the 

IlUITe: ~OO II p 
"{) N. UHLE STREET .! 
'LI"GTON.VA.22201 ,: 

- !I 
3/ Withi~ the meaning of 18 U.S.C. 2510, et. seq. 

(70J) 1)2:)-2260 ,I I 
II - 2 -
II 
" 
!I 
I! . ----.----:.--.------:----~---- --.--. .... __ .. - ." 

• " •• ; , 'J 



\ 

.. 

L£:ONf.RD, COHEN 

1\ GETTINGS 

SUITE !;OO 

Ii 
II 
'I I. 

:1 II 
I 

I r 
I 
! 
I 

il ,I 
I, 

II 
II 
II 
'I 
II 
I 

I 
I 

II 
. !I 

I , .. 
q 
I 
I 

I 
I 

I 

I 

!II 

I 
I 
I 

I 
'I 

11 
" 

I: 
il 

, 
government during the investigation which led to this indictment 

and prosecution = 

9. '1'he fruits of any se'arches and seizures conducted by the 

go~ernment during the investigation which led to this indictment 

and prosecutiori, together with all warrants, and affidavits in 

support thereof, including bht not limited to items seized fronl 

F.B.I. offices in Washington, D. C., ~nd New 'York, N. Y., on 

August 19, 1976. 

10. ,Documen,tary materials made ,and maintained or received by 

the Justice Department and the F. B. I. ,in the. ordinary course of 
, 

business con<;:erning all Weatherman fugitives referred to in 

paragraph 5 of the indictment including arrest warrants and sup-' 

porting affidavits thereo£. 

11: Documentary materials made and maintained o'r received by 

the Justice Department and the F.B.I. in the ordinary course of , 

business relating to overt acts.l through 5 of the indictment. 

12. Documentary materi~ls made and'maintained or'received by 

the Justice Department' and the F.B.I. in the ordinary course of 

busin~ss relating to Jennifer Dohrn, Judith Clark, Susan Roth, 

Frances Shreiberg, Mr. and Mrs. Benjamin Cohen, Mortimer Bookehi 

and Leonard Machtinger, named in paragraph '6 of the indictment 

as citizens of the United State~, relatives and acquaintances of 
Pr···,..:: • 

Weatherman fugitives and also pamed, variously, in overt acts 6,' 

through 32 of the indictment. il 
13'. Documentary materials made and maintained or received by 

II ~he Justice Department ~nd the F.B.I. in the ordinary course of 

1/ business which reflect the names, last known address and dates 
:/ I! of service in the position of all persons serving as Assisi:ant 

1/ Directors and above within the F.B.I. from 1942 to the present. 
I, 

Ii 14. Documentar~ materials reflecting conversqtions aQong the 

I: Presiden t ot: the United Stat,es and any member of his stuff or 
" ·1 
.1 between the President of the United States or ,any member of his 

:,,0 N. UHLE STREET I! 

fiLINGTON. VA. 22201 II staff and any member of the Executive or Legis la ti ve Branch of 
t/03l 1125-2260 'i I. 

!- - 3 --

II 
;! 

, .. 
'. 'II 

T. • .. ,. . ",. . , . , 
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"\ " . , 
il < the Govcrnmen t re 10 ti ng to te nor is t ncti v it ie sin g enc rill un d 
I. 
!/ tho Weatherman Organization in partic~lar between 1964 and the 
" 
ii present. 
i, 
I , 
i B. 

1. , 

Hitnesses 

The names and addresses of all "others to the grand jury 
i. 
Ij known" with whom the defendant H. Mark Felt is alleged to have 
I, 
I, conspired, 'together \"rith any sti;ltements by such persons in the 

"Ill government's possession, custody or control. 

I 
I 

I 
2. ' The names and addresses of all persons whom the governme 

I intends to call as witnesses, together with any statements , by 

II , such witness~s in the government's posse~sion, custody or contro 

'j 3. The name; and addresses of all persons interviewed or 
I 

I 

I' 
I 
II 
il 
II 

, I 
, I 

II I. 

'I 

questioned by the governm~nt during, the investigation which led 

to this ~ndictment and prosecution and whom the government, at 

this time, does not intend to call as witnesses, ' togethe~ with 

any statement~ by such person~ in the government's possession, 

custody or control. 

4. Documentary materials rel~ting to or the substance of 

any oral statements containing prDmises, inducements or rewards 

given by the government to' any persons whom it intends to call 

as a witness or who was interviewed or questioned by the govern-

ment du~ing the i~vestigation. which led to this indictment and 

prosecution. 

5. Docume~tary materials ,relating to or the substance of an 

oral statements containing adyice or threats of indictment or th 

institution of discipliriary action made by the government to any 

I person during the investigation which led to this indictment and 
I 
I 
1/ prosecution. 

I 
I c. The Weatherman Organization 

I Documentary materials made 'and maintained or received by the 
,, ! 
" 

LCO:MRO. COHEN !I Justice Departmen't and the F. B:r. in the ordinary course of 
/I GC1T1NGS " 

sum: 500 ' l! ' 

I 
business which r, efle,ct: '00 /I. UHLE STREET ' 

" II_INGT~VA. 22201 I , 
(703) 1l25-22GO 11 

I. 
" . : 1 
I I ~ '- 4 -

_. ,I _ .. 
t I ' ,.' • 

' . ,. •• ,. " . " ./lJ' 

: - :.-.-.• ----. - --- '- '" ---'-- ' " -~--.-- --------.. -- ._.--:Gr.6eUOer,gVJi(d't-:22,aZ ... _. 

---.. --, .---"-.-~~-. 



LeONARD, COHEN 

.. , 
, I 

'I 
I 

I 1. the nClme, last kno\>/n address unu dates of service .in the ! 

.! pos:i. tion of all persons in the chain-of-comm.:1nd bcblcen the 

I Director of the F.B.I. and "street-agent" i~ all F.B.I. field 
I 

offices, inclusive, from 1968 , t~ the present, whose assignment 

and responsibility it w~s to ~nvestigate the activities of the 

WeCltherman Organization and to locate and ap~rehend Weatherman 

II 
I 

£:ugiti ves i ' 

2. the name, last known address and alleged cri~inal 

activities of ea,ch known or suspected member of the \\1eatherman 

Organization from 1968 to the present; 
i 

3. F.B.I. efforts and the efforts of other law enforcement 

and intelligen~e agencies"federal, state, local and foreign, to 

investigate the activities o,f the iveatherman Organization and to 

I. locate and apprehend Weatherman ~ugitives, including but not 

limited to the establishment o£ special units or squads within 

the F.B.I.; 

4. involvement or collaboration by the Weatherman Organiza-
II 

·1 tion or its member.s wi.th any foreign power or any agent of ' a ' 

foreign power including any known foreign travel by its members 

I from 1968 to the present;' 

II 5. the authorization, wi thdr'awal of authorization" or 

" 1 I prohibition both specific and general by the President of the 
.. )"-. ..: I United States or any member of his staff, the Attorney Ge~eral 

II Deputy Attorney General, Assis:tant Attorneys General, Criminal 

~ ' Divisio~, Internal Security Division and Office of L~gal Counsel, 

a~d the Director or any Assistant Director of the F.B,I. of the 

use in the. conduct of investigations by the F.B.I. of the. 

Weatherman Organization of electronic surveillance pursuant to 

18 U;S.C. 2516 et seq., of warrantless electronic surveillance, 

war-I, the warrantless installation and retrieval of microphones, 

I. rantless entries of any premises and searches and seizures therei 
,! 

I 
0. GETTINGS ': 

SUITe :;00 Ii mail covers, mail openi~gs and the use of informants and under-

00 N., UHLE ,STREE::T II 
ILINGTON. VA. 22201 I 

- I 
(703) fi25-2;:OO ! i 

/' 'II 
I 

j 
, .,. 

cover agents; 

I- - 5 -

. ____ .... ..... . -. _____ ._a ___ ' ______ "' ··--.. -
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. " , 
6. a.ny special training between 1968 and the ,present' given 

to or proposed for agents whose assignment and responsibility i~ 

I was to investigate ,the activities of the Weathe'rman Organization 
I 

I 
I 
I 
i 

I 

. . 
and to locate and apprehend Weatherman fugitives; 

7. public statements including press rel~ases or testimony 

before Congress whether p~blic or in' executive session by any 

member of the Executive or Legislatiye Branches of the Government 

from 1968 to the p.resent concerni·ng the Weatherman Organization i 

8. the classificat~on, designation, or characterization by 

I any member of the Exec~tive or Legislative Branches of the 
I I 'Go~ernment from 1968 to the present of the Weatherman Organizati 

I as a t.errorist organization, a subversive 'organization, a threat 

I to .national or internal s'ecurity, a foreign dominated organiza-

tion,'a ~urely domestic organization or anx other dharacteriza

tiQn of similar import. 

D. The Defen$e of Selective Prosecution and Lack of 
Specific Criminal Intent 

Documentary materials made and maintained or received by 

the Justice Department and the F.B.~. in the ordinary course of 

business from 1939 to the present which reflect: 

1. the authority, respcnsibility and jurisdiction of 'the 

F.B.I. to conduct investi~at{6ns in th~ f~elds of domestic and 

foreign intelligence, sabqtage and espionage, subversive activi-

ties and te~rorism; 

2. the delegation within the F."B.I. of the authority', 

I 
. 'responsibility and jurisdictio~ to 

enumerated in paragraph Dl, supra; 
II 

conduct the investigations 

I 3. the authorization, withdrawal of authorization, or 
I 
I 

I prohibition, both specifid and general, by the President of the 

United States or any 'member of his staff, the Attorney General, 

.1 Deputy Attorney General, Assistarit Attorneys General, CriminQl 
LEONARD, COHEN ; I 

i! Division, Internal Security Division and office'of Legal Counscil 
SUITE 500 :1 

a GeTTINGS 

'00 N, UHLE STRI::ET ,"! " , and the Director or any Asslstapt Dlrector of the F.B.I., of 
"lLINGTON, VA, 22201 I; 

- d 
(703) fl2:>-2260 : I 

II 

'il 
II I, 
" Ii .... _________ -:--__ 

. , ..... ..-
".' ." ' .. . ". 

---..~ ... .-.:.=.~...:~_~ .. =:.::_: s·:-··- ~""''*''~ ~ ~ .. _ ..... - •• ''O', .. - ,' ••• 
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~ 

II 
II 

., 
II II the use in the conduct of any investigation by the F. n.J. or any 
II 
II 

ji 

I 
I 

other government agency of ~lectronic surveillance pursua nt to 

18 U.S . C. 2516 et. seq., of warrantless electronic surveillance, 

the warrantless installation and retriev~l of microphones, war-

I rantless ~ntri~s of any premises and searches and seizures therei 

I 
l. 
I 
I 

, 

I 

mail covers, mail openirig~ and the use of.informants and under-

cover agents, except documentary materials related to specific 

uses of electronic surveillance pur,suant to 18 U. S. C'. 2516 et seq 

4 . that the President of the United States or any member of 

I 

" 

his st~ff or ,any employ~e of the Justice Department except the 
I 

'I I, 
I 

j 
F.B.I. had knowledge either generally or in specific , situations, 

, , 

of the use in the conduct ~f ~ny inves~igation by the , F.B.I. or 

any other governm~nt a~ency of warrantless electronic survei~lanc 

' the warrantless installation and retrieval of microphones," 

warrantless entries o~ 'any premises ' ~nd searches and seizures 

I
. therein, mail cov¢rs 

5. . kno\,lledge on 

and mail openings; 

the part of any employee of the Justice 
I 

I 
II 
II 
I 
I 
I 

i 

Department, except. th.e F~B .. I., that any .law enforcement. officer 

in the United States, federal/state and local, had utilized, 

in the conduct of a lawful and official investigation, any 

investigative technique or committed any act which, on its face, 

violated any person I s rights under the Four"th Amendment to the 
"r . ... ~ • 

I Constitution of the United States; 

II 
Ii 

6. knowledge on the part of any employee of the Justice 

Department, except the F.B.I., that 'any law enforcement officer 

... ' '. '1 " ...... _ <1' .... , \ ' . 4.'''. . Y, tl 

:'::. --':_-'~=-'---'--" -_. __ .- .. _-_.- ._-._..:... ... _ .. _ -_ .. - :.- --_ .. GFeenberg/ Gr.ay-22'90 
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.' 

" 

• , 
r::. Prejudicial Pre-trHl j c tmcnt Delay <1 ncl Pre; ndiciul 

PUb f i c; Stu t eme n t s L~y_--3ustice-i)Cj;7.\rtInentO-frICT;:lTs 

Documentary material's made and ma'intained by the Justice 

Department, except the F.B.I., in the 'ordinary COUEse of busines, 

which reflect: 

1. the firs·t date on which any employee of the Justice 

Depgrtment, except the F'. B'. I:, became aware th.at warrantless 

'I entries of , premises and -se-arches - and seizures therein had bee:> 

" utili~ed in the F·.~. I. 'investigation of the Weatherman 

I 
I 

I. 
I, Organization i 

2. the first date on which any attorney of the Justice 

Department ,concluded that s~fficient evidence 'had been developed 

to present ~n indictment to any grand jury naming W. Mark Felt 

as a defendant ari~ing ' out of ' ~arrantless entries of premises 

and searches and seizures therein during the F.B.I. investigatior 

of the Weatherman Organization; 

3. the reasons for delay between the date establi,shed 

I in paragraph ~2, supra, April 10, 1978' , in presenting the indict 

·1 ment herein t:o any grand jury i 

I' ,I 
II 
II 
II 
I 
! 

I ,I 

-1. the reasons for the selection of the District of Colurnbi 

as the jurisdiction within which to institute these proceedings; 

5. the r61e of William C. 'Sullivan ' in the matters which are 

the s~S1ect of this indictment, including but not limited to any 

testimony he may hav~ given before any iederal grand juii· in -

" 'I connection with the investigation \vhich led to the indictment 
I 

and prosecution, any and a~l rele~ant written or r~corded stat 

ments mad~ by ot for him b~tween 1942 and 1973, made an~ ~~a~ 

, I tained by the Justice Department' ,and the F. B. r. in: the Q,!t'c 

I 
I
' 

employee of the , F.B.I~; 

I 

. " . . ' .. 
, .. 

course 'of busines~, and, ,1-1.;1:'. 8ulli v~n I s' personnel '£{l~",:.~'~:' 
~ ~. :: ~ •. ::A·,'" ~ .:.~>.; " 

, ; •• " :,: of . . '. 
6. 

• . ~ . I~ 

• , • .' • ~ :: I' • " ; 

the cont~nt or subs·t 'ance of any public :.s',t::crte 
" . 

I..EONI\RO. COHEN ' by any employee o£ th~ Justice De~~rt~~nt:~i~~~197 
C. GETTINGS 'I" 

SUITE 500 • 

100 N, UHI..E STREr:::T ' 

lLlNGTON. VA, 2220 I : I 

(703) 525-2260 II 
II 
lj 
II 
I' _._.! I _ 

" . " , . 
nnd the content o~ substance of any p~iv~~e stat 

.~ 
8 -

.' . , I V" . ... _ ,. .. . , 
, 'I ; - •. '.' .. ".. - ' . 
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.' , 
II I. 

'II have been made or, reasonably believed to have been made by any 

I' known or unknown employee of the Justice Department, to any 

person repre.senting' the '!\ews, media fr0m 1975 to the present, . . . . 

I' concerning · the inve~tigation which has led to this indictment 

I or ~ts subject matter. 

[I 
1 

'\ 

F. 

1. 

Specific Documents the Existence o£ which is KnOwn 
to Defendant W. Mark Felt " 

The memorandum and all other documentary materials sup-

porting .and rel.ating to it, i~sue~ by 'then F:B.I. Director J. 

Edgar Hoover in 19 66-67 ~ ordering a halt in the use of surr'epti-

tious entri'es. 

2~ Documenta.ry materials relating to the Cabinet Cornrnit'tee 

on Terrorism, the Presid~nt's Foreign Intelligence Advisory 
, , 

Board and the so called "Houston ,Repor,t ll 
• 

3. Documenta~y materials , relating to "the redesignation in 

I or about, February 1973 o,fthe "r;>omestic Intelligence Division" 

II as the IIIntelligence Division ll of the F:B.I. 

II 
II I, 
II 
I 
"I 

I 

I 
'II 
I 

II 

II 
I} 

I 

I 
II 

LEONARD. COHEN d 
ec GETTINGS II 
SUITE 500 q 

.;00 N. UHLE STREET II 
• HLINGT~VA. 2220 I : I 

'7(3) 02:1-2260 I! 
,I 

II 
ij I, 
I. 

A. Documentary materials relating to the decision of the 

United' States Supre~e Court ~n June, 1972, formally known as 

United States v. United States District Court, and informally 

'known as the "Kei th 11 decision, including, but not limi"ted to 1 

,opinion 'memoranda by Justice De~artment attorneys concerning its 
,,~.-. ..;: . . 

applicability and documents showing th~ redesignation of 

previously 'designated, domestic intelligence subjects as foreign 

intelligence o,r intelligence subj ects. 

5. The memorandum en:ti tIe? "P"osi tion Paper on Jurisdic,tion" 

dated February 13, 1915, from ~he Intelligenc~ Division of the 

F.B.I., and all other documentary' materials supporting and 

relating to it. 

6. The memorandum entitled IIAn A.nalysis of F.B.I. Domest:!.c 

Security Intelligence Investigations: Authority, Official 

Attitudes and Acti~ities in Hi~to~ical Perspective", dated 

October 28, 1975, and all other documentary materials supporting 

and relating to it. 

t' - 9 
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7. The memorandum from Robert Haynes, F.B.I. liaison to th 

W~ite HOuse, which related to his conversation with Egil ' Krogh 

in which then Pr6sident Ni~on's ~iews were stated on F.B.I. 

eiforts to halt terrori~t acts. 

8. The report compiled by the Chicago field office of the 

F.B.I. in 1966.-67 showing th'e relationshi'p of the Weatl1erman 

Organization to foreign governments or their ?-gents .. 

9. All written· or recorded statements of Charles Brennan, 

including Gran~ Jury testimony, and his complete personnel file 

and any documentary materials ' authorized by him relevant to 

intelligen6e and terrorist investigations. 

10. T&e memorandum from William Ruckleshaus, then D~puty 

Attorney Genera~ of the United States, to Clarence M. Kelley, 

then Director of the F.B.I., da,ted approximately July, . 197.3, 

relating to, among other things, surreptitious entries. 

' ll~ A transcript of the testimony of Attorney General Griffi 
I 
1\ Bell in the United ~tates D'istrict Court for -the Eastern Distric 

'II of Virginia., Alexandria Divisism, in .t-1arch, 1978, in the case 

-,I , of United States v. Humphrey and 'Hung, Cr. 78-2 5-A. 

I 12. A transcript of the testimony of Attorney General Griffi 

II Bell and F. B. I. Director ~illiam Webster. before a Sen'ate Commi tt 

" 

in Ap~t~, .1978, relati~g to legislation on the ~ubj.ect of F.B.I. 

investigativ~ jurisdiction and all documentary materials sup-
if 
~ I 
" porting and relating to it. 

II 13. Memoranda between then Deputy Attorney Gerieral Byron R. 

I ,White during 1961-62 a~d the F.B.I. relating to investigative' 

I 
I techniques utilized by the F.B'.I. in domestic and foreign 
i . i intelli,gence programs and organized crime investigations. 

I 14. Documentary materials ..relating to the after-the-fa:.ct 

II authorizat~on of theri Attorney General Nicholas deB. Katzenbach 

I' ,I of wiretaps and microphone surveillances of domestic and foreign 
LF.ONARD. COHEN i I 

0. GETTINGS II 
SUITE 500 \ intelligence subjects and in organized 'crime investigations ' durin 

.00 N. UrlLE STREET i I 
' ILING1-~VA.22201 /. the time Mr. Katzenbach was Attorney General.' 

(703) 025-2260 .1 
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I 15. Documentary ' materials relating to the use of warr<:lntl'e [;s 

, wiretaps, microphone surveillance, surrcptit~ous entries an c[ nai' 

openings in: 

a) irivestigations by the F:a.I. and the Internal Revenue 

Se~vice between 1957 and , 1966 into organized ,.crime matters; 
, , 

b) the sQ-called '.'Kissinger vliretaps" ; 
, ·or 

c) the so-called ' 11 Cointelpro" program; and 

d) inve,s,tigations of the Communist and Socialist Horkers 

Parties; 

including, but not' limited to, the files of'the Civil Division 
, , , 

of the Justice Dep'artment and all pleadings on' behalf of the 

United States in qivil actions file'd again.st the United States 

I arising out of these matters. 

'I Defense counsel has sought the materials desigp'ated here froll 

I the Justice'Department attorneys assigned to handle this casco 

We have already been provided with and h~ve been assured future 

access to a large part of what has been designated here. Much, 

however, has also been· denied us and, as to many requ~sts, we do 

" not know as yet ~hat will be provided and what will not. Tnere-,. 
'I !I L 
'I I, 

II 
II 
II 

I 

I 

/1 

I 
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J 

fore, for the record at this time we feel compelled to make a 

complete discovery demand with the belief, though, that many ' of 

the dt$.l?,ut,es which still remain can be 'worked out prior to' June 

12, 1978, and without the necessity of having to litig~te them. 

In a vlOrd, the government has not been "all bad" thus far. 

Respectfally submitted, 

4 . jJ A -r./;~' /f1 
'/::)1-.t C"I' d. - 7 'V~ -( -t~ r <. <,k-e--,,...-' __ _ 

Brian P. Ge~±in~s, Esquire 
Counsel for Defendant W. Mark 

Felt 

LEONARD, COHEN, GETTINGS & SEER 
. 1700 Pennsylvania Ave. f N.W. 
Washington, D. C. 20006 

.';- - . 11 

.. _,---------_._-' _._---...;...--_._--,---------_._-_ ... , .. - . " .-~--- ---
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CER',1'IPICNfE OF SERVICE 

I hereby certify that a.true copy of ~he foregoing was 
mailed, postage prepaid, t .o Thomas A. Kennelly, Diuguid .. Siegel 
& Kennelly, 1000 Connecticut Avenue', N.h', , Washington, D. C. 
2003Gi Alan I. Baron, Escju;i.re, Frank, Bernstein, Conaway & 
Gol.dman, 1300 Mercantile Bank & Trust ' Building, 2 Hopkins Plaza 
Bal timore, Maryland 2.1201 i Francis J. Mart'.in i Esquire, United 
States Department Of Justice, Criminal Division, Washington, 
D. C. 20530; and Barnett Skolnik~ Esguir~, 'Office of U: S. ' 
A~-t;c.::}1ey, 101 East. Lombard Street I Baltimore I "Maryland, "'this 
~~~dayof May, 1978. 

Brian P. Gettings, Esquire 

------.--, _. __ .... _-_.---,.---;------_._-'--:---:--------'--,-_._--1 
,' ... ,,< . " ... ........... ". .. 

'Green berg! Gr,ay-2.295 
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IN THE UNITED S'rATES DISTRICT 'COURT 
FOR THE 'DISTRlCT OF COLUMBIA 

... ',. ,I ' . ( ... I 

~Qn~~ 

UNITED STATES OF &~ERICA 
. 

Crim. No. 78-00179 

'--------------------

DEFENDANT 

· · 
· · · · 

(V5.01a tion of Ti tle l~ 
United States Code 
Section 241: Conspir~cy 
Against Rights of Citizens) 

y r:--/ 
-7-; 

HILLER'S !"oIOTION FOR DISCOVER 

On May 1, 1978, defendant Miller, through his counsel 

submitted to ' Government counsel 45 written requests fa; 

discovery materials. ' On May 11, 1978, undersigned counse: 

received ""ritten responses to said requests. The Government ha : 

acceded to some of the request~. Of these, some of the document! 

have already been provided, others are promised .in the nca 

future, and others -- characterized by the Govcrn~ent as J~': "~' 

and Brac1~ mater ials -:- are pro,mised 30 days before tr ial. 

In all, the Government has acceded to 20 requests il 

the manner described above. C: .? .~ //?tff/~---
However, the Government n1i sC.'aenied 14 requests i~ to l

,: ' 

and nine requests in pa'rt, and to two requests ha.s. ~at(:u that lie 

NOT RECORDED"*' 
such documents are known to Government couns'el',14 AUG 31 1978 

All of the. docu~ents . requested una deQi~.~~u 

to the pr epar a t ion of l1i ller I s defense, for reasons se t for th i! 

the attached Memorandum. Accordingly, de f e n'l ant :~ i 1 }, c: r 

pUJ:SLluot to Rule 16(a) (1) (C) of the F.R.Cr.P. ClnJ Rule 2 .. -5(~; G_ 

the Rules 
. -- - . ~ 

o{ t'his Court,. .. ~·")?~s. th-::~ r,""Hlr-t ~ for. <:1:1 ordct" - \:!" ,-:l. :; ;' ~,.:. .. 
, , ' F 

dis ( ,:> v e r y of: the documents set forth . in "{ :~C z.tt.Jche:u - ~L ; .. ,;-· ~' -,' : 

o f j? 0 i n t sun d 1\ u tho r i tic s '''; hie h are Y,' r t h i n t. he [K) ~ S r: :", ::'. . ~ .... 

i~ 
Greenbergl/Gray-2296 
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custodY' or control of the Government, and which are material t 

the preparation of defendant Miller's defense. 

Re·sp'ectfully submi t ted, 

DIUGUID, SIEGEL & KENNELLY 

~bomas A. Kennelly . ~ 

Ji~--,AsS(1Qio~iM..!.---__ -, 
.Howard S. Epst{ein 

1000 Connecticut Avenue, N.W. 
Suite 1112 
Washington, D.C. 20036 
(202) 872-0700 
Attorneys fQr Edward S. Miller 

.. 

Green bergl/G ray-2297 

. . ....,: 



..... oJ ..... ~ ....... ' 

.VIO, Slecel. KeNNEllY 

~lTOII"CYG AT l..A.W 

~,:,.o co!'.,.. AVe. .. N. W. 

SUITI: 111:1: 

UOl.) cn.o700 

., . 
• 

TABLE O~ AUTHORITIES 

Burkhart v. Saxbe, 3/21/78, 23 Cr.L. 2104 
(U • S • D • C • E. P a .• ). •••••••••••••• '. • • • • .' • • • • • • • 0 • •• 1 0 

united States v. Agrusa, 541 F.2d 690 
(8th Cir. 197~) ..••••••••••••••••.•.•••.••.•.•• 2 

united states v. Barker, 178 U.S. ~pp. D.C. ~74, 
5,46 F.2d 940 (197 9) ••••••••••••••••••••••••••• 1 

united States v. Ehr1ichman, 178 U.S. App. D.C. 
144 (1976) .......•.....•.•......... " 0... ....... 9 

united States v. Ford, 180 U:S. App. D.C. 1 (1977) •• 2 

united States v. U.S: District Court, 407 U.S. 297 
( 19 7 2 ), ....................................,... II, 12 

Z wei bo n v. l>1i t c hell, D . C . D . C • 2/21/7 8 " 
46 L.W. 2449 ......•.•....•..•......•...•.....•. 1 

zweibon v. Mitchell, 363 F.Supp. 936 
(l).D.C. 1973) .................................. 10 

Greenberg/Gray-229B 



I. 

-g •• " • 

, '. SI(GEl • KtNNElLT 

""nNCY~ AT LAW 

tunc Jl'~ • 

.... GTO~I. D. c.. 20030 

.. ""J e72..o?OO 

" • .. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA' 

v. 

L. PATRICK GRAY, III, 
W. MARK FELT, and 
EDWARD S. MILLER 

: 

· · 
· · · · 

Crim. No. 78-00179 

(Violation of Title 18,' 
United States Code 
S~ction 241: Conspiracy 
Against Rights of Citizens) 

MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF DEFENDANT MILLER's 

MOTION FOR DISCOVERY 

Introdl,lCtion: 

Generally speaking, Go~ernment counsel have agreed to 

turn over for inspection ~ll FBI files relating to the weather-

· man investigation. However ~- again generally speaking -- they 

have denied discQvery aimed at (1) determining whether this 

defendant's conduct was "consisten t wi th the then prevai 1 ing 

statutory or constit,utional .norms and with 10ng-stundinrJ 

historical precedent"· (Zweibon v. Hitchell, D.C.D.C. 2/21/78, 46 

- -
L.W. 2449); (2) establishing the defense of lack of - criminal 

intent; (3) establishing the defense' of approval of higher 

au thor i ty as an except ion to the mi s take of law doctr ine (U. S. 

v. Barker,. 178 u.S. App. D.C.' 174, 546 F.2d 940 (1976)]; ,(4) 

.determining whether there are grounds for dismissal for pre-

indictment delay; -and (5) determining whether ,there are- grouhds 

for dismissal because of selective prosecution. 

-Discovery Needed to Determine ~'ihether an 
Of fense was Commi t ted and ~'lh,c the r De fendan t_ _ __ ? 

Had t'Dc. Rcquisi,te Crimin.:ll--I-ntcnt ... '" '.c_~_ - • 

This is an unusual indictment. The offense alleged is 

that the defendants conspirea to "utilize the technique of 

surrep~itious entry" in the Weatherman investigation in 1972-73. 
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We 0 have fbund no statute which prohibits the technique 

~urreptitious entry'. On , the 'contrary, as we pointed o,ut in ou 

motion to dismiss for failure to state an offense, th 

Government has contended in many cases ' that surrepti tiou~ 

entries are not inherently unlawful, even in cases not relate" 

. 1 " 't 1/ to natlona securl y.~ 

In the absence of a statute, we ~ust look elsewhere t 

determine standards of conduct. What we are first trying t 

determine through discovery is: 

a. What were the policies and procedures 
concerning surreptitious entries? Were 
they clear? 'Did I:;hey dis'tinguish between 
different types of investigations and 
different types of intrusions? 

b. l'1ha t \'lere the ~ mani fes ta t ions of the 
policies' and procedures on a case-by-case 
basis? Did the practices clarify or confuse 
the rules?" Since we are dealing here with 
the utilization of a technique, ohly an 
exam~nation of the other instances in which 

.the techniqu.e was applied Hill enuble us to 
determine if there was illegality as applied 
in this case. 

c. Did this defendant have knowledge of 
the rules and the appl icabi Ii ty 'so as to 
demonstrate a knowing violation sufficien't 
here to prove criminal intent? 

Toward this end, def~ndant Millei seeks the followin 

documents: 

1:/ 

' 1. A document " entitled "POSITION PAPER 0 
JURISDICTION, 2/13/75, FBI Intelligcnc 
Division," together with all supporting papers. 

2. A document entitled "An Analysis of FBI Dome s ti 
Security Intelligence Investigations: 
Authority, Official Attitude s, and Activi~ics il 
Historical Perspectivc, 10/28/75," together wi t . 
all supporting pupers. ' 

Sce, e.g., U.S. v. Ford, 180 u.s. Apr. D.C. 1 (1977); U.S. 
V:-~rusa, 54~F.2d()90 (8th Cir. 1976). 

Green berg/ Gr.cy-2300 



,3. 

• ' • 
. ' 

, - 3 -

All 'docilmen ts issued by the Pr es iden t of the 
U,ni ted sta tes or any agency of the, Governmen t, 
effective since, 1950 to ~he pre~ent, which 
def ine, descr i be, or 'explain the' term It su r r ept i,-
tious entry." 

The Government has denied requests numbered 1-3. 

4. 

5. 

All orders, directives, policy statements, or 
guidelines, issued to or by the FBI regarding the 
"technique of sur~eptitious entry," effective 
,1950, to the present,' including but not limi ted 
to: 

a. Such documents which descr ibe under wha t 
circumstances surreptitious entries are 
legal and under what circumstances they are 
illegal. 

b. Such documen ts \1hich descr i be what pr ior 
approval is requiied for utilization of th~ 
technique ~f surreptitious entry. 

c. The so-called "Hoover memos" of 1966 and 
1967. . 

All documents showing dissemination of any or all 
of' the documents called for in paragraph 1 above 
to the follo"" ing of f ices of the FBI in ""h i ch l,lr. 
Miller served during the periods indicated below. 

Los Angeles, 1950-51 
San Francisco, 1951-62 
FBI Headquartersj 1962-66, 1969-74 
Hobile, 1966 
Honolulu, 1966-69 
Chicago, 1969, 

The Govern!TIent has agreed ,to provide the documents 

requested in number 4 and number 5, but only as to "any such 

orders, directives, etc. issued prior to June 30, 1974 and 

concerning domestic matter~.~ 

We believe that directives issued since Hr. I·lillel: 

I 
C , 

. . \. 
1.\-,,,-:, 
~iot"~:: 

, 
" 

. ...-

retired in 1974 will demonstrate an admission by the Government ~'I 

tha t clar if ica tion of the rules was sorely needed, and tba t in iZl;l'<.. 

1972-73 this whole area was what many have termed a "legal no-

',NELLY man's land". ,We make the following proffer: On April 20,- 1973, 

~l. w. ' the v~ry day of the arraignment in this case, Attorney General 

2CtO.JG 
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Bell tes~ified before the Senate Judiciary Com~ittee .concerning 

a proposed FBI Statutory Charter. The following colloquy 
. 

occ~rred between Senator Kennedy and Attorney General"Bell. 

Senator Kennedy: If we had more clearly
defined procedLires \vhich' would outline 
permissible techniques in terms of 
investigation, as w~ll as those which were 
prohibited, do you think we would be 
avoiding the situation that we are 
confronted with now about indicting the top 
echelon people and the disciplining agents? 

General Bell: Definitely. That has wo~ried 
me from the very first day I became Attorney 
General. I have often wondered about this. 
If our system that ,we had' in place at the 
time was so inadequate that the error could 
be committed, I wonder about it. ,Negligence 
could be committed, as distinguished from 
acting with criminal intent. I have 
wondered about thatr 

Further, the Government's attempt to limit discovery 

to ndom~stic matter~n is ~n over~implification of the issues in .. 
this case. Government counsel should not be allowed to 

determine what is a ,lIdomestic l11atter ll
• It is material to 

Miller's defense to demonstrate that the lirie between "domestic 

security matters ll and IIforeign security matters ll in 1972-73 was 

very murky indeed; that investigative rules applicable to both 

were unclear and were unevenl~ applied;" and that the weatherman 

investigation had at least as many "~orei9n national security" 

aspects as many other cases in which the Government has 

attempted t,o justify wai:rantl~sssurreptitious entries. ','rhis 

will be discussed further under, discovery requests numbered 8-14 

below. 

6,. , All FBI records and all records in t,he pos~cssion 
of " the' Gover nmen t, shO'rv i ng tha t spec i a1 <l,(jen t!5 

of the FBI conducted sur~eptitious entries [ro~ 
'1950 thr0Ll:gh 1974, including docuiilcntat,ion 
showing whether or not such surrcptitious entries 
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were approved by the President of the Uni ted 
States, the Attorney G~nera~, the Director of the 
FBI, other Gove~nment official, or a court order~ 

The Government denied this request, except to provide 

only Weatherman files. 

This request includes 'all records relating to the use 

of surreptitious entries ~uring the period of Miller's 

employment. This request goes to the question: What were the 

manifestations of the, policies , and procedures? The issue of , the 

legality of surreptitious entries and specifically of Miller's 

criminal intent cannot possibly be determined in a vacuum. This 

is particularly so in' the apsence of a statutory stan,dard. 

,Miller's activities in this case can only be measured in terms 

of long-~tanding historical precedent" of which he was a part. 

The Government will not deny that the technique of surreptitious 

entry has been utilized by GDvernment agents before' Hiller 

became an FBI employee and after he left. \1hat \'lCre t he 

practices in eff'cct during his 'employment? Who actually 

approved surreptit~ous , entries? In comparison with other 

surrepti tious entr ies, by what standard are those alleged in 

this indictment now deemed unl~w ful? Answers to these questions 

arc material to Miller's defense, and can only be obtained by 

the discovery requested. 

In support of this request, we proffer the following: 

T~e Government has furnished, in informal discovery, notes of an 

interview by Government counsel 'with I·\r. Hilli.am ._ S • . Sulliv3.:1, · 

former Deputy Director of the FBI, on Hay 17, 1977. Mr. Sullivan 

states therein: 

a • During the 
(Sulli van) 
authorized 
his own. 

19,50's and early 1960's he 
from time to time 

surreptitious entries on 

Gre-en bergl/Gray-2303 
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b. During the 1955-65 period, 
surreptitious entries ' were used in 
organized crime cases and in'the cases 
of some uTop Te'nll fugitives. 

c. Mr. Hoover did, on rare occasi6ns, make 
exceptions to his own, rules against 
surrepti tious entr ies' ,and other 
methods. One such occasion was in 
1969, when Hoover 'ordered Sullivan to 

, cause ~oseph Kraft to be wiretapped in 
Par is" Sulli van heard that the 
authorization for this action came 
from Ehrlichman, and through him from 
the President. 

d. In the 1970-71 period, Sullivan did 
approve some sur~eptitious entries 
himself,oially. He said'this was not 
often done, "but it was not excluded 
either, if the , case was important 
enough." 

e.·. He believed 
surreptitious 
the case of 
kidnapped and 

the Bureau used 
entries around 1968, in 

a rich heiress \'1110 was 
buried alive 1n Florida. 

'f. lie recalled three · instances in 1970-71 
in \vhich Hr. Hoover approved 
surreptitious entries. 

As fur ther g rounds for thi s reques t, we submi t the 

following: In pre-indictment conferences between Governrr.ent 

counsel and counsel for Mr. Hiller, the Government con tended 

that the "paucity of papenlOrk"' concerning the surreptitiolls 

en tr ies in ques t ion, as compared to other ins tances, is an 

indicia of guilt. The only way we can test the Government's 

proof on this issqe is to examine and compare the other 

instances. 

7. Those portions of all Department of Justice 
,dIr eet i ves, - 9 u ideT in'o5, poTicy s t<.:t tcraen t S i 
orders, memoranda, or manuals effective from 1950 
~o the present which set forth the conditions for 
pros,ccution of FSI employees \,; 110 u·tilize t he 
technique of surreptitious ftntry. 

.Green berglGray.-2304 , 
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The documents requested in humber 7 go to the issue of 

whether there were standords of illegality,: and whether Miller 

ha~ notice of-same. .: 

8. All documents -issued by the President of the 
Uni ted Sto tes or any agency of the Governmen t, 
effective since 1950 to the present, which ~efine 
or distinguish between the following terms: 

a. "National security", "domestic securityll, 
arid "internal securityll. 

b. "Foreign intelligence" and IIdomestic 
intelligence ll • 

9. Documents prepared by a ,joint pepartment of 
Jus t ice/FIn commi t tee knO'.vn as the II Depar tiilen t 
Revie\v COlllmi ttee" which reflect that on or about 
April 8, 197.6 and again on or about August 31, 
1976, sai.d Committee designated the I'leatherman 
investigation as a national security mattec. . , ; . . 

10. All other documerits which re~lect that the 
Weathermon Underground.Organization was ever 
classified by any government agency or co~mittce 
as a national security thr~at or a threat to the 
i.n ternal !;ccu r i ty of th'e Un i ted S ta tes • . . 

. 11. All aocuIn<'nts in the possession of the Depart::l'?nt 
of Justice, the PBI, 000, CIA, NSA, OepartGent of 
Treasury, .:lnd Sta te pepar tmen t whi'ch show th.3 t 
members oC the Weatherman Underground Organi~a
tion had connections with foreign countries, 
traveled to or from foreign coun tr ies, sent or 
received communications to or from foreign 

'c'ountrie!3, or received fi.nancial or othel: 
assistuncc from foreign c.ountr ies. Such 
documen ts include bu t are not limi ted to 
pertinent d~cuments from the following sources: , 

a. The so-called "Chicago Reportll; more 
specifically, a report compiled by the 
Ch ic,1\.)o of f ice of the FBI de ta iIi ng the 
relationship of members of the "leatherman 
orgull i za tion and foreign gove'rnments or 
agen.ts. ' 

b. Any 01ectronic su~veillance which ~isplos2s 
the information I:'cquested in this puI:'.:!graph 
incl\lding electronic surveillance of one 
Will "1m 1\yres, a \'leatherr:1an member, \-,'hich 

c. 

'indi~',ILes cO'ntact with the govern:;-,cnt of 
North Viettlum. 

In to t n.:ll c10cumen ts of the "lea the r.man org c:ln
izat i0n iT}cluding, all copies in the 
pos~l':~sion of the govel~nment of. ,the 
publ ii.'.:),t ion "0s.:lwato;nie", the h'cathcr;;:.:ln 
per i ",1 i cuI. 
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d. An~ and all repor~s of foreign law enforce
ment or governmental ag~ncies including but 
not limi ted to the Royal Canadian ;·~ounted 
Police. 

e. Documents in FBI files showing communica
tions between the weatherman organization, 
SDS, the '''Venceremos Brigade", and the Cuban 
Mission of the united Nations. 

f. Pertinent documents from PBI files 
des i g nat e d a.s II 109 -12" ( for e i g n po 1 i tic a 1 
matters) and all subfiles thereunder. 

g. Pertinent documents from FBI files designa
ted as 1166-1686"' (the IIJune file"). 

h. Pertinent documents from FBI files 
described as "Foreign Influence in the New 
Left" and all subfiles thereunder. 

i. A}l pertinent information obtained from 
surrendered or apprehended WeatherDan 
fugitives. showing foreign connections or 
influence. 

j~ rrhe so-called IICathy Boudin letters fro:n 
1,10scow", believed to be about 100 letter's 
written by Boudin, a kno\,l11 j':eathc[;!1:1n 
fugitive, from Moscow in the early 1970 1 s,' 
and obtained by the CIA. 

12. All orders, dir,ectives, policy statements, or 
guidelines issued to or . by the FBI, effective 
from 1950 .to the pres,ent regarding investigZltivc 
procedures to be follo·,.,ed in matters' involving 
the national security or internal security of t~e 
united States including the installation of 
electronic surveillance and entries into homes, 
apartments,or other places. ' 

13. All documents showing dissemination of any or all 
of the documents ca~led for in paragraph 12 above 
to the following offices of the FBI in which Mr. 
Miller served during the periods indicated: 

Los Angeles, 1950-51 
San Francisco, 1951-62 

~EBL Headqu<.!rJ:,~rs, 196)-6.9,_ 19_~9_-74 
110bile, 1966 
Honolulu, 1966--69 
Chicago, 1969 

14. All documents sho',-d,ng \'lhether or not the 
President of the Uni ted States or the Attorney 
Gene r al au {:110 (" i zed the 11 Al Fa tah" sur r cpt i t ious 
entry or entries in September 197 2 • 

Green berg/Gray-2306 
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Discovery req~ests numbered 8-14 seek (1) to clarify, 

through Government documents, , the distinct'ions, if any really 

existed, between "domestic national security" and "foreign 

national security" and similar terms, ' (2) pertinent 

investigative guidelines, (3) to establish that the weatherman 

invest{gation had "f~re~gn national security" aspects in that it 

involved "foreign agents or collaboration with foreign powers" 

(~ v. Ehrlichmun, infra). 

Mr. Miller contends that the surreptitious entries in 

question were authorized by his superiors. The defense of an 

,absenc'e of 'a ~ ~ based upon a' good faith and reasonable 

relian,ce on apparen t 'authori ty is available to him under u. S. 

Y. Barker, supra. The reason~bleness of his reliance is bused 

in part on his assertion that ,the weatherman investigation was a 

nationul security investigation with foreign overtones and 

thereforq \ .... ar rantless surveillance was legal.~/ Di scovery 

requested in requests numbered 9 and 10 will show that in 1966 

the weatherman investigation was indeed classified as a naticnu1 

security matter, based on information gathered since 1969. 

Discovery requested in number 11, which is as specific as 

po~sible and is based on Miller's own experience and information 

avai1ub1e to him, will demonst,rate that the ~veatherrnan orgCl.niz.:l

tion involved "foreign ag~nts or collabora tion wi th for e ign 

powers~, the test set forth in Ehrlichman, supra. 

2/ 
The ~errns "surveillance~ and "surreptitious entry" arc used 
interchan9~ably here in vie0 of the Department of Justice 
position that in foreign intelligence matters there is ~o 
cons t i tu tional di [[erence be bleen searches conc1uc ted by 
wiretapping and those invol~ing physical entries into 

,private, premises. See u.s. v. Ehrlichmun, 178 U.S. ;~pp. 
'D.C. 144 at 169 (1976). 

Gr-eenbergll Gray-2307 
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In informal conferences, Government'counsel have taken 

the position that the V7eatherm~n investigation was IIdomestic" 

only" and therefore ~ny d~scovery aimed at establishing foreign 

ihvolvement is irrelevant. This begs the question. Further, 

this position is difficult to reconcile with the Government's 

posi,tion in other cas~s in which it has attempted to justify 

warrantless electronic surveillance on gr,ounds of foreign 

natio~al secur i ty. .In Zweibon v. Mitchell, ' 363 F.Supp. 936 
, . 

(D.D.C. ,1973), the Government argued that warrantless electronic 

surveillance of the offices of the Jewish Defense League 

conducted by FBI personnel was in pursuance of a national 

$ecurity investigation with foreign overtones and therefore was 

legal. In Burkhart v. Saxbe, ~/21/78, 2j Cr~L. 2104 (U.S.D.C. 

E.Pa.) the Government defended the following wireta'ps obtained 

without warrant or prior judicial approval: (1) a wiretap of a 

person sus.pected of being an a,ctive member of the East COo.st 

consp'iracy to Save Lives, an' anti-Vlar group; (2) a tap of a phone 

registered to the Philadelphia Chapter of the Black Panther 

Party. In (1) above, ' the Government relied on an alleged plot ~o 

kidnap Henry Kissinger and destr6y heating systems in the 

Dis~rict of Columbia. In (2), tne Government relied on informa-

·tion that the Black Panther party leaders had visited hostile 

countries" had 'met \v.ith representatives of North Vie,tnam and 

cuba, were receiving funds from those powers for their rcvoiu~ 

tionary activities, and ha~ ~nough f911~wers to be a threat to 

the national security • . 

In each of those c~seg the Government argued that the 

investigation involved foreign national security. By \vha t 

Green berg/Gray-2308 
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standard docs the Government now attempt to preclude us from 

even rais ing ' the same question in discovery' here? 

The Government has also con tended in infoc;1al 

conferences in this case that u.s. v. u.s. District Court 

(Ke1.th) 407 u.s. 297 (1972) I decided shortly before the first 

s~[reptitious entry. alleged in this indictment, prohibited 

war rantless entr ies in domestic secur 1 ty case,s, and ther e for e 

the d'efendant should have k,nown that the sllrrepti tious entr ies 

alleged here we~e illegal. Again this begs the question. In 

Keith the Supreme Court attempted to define the term "domestic 

organizat'ion" (at page 310, fn. 8): 

Although ~e attempt no precise definition~ 
we use the term "domestic organization" in 
this opinion to mean· a group or organi7.ation 
(whether formally or informally 
consti tU,ted) composed of ci ti zens ,of t,he 
united· states and which has no sig~ificant 
connection with a foreign power, its agents 
or agencies~ , No doubt there are cases where 
it will be difficult to distinguish ,between 
"domestic" and "foreign" unlawful activi
ties dir~cted against the Government of the 
united states where there is collaboration 
in varying degrees between domestic groups 
or organizations and age·nts or agencies of 
.foreign powers. But this' is not such a 
case. 

Government counsel further contended that a warrant-

less surveillance based on national security requires approval 

of the Presid~nt or the Attorney General, that none was obtained 

in this case, and therefore all discovery related,to national 

security is irrelevant. Our discovery requ~sts numbered 1~-18 

seek to determine whether there wa's in '£a'c't such ·approv·al, . .J.nd 

further, whether there were other surreptitious entries approved 

solely by Nr. Millei's.supcriors in the FBI. We have referrcJ to 
," 

one· such instance in o~r request numbet 14 and in our motio~ [or 

•• N.W. severance, and Mr. ' Hiller is 'informed and believed there h'~re 

C. 20030 others, even after Keith. 

Greenberg/Gray-2.309 
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Thus, the discovery requested herein is material to 

show thu. t ·r-lr •. r-lille r ~ s goo.d· fai th reI iance o,n apparen t highe r 

author i ty was reasonable because. (a) of the foreign national 

sequt i ty aspects of the investigation, and (b) .it "laS based on 

precedent, even after Keith~' 

Additional' Discovery Needed to Establish 
Defense of Approval of Higher Authority 

For the reasons previ6usly ·stated, the documents 
. . 
requested in numbers 15, 16, 17 and 18 below are needed il) 

pre?aration'of Miller's defense of approval of higher authority. 

15. All documents and memoranda prepared by the white 
House, Department of Defense, CIA, Department of 
'l'reasury, Department of State, NSA, DepartIft2nt of 
Justice, and the FBI concerning pl.:lns to deul 
with the weatherman Ungerground Organization ~nd 
other terrorist groups from 1969 through 197'1, 
includ i ng but 'not limi ted to the SO-Culled 
IIHuston Report ll in 1970 or 1971 • 

. The 'Government has agreed to provide the "Hllston 

Repor t II but has otherwi se den"ied this r eques t as ove r broad. , 

Miller is informed and: believes that plans and me thods for 

dealing with the weatherman Underground Organiza~ion and other 

terrorist groups during the period in question were formulated 

not merely in the Department of Justice, but at· the highest 

levels of Government, through a IICabinet Commit'tee on Terrorism" 

composed of repres~ntatives from the above-named agencies. 

Plans, guidelines, and methods emanating therefrom are materi.:ll 

to his defense.~o 

16. All documents shO\",ing communication beb':eei1 the 
\'7h i te lIou se und the Dcpa r tmen t 0 f LJUs-(: icc, ,::, r.d 
the \'ihi tc House u.nd the FBI I concerning pl<:ms <::nd 
investi'gative methods to deal \'lith the \':eathcr;::,1n 
Underground Organization and other tcrrori:;t 
groups from 196,9 th rough 1974 I includ ing bu t 1;0 t 
limited to: 

. _,_.~ .. ~Green.b.erg/.Gray-2310.o~, 
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a. a memorandum ,prepared in the early 1970's by 
Hr. Robert"Haynes, FBI liaison, to the \,;hi te 
House, which related a cpn~ersation with Mr. 
Egil Kro~h, the sub~tance of which was that 
Mr. Kroch stated that President Nixon ~ant0d 
the FBr'" to use all means possible to stop 
terrorist activities. 

The Government has agreed' to provide the Haynes memo, 

which we inpluded as a proffer to'show the existence of at least 

one such document. The'Government has declined to pLoduce such 

documents concerning "other terrorist groups". We submit that 

plans and inv~stigative methods to deal with terrorist groups in 

general would be material to Miller's defense, and no magic 

words should be required. The Government h~s declined to 

produce the pertinent white House documerits, which amounts to 

half a search, not a whole search. 

As a further proffer, we refer the Government to Mr. 

Sullivan'~ Grand Jury testimony in which he described phone 

calls and visits by l'lhite Hous'e personnel to the FBI concerning 

ways of "solving the bombing cases, such as the Capitol 

bombing"; a visit by Mr. Hoover ,to the ~hite House wherein he met 

with the President on the same subject; and' later conversat.ions 

between th~ President and.Mr. Hoover on the matter. 

requests: 

17. Those por tions of all tapes and tr anscr ipts of 
white House conversations in which the I'leatherr.:.:tn 
Ungerground Orga,nization and/or o.ther terrorist 
groups Here discussed, dur ing the per iod [rom 
January 20, 1969 through May 31, 1973. 

The Government, stated in response to our informnl 
- - -- -~ - _ - ~~ ,--- 1 __ 

"This request is denied as overbroad. I{o\-lever, .:lny 

known white House tape recordings of any defendant in this case 

will be made available." 

This offer t6 provide any "known" tapes of .:1ny 

defendant in this case is non-responsiveo In the first place, 

it was not lotr. Hiller I s custom to speak wi th I'lhi te Hou;;e 
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personnel. In the second place, we are interested in not only 
. 3/ 

what Mr. ' Nixon said direGtly to Mr. Gray- put what instruc-

tio~s were given from the Oval· Office to White House itaffers to 

be .tr ansmi t ted to tl,1e Bureau. 

It is common kn'owledge from the vlatergate hearings, 

and we can offer tegtimony to ' establish, that the white House 

was unhappy with Hr. Hoover's "obstructionism" in the matter of 

surreptitious entries and similar investigative techniques,il . , 

and that it ''las thought that Mr; Gray "'lould be more "respon-

sive". Any directi9ns from the . White House would go directly to 

Mr. ' Miller's defense of approval of higher author i ty. The 

white House tapes are the primary source of such evidence. 

18. All documen ts, . i nclud i ng repor ts and s ta tCfilcn ts 
of persoris interviewed, which indicate that therc 
was an absence of appro~al by authorities high~r 
than these defendants of the surreptitio~s 
entries alleged in the indictment, or that s~id 
higher uuthorities disapproved such surrepti
tious entries. 

At his press conference on the day of the indictment, 

.Attorney General Bell asserted that the investigation disclosed 

no evidence of any approval by author i ties higher than these 

defendants of the surreptitious entries alleged. We should have 

an opportunity to test the accuracy and completeness of that 
. 

assertion in advance of trial, through the documents . requested. 

~I 

il 

. . 
Nr. Gray refers in his . Grand Jury testimony to a, p:'O:1e 
corrvcrsuti0n~ Hi·t·h Hr., N-i·x'on _on , this , s.ubject· .on~ ., Ju.ly _ .§,., ,,, J_ 
1972. 

As c1cmonsl:rtll:ed, e.g., by Hoover's opposition to the 
"Huston Plan rt

• 

Green berg/Gray-i] 12. 
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Discovery' Needed to Establish Pr,ej'udicial 
Pre-Indictment Delay 

In connection with our Motion to Dii~iss Because of, 

~re-Indictment Delay the following discove~y is requested, for 

the r~asons set forth in that Motion. 

19. Refererice the Attorhey General'~ press release of 
4/10/78 which stated (page 2): "In the course of 
the investig~tion, evidence was developed which 
indica~ed that the,FBI, and perhaps one or more 
Ju~tice Department 'attorneys, failed to make full 

,disclosure ,of surreptitious entries." .• " 

" 

Disclose the names and"posit-ions of the attorneys 
referred to, and disciose the evidence referred 
to, insofar as it shm'ls kn~wledge of the 
surreptitious entries by any Department of 
Justice attorneys' pr ior to 1976", rfhis request 
includes but, is not limited to documentary 
evidehce and statements of witnesses inter
viewed. 

This request has been denied by the Government. 

20. All other documents reflecting the pers6nal 
wishes of FBI Director Hoover with regard to the 
me,ans to be utilized to catch \'leatherman 
fugitives. 

The Gov,ernment' has stated that "No such documentation 

is known to Gov~rnment counsel." 

21. All evidence showing that any Attorney General of 
the Un i ted Sta tes or Pr es iden t of the Uni ted 
States, while in office, learned of the utiliza
tion of the ~~chnique of surreptitious entry by 
FBI agents or officials, but declined to order an 
inves t i <Ju t ion o'r rej ected an i nves t iga t ion or 
declined to 'prosecute any employees or former 
employees of the FBI. 

The Government has stated that it will· provide "any 

such materials relating to'surreptitious entries of the nature 

alleged in . . the i nd ~c tmc.nj:. n,,, _ Thi.s_.J~~?Q.o..D?~ .. J S .~ .~!ls:J~-C! ~ . a~l?~ . t?<:?,,-~ 

restrictive because, as we point. out in our Motion to Dismiss 

for Failure to State an Offense, the indictment, alleges a 

conspiracy to "utilize t1!e technique of surreptitious entry" 

vlithout any d~stinctions. v7hat we seek here in connection with 
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our pre7indictment delay motion is knowledge of "utilization' of 
, , 

t 'he , technique of surrel?ti ~i'o.us entry" in the language of the 

indictment, and decisions not to inves~igate or prosecute. 

Discovery Needed to Establish Discr imina
tory Prosecution 

In connebtiorr with our Motion , to Dismiss Due to 

Discriminatory Prosecution, the following discovery is requested 

for .the ' reasons set forth in that Motion. 

.1 

22. A list of all matte~s or cases from 1950 to the 
present in which allegatio,ns or indications of 
violations of the Fourth Amendment by law 
enforcement officers through utilization of the 
technique of surrepti tious 'entry CClme to the 
attention of the Department of Justice. ~ 

23. A list of all ~nvestigations conducted by the FBI 
from 1950 to the present for possible violations 
of the Four th Amendment by la\v enfo'rcQJi1en t 
officers through utilization of the technique of 
surreptitious entry. 

24. In those inv~stigations referred to above in 
which a determination not to prosecute was made 
by the Department of Justice, all docu~cnts 
showing the basis for such determination. 

All of the above reques'ts have been denied by the 

Government. The above documents are necessary to establish u 

pattern and a policy, during Mr. Miller's entire career with the 

FBI, not to prosecute law enforcement officers for utilizing the 

technique of surreptitiou~ entry. 

25. 

26. 

All prosecutive reports from FBI special agents 
to federal prosecutors pcepared from 1950 through 
19 7 4 \V h i C h rev e a 1 , e i t,h e r' d ire c t 1 Y 0 r by in t c r -
pretCltion of FBI cod~ symbols or other 
~ome ,nc~ature th.?t special ugents of the £'131 
conduC't'ccr-s\lrreptitious. ehEr'i.bs':- \ ' - . . 

1\11 communications from FBI Heudquarters to f:1~e 
Department of Justice or other Gover n ::::.!:! t 
age n C ie,s pre p.) r (! d f: 1." 0 m 19 5 0 t h [0 ugh 19 7 4 'r; b i c h 
rev~a1, eithQ[ directly o~ by interpretution of 
FBI coue s:.I!i1Dols or other nO:llencluture, tb:::t 
special Clgents of the FBI conducted surreptitious 
entr:ies. 

Greenberg( Gray-2314 
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The Government has' denie'd these requests,. except to 

prov ide . all FBI files on the , vieathermaI! i,nvestigation. This 

discovery is needed for"the reasons set forth following numbers 
.", 

~2, 23 and 24 above. 

Finally, the Government has offered to provide all 

Jencks and Brady materials 30 ~ays before trial. We respect

fully 'su~gest that the Court urge th~ Government to do so not 

later than 60 days before trial in view of the massive amounts of 

evidence to be analyzed and the large number of 'witnesses to be 

interviewed. For example, the' Government has named 30 

unindicted ~o-conspirators. There is no reason in this case to 

protect witriesses or hide evidenc~. " A 60 day period,will permi~ 

orderly preparation for tr ial and hopefully " will' avoid last 

minute requests for continuances. 

R~spectfully submitt~d, 

DIUGUID, SIEGEL & KENNELLY 

~~" . ' . J 
\ -0-- <-). 0.. \,->_._ ,_<'.~-e.\ 

Thomas A. Kennelly ( 

jWlM~ S. f,~,----__ _ 
ijoward S. Epst~in 

1000 Connecticut Avenue, N.W. 
Suite 1112 
Washington, D.C. 20036 ' 
(202) 872-0700 
Attorneys fbr Edward S. Miller" 

Greenberg/ Gr,ay-2315, 
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IN THE UNITED STATES. DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED S'l'ATES Oli' ANERICA 

v •. 

L. PATRICK GRAY, III, 
W. MARK FELT, and 
EDWARD ,S.,MILLER 

. 
, . 

ORDER 

. 
Crim~ No. 78-00179 

(Violation of Title 18, 
United States Code 
Section 241: Conspiracy 

. Agains't Rights of Ci tizens) 

Upon consideration of the motion of defendant Edward 

S. Miller for an orc;ler per'mi tting discovery of certain docu-· 

ments, the 1>lemo'randum' of. Points ,and Authorities ir: support 

th~reof, and the Government's response thereto, and it appearing 

to the Court, being fully advised, tha't defendant Hiller is 

entitled to such discovery, 

'IT IS HEREBY ORDERED that the motion is granted and .. 
that the Government shall permit t,he discovery of all dOCl1ii.ents 

set forth in the defendant's Hemorandurri of Points and.Authori-

ties which are in the possession, custody or control of the 

Government. 

Date , 1978 
JUDGE, UNITED S'l'A'I'ES DXs'rRi'C'i' cODR'I', 
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IN THE UNITED STATES DISTRICT COURT 
~ 

FOR THE DIS~RICT OF COLUHBIA 

UNITED STA'l'ES OF AHERICA ) 
) 

v. ) 
) Criminal No. 

L. PATRICK GRAY, ~II, ) 

W. MARK FELT, ) 

and ) 

Em'i'ARD S. HILLER ' ) 
) 

CERTIFICATE OF SERVICE 

. ,.,.. 

78-00179 

I certify that I have this 22nd day of May 1978 

mailed a copy of the wi thin 1'-1otion and accompanying papers to ' 

the following: 

Barnet D. Skolnik, Esquire 
Assistant U. 9: Attorney 
Uni ted States Court' House 
101 West Lombard Street 
Baltimore, Maryland 21201 

Franc'is J. Hartin, Esquire 
Department of Justice 
Main Justice Building 
Room 2244 
10th & Pennsylvania Avenue, N. W. 
Washington, D. C. 20530 

Alan S. Baron, Esquire 
1300 Meicantile Bank & Trust Bldg. 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
Counsel for L. Patrick Gray, III 

Br,ian P. Gettings, Esquire 
1400 N. Uh1e 'Street 
Ar1i-I'lgt0n r Virginia 22201 
Counsel for W. Mark Felt 

Greenbergf Gray-2317' 
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Assoc. Dir. __ 
Dep. AD Adm. _ ' _ 
Dep~ AD Inv. __ 

Assi. Dir.: 
Adm. Servs._'_ 

.Crim. Inv. _' _ 
Idenf. __ _ 
Inlell. __ _ 

• • 
Director 1 Int~rnal Uevenne S~rvic~, 

Paul V II Daly; Jtederal E,nreap of !?Vesti~ation" 
Defen~e OiSCQVe~1· S~ecial 
P~om 6SaB 1 .:mE ~. ' 
U .. s. vs .. L. P,ATRI,C,l.;' GRAYIlIdEt] m:. 
DEFlmSB DISCOVERY/CLASSIFIED nA~rmL,"\L 

6-S-73 

b6 
b 7C 

~nciosed is a package of co~i~s of documents fro~ 
'!?B::t·l:Qcords toqeth~r 'with a 3i::anda:r;d fon~ cover ~n.eet 2istinQ 
each docU!tEmt ~'1t~ c'l!tpla1nin(] { in general terms i the, nec£;ssl ty 
for referX'ing' thc30 docm;:onts to yom:' agency ror your 'rev;e\'i! .. ' 

This officG.: is .no~ Gngagcd in revie,·ri.ng IT'l>l: records 
to be provided todGfenao attorneys durin~ discovery and 
passil111{ ror .later uco by c:ither the prosecution or th.e: 
defense at trial. ~he prosecutio~ invo~vcd is that announced 
on Zl.ln:il 10 I 1978 t in n~xicl1 tb.e for.mor ~ctin<'$ Diroctor 'anc."'! 
t.WO 'O:the.r retired l-'nI . officials have been charged .~ii tIl vi _ ..... ..,-,,
civil rights by surreptitiolW entries~ 

WEi r:ust )::ra ~blc to deter~ill.e £r()m vQur" 
reply' tha. folloil7ing: 1.Uhothe:r or not the'''" docUt.!.ent i$ 
'p:ropel:ly classified under -the c.n:-rcnt standards-of El:-ccuti ve. 
Order 11652.. '2... Want portions'" i f ~ny., your agency feels. 
should not h~ given to dcfonSG counse~'during discovery for 
any of tho i'ollol''1in9" th:r£lO rea:-sok'l;s': it.. Disc1.c'Surc 't"lOuld 
·col'llprom.iGG an ongoing invostiwation.. 11,. lji.3cltl~llr~ _!i1ould 
conpromisG' an inforLMnt or zom:oc. ·c.. Disclosure \10t.\1<'1 
conseitut-e undue err.ibarrasztzo+tt. or ,damage to ~ unrelated 
third pru:t~·... .3~ t1ilat. Fot'tion$ of tho.' document1- although 
accessihle durintr discover.y, should not 'be usod in oren . 
court, cg." I classified I:laterial not. f'Ql1ing into ~'"ly catcgol:Y 
'under r;;a.ragraph t~10 ~ .n.bo"l'lc f which may IJe e:{hibi ted to defense 
attorneys ponsesz.il;l.g proper c.le~rances. hut tt'hien should not 
be 'f.lsod in o~~n court... 11arking material. which ;r.e'!!'!ains . 
cl&ssi~ied d~notin9 ~le cl~sslfication lev~l do~~~ '. 
leilst the p.tlragraph J.evel \l.il.~ nQ~ally suffic~/ <.., - Jj,{:,;- ,,'j /' ---tv'} 

",~, Wi4 A// c..~ '" -r0 -:?t1lr 
;tou l!.n.y nw:;c nnc1 re.ts/ltC<{1{; return all. COF2Jlt1 at 1978 ,~ 

t~ia corre~1?ona?nCCi -t...~G ,re.f~rrZ41 :r.orm r and tnQ 4Qr.;:mr:t;ot'tg f-............ 
a... your OP~l.on" 

Laborolory __ 

Legal Coun. -- 1.?E i 
Plan. & Insp. - 1 _ '1M?' • l>Ticho as 
Rec. Mgnl. -- !: r- (SEE NOTE PAGE. 2) 

DELIVERED :~y JjIAISOIf 
PATE ~J~J1~ ( 

Tec.h •. Servs. -. J}/J:~;r.lfiS~mb ~ 
Training -,--I JL'T :flfu.cn:jfYJlJf 

Public Alls.'OIl. - (4) 
Telephone Rm. _ . 

sect;;: ~E p 1 ~ ,g1f8L ROOM 0 Green berg/Gray-2318 
J 'J .. 

FBI/DOJ 
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, Di:reetQ~ '- 'Internal ~cvellue SerticOi 

. ~ , 

. ' , ' . DOcur:lents ·.,f:urniSr\eq. :l!lay includ.e ho~~ ,docutlents " 
, , , ori9innted.' by, your agency f- PBI documents quot.ing infonr:ation 

"froD your, agency" ana FBX doo~ents cc;nearning an are~in 
~ tlJhicn your ii9"e~CYh.aa th~ . priE~.t or oV'~rriding int¢}rest. 
Co~vlote doc~ents ~i21 no~~ally be ~'rni8hea ~ - crder ~~at' 
you might sao ~a- li'ate:r;ial o-f interest to you 'in 'cOllte::1I:t. 
Paxtial, documento'~ill often pc furnishrid ~1hcn a si<mifi,cant 

, 'p-ortitin, ·gf :t!le nate%;ial does not re~at.e: to your, 'agenCY and 
i~ nqt ' .i1eq~~sal:Y· i:o un,dersi;i:m.d ' t 'he,mntotinl. · and its ·context . 

',' 
<' 

" . ".. 1~~ " t1il1 ~d.ont;inue, 'to qncOWlter 'matc;r-irll .Of ~'interGnt- , .: .. ,' 
to your a,genc,Y-, T1lis le:f~,tor h~s .been PXel!·;a.red "in prder ,,' 
to alert. you ~oro . spooi~i.9allY t.o tlie anUcip.:lt~il "<:;ontinuing 
need fer · Guch l:¢.ferrals al~d to ' e~"!1.1ain tb(i: ohj ect of th~ , 
referr~l .. , ·!n the ·fut.l;ft'c,. - i"le plan to r,'tnl:a allY neaeso~ry 
add:i.tiQnal_, refett~ls by' the · 'Us~ o~ the, 'attachec1eovur' sheet 
only~ : J':S; you "hav~ '".no" obj@tio.n~,., : ' ' , 

, ' " . '" 

. . 'l'he Departn'~nt of Ju~ti<ie has' ):egue$tee us tQ , 
.sQ~k the · most e~PGdi tio.us handl"ing o£,o 'thia inat~.r.;1.~l which . 
tU~X' he: possible ,tmder th.e , c!rcumstance~. 'Any crJri~i.derat16n 
you reay -be able to .giva their · request t'1111 ~{3. appreqia,ted. .' , 

fir ,. , . 
,,' 

l>TOTE: Future· . requests will be handled through liaison \'1i th • 
cover sh~et only I except ~lhen: 'fOP SBeRD~ or compartmentalized 
material is involved. When necessary, receipts will. accompany 
the cover sheet. Each cover sheet, identifies those documents 
being referred by serial and gives a more concise set of 
instructions regarding the review' needed • 

. Gn~enber,g/Gray-:-23t9 
=, 2 

L.~. _' _~~ _ _ _ _ o_: _ _ ' _~_----':" ________ -"-______ ----:" _____ ~ 



'. 

b2 

---~ ---• . ' . 
u~ 1TED STATES 1) E PAICf;\,[ ENT 0 THIS'!' leE 

FEDEHAL UUItEAU OF INVESTIGATION 

WASIII{,;GTON, D.C. 20535 

DATE: _______________ _ 

SPECIAL OF'FICE FOR DEFENSE DISCOVERY 
Room 6888, Hoover Building 

Re turn At ten: 1tfC'! (J./ IV c?rV 
Telephone : I 

To Agency: CIA ____ __ NSA __ _ DOD Customs~_-:.. "Postal 
Air Force Other I'~' ----Army ___ __ Navy ___ _ 

The documents iisted below originated with your agency or 
contain information received from your agency. They are needed for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III', et ale Please revievl your agency I s rna terials 
or information for compliance with current classification procedures 
under Executive Order 11652. In addition, please note by listing or 
bracketing any material which should not be released to the defense 
b~cause of: (a) ongoing investigatioris, (b) protectipn of informants 
or sources, or (c) release would constitute undue embarrassment or 
gamage to unrelated third ,parties. The reason for the deletion you 
recommend should be shown in the margin or on the list by noti~1g 
the letter a, b, or c, as appropriate. 

Documents: 

File Topic 

- .... . "; , :.'1- .... 

File # 

/00-9370 ';5 
~69. 

Serial # 

375'1 

SE:"e:5!!IWC~r(UNCLASSIF~ 
MATERIAL ATTACHED 

t;;;.---- /lrO¥6--~ 8 1)( 
. ---- -'E~lC10SURE' . 'G,ree~b~erQl/G~aY-23:iO -

Date 

/0/'71 
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MR. ADAMS: 

Green bergI/G~ay-2322 .', ., ~. 

@~une 15, 1978 ,~_ / 
J A~- = l , -c_~ ' ) 

/-v ra. .{ b t. (~_4~' . :.?~t'lA l. ,.-_tii~ /pc,./ 
In accO'!,dance with yO'ur instructiO'ns, the purpO'se O'~this nO'te is to' respO'nd 

to' the Director's question on the attached rO'uting sUp. The backgrO'und is as fO'llO'ws: 

By letter from the Director to the Attorney General 5-9-78 (cO'Pyattached) 
the Bureau, in essence, expressed its cO'ncern O'ver the large volume O'f material in 
the possessiO'n of the Department which has nO't received an apprO'priate classificatiO'n 
review. AmO'ng other things, the Bureau specifically requested the return of the at 
least 81 volumes of material in the custody O'f the Department which are nO't essential 
to' the current prO'secution. b 6 

b7C 
The 5-31-78 communicatiO'n from the Department to' the DirectO'r (attached) 

is in response to our communicatiO'n of 5-9-78. The Director raised the following 
question relative to this latter cO'mmunication: "How does this tie to~etter 
to' AG?" Ut}-(JJ 

'W7 b6 
Assuming the DirectO'r is referring to' the persO'nal letter which Se~tiO'n b 7 C 

Chief I Isent to the Attorney General under date O'f 5-~1-78 (cIPyattached), 
~swer to' the DirectO'r's question is that it does nO't tie in t letter. While 
L-Jcovered a multitude O'f matters in his cO'mmunicatiO'n, the thrust of his letter 
was a request of the Department to pay his $2100 attorney fees because he felt he . 
required the services of an attorney due to tged abusive attempts by the Department 
t oto °d t hO C·l·f JJ / ,,-
o ill lml a e lID., -41tlt. fF';) :- II tfo ~~ - c.3Jf 

While not pertinent to' the Director's inquiry, I, nevertheless, feel that com
ments are apprO'priate relative to' the Department's letter O'f 5-31-78. Specifically, 
there are two statements in this letter that ane quite misleading. Sentence 2, para
graph 1, states that "Documents compiled by the LO'ng Task FO'rce which are nO't O'f 
potential use to the prosecution team are stO'red in the JEH Building •••• ff It is true 

I that there are copies of a great deal O'f material which the LO'ng Task FO'rce made 
available to the Department reposing in the JEH Building, but the 81 vO'lumes of 

. material referred to above are still in the custO'dy of the Department. MoreO'ver, 
the last sentence in paragraph 1 indicates that dO'cuments retained in the Criminal 
Division of the Department are being reviewed by an Agent of our DiscO'very Team 
prior to -any release. The only dO'cuments which the Department has made available 
for classification review were the 1 7 documents which they initially furnished to' the 
defendants under Rule 16. As you may recall, this review by us was an tfafter-the
fact" situation and it was necessary fO'r the Department to retrieve 4 of these 17 dO'cu
ments because tl1ey:. invO'lved third agency material and were highly classified. In all, 
it is not f~lt that this coml}J.unication frO'm the Department is respO'n~ive to the 
Director:~_' ~1tt:er .r~f 5~9-7~~, and, unless advised to the contrary, the 2 Agents heading 

/1 
up the Disc'Overy Team ·· intend to' pursue the Bureau's request fO'r rgty.rn of the 81 
volumes t?f1:p:1aterial still in the possessiO'n of the Department and whiCli, 'ifnfiaIlYfii'-

I stances' l!1iofuin highly sensitive and classifiable material. 14 AUG 
• 31 1978 

E!W~\\ 'MS " ~~\) ~ H. N. "Rl\.'SSE':F.P- --
£NCUlSUR~ ~ ~,' 

S . 4 U"N'B:tl1i~ ~/ 
- _ ... _----- -------- ---------------' 
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0. GreenberglGray-2323 

--
Memorandum ' .. 

.. ..~ :.:. 

TO : The Attorney General 

PRo'\~~rector. FBI 

: :. !.' 1978 DATE: l1ay 9 I 1978 

SUBJECT: SAFEGUARDING OF NATIONAL SECURITY 
INFORMATION AND MATERIAL 

'(SURREPTITIOUS ENTRY INVESTIGATION) 

• In connection'with the Civil Rights Division 
investigation of surreptitious entries, in June, 1976, a 
special task force under the supervision of Assistant Director 
Richard E. Long of this Bureau was appointed to assist under . 
the direct supervision of then Assistant Attorney General . 
J • . Stanley Pottinger .. l1emhers of the FBI task force ""tvere 
selected · to a la~ge degree based on the fact they had limited 
intell~gence or security · bac~grounds • . . . 

In recent 'weeks, we have determined 81 volumes of 
documents from·the files. of FBI Headquarters and its field 
offices were'provided by the Long · task ferce to .the Civil 
Rights Division and'more recently to the Criminal Division 
task force which has assumed "responsibility for the investi
gation" IvIany of these documents are of a' sensitive nature 

. and relate to intell~gence sources and methods and ' ongoing 
operations. 'The majoritY 'were prepared for'internal' FBI' use 
and, as such, those classifiable documents produced prior to 
the spri~g o£ 1974'were not marked·to indicate the~r levels ' 
and characters of " classification: .. , "' 

. We are concerned regarding these documents as many 
of the Department Attorneys responsible ' for their custody 
and' who will be "tvorking with them in connection with prosecu
tion in the matter of' United States v. ·L. 'Patrick Gray, et al., 
and discovery pertinent thereto, are inexperienced as relates 
to the clearances, accountability, transmission and storage ' 
of classified national ' security' information and material'~ 
The FBI Document Classificatiqn!Security Officer has been in 
contact with the Department Security Officer to express his 
concerns, and it is my understanding the Department Sec~rity 
Office is currently looking into this matter in cooperation 
with Criminal Division Attorneys. 

62-116065 

Enc,\., -h> l>'\~~~ hC~'~ __ //10 ¥!J ---39 
-\-0 M('I ~ & ~~ ~.,.,...... 

\-\ IN, ~ C! c, \1.# 'b • I ~ .. '7.2' EfJCI. QSURJ: . 
tJ"rta',./ ""I" Buy U.S. Savmgs Bonds Regt/taTly on the Payroll Savmgs Plan. 
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• 
The Attorney General 

In accordance with Title 28, Code of Federal 
Regulations, Part 17.81, the FBI Document Classification! 
Security'Officer is 'conducti~g internal inquiries at FBI 
Headquarters in an effort to determine the full circumstances 
by which these classifiable documents were referred to the 
Department in'unmarked and unexcised form. He is ,available 
to assist and collaborate with the Department Security Office 
in any manner which will further protect these sensitive docu
ments which'are in the custody of the Criminal Division. I 
would appreciate being advised of the results of any inquiry 
conducted by the Department Security'Office regarding the 
safekeeping, accessibility~ accountability and storage 
currently'bei~g afforded'to these documents. ' ' 

, , 

Because of the overall sensitivity of the material 
in the $1 volumes in the custody of the Department ' special 
task force. I request all of these documents which are net 
essential'to the-current prosecution 'and discovery responsi
bilities of 'the Department be'promptly returned to the FBI 
so appropri~te classification action, accountability and 
stor~ge may be ensured. 

" 1 Mr. Leon Ulman, Chairman 
Department Review Committee 

.. .. .. . 

1 - Mr. Robert L. Dennis, Director 
Administrative Programs Management Staff 
Office of Man~gement and Finance 

1 ,- Mr. Benjamin R. Civiletti 
Assistant Attorney General 

, Criminal Division 

- 2 - Greenber,g/G~ay· 2324 

I~ .. _._~--------------------------------------___ ...J 
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. ~UNITED STATES GOVERNMENT UNITE!) STATES DEPAR'l'MENT OF ,JUSTle 
FEDERAL BUREAU OF INVESTIGATION 

Memorandum 
I ltN'ii)' JV! > TO : Mr. Bassett (f 1/ r---

....-------....L, b3 
DATE: 5/31/78 

. FROM b6 
b7C ::'"'~" 

1 - Mr. J. J. McDermott 
1 - Mr. H. N. Bassett 
1 -I 1 

SU~ECT: SPECIAL AGENT!L __ ~~~ __ ~ 
PERSONAL MATTrn: . Ai ,- ~ 

b3 b6 
b6 b7C 
b7C 

Attached is a copy of a letter I sent today to 
the Attorney General, with a copy-for the Counsel, Office 
of Professional Responsibility, requesting I be reimbursed 
for attorney fees in connection with my subpoenaed appear
ance before the Federal grand jury at Washington, D. C., 
on March 31, 1978. \ 

RECOMMENDATION: None. For information. 

Enclosure 

DR: lfj I~' 
(4) 0 

r) / 
.' 

/ 

€.",~. 4-0 \",~-f 
~ v-k +0 Mf", A [). ~ 
+\"""0 .......... H, N· ~CI..'ce.++ 

. . b"S"?~ 

rtN'13:~~~ ~ J _IJ[iJJ/j - (if 
107SUY u.s. Savings Bonds Regularly on the Payroll Savings Plan 

tJ ~~~ClOSUt1E 

~ ~' c.Dir._ 
Dop. AD Adm;.._;c
Dop. AD Inv. ~ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory i 
Legal Coun. 
Plan. & Ins 
Rec. Mgnt • 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

b6 
b7C 
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• c ~..; ,4.. .. . -.. -- ,. 

JACK B. SOLERWITZ 
ATTORNEY AND COUNSELOR AT LAw 

170 OLD COUNTRY ROAD 

MINEOLA. L. I •• N. Y. lISOI 

(516) 742·4300 

• 
'CK B. SOLERWITZ WASHINGTON. D. C. OFFICE 

,,1.VATORE A. LECCI 

;; FFREY S. BURNS 

:'5EPH P. ASSENOA 

..AN E. WOLIN 

ZONARO B. ISAACS 

'~aOl.O D. WOLIN 

tlOI 15TH STREET. N. W. 

WASHINGTON. D. C. 20005 

SUITE 204 

(202) 466-3800 

.May 10 1 197 8 

b3 
b6 
b7C 

FOR PROFESSIONAL SERVICES RENDERED: 

Justice Department 
Civil Rights Division Inquiry 

(20 hours at $100 per hour) 
*Expenses 

TOTAL 

* Computation of Expenses 

$ 2,000.00 
100.00 

" $.2,100.00 

This represents $80 incurred by my office as a result of 
transport1tio: to and from Washington. D.C. on March 31. 1978. to 
represent _ ~ lin ad'dition to other miscellaneous expenses 
such as telep one calls, taxi fees, etc. 

b3 
b6 
b7C 



TO 

Green berglGray-2333 b6 
b7C • tt ... "'"' 

U,"ifIT-lID" STATES GOVERNMENT 

M~morandum' 
• UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm.Servs. __ 
Crim. Inv. __ 

Legol Coun. : Mr. BassettjJ-IW("'" 

FROM :~¥f.Cy ~/' 
. -; /J 

~~~~, .. )I 
PIon. & Insp. 
Rec. Mgnt. 
Tech. Servs. __ 
Troining __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: U. S. vs. L. PATRIC~RAY III, ET AL 

PURPOSE: To record receipt of GOvernment response, 
memorandum in support thereof, to defense motions for 
discovery. 

DETAILS: Memorandum captioned as above and dated May 26, 
1978, records receipt of a letter 'dated May 25,1978, from 
Francis J. Martin of the Department of Justice's Task Force. 
That memorandum outlined additional records to be reviewed 
in the event the court ruled against the prosecution, or if 
a negotiated settlement in disputed areas was achjeved. Martin 
was' contacted on June 20, 1978, by SA I for 
clarification of several issues. 

Although we have not been given complete copies (if) 
of the defense motion papers, because they include references h&
to Grand Jury testimony, the Department's a~guments contain L~!V» 
several potential cha~ges from past positions: . 

1. The Department agrees to furnish all files 
relating to Weatherman. In the past, a list of general files 
and individual files on Subjects directly related to the 
entries charged had been agreed upon. Martin now states he 
intends this to be open-ended: The defense may request 
additional files to be processed. The Department will resist 
unreasonable or excessive demands in court, if necessary. 
The Department intends the term "Weatherman files" to include 
all r 71ated files, tickler~, and .'Jf/..g. ~ot File" memoranda known 

to ex~st. ~-1.{~ o? _ / / tf(j 1/S' -- LI/; 
2. The Department agrees to extend the cut-off -/~ 

date from June 30, 1974, up to December 31, 1975. Mr. Martin 
has advised he is certain defendant Gray seeks to establish 
that entries occurred under Director Kelley in grder to show 
entries could also have occurred under Gray wibhout his 
knowledge. It had beep suggested to Martin thft~.he offer to 
the defense the documents' reflecti~g sucp,~, ~ ties, ~th.3r~r;D 

. Enclosu:re~ . rV ~~\t\ ; ij24.:~EP J 1978...}, 
I f'rN9YlSUFassett (Enclosures - 2) ,V ~ ,,, _. _ .. , 
~. Daly (Enclosures - 2) ~. (CO~INUED - OvER) -

FBI/DOJ 
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, 
P. V. Daly to Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gray III, et al 

the -entire files, to reduce the processing burden on both 
sides. Martin now says to hold this inaheyance pendi~g 
his further contact with defense. 

3. The Department agrees to furnish information for 
all "Bag Jobs after the 1966 Hoover cut-off, II presumably through 
December 31, 1975. Martin now says to furnish all documents of 
which we are aware (including SNCC and CPU SA in New York), but 
not to institute an exhaustive search. 

4. The Department agrees to furnish records on the 
President's Foreign Intelligence Advisory Board and the Cabinet 
Committee to Combat Terrorism as they relate to Weatherman only, 
not in their entirety as we had been instructed to process. 
Martin now says to process any materials showi~g .. personal contact 
by any defendant, but only that material relevant to Weatherman, 
if contact was by a subordinate rather than the defendants. 
We should not widen the scope of this topic if severe "third 
~gency" referral problems result. 

5. The Department agrees to furnish evidence of 
notIce concerni~g use of surreptitious entries to the President 
or the Attorney General from 1950 on, although they continue 
to argue against the defense of selective prosecution. Martin 
comments the material is relevant to a defense of implied 
authori ty by taci t approval, but not to selective prosecution·;, 

6. The Department agrees to furnish records concerning 
any special training for personnel worki~g on Weatherman, an . 
increase from the previous instruction. Martin restricts this 
to Weatherman-related files (such as SPECTAR) and does not limit 
it to the A~gust and October 1972 In-Services. 

Martin also stated the Department will determine the 
names for the list of deceased potential witnesses. He would 
now include William C. Sullivan, Hugh Mallett, and Sterling 
Donahoe, but may ask us to determine the status of members of 
the "SAC Conference II (presumably the Executive C~nference) and 
the old IS-2 Section. 

Martin expects oral argument on the issues of foreign 
influence and change of venue to be set some time between late 
next week and three weeks in the future ~ The judge may rule . 
on pre-indictment delay and selective pros~cution from the bench. 

Greenberg/Gr~ay-2334 

- 2 -
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.' 
P. V. Daly to Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gray III, et al 

Martin will return the original Philadelphia and 
Newark Field Office files to us within the next few days in 
order that we might process them under discovery. A copy 
of the Government's response and memorandum is attached. 

RECOMMENDATION: None, for information. 

APPROVED: 

Director 

Mm.Sel'll, 
Crim.lnv; ---

Assoc. DJ;::"r,-~--®----'/ Ident. 
Dep, AD Ad Intell. ------
Dep. AD fnv. -- Labor-:-,at;-"ory-_--

Cegal C"oun. 
Plan. & Insp,--L;:.--
Rec Mgnt. .1fMD ' 
Tech. Servs. 
Training ---
Public Affs. Off, __ ___ 

Greenberg/Gray-2335 

- 3 -



IN '.l'lIr~ UNJ'rED S'JlA'.l'ES DIS'l'EJC'l' COUlrt' 

J'\)I{ '.l.'lIf~ DIS'l'RIe'!' Of·' COLlJt-lB 1/\ 

UNI'.L'lm srrA'l'ES OF AlI1EIUCi\. 

v •. CRIMINAL NO. 78-000179 

L. PATHI~K GRAY, III 
\~. HARK F BUi.' 

una 
EOIlARD S. eU LLER 

RESPONSE OF THE UNITED STATES 
TO DEFENDANTS' MOTIONS FOR 

DISCOVERY AND INSPEcrrION 

NOV~ cmms the United States of America by its attorneys and 
in resp00se to the capitoned motions states as follows: 

1. 

Defendants seek to hav~ this Court order the governmen~ to produce 

various materials requested in their 'discovery motions. The 

discovery process in this case has progressed expeditiously. At 

arraignment on April 20, 1978, Judge Richey ordered the govern-

ment to produce for the defense all Rule 16 materials by April 25, 

1978. Defense counsel were provided on that date with the 

seventy-seve~ (77) documents that the government believes are pro-

·ducible as Rule 16 discovery. Thereafter, government and defense 

counsel entered into an exchange of correspondence in an effort to 

resol ve as many discovel'y issues as possible through informal 

ne90tiation.~/ 'The result of these , inf?rmal negotiations has 

becn as follows: of one hundred and fifty-thrce (153) discovery 

requests~/ calling for production of materials, the government 

hu~:; agrec(l to comply in full vii th twenty-n ine (29) c] iscovcry 
' .. 

__ XI SOJIIl..! d l:;cOV(!ry r0.<Juc ~~.t s ai:-('? C(jun t.ed 11101:':" tbiHl once b0CClll~;Q 
t11'~ s'.lInc r(:qut..:~; t. .i.s made ·by .tw<Y; OJ:' all [:11 r.e-2, (l(~ f:encJ(~n t:s. 'rile 
to·tal. nUlllb,:I- of: St-.!P':lI: (J[:e: d:i.scOVCt-y rcquests l.!'; thcl:e[orc sorne\·,lI:.ll: 
1)\"· .\ 0 \'] onc} \'1'.1 I):! n~d ,.:l nr:1 r i. C l. y- tlll:C(! (l5 :3 ) • 

.. ?:/ 'I'h!! Jd·(l.;(.!S!; of inr(WPldL P0~Joti..:'-ltion is CC.)flI".i.!'lUll1g. 

(~' J'.".' l-llII!l:nl , Inc! cl <~ f-t!ll:.,' '·oll:t;; '..:!L wi. 'I.l 1.n(o;-.n l' il ,'; C":(! , lcl' Pl-jOl: t:1.l 
I :, " hC~(lr.i.n ( J <.'Il lolli' d.i:;·,·o.! c.·;·y lllul: i.();)'; , of. ,.H'I)' ".idii;()l)al di.sec,vr·LY 

~ 1 ;i"I'1t ... ~}~; ::: l! h .. '''l'~ !) .. " ! i,tll (v iJ:I" :)('(\It rt~~;t}l , " '1. 
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rrwenty-five (25) ac1.di"l.:ioflal requests will be:} complied wi,th not c.W 

discovery but as Jencks and Drady' disclosures: 'l'hus, 'the 90v0.)~n ,-

ment has totally declined to produce the materials s?ught in 

only forty-eight (48) of the hundred and fifty-three (153) 

discovery requests, variou~ly 6n the gro~nds that such requests 

are overbroad, not material io any defense or unclear. 

The 'government has already provided defehse counsel with 

statements of the defendants, including grand jury testimony, as 

well as all documents which the government intends ,to introduce 
, ' 

a't trial, in acc'ordance with Rule 16, F.R. Crim. P. ,In addi ,tion 

to agreeing to the various specific discovery requests, the 

governmen't has undertaken to make available to defense counsel 

all FBI files relating to th~ Weatherman Organization, to its 

members ' and supporters, as well as to the "relatives and 

acquaintances" of ~lea therman ' fugi ti ves who are referred to in 

paragraph 6 and Overt Ac'ts 6, through 32 of the Indictment. These 

Weatherman files .lJ contain all known informa'tion concerning 

the FBI I S Weatherman inves,tigation, including information rela'ti,ng 

to the use of warrantless surreptitious entries and sear.ches, 

wiretaps, microphone installations, mail covers, mail openings, 

informants and undercover agents. The government has already 

made available, initially, approximately four hundred and fifty 

(450) volumes (roughly ninety thousand [90,000] pages) of Weatherman 

files, in61uding all such fil~s relating to the "relatives and 

acquaintances of Weatherman fugitives'" nam,ed in the Indictmen't. 

It 'is respectfully suggested ,that the massive scope of the govern-

mentIs voluntary undertaking, opening up to defense counsel all of 

the FBi's 'vast files on the Weatherman, should be considered by 

-'37 rl'11e government has agreed to make available all Weat11enJlan 
files fOl~ the period up ,to June .30, 1974, the date the las't o ,f 
these defendants, Mr. Miller, retired from the FBI. Counsel for 
Mr. Gray has objected to this cut-off date~ noting that it is 

,lnaterial to Gray's d~£ens0 to show that warrantless surreptitious 
(-!ntr ).85 i.nl:hc N(~at.horman inv(-~s tiga tion con tinned unt.il at lcas 't 
~\)vumber 1974. Because such evidence might be material to Gray's 
(h~ t:c)nse, th(' govnrnlllC'n l: Hi 11 agree to ado an (='cJ.t:litional eigl1'tcE!ll 
( I B) rnont:h ::.; 1:0 this Gut-o£ .f. da te, i. 0.., ,to rn~ovide l'lca 'thcrman 
fi, ]cs up t.o I)t!celllb(~J~ :n, 1~J.75'. Government coun~;el, in good CaLl.:lI, 

I ' i.'()r:fc~r th :~ l' thC' 90\fc.nmlt~nt's i.nv8~; ·t.i,gal:ion of the 'F13I',s usc of 
v . .1J'iotw ilW('~;ti0Zll'ivc I:nclmiclues in the l'l·~~U)(:1rm;ln .inV0f.;l:i~Fl,t:ion 
,t; ,1 Hot d 'l (, : J.o ~;c ·the O~.:C~lrrCnC(~ () f ~ny ~'n)-l7( .... ntlC:-; ;3' sl.l'~.l:-epl.:'i.t .. Lou<.; 
", l·t·;,~,,~ : 11" " P"! ; '.': :Ir: :1- 31.: 1<)7'1. 

" -~ -- --- -- --- --- -" 
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tor thc::) In,) terials demanded by. many ' of the ir ot.her c1 iscovery 

requests. 

II. 

The government will respond below seriatim to each ~iscovery ' 

request by defendants Gray, Felt and Miller. MClny of these. 

requests are facially overbroad and should be denied in reliance 

on united States v. Haldeman, 559 F.2d 31, 75 (D.C. Cir. 1976) and 

United ' States v. Ross, 511 F.2d 757, (5th Cir. 1975). Otber ---- ' ' 

requests should be ~enied in reliance on tbe spe~ific author-

ities cited herein. 

The vast majoiity of defendants~ discovery requests present 

several common issues of law which are addressed fully in our 

accomp~nying Memorandum in Support, of the Response of the United 

States to Defendants' Motions for Discovery and Inspection 

(hereinafter "Memorandum"). Part I of our l'iernorandum discusses 

discovery relating to: ' (A) the 'timing of the government's 

obligation to produce materials under the Jencks Act and Brady v. 

Maryland, 373',U.S. 83 (1963); (B), the sh,owing of an invidious 

discrimination which is necessary in order to establish a claim of 

selective prosecution, United States ~. Ojala, 544 F.2d 940 (8th 

Cir. 1976); (C) the showing of actual prejudice which is necessary 

in order to establish a claim of }?:!.e-i!?-dictrnent delay,' Ul).ited 

- States v. Lovasco, 431 U.S. 783 (1977); (D) the showing that a 

fair trial must be presumed to be impossible in order to establish 

a right to pre-voir dire relief from prejudicial pretrial 

publicity, United States v. Haldeman, supra, at 63-64; and, (E) 

the speciCll circums tances attendant upon any discovery' of \'7hi,te 

House files .. United States v.Nixon, 418 U.s. 683 (19701); Nixon 

Par.t: II of out" Memorandum addresses the c 'l:ucial issue of 

, \oIhl~ther thr;n~ is ava.ilable to de£cqc1ants Felt and ~H1J.er in thi~:; 

,;' Ill':: \ ' . l:it ',:, ! Lch;::n!l, ~l'\() F'. :~d 9) () (D.C. ci '(. I q ': h); U!1i i ,',{l 
.. - .... -

.. ~ ,' I • 

• I • 
" , 
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III. 

, 
DEPENDAN'l' GRAY'S DISCOVERY- REQUES'I'S 

1) 'rhis request, for II all information. . . tendi.ng to 

exculpa'te -the defendant", seeks Brady ma'terial which the government 

has agreed to make available thirty (30) days before trial. See 

Memor~ndurn, Part I (A) . 

2) - This request, for a state'ment as to whether any govern-

ment trial \vi tness is "under invest.igation or indictment I or wa-s 

o~ is subject to disciplinary action", seeks Brady ' m~terial which 
. , 

the governmen't has agreed, to make available', thirty (30) days before' 

trial. See Memorandum, Part I(A). 

4) ~/. This r~quest, for the identity and s-tate~en'ts of "each 

person questioned 'by the government who will not be called as a 

witness", although not barred by the Jencks Act, should not 'be 

ordered without a show~ng of materiallty by the defense. United 

States v. Kearney, 436 F. Supp, 1108, 1112 (S.D.N.Y. 1977); United 

States v. Marshak, 364 F. Supp. 1005, ~007-08 (S.D.N.Y. 1973); 

8 J. Moore, Federal Practice, ,r 16.05,[4] (2d. ~d. 1977) . . 

5) 'rhis request, for d~sclosure of "all promises, induce- 

men'ts or 'rewards" given to any gover!lment trial witness, seeks 

Brady material which the government has agreed to make available 

thirty (30) days before trial. See Memorandum, Part I(A). 

6) The government will make available' the , requested docu-

ments ~/ i.e., documen-ts ':reflecting efforts taken during Hr. Gray's 

tenure to ensu.re tha-t -the FBI operated wi thin the confines of the 

Kei th decision. II • 

"II. Documents and Other Information Discoverable as Jencks Ha-terial/l 

7) Rule lG, as amended, intentionally excludes the disclo-

sure of the requestcc1 \vi-tness lists" , H.n. Conf. Hept. No. 94-41<1, 

9'lth Conq. 1st Ses~ .. ~_.L!:.~~l. ''litness statements are Jencks'TIIu.teriu.l 

". _ .. - -.... _---- ~ ... -----_ .... .. ---.. ~-,-.. --, ._-----: 
.. ~/ Du'fenc'i;mt: Cruy's (liscOVE!ry motion (lOG'S nol: -list. any rcqlW!.;t~ 4~3. 

'i/ Tl,.s u<:;·'.'d ll~rcin the: term "documents" i.s 11lt.:;mt to be c()cxtetls:Lvc~ 
••. .'"t th t.118 J j :.: t, 'Ltvj or. ~lJ.1 t:h;, n~F', e. g. I books, l."('c<H"ds I n.~cor(1"Lnqr:, il1 
I 'lt~ pi lI~-t·. i (" I J I ·-U" el '.:! [co 11~; C ({.i. s r:ovc! I:)' :r ('q U 0S L-. to wh i ( -It l: he:! 90 ,,"C; r.nlll011 L u , 

I .'!:;t')rb.l i l1' •. 

. Greenberg/G ray-2339 -
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which the SJoverl'lInen t has agreed to prov:ide 'th iJ~ ty (30) days be fore 

trial. ' See Memorandum, Part I(A). 
, ' 

8) ~'7i tness G t:atcinents as to the conversa'tio::L alleged in Overt 

Act 1 will be provided as Jen~ks material thirty (30) days before 

t+"ial., See Memorandum, Part 1(1\). 

9) 1\11 documents kno~n 'to gov~rnment counsel revealing the 

content of statements made by Mr. Gray as alleged in Overt AcL 2 

have already bee~ provideq. to 't,he defense as Rule 16' material. 

~vi tness statemen'ts concerning Overt Act 2 \vill be provid~d as Brady 

and Jencks matertal thirty (30) days before trial. See Memorandum, 

Part I (A) • 

10) This reqqest, fo~ statements of, co-conspirators which 

the government intends to offer ~n evidence at trial, seeks Jenbks 

material that the governme~t has agre~d to provide thirty (30) 

days before trial. See Mem~randum, Part I (A). ' 

11) This request seeks written and oral statements of co

defendants, before or after th~ con~piracYI which the government 

intends to introduce in evidence at trial. Discoverable ' material 

called for by this reques 't 1 to t'he extent i:t is presently identifiabl 

by government ~ounsel, has already been provided to defensi cdunsel 

pursuant to Rule 16; any such material so identified by government 

counsel hereafter will be prbvided at that time. Jencks material 

will be provided thirty (30) days before ttial. 

II lIT. , Documents and O'ther Informa'tion Material to Defendant I s [Gray I 
PrGpara'tion of' His DGfense That the 1\llGgecUy Wrongful Acti
vi ,t~as Undertaken Wi thou't His Knowledge or Au thori ty II 

12) This reque'S't, for all docuIl)en'ts which II'reflect that FBI 

agGntsellgaged'in warrantless surveillance techniques ·from the 

,period January 1, 1960 to the present", is facially overbroad. All 

"warrant.lGsf' surveillance 'techniqu,es ll would illclude every national 

security wiretap ' or microphone surv~illance properly authoriz~d by 

t.h'c l\'t 'tOL'llCY General c1urin9 the last eighteen (18) years, including 

t:.hOHe prO~;('IU: 1y in opel:',) t ion. ',['1'10 govC1:nmen 't should not be requirC?dt 

-- 5-. 
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cO:':1ply w L th such a :facially overbroad discovery reques l:. ~/ United 

States v. Haldeman, supraj United S'tates v. Ho~s, supra, at 763. 

13) '1'here m:e no documents knmvn ,to 90ver:hmcnt counsel that 

reflect that Gray was made aware of the surreptitious entries 

alleged as Overt Acts in the Indictment. 

14) There , are no documents known to government counsel that 

reflec't ' tha 't Gray was made aware of 'the memoranda, conununica'tions, 

or conversations se't forth in o"vert Acts 6 through 32 of the 

Indictment. 

15) As with Gray discovery request #12, this request, fo~ 

all files "marked ei,ther 'June' apd/or 'Do ,Not File' from the peri'od 

January I, 1960 to the present", i~ facially overbroad. "June ll is 

an FBI d~signation placed Qn any document relating to electronic 

surveillance, or in some instances to mail covers and surreptitious 

ent~ies. Production of, this material would require disclosure of 

every lawful 'electronic surveillance conducted by the FBI in 'the 

last eighteen (18) ' y'ears. As to liDo Not File ll documents, such 

documents are generated on an ad hoc basis and do not of necessity 

relate in any way ,to the subject matter of this case. Any "June" 

and/or liDo Not File" documents relating to the ~veatherman inves,ti-

gation are, already availab~e to th~ defens'e for inspection as part 

of the government's undertaking 'to make available all Weatherman 

files. Beyond this, the defense should not be allowed to embark on 

such an overbroad fishing expedition. united States v. Haldeman, 

supra; United States v. Ross, supra. 
, ' 

16) This r~quest seeks all reports by the FBI's . Inspection 

, Division concern~ng its routine yearly inspection of any FBI field 

office, if that field office had some part in the FBI Weatherman 

investiga tion. '1'hi5 discovery is sought to es'tahlish the propos i-

tion tha't "FIll inspcctors routinely destroyed papers i11 field 

of,fices 'relating to black bag jobs." (Gray Nemorandum" p. 4). 

-------------
G/ 'J'he srovernmcn I: '\'lOuld nO't qpposc n disc?vcry requ0s I:, 100.ce n.:11'rO\\7 

ly Clrmvn ,:mc1 cle<1. r 1y rna ::(-~ri;ll, ' intcnc1'cd to aid dr!i:ondan l: Gray in Ofjta 
b't ishing Uwt surrc!pL..t iqus on:trios of th~ 110 tm:-e' alJc:'\srcd in the 
[nctic'tmellt: ~;c-:'ro. in ,f.act: approved at FBI headquartm;s, wi~hollt. '::lUthcH-,l 
%.r.ll.!.on of i.hE-! l\ttOl:nGY G<.mcrnl, after t:be 196(, Hoover .cul:-:-ofL Sl;1Ch 

discovery \'JOlIld b(o~ lilld,l:ed to d0cumonb5 dealing \".i th the oul::hod.zdl:j 01 

[l)-O('(,~~~s nnd tllllS \v0uld not- di.r.:;closc the Ldonl'"i.ti8G or: pclrticip<.mts in 
t,. ll:'iI\,'U: or f such C1nl:l~i(!s, Such di.scove):-y \-Jou].(l i'l.lso b:~ limiLc~c.l to 
, ',l:-)-jC':: (l,' ,: '1l'l inq pl'i.or to t·tw C:!OIlHl1<') llt:,!![{!"pi-, ()f l.l.(! ,Ju~l'ic(' 1)( r} :lcl'(l~"nl' 
,;~\.,.:;! iq,.' i'lil ,)f ~;'.lI-I·(~i".i I i()tl~, elll·J"i(,s. 



Defendant Gr~y's , proffer iH accurate as to procedures u~ca ptiQ~ 

to Directo"l~ IIoover's 1966 'ban on blac.l( bag jobs. However, govern

ment counsel'are unaware of any support for the proposi~ion that 

such · routin~ destruction cOfitinued as a matter of policy thereafter. 

In¢leed, the "e"xistence of the so-ca;Ued "SAC memos" listed ~n the 

Indic,tment (Overt Acts 8, 12, 25 "and 29) and · similar "SAC memos" 

already provided to ,the ' defense is evidence 'to the , con trary. Absent 

a more meaningful proffer as to ac 'tual destruc,tion of documents, as 

well as some clearer .showing of materiality, the government should 

not be re~uired to produce inspection ~eportsl av~rag{ng 200 to 800 

pages each, for dozens of FBI field offices over the last ten (10) 

years. United States v. Haldeman, supra; Uni ,ted States v. Ross, 

supra. 

17) This request, fo~ docum~n"ts showing that "House and 

Senate Intelligence Committees and the General Accoun'ting Office 

were -misled" concerning the extent of FBI bag jobs,' is not 
, , 

'material to Gray's defen~e. These Congressional investigations 

took place long after Mr. Gray and his co-defendants had left the 

FBI. Absen't a more meaningful pr.offer of materiality this request 

should be denied. United States v. , Hal.deman, suprai United States v. 

Ross, supra. 

18) The governrnen"t will provide ,any documents reflecting 

contact during 'Mr. Gray'~ ten~re between'the President's Foreign 

Intelligen~e Advisory ~oa~d an~ the FBI with regard to the Weatherma~ 

Organization. Discovery , as to any such ,contac'ts regarding matters, 

other than the Weatherman Organization, however, ~hould be denied as 

not material to Gray's defense. Utii ted S'ta'tes v. Haldeman, supra; 

United Sta tes v. , Ros~, supr~i see also Memorandum, Part II.' 

19) "'1'his roquest'seeks c1ocumen 'ts which reflect cQml~lIn:iCl1-

't loriS from 1-'111 hcadqu<11~t (~rS to the Depm:-l:mcnt of Jus,tice which J:cv('!i11, 

(! i n~ct 1.1' or 'lltc'lirc)c I: 1 y, l:ha t FBI tt<J(:ll :~B ~ol1<luc l cd \'l<llTl111tless 
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, • 
surreptitious entries. Discovery should be denied because ,the 

defendant has failed to ,allege th~t his prose~ution is ba$ed upon 

an invidious discrimination. ' See Memorandum, Part I(B). 

20) This reques 't , seeks docum~n ts which r~flect that the 

Department of Justice was aware of the FBI's use of warrantless 

surveillance techniques. ' Discovery should be denied because the 

defendant has failed to allege that his'prose~ution is based upon 

an invidious di~crimination~ ~ee Memorandum, Pari I(B). 

21) This r~quest seeks ' all prosecutive reports from FBI 

agents to federal prosecutors in the last eighteen ~18) years 

that reflect that FBI agents engaged in warrantless surveillanqe 

techniques. Discovery should be denied because' the d'efendant has 

fa'iled to .'allege , that his, prosecufion is based upon 9,n invidious 

discrimination. See Memorandum, ~art I(B). 

22, 23 and 24) These requests seek lists of all matters 

over the las-t twenty-eight (28') years in which allega-tions of 'Fourth 

Amendment viola-tion,. through the use 6f surreptitious entry by 

law enforcement officials, have come to the attention of the Depart-

ment of Justice (Request ~~22), or were investiga-ted by the FBI (Request 
.-

#23); and all documents relating to decisions to decline prosecution 

wi th regard to such matters (Request 4F24). Discovery s,hould be 

denied because . the defendant has failed to allege that his prosecu-

tion is based, upon an invidious discrimination. See Memorandum, 

Part I (B) . , 

25) This request seeks documents concerning investigations 

of the -Weatherman Organization by government agencies other than 

~ the FBI. Discovery should be denied because the defendant has 

£ai1ed to a11~ge that llis prosecution is based upon an - invidious 

discrimination. See Nemorcmdum, Part I (B) , . 

"V. Documen ts anc1 Ol:hcr In£orma-tion Material to De,Eenclant 's ' [Gray ~~L 
~ciiaT:"1on of His ' Possib1(~ De:Eense 'l'hat t:he 1\11egec111' ~vronCJ fnl 
i\ctiv.J.._ty_ was_ 2\~!}~ori2-ccl._~Y Higher Au -thOJ:Lty...----·----~-----· 

/. 6 i'l nd 27) '~l'hcse r8<jllCS ts seck dOCUInCll t:~) showing l:ha t l:h(' 

President:, J\.l:l:orrwy Gcn"~rn1, DJrector of -the FBI, or tlwi r. agen ts 

-8--
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• • 
authori;.;:ccl (l~equest l~2G) ()J~ withdrew authority for (Heqnest 1127), 

vlarrantless \',irc'tapping, mi·crophQne· surveillttn<;::es I or surreptitious 

ent~ies directed at members of the Weatherman Organization or 

th~ir supporters. All such informat{911 may be found in the 

Weatherman fil~s, which the government has already made avai,lahle 

to defense counsel. 

~8 and 29) These requests seek the same types of in£orma-

tion as R~quests #26 and 27, but ~eek this information ' as to all 

FBI investigations other than Weatherman. These requests are not 

limited in time and presumably include the entire history of the 

FBI. Defendant Gray has made no showing of materiality ai to the 

requested material, United States v. Haldeman, supra. The defense 

of higher authority (if any) must relate to higher authorization 

for Weatherman warrantless searches as aileged in the Indictment. 

See M~morandum, Part II. 

30) The 'governmen·t '!,.,rill provide any documen·ts concerning 

the creation and function of, or contacts with the FBI during 

,Gray's tenure by, the Cabinet Committee to Combat Terrorism, to ,the 

extent ,that such documents relate to the Weatherman Organization. 

Discovery as to any such contacts regarding matters other than the 

Wea'therman Organization should be denied as not ma·terial to Gray's 

. defense. United S·ta'tes v. Haldeman, supra; Unite4 Sta'tes v. Ross, 

supra; see also Memorandum, Part II. 

31~ This request seeks ' all documents from six ' government 

.agencies ,.-21 in addition to the' FBI I which concern plans to deal 

"I.,1i th the ~veatherman Organization or other terrorist groups during 

the period 1969-1971. The government has agree~ to make available 

the specifically re~u0.sted "IIuston Report" (which deals, in part, 

with the use of surreptitious entries in the Weatherman investigation), 

~s well as nIl FDI Weatherman files. Plans by other government 

aqenc'ias to deal \,6 th' t.hc ~vea'thermc:tn, as \velJ as any government plans 

, . 
71 Ono of [-,he·' six 90v(~rnm(~nt l.l.gencies l.i.st:ecl .i.n thi.~; roquent is l:he 

l,nii [;c House-. '1'he s pee LuI ci rCl1TI1S tan"ccs at. ten (1~!!1 L-. upon di,.-;covl>ry 0 '[ 

\"hi to House' r i10.[.; ~U1d tar,)t'S; arc c1 iscussed j n l:lw <lCColllj1ilny in<; t,lE~1ll0L··" 
d ll<.lulII , I' <l J~ l ((r;). 

') . 'GreenbergVGray-2344 
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to dea] wi.tb "other l:cn:Torj,;t groups", rJre not molcrj;l.l l:o <:ny 

available defense. See Memorandum, Part II~ 

32) 'fhis request seeks all documents reflec·ting communica

tions be tw'een the Whi,te .House and the Department of Jus ,tice or the 

FB~ ~onccrni.ng plans and investigaLive methods to deal ,with the 

Wea'therman brgan'i,zation or "other terrorist groups" during the 

period 1969-1974. The government has agreed to make available the 

specifically ,requested "Haynes Memorandum", and any other similar 

FBI documents, as pa:r:'t of its undertaking to make available all 

Weatherman files. The government has also ' agreed ,to ,institute an 

appropriate search of Dep~rtment of Justice files for any such 

documents relating ,to 'the Wea'therman. Discovery conc~rning 1I0,ther 

terrorist groups" should be denied as not material to any avail

able defense. See ' Memorandum, Part II. The government does 'not 

oppose an appr.opriate search of White House files. See Memorandum, 

Part I(E). 

33) This request seeks all tapes and transcripts of White 

House conversation~ in which the Weatherman· Organization and/or 

1I 0 ther terrorist groupsll were discussed, during 'the period January 

20, 1969 'through ,May 31, 1973. Discovery of such 'tapes and tran-:

scripts concerning "o,ther 'terrorist groups" should be denie,d as 

not material to any available defense. See ,Memorandum; Part II. 

The government does not oppose an appropriate search of White 

House 'tapes and transcrip,ts. See Memorandum, Part I (E). .The 

go,vernment will produce any such tapes and transcripts, including 

all known conversations of any defendantJ that are in the ~ossession 

of government counsel. 

311) '1'his reque'st seeks documents, including "statements of 

persons int.(~rviewed", i-lhich indica te that the surrepti t:i.ons en 'tries 

ullaged in the Indictment were not authorized ~y officials in a 

J.>o~;ition oC author.i.Ly hi~Ihc)~ than the d,cfcndants. Tht"! existenc0. of 

~'llch h:i.~Ihnr 0U l:hori 2(11: i,nn \voulc1 be a possible defense, unc1 'any 

evidcmcc inc! Lcal:in<,J l:hu'~ such author) ty existed '.,;ould b(~ ~~~u.Lly, 

-10-
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rnutcriul. See Memorandum, Purt II. ' Evidence, th<.lt 'there was no s uch 

authorization is thus potcQtially part of the government's rebuttal 

case and is therefore not discoverable, other than in uccordancc with 

the Jencks hct. See Memorandum,Part I(A). 

35) The 90vernrnent will make available the requented 

documents reElecting whether the President or Attorney General 

authori?ed any "AI Fatah" surreptitious entry or entries in Septembe~ 

1972. 

36) This request seeks all documents reflecting that the 

President, Attorney General, or their representatives were advised 

that the FBI inves 'cigation of the Weatherman would include s'urrep-

titLous entries. Governmen't counsel are unaw'are of any such documerit,s, 

other than the "Hus 'ton Report". Should any such documents be discovere 

they will ' be made ~vailable to all defense counsel. 

37) ''l'his ' request seeks all documents reflecting 'that Con-

gressional committees investig~ting 'the Weatherman bombing o'f the 

Ca'pi tol were advised 'that the FBI I S investigation \>lould include, or 

had included, surreptitious entries. Government counsel are unaware 

of any such documents, but '.-1il'l institute an appropriate search of 

FBI files. 

38) This request seeks all FBI gui~elines during the last 

twenty-eight (28) years rega!ding investigative procedures to be 

followed in national security matter~, including electronic surveillanc 

and surrepti,tious entry. This discovery request should be der-lied as 

not material to any available defense. See Memorandum, part II. 

39) This request seeks documenis disclosing that "FBI agents 

received incentive awards for conducting surreptitious entries" dur-

ing the l~st twenty-eight (2~) years. , The dcfendnnt has failed to 

make:- any proffcr of the materiCllity 0:[ any s'uch , c1ocuments. United 

,;/ 'Ph 0 ~"J( )\','\ l "lllHf) T'l t • sin vc· ~ ; l. iSJ at: j: 0 1) ()f' l: l1 i S C'~l~: (~ sotl ~Jlll" to lor.!;) '1- (~ l tl ly 

'!:;t';', ':1 llocufIl("tH .;, \,;:i.t,h n(.'qdl;:iV(~ results. Should dr:'fcn::;e counsel IJr,in9 
'l /) ' l. :l/: qDV(')l:IIlIII,! lIt.'s ,Jl,L(~id ion <'Illy r<:~l()v<1nl: f;p('ci,fic :fi]c;~;, <1f; h' 
\ 'l.h. i ,'."', .' <:'c" t- C,1, \' ",] ('I 1 (' 'tl')!')'l"O'')rl' "'t' " '"ll'"'l)"'" ·'·'1-cn' 'l' f 11()t Y))-C" v i n'l" J (' .J .~ u, .. : . l . ,. " J . '. ~ I • I"" C. .1.. , "~ ,. '., ,., \ ., , . , 1· ', I. ' " .1 

. , , ,!,: 'Lcd, \!i 11 be l1lflck,!, 
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40) This request se~ks documents relating to two official 

.. 
designations of the Wenther~an investi~ation as a national security 

matter in 1976, three years after the conspiracy dhnrged in the 

indictm~nt ended and two yea~s after the last defendant, Mr. Mi~ler, 

retired from the FBI. This discovery request should be denied 

as not material to any available defense; See Memorandum, Part II. 

41) This request seeks all documents reflecting involvement 

or collaboration by the Weatherman Organization with any fo~eign 

po~er. This discovery request should be denied as not material to 

any available defense. See Memorandum, 'Part II. 

42) This r~quest see~s all documents reflecting any offi

cial classification of the Weatherman Organiza'tion as a nei,tional 

security threat. This discovery request should be denied as not 

material to any available defense. See Memorandu~, P~r~ II~ 

43) This request seeks all documents from seven government , 

agencies reflecti,ng that the Weatherman Organization had contac'ts 

with, traveled to" communic~'ted ~:lith or received finances from any 

foreign country. This request , ~lso seeks nine specific documents 

or categories of documents relating to the foreign involvement of 

the Weatherman. This discoverY ,request should be denied as not 

material to any available defense. See Memorandum, Part II. 

"VII. Doctimen 'ts and Other :rnformation Material ,to Defendan't' s ' 
[Gray's] Preparation of His Defense Tha't the Indictment is 
Subject to Dismissal for Improper Conduct by the Government 
in Connection Wi,th the Grand Jury Proceedings" 

44, 45 and 46) These requests seek to discover, as to each 

of the three grand juries that investigated some aspect of this case, 

the da'te each \.,as sworn in I 'the date ea-ch sUDpoena (for -'testimony or 

documents) W~R issued ~y that ~rand jury, a list of every witness 

that tcsti£ie~ before that grand jury, and a list oE all testimony 

or docume~ts transferred from one grand jury to anQther, togethc~ 

' It; i th the <1.1.ll:11od.zntion em: such , 'tran i3f.crs. ~l'h(-~ government has Cl9rc cc1 

to prov:i:d .. ~ LlIo c1a t r)s Llltlt (-;rJCh grnnd j uLY \vn ~~ S,'lOrn in I first: hea nl 

'-12-, 
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tes timony in ,this inves 'ti9a'tion and last me't \·,i ,tll reg<lrd to this 

investigation. The government has also agreed to pro~id~ the 

requested information concerning the transfer of documents or 

testimony from one grand jury ,to another. The requested discovery, 

beyond that: .:'i'Jreed to by ' t.lle governmen·t, is no more than a fishing . . 

expec1i tion a11c1 'should be deni,ed. Uni tec1 Stutes v. Haldeman, supra; 

Uni,ted Sta'tes v. Ross, supra. 

47) The government's response to the issue of Mr. Skolnik'8 

authori ty to sign the. ,Inc1ictment is co,rl'tainec1 in a memorandum oh 

that subject whi~h was filed earlier this week. ' 

!lVIII. , Documents and Other Information rviaterial to Defendan't 18 
"'[Gra'y' s] Preparation of His Defense 'rhat ,the Indic,tment: is 
'Subjes;'t to Dismissal Due to Prejudicial PreIndic,tment Dt::1ay!l 

48) This reques,t seeks d09umen'ts, including witness s'l:ate-

ments, concerning the failure of FBI personnel, find one or more 

D~partment of Justice attorneys, to make full disclosure, in 

appropriate forums, of their knowledge of surreptitious entries. 

(See, Attorney General's press r~lease, April 10, 1978.) This 

matter is presently the subje6t of ongoing internal inquiries by 

the FBI and Departmerit of Justice. The government states, in·good 

faith, that neither the matter referrefr to in the Attorney General's 

press r~lease-, nor any other evidence known to governmen't c~unsel, 

indicates that any Department of Jus~ice attorney was aware of surrepti 

tious entries and searches conducted as part of · the FBI Weatherman 

investigation prior to disclo~ure of that fact to the Civil'Rights 

Division in 'the spring of 1976. Moreover, the req'uested discovery 

should be denied because thd defendant has failed to allege actual 

prej udice brought , abou '[: by any such alleged pre-indic tmen't delay. 

SeE~ Memorandum, Part I (C) . 

49) '£'he requ0.s ted accoun tin9 of lll]~ "reJ·eVan,t,- uo .. 9 11nl.,Eu':L.l:.s . ...].,.?,"U:. .. __ . 

0'- (1es troyc\cl !~ ince the t.ime -the Government bec.:lll1l:! aware of 'the Clllcqcd 
I 

result i nq in ·this In(1.i.ctrnent "Jill be prov:i.dc:!<1. I 

50) '1'1\(? g()V(~ l·nm,.~n t: \v.i.lJ. P)"ovj <lc 't))(; rC(JuC's Led lis l: of G 1.'l I 
\':JtJl('~:~;e::: 01' pot0nl';,11 , .. /it.nf!s.:v~:, wc1 have died ~,illCP : 

\ 
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the time the:: Sjovernment fi rs't learp.~- _~ of 'the faots, resul'ting in 

this Indictment. Government counse: know of no witnesses whose 

whereabouts ,are no longer known. 

II IX. Documents and Other Informatic':i Haterial to Defendan't IS 

[Gray I s1 Preparatior~_o:E Hi~_l2.:~ :011se Tha't the Indictment is 
SubJect: t.o Dismissal for Imp:c~>'~;-r Pie-'l'rial 1?ublici,ty Emanating 
From Officials of 'l:he Departn:~~::§ of Jusi:i:,..cc" 

51 1 52 1 53, ~ 4, 55, and 57) :L'h,ese regues'ts all seek either 

public reports contained in the med~~, concerning the investigation 

that resulted in this' Indictment l 0::- in.-ternal, documents concerning 
, . 

dealings with media re~resentatives ;;~ich were not reported ~ri the 

public media. The requests al$o see:, internal documents concerning 

Justice'Departmen't communica'tions re':_~ting ,to pretrial publici,ty. The 

only docum~nts relevant to the issue of pretrial publicity are public 

media reports that are equally avail~~le to defense counsel. In any 

event I the pre'trial pUblicity in thi~ case has been insufficiently, 

prejudicial to require any fur'ther i~quiry beyond such public media 

reports. See Memoratidum~ Part I(D). 

56) This. request seeks .l1 grC'_:,d jury minutes reflecting 

questioning of witnesses by gr~nd ju~ors or comments by grand 

jurors". The de~ense has failed to ~llege sufficient prejudicial 

pretrial publicity to warrant such a =ishing expedition into the 

grand jury record. See Memorandum, ?2rt I(D). 

-14--
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"l\.. General II 

1-4) These four reques'ts seek any _ "relevant" written or' 

recorded s -ta-tements in uustice Departmen-t or FBI file,s ma,de during 

the 31 year period from 1942 to 1973 by Mr. Fel-t (Reques 't j~l), by 

co-defendants Miller and Gray (Request 4f2) I by a,ny co-conspira-tor~/ 

(RequE~st ~f3) , - and by "any other' person" if ,the sta'cement did or 

\vould have come to Mr. Felt I s atten'tion in' the normal 'course , , 

of business (Request #4). "Relevan-t" is defined as rela .. ting to any 

foreign or domestic intelligence programs; any foreign or domestic 

terroris'c ac,ti vi ties I the ~veatherman Organiza-tion I or i:he use of 

investigative techniques (not otherwise ,defined) in any of the 

previously lis,ted ' investiga-I:ions or "in any other investiga-tions and 

programs involving, for example I fugi ti ves 'or organi zed crime II, 

(emphasis supplied). 

The scope of this reques'c quite literally boggle? the mind. 

Mr. Felt is apparently seeking to discover, every document rela-ting to 

the 'I:hree FBI divisions that have "investigative" responsibili -ty' 

and -therefOl;e utiliz~ "any investigative technique. II Specifically, 

in seeking any documents relating to foreign and domestic intelli-

gence programs or terrorist activities, Mr. Felt is seeking to 

discover yirtually every docum,ent genera'ted by -the FBI I S Domes-tic 

Intelligen?e Division. The ~olume of such material is staggering. 

During -I:he last three years of his tenure, ,!ir-tually every document 

ge~erated by the Domestic Intelligenc~ Division or the two other 

investigati~e divisions would have been "routed, to, disseminated to, 

or [its] conten'l:s or existence ... would normally have been knmvn" 

to Mr. Fclt . The government should not be required to produce suc] ~ 

Do massive mn01.ll1-t of ma-t<:~rial, especially 'tlhcrc -there hus been no't eVCI 

': 'Ph ':1 q '· ·(J. l~H(J l l l: ll /l ~-; n , UI( )\.I, . Lh i ~ L "~" (30) · .... ·( ) -c: () UST)i.J-::l-; i Cl';"~ ; i.ll l h ·· 
- i ,, ) () e n' i ('. I , ,1 " 'j • 
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5) The government has already provided to his counsel 

a copy of dcfendan't Fel'!: I s grand jury 'testimony as Rule 16 discovery. 

There are ncr other statrnnents ~ade by Mr. Felt to government investi- ' 

gators which the government intends to offer in its cas~-in-chief 

at trial. 

6) The requested.' documents intended for use in the govern-

ment's case-in-chief a·t trial have already been provided to 

defense counsel as Rule 16 dis,covery . 

7) The .requested scientific repor'\:s have already been pro-

vided to ~efense counsel as Rule 16 discovery. 

8) The government did not e~ploy elec'tronic surveillance 

of any kind .during the inves·tigation which led ·to this Indictment. 

9) 'l'he government has agreed to provide the requested 

materials concerning .the fruits of all . "searches and seizures" 

conducted during the investigation. ' No warrants were required for 

these seizures of FBI documents by FBI agents. 

10 and 12) These requests seek , all documen·ts in FBI or 

Department of . J~stice files relating .to all Weatherman fugitives 

referred ·to in paragraph 5 of the Indictment (Request i~io), and to 

all relatives and acquaintances of Weatherman fugitives referred 

to in paragraph- 6 and Overt. Ac·ts 6 through 32 of ·the Indic·tment. 
. . 

The ,government has agreed to make available all FBI Weatherm~n 

files. Absent a particularized request . and proffer of materiality 

the governmen '(: should not be required to search ·the files of the 

Department of Justice for documents that would not have been seen 

by Mr. Felt in 'the normal course of business. Unf ,ted States v. 

Uni ,ted S'ta'tes v. 

~Ol~~e~, tl23 F.21.1 90tl (G·th Cir. 1970). 

11) . Thu government has already provided to defense 

<1 : ; Hule 16 .dL;cOV8'ry, the') l~equcst.ec1 docu1Ucmt.s relatin~J l..o Overt. 

-] G· · 
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13) This request seeks to obtain the lust known address 

and dates of service o~ cver~ person serving as an. Assistant 

Diiector of the FBI for the last 38 years. There has been no 

proffer of materiality for this request~ and it ' is doubtful that 

such information concerning officials serving in ·the FBI twenty o)~ 

thirty years ag9 could be material to the defense. United States v. 

'Haldeman, s.upra; United States v. Ross, supra. 

14) This request seeks documents, including tape record-

ings, reflecting all conversations of the President, ·and/or . his 

staff, w~th Executive Department exmployees or Congress, ~oncerning 

" ·terroris·c ac,ti vi ties in general and the Wea'cherman Organiza'tion 

in particular" during the last fourteen (14) years. This request 

should be denied as facially overbroad. united States v. 

Haldeman, supra; United S'cates v. Ross, supra. Moreover, dis

covery as to "terrorist activities in general," unrelated to 

Weatherman, should be denied as not material ·to any .available 

defense. See Memorandum, Part II. The government does not oppose 

an appropriate search of White House files. See Memorandum, Part 

I (E) • 

"B. Wi·tnesses" 

1) This request seeks ·the identities of co-conspirators, as 

well as any s t.a temen'cs by co-conspira'tors. The iden'ti ties of co

conspirators have been provided i~ the Bill of Parti~~lais. 

Statements of co-conspirators are no·t per se discoverable. united 

States v. Pereevault, 490 F.2d 126 (2nd Cir. 1974). Any such 

statements that pould be ~onsidered exculpatory will be provided 

as Brady material ·thir·ty (30) days before trial. See Nemoranduffi, 
;---~ ....... -:=. - ----

Part. I (1\) • 

2) l~lile 16, as amended, intcm'tional1y excludes ·the dis-

- .\.7 -
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3) This request soeks the identities of, and any stateme~ts 

by, persens questione~ during the investigatien whem the gevernment 

dees net intend to. call as witnesse~ at trial. Althe~gh net barred 

by the Jencks Act, ' such disclesure sheuld net be oxderec1 ,Vli,thdut 

a shewing of ' materiality by' the de~ense. United States v. 

Practice, ~r16.05[4l (2d ed. 1977). 

4 and 5) These requests, seek to. discover any inducemen'ts 

(Reques't ~f '#) er 'threats (Request, itS) by the gevernment t.o. any 

trial witnes~ or wit~ess questiened during the investigation. As 

to trial witnesses, such i~~ricements or t~reats , a~e Brady material 

which the government has agreed to. previde thirty (30) days befere 

trial. See Memerandum, Part I (A). Such discevery as to. wi,tn-esses 

net intended ,to. be called at trial sheuld ne 't be erdered. United 

Sta·tes v. I<earney, supra; united States .v. Marshak,' supra~ 

"C. The Wea 'therman Organiza'tien" 

1) This request seek~ the identities ef all ,FBI efficials 

in the chain-of-cemman~ relating to. the Weatherman investigatien, 

bebleen "s 'tree't agents" and. ·the Director, fer the las·t 'ten (10) 

years. Absent seme showing of ~ateriality this request sheuld be 

denied. Uni ,ted States v. Haldeman, supra; United States v. Ress, 

supra. l 't should be ne'ted ,that Mr. Fel·t was a 't the penultimate level 

of this chain-of-cemmand during the peried of the censpiracy. 

2) The gevernment has agreed to. previde the . requested 

materials cenberning names, last knewn addresses, and criminal acts 

of all members of ' the Weathe~man Organizatien, as part ef its under-

tnking to. make available all FBI Weatherman files. The gevernmerrt 

should net b e) required to sGarch ·the files of 'f:he Department ef 

Jus t:i.ee :F.er clocumen ts t.lwl: weuld no't have been seEm by Nl;. Pel,t in 

l-,h u n6nllal COUI:-SC~ of I.>us.inl'!~s. Uni ,ted S'ta to !; v. 
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3) The government has agreed to provide the ~equestcd 

materials concerning Fn~ effo~ts ,to investigate the Weatherman 

Organ.ization and ·to locate and apprehend ~'i1eatherman fugi ·tives, as 

part of its undertaking to make ' available all Weatherman files. 

Discovery of documents, rela·ting to efforts to locate Weatherman 

fugitives by "other law enforcement and int~lligence agencies, 

federal, gtate, lo~al and foreign" should be denied as overbroad, 

United states v. Haldeman, supra, and as ' not material ·to any 

available defe'nse. See Memorandum, ~art II. The government 

should not be required to ~earch the files df the Department of 

Justice ' for doc~ments that would not have been seen by .Mr. Felt in 

the normal course of business. United States v. Ross, suprai 

United States v. Conder, supra. 

4) This request s.eek~ all documents reflecting involvement 

or collaboration by the Weatherman Organization with a ,foreign 
, . 

power. This discovery request should be den;ied as not ma·terial to 

any available defense.. See Memorandum, Part II. 

5) The ~over~ment has agr~e~ to provide the requested 

materials concerning any authoriza'tion, withdrawa~ of 'authori

zation or prohibition, by the President, Attorney General ,or any 

official of the Department of Justice, of ·the use in the Weatherman 

investigation of court-order~d electronio surveillance, wa~rantless 

electronic surveillance (includinsr the placing and re·trieving of 

microphones) ., warrantless entries and searches, mail covers, mail 

openings, informants and ~ndercover agents, as pikt of its under-

taking' ,to make ava ilable all Wea·therman files. An approp-ria·te 

search \Vill be made of Depar"l:men't of 'Justice files. 

6) Th~ government has agr~ed to provide the requested 

materials concerning any special training for FBI agents assigned 

to 'the \l]c'i1I:herJ1lan inv(~s 't:i.9a 'tion ; ilS par t of .i. ts und,e r taking. to 

make aV;'l i.lablc! .:'Ill ~vcatherrnnn ' .files . 

· · 1 g .. 
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7) This reque st seeks public sta"temen'ts and 'testimony 

before Congressional committees,during the last ten (10) years 

concerning the Weatherman Organization and efforts to locate and 

apprehend Weatherman fugitives. Pubiic statements and Congr~s

sional , tcs,timony are equally, available ,to defense counsel. More

over, this discovery reqbest should be denied as overbroad; United 

States v. Haldeman, , supra, and as not material to any available 

defense. See'Memorandum, Part ' II. 

, 8) This request for ~ny governmental design~tion during the 

last ten (10) years of the Weatherman Organization ~s a terrorist 

, organization, national sec~rity threat, etc., sho~ld be denied as 

not material to any available defen$e. 'See Memorandum, Part II. 

"D. The , Defense of Selective, Prosecution and Lack of Specific 
Criminal. In'ten't If 

1 and 2) These requests ~eek documents over the last 39 

years relating to the :F'B I , s ,"authority, respon?ibi.lity and 

juiisdiction • • . in the fields of domestic and foreign intell!-

gence, sabotage and espionage, subversive activi,ties and terrorism" 

(Request #1); and to any delegation of 'the same 'wi,thin ·the FBI 

(Request ~t2). This request should be deDied as overbroad. 

united States v. Haldema~, supra.' Discovery as to selective 

prosecution should be denied because the defendant has failed to 

allege tha.t his prosecu'ti'on is based upon an invidious discrimi-

nation.' See Memorandum, Part I (B). The reques'ted discovery as to 

specific criminal intent should be denied as not material to any 

available defens~. S~e Memor~ndum, Part II. 

3) 'fhis reques't seeks documents relating ,to "authori-

zation, withdrawal of arithorization, ... by the President, : .. or ... 
, . 

Attorney GQneral~ .. of the use in the conduct of any investigation 

by the l"BI OJ: any o,tIler govern.rnen't Rgency of elec tronic surveil-

'lance ... ! In i crophon(!f:; ... , en;tries · ... , mu.il covers ... , mail open-

.i 119S ••• I in L'ormtl.l1 ts and undercover agent:.~ If during the ·lclf3,t 39 

yd(t)~ S • J\ny Fiuch document- S 1:"'01a'ting t.o t.he l'Je;:t l:h(~l:\jl(ln Ln V("\s ti·-
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make available all Weatherman files. To the ex~ont that the request 

seeks documen'ts relating, '~o II any investiga t~on II other ,than the 

Weatherman investigation, ,it ~hould be denied as ove~broad. 

, United Stat.es v. Halc1emun, supra. Discovery as to non-Weatherman 

investiga'tions with re,gard ,to the issue of s'elective prosecution 

should be denied because the defendant ha~ failed to allege that his 

prosecution was based upon an inv~dious discrimination. See 

Memorandum, Part I(B). The requested discovery as to non-

\"7ea'thermun inves,tigations wi tIl ,regard to the issue of specific 

criminal intent should be denied . as not material · to any available 

defense. See Memorandum, Part II . 
. 

4) This request is' for documents showing that the 

"Presiden 't, ... his staff or any employee of the Justice, Depart

ment .•• had knowledge either generally or in specific instances 

of ... FBI or other government agency ..• [use] of warrantless 

electronic surveillance ... 10/ microphones ... en:tries ... mail covers 

and mail openings" during the last thirty-nine (39) years. Any 

such doct;tmen~s reflec,ting such knowledge of the use of any, of the 

listed techniques in the Weatherman investigation will ,be provided, 

as part of the government's undertaking to make available ,all 

Weatherman files. Discoverj as to knowledge of the use of such 

techniques in non-Wea therman investiga'tions, should be denied as 
( 

overbroad, united S'ta'tes v. , Haldeman, sup'ra, as not ma:terial to 

the issue of selective prosecution because the defendant has 

failed to allege that his prosecution was ba~ed upon an irividious 

discriminution, see Memorandum, Part I(B)~ and as not material 

to any available defense. See Memorandum, Part II. 

--- -_ .. ----,-------------,-,-
10/ The Court may wish to note thut over ~lC last forty (40) 
years ·th0 1\l: ·tOl~ncy Genc:r.~l hus r.c9ularly authorized elec'tronic 
SLlJ~vG.illallC(~ (includin<] microphoncf3 since 19GG) in. l1cit.ional 
sCH':l1ri,ty c:a.s()~; _ cr. mCflIorunda reproduced in 7,wcibon v. MitcheLL, 
:;.16 r.?'d 1)91, G73-=G7S (D.C. eire 1975) (en ba'nc):- - rS'cfendrmt'"s----
d i,!'.;cOVE:1ry l:equcs t J. i ,'C)""-l'1 1y cal.l s for thc~ p)~oduct.i.on of clOCUmelyts 
lJ(~l:l:.a:i.r)jn\,1 t,o evory !.;H/('UI. auL:ho,r:lz<"ll:i.on of cJ.(~cl·, .I : oni.c sn.rv(!i.llancG 
hy l:hc l\U·';i:liC'.y (.;'.;llc!r;l1 .in l~hc la!,t'. ;",hirL'/"Jdll0. (l<) yn<.u~s .. 

- /. I. 
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Sand 6) These requests ,seek documents showing that the 

Department of Justice learned tha't I~tny law enforceme'nt officer in 

the united Stutes~ during the course of an official , investigation 

used "any investigative technique or cOlnmi 't'ted any act which, on 

its face, violated any, person's rights II under the Four th Amendment 

(R,eques:t US) or the First, Fifth, Sixth or Fourteenth Amendments 

(Request ~~ 6) during ,the last 39 years. The overbreadth of ,this 

request alone ' requires that it be denied. United 'States , v. Haldeman, 

supra., The reques'ted discovery should also be denied as no 't 

material to ,the issue of sel~ctive prosecution because the defendant 

has failed to allege that his prosecution was based upop an 

invidious discrimination, see 'Memorandum, Part I(B) I and as 

not material to any available defense. See Memorandum, Part II . 

II'E. Prej udicial Pre-Indic,tmen't Delay and' Prej udicial Public 
Statemen'ts by Justi'ce Department Officials" 

I, 2, and 3) These requests seek documen'ts showing when 

it was that anyone in ,the Department of, Jus,tice first learned of 

the use, of warrantless en 'tries in ,the ,FBI's Weatherman inves,tigation 

(Request #1), and first concluded that sufficierit evidence existed 
, , 

to recommend an indictment of Mr. Felt (Request JF2), as \vell as 

documen'ts showing the reason for the "delay" be'tween the lat'ter 

date and April la, 1978, the date of the indictment of Mr. Felt. 

These requests shou~d pe denied because the defendant , has failed to 

demonstrate any actual prejudice brought ~bout by any such all~g~d 

pre-indi,c 'tment delay. See Memorandum, Par't I (C) . 

4) ':l'his regues't seeks documents reflec,ting the "reasons" 

for the placement of venue in the District of Columbia. This 

regues t should be denied because the "reasons 11 for the placemen't 

of venue llrc not material to the issue of pre-indictment delay as the 

dc~fcndunl: has failed ~:o demonstrate any ac 'tual p'rcjuLtice brought 

abOll t by ':llly '~,;uch a llesrc<'1 pr8- indict:l11'~~n l: delay, £;ee MemoranduJIl, 

P ll r"\.: :r. (C), and ure not nl<ll:orial to "tIl0 ' issuc of pn?'trial public:i.ty 

bf' ~ :m,lSC th(~ puhI i c ,i l".y in th is c ,wc h~s n(yL been su i: f: i c.i eni.:l'y 

!, :' \! jwlir:.idJ Lo \'laL'l" C1nl: a l: DCI;u;:-ll inquiry. Til ,HI',' e vent, Vmlt1(_~ 

" , '), .. , . 
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is placod in the District of Colu~bia because the crin~ occurred 

in the District of Colun)bia. See Memorandum, Part I (D) . 

5) The government has already provided to ,defense counsel 

the reques ';':ed 'testimony of, interv,imv ' of, an¢! le'tters fro~ Mr. 

William C. Sullivan (now deceased). The additional ,requests for 

"r'eievant "~~'.~/ statements between 1942 and 1973 by Mr. Sulliv[ln, 

who retired from the FBI 'in October 1971; and for Mr. Sullivan's 

personnel file, should:be denied as overbroad. United States v. 

Haldeman, 5U!)ra. - ~ 
Moreover, the reques 'ted addi,tonal discovery 

should be denied as not material to the issue of pre-indic,tment 

delay because the defendant has ~ailed to allege any actual pre-
, , 

judice brought about by any such alleged pre-indictment delay. 

See Memorandum, Part I(C). 

6) This request seeks documen'ts reflecting any statemen'ts 

by Department of Justice employees to media representatives, from 

1975 to the present, concerning the investigation leading to this 

Indictment. All public media reports are equally available to 

defense counsel; statements not reported in the 'public media are 

not;. material to the·issue of pre'trial pUblicity. See Memorandum, 

Part I'(D)'. 

"F. Specific Documents 'l'he Existence of ~vhich is Known to Defendant 
W. Mark Felt" ' 

1) The government has already provided to defense counsel 

the r 'equested "Hoover memos" ordering a halt in 1966-67 to ,the 

use of surreptitious entries. 

2) The government has agreed to provide the req~ested 

1I1Iu'ston Heport." The government has also agreed to provide [lny 

docmne'nts r.:d'lccting conl:ac·ts with the FBI l:egarding ·the ~veatherman 

Ol'SFl.l1izution by the Pr(~sidGl1't' s Foreign Intelligence l\dv.i.sory 

'nc';lnl und/Ol: t:h(,~ Ct1.bin~t: COlcunil:tee ·to COlllb,lt 'J'8n~Ol."j sm. Adclj tiOIWl 

d.i~~("()vC:t~y c(llw(!rnin~f ztny ~;L1ch conl:act:s rcq'-ll'/t.i,nq maLtCl~S ot:h<.~r l'.han 

I • 
~ » t •• I ,. I " : .. I. ! I; ~ . ; J" \ • , I .J in: 

~,,' , : '\ I ' 
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3) The governmen·t has agreed ·to provide the reques"l:e(l 

documents relating to the February .1973 redesignation of the 

"Domestic Il1'telligence Division" as .-the "Intelligence Division" of 

the FBI. 

4) The govern~ent has agreed to provide the requested 

FBI documents relating to the Keith decision. The acJ.cU-tional 

requested discovel:y of··memoranda by Department of Jus -tice a·ttorneys, 

as well as the ' redesignation of domestic intelligence subjects as 

foreign inteligence subjects, shoul~ b~ denied as not material to 
, 

any ava.:j.lable defense. See Memorandum, Part· II. 

5 and 6) These requests seek two 1975 studies of. FBI 

jurisdiction (Requ~st #5) and authority (Reque~t #6) in intelli-. . 

genc~ investigations. Discovery of these documents which were 

generated in the year after the last of these defendants, Mr .. Miller, 

retired from the FBI, should be denied as not material to any availabl 

defense. See Memorandum, Part II. 

7) The government has ag.r:eed to provide -the requested 

"Haynes memo" to defense counsel. 

8)· This request seeks the "Chicago Report" concerning 

the foreign involvemen-t of the vJeatherman, which was prepared 

in 1976-77, ~h~ee years after the end of the conspiracy alleged in 

the Indictmen-t, and two years after the last of these defendants, 

Mr. Miller, retired from the FBI. This request should be denied 

as not material to any available defense. See Memorandum, Part II. 

9) This request seeks all statements by' former Assistant 

Direc-tor for the Domes:tic Intelligence Division (July 1970 -through 

Sep-tember 1971) Charles D. Brennan, including his grand jury 

tes-timony I personnel file and any documen·ts i.luthor~zccl by him 

rclevnnt to intelligence an~ terrorist invesfiga tions. This 

::i~:. 13.1:0.nn,:111 will b0. mad(~ -(lvCtil<1ble Lhir.-ty (30) (let'>! !:; be£o{'e tri.al. 
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10) 'rhe government has already provic18d l:ho r.eques t.ed 

"Ruckelshuus memoru.ndum" to defense couns,el. 

11 and 12) The requested trahscripts of the testimony of 

Attorney General Bell in Dni·ted Sta·tes' v. Humphrey (Request ~~ll), 

and of Attorney General Bell and Director Webster before the 

Senate in ~rrjl ]978 concerning FBI jurisdiction (Request #12), 

a're public documents ~qually available to defense coull:sel. The 

additional request, ~or' documents supporting the Bell and Webster 

Senate testimony, should be denied as not material to any available 

defense. See Memorandum, Part II: 

13 and 14) These requests seek documents concerning domestic 

and foreign intelligence programs and organized crima investigations, 

including 1961-62 memoranda bebveen D.eputy.Attorney General White' 

and the FBI rela·ting to inve'stigat,ive techniques (Request 4fl3) and 

documents reflecting after-the-fact authori~ation of wiretaps and 
, , 

microphpne surveillances by' At'corney General Katzenbach (Request 4fl4). 

These disGovery requests should be denied as not material to any 

available defense. See Memorandum, Part II. 

15) This request seeks documents reflec·ting the use of 

warrantless wire·taps, microphones, surreptitious entrie s and mail 

openings in (a) FBI and IRS investigations of organized' crime from 

1957 to 1966, (b) the so-called "Kissinger '\viretaps", (c) the s6-

called "Cointelpro" programs, and (d) inves·tiga'tions of the 

Communis·t and Socialist vvorkers Parties (without 'cime limi·t). 

This request should,be denied as overbroad" United Stat8s v. 

~ra!9.eman, :suJ2.~~' and as no·t ma·teriai to any available defense. 

Sec Memorandum, Part II. 
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1 and 2) 

6. 

DEFENDAN'I' MILIJEI~' S DISCOVEl{Y :REQUES'I'S' 

"Discovery Needed ,to Determine Whether 
an Offense was Conuni,t'ted and ~A7hether 
Defendant Had the Requisite Criminal 
In'ten't." 

These requests seek two 1975 studies 'of FBI 

jurisdiction (Request ~Fl) and authority ' (Request 4F 2) in intelli-

gence investigations. Discovery of 'these documents, which were 

gener.ated in the year' after Mr. Miller retired from the· FBI, should 

be denied as not material to any available defense. See Memorandum, 

Part II. 

3) This reques't seeks all documents issued by the Pre~ident 

or any government agency in ,the last 28 ,years which define, describe, 

or explain the term "surreptitious entry". This request should 

be denied as not material to any available defense. See Memor,andum, 

Part II. 

4 and 5) The government has already provided, or agreed to 

provide, the requested orders, directives, etc., concerning the 

"techniques of surreptitious entryll. The defense, protes'ts two 

limi ts placed by the governme~t on i,ts under-taJ::ing to provide these 

documen'ts. The first limits the discovery ,to the period when 

'Mr. Miller was in the FBI. This limit should be enforced because 

it is only, documen'ts that Mr. Miller saw, ,or could have been aware 

of at the time, that could have influenced his intent. See Memorandum 

Part II. The second limits the ,discovery to domestic cases. While 

the defense may argue t~ai: ,the Wea 'therman \'las, in fact, a foreign 

dominated group (a proposition which, in any event, the government 

con'tends is not matE~rial), i,t is clear tha t prior to and durins! the 

conspiracy the Waathcrman organiza~ion was investigated by the FBI 

unc.1(~r a domes tic he'u.c1,in~J (as opposed ,to t.hos'e headings dcaling, with. 

~ctivities of hostile foreign intclligenc~ services) ond that the 

only dir.ect.i.ves applicable l: o the inv~! s ti~Fl 'l:ion were ' ther efore those 

i c..'lctl:ing to (~orw:'!s't:i. c: cases. 

Green berg/G~ay-2361 
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6) 'L'llis request seeks documents' showing Clll FBI surrep

titious entries from 1950 to 1974, inc1udihg docum~ntation of any 

authorization bY , the President, Attorney Gcn~rCl1, Director of the 

FBI, other government official or cou'rt order. '11his reques t ( 

which 1i tCl"Cl11y constn~ed would call for ,the production of 

documentation of scores of trespassory microphones lawfully 

authorized by the Attorney General or by federal judges (;LB U.S.C. 

§2516), should be denied as overbroad, United States v. Haldeman, 

supra, and as not material to any available defense. See Memorandum, 

Part II. 

7) This request seeks "Department of Jus ,tice guidelines 

\\lhich set forth conditions for prosecu,tion of FBI employees who 

utilize 'the 'technique of surreptitious entry." Government counsel 

are unaware of the existence of anY ,su'ch guidelines. 

B~ ~, and 10) These requests seek all documents in the last 

28 years, from any government agency, which define terms such as 

"national security," "foreign in,telligence, II e 'tc. (Request #8); 

which reflec't 'the designation, approximately t\\lO years after Mr. Miller 
, . ' 

, ' 

retirement, of the W~atherman investigation as Ua national security 

matter" (Request #9); and which reflect any other designation of the 

Wea'therman 'as a ' II na,tional securi,ty threat" (Request #10). These 

requests for such governmerl'tal defini,tions, designa:tions, or oth~r 

labelings should be denied as not material to any available d~fense. 

See Memorandum, Part. II. 

11) This request seek~ all documents from several government 
. 

agencies reflecting that the Weatherman Organization had contacts , 

wi th, travelc::c1 'to, communicated ,"·.d.'th or received finances from any 

foreign c~untry. This request also se~ks ten specific documents 

or ca tegoric::; c? P' documen,t.s relating to thc:~ foreign inv.olv8men t 0-[ 

the ~\7ea thel~m<:tn. 'l'his discovery r(:!<yues t should be denied as not 

nl'lLerial to ;,\ny aval.Jnb.l.e (lC?fense. Sen Ncmoi~(ll)(lt\!o, Pari: IT. 

Green bergl/ Gray-2362. 
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12 and 13) 'These ~equests seek all orders, dir~ctives~ 

etc., to or by the FBI in the · last 25 years regarding investigative ' 

procedures in matters involv:j.ng ·the na'cional security, including 

electronic surveillance and entries into homes (Request #12), as 

well as any dissemination of such order$, directives, etc., ~o the 

FBI office that Mr. Miller was serving in at ·the time (Request 1f13) • 

The!se reques ·ts should be denied as overbroad , United States v. 

!:!.aldemaI:!.1 ~upra, and as no'c ' material ·to any available defense. See 

Memorandum, Par·t II. 

14) The governmen't \vill· make available ·the reque'sted do-cumen 'l:s 

(if any) reflecting whether the President or Attorney General 

authorized any "AI Fatah" surreptitious entry or entries in September 

1972. 

"Addi tional Discovery Needed to Establ'i',sh 
Defen$e of Approval: of .Higher' Auth'ority" 

15) This request seeks all documents from six government 

agencies,' in addition to the FBI, which concern plans to deal with 

the We~therman Organization or , other terroris ,t groups during the 

period 1969-1974. The governmen't has agreed to make available ,the 

specifically requested "?us'ton Report," \vhich deals, in part, with 

the use of surreptitious entries in the Weatherman inves,tigation, 

as well as all FBI \veatherman files. Plans by other g<?vernment 

ag~ncies to deal with the Weatherman, as well as any governmenbal 

p:,t.ans to deal 'l.vi th "other terroris·t groups", are not ma'terial to any 

available defense. See Memorandum, Part II. 

16) This reques 't, seeks documen·ts showing communication pet'\lleen 

the \vhite House. and the ,1us·tice Departmen·t or FBI conce.rning plans 

l:o deal \-li ·th ·the Wea 'cherma n or "o ·th~r ·ter)~ori's ,t groups" from 1969 ·to 

1974.' 'rho ~J()VCrnnH~lyt: has i1SJreed to provide any such Department of 

Jus tic<=! or T;'[U c1ocumen'ts reJ ating ,to t:lte lVcn.'the rman inv0!:;"l: i.gati on, 

Greenberg/ Gray-2J63 
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including the specifically 're<:ju,:s'ted "nayn~s memorandum." To 

the extept that the regu'es 't seeks documents r<::~lating, to "other 

terrorist groups" it: is both overbroad, United S'tates v. lIaldeman, 

supra, ,:mel not materiul to any" available defense. See Memorunc1um, 

Part II. 'l'he Government does not oppose an appropriate search of 

S'i1hite House files. See l\1emorandum, Part I (E) . 

17) 'rhis . reques 't seeks all tapes and transcr ip-ts of \qhi te 

HOllse conversations in which the W~atherman Organi?a:tion and/or 

"other terrorist groups" were discussed during the period January 

20, 1969 through May 31, 1973. Discovery of such tapes and 

transcripts concerning "o-ther terrori~t groups" should be denied 

as not ma-terial -to any available defense. See Memorandum, Part II. 

'rh~ governmen-t does no't oppos~ an appropria'te search of White 

House tapes and transcrip-ts. See Memorandum, Part I (E). The 

government will produce any such -tapes ' and transcripts, including 

all known conversations of any defendant, ,that are in -the possession 

of governmen-t counsel. 

18) This reque~t ' seeks documen'ts, including "sta'temen'ts of 

persons interviewed, II which indica-te that the surreptitious - en-tries 

alleged in the Indictment were not authorized by officials in a 

position of authority higher than that of t~~ defendants. The 

existence of such authorization would be a possible defense" and 

any evidence indicating 'that such authori -ty exis ,ted \.;ould be Bradz 

m~t6rial. See -Memorundum, Part II. ' Evidence that there was no such 
, , 

aU~lqrization j_s thus potentially part of the government's rebuttal 

case and is ~hcrcfore not disboverable, oth~r -than in accordance with 

th~ Jencks nc~. See Menmr andum, Part I(A). 
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"Discovery Needed to Estahlish Prejudicial 
Pre-IndIctment Delay" 

19) This request seeks documents, inclQding 'witness state-

ments, conc~rning the failure of FBI personnel, and. one or more 

Department of Justic~ attorneys, to make full disclosure, in 

appropriate forums, of their knowledge of surreptitious entries. 

(See, Attorney General's pres~ rele~se, April 10, 1978.) This 

matter is presently th~ subject of ongoing internal inquiries by 

the FBI and Department of Justice. The government states, in good 

faith, that neither the matter referred to in the Attorney' General's 

press release, nor any . other .evidence known t.o government counsel, 

indi,cates that any Department' of Justice attorney was aw.are of 

surreptitious entries and searches ccinducted as part of the FBI' 

Weatherman investigation prior to disclosure of that fact to the 

Civil Rights Division in the spring of 1976. Moreover, the requested 

discovery should be denied because the defen,dant has failed to allege 

actual prejudice. brough,t a~out by any such alleged pre-:-indictment 

delay. See Memorandum, Part I(C). 

20) ' The governmen·t is willing, to provide any such requested . 
dQcuments reflecting Direcitor Ho6ver's personal wishes with ~egard 

to the means to be utilized to catch Wea·therman fugitives. Government 

counsel assi.gned t .o this case, and knowledgeable FBI personnel working 

with <;fovernment counsel, 'have been unable to locate any ' such documents. 

If any such documents are found, they will be provided to all defense 

counsel,. 

21) . The government has agreed ·to provide 'the reque'sted materials 

refl~cting that the. President or Attorney General, during the period 

1950 through ] 975,]31 became a,vare of FBI surrepti·tious en·tries of the 

121 'fhe invcs tlgu·tion t.h(l ,t uncovered ·the sur J.:epti ·tj.omi en t.:d.es 
aIlegec.1 in the Inc.1ict11lCnt. and oi:hCJ: similar sur.rep·titious entries 
W<lS ocdered by the Attorney General in August 1975. 
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nClture alJ.G~ed in the Indictment ,(i. e., surreptit.ious entries 

ClGcompanicd by 'a searcil), but ' Qec~ined to order an investigation, 

rejected an investigation, 6r declin~d to prosecute any current 

or forme~ FBI employees,. Defense counsel's objection tha'(: discovery 

should include types of ·s';lrrep·ti·tious entries other than of the 

nature alleged in the Indictment (e.g., ' court-ordered and Attorney 

General .authorized entries to install a microphone) is without meri·!:. 

See.Opposition of the 'United States to Defendant Miller's Motion 

to Dismiss for Failure to State an Offense. See also t4emorandum, 

Part II. 

"Discovery Needed to Establish Discriminatory 
Prosecution" 

22, 23 and 24) These requests 'seek lists of all Matters over 

the last 28 years in which allegations of Fourth Amendment violation,· 

through the use of surreptitious entry ~y law enforcement officials, 

have come to the attention 0:1= the Department of Justice (Request #22), 

or were investiga·ted by the FBI (Request #23) i and all documerrts 

relating to any decisions to dec1ine'prosecution with regard to such 

matters (Request 1~24)., These r.equests should be denied because 

the defendant has failed to allege that his prosecution is b~sed 

upon an invidious discrimina·tion. Se~ ' Memorandum, Part I (B) • 

25 and 26) These requests ,se,ek all documents ,from 1950 to 

,'1974 which ~how, either directly or ,indirectly, that FBI agents 

conducted surreptitious entries, and' which wer!= sent ei,ther from 

FBI agents to government prosecutor~ (Request #25), or from FBI 

headquarters ,to ·tne Department of Justice or other governmen't agencies 

(Request #26). These requests should be denie~ because the defendant 

hetS 'failed t:o allege ,that his prosecution is based upon an invidious 

discrimina'l:ion. See ,Nemorandum, Part I (B) • 

, I , , 
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CONCLUSION, 

For the reasons cited herein and set forth iri more detail in 

the accompanying Memorandum, as well as for any additional reasons 

that may be advanced at ·the hearing on this matter, the government 

respectfully requests that the defendants' discovery , iequests, beyond 
: . . 

those which have been agreed to by the governmen't, be denied; 

Of Counsel: 

Ira C. Po,llack 
'Att.orney 
U.S. Department of Justice 

Daniel S. Friedman 
Attorney 
U.S. Department of Justice 

Respectfully submitted, 

. , 

j9~~~ ~-St~ol~J~~~-
Barnet D. Skolnik 
Special Counsel 
U.S. Department of Justice 

Francis J. M' 
Attorney 
U.S. Department of Justice 

i;?, UQJz..u..llJg,0W ikt'J'i 
Breckinridge L. Willcox 
Attorney 
U.S. Department of Justice 
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CERTIFICATE OF·SERVICE 

, I HEREBY CERTIFY that a copy of the foregoing 

RESPONSE was hand7'delivered, this 15th day of June, 1978, 
, ' 

to Alan I ,Baron, Esquire, Frank, Bernstein, Conaway & 

Goldman, 1300 Mercantile Hank & Trust Building, 2 Hopkins 

Plaza,Balti~ore, Maryland, defense counsel for Gray; 

Brian Gettings, Esquire, 1400 N. Uhle Street, Courthouse 

Square, Arlington, Virginia, defense counsel.for Felt; 

and Thomas A. Kennelly, Esquire, Diuguid, Siegel &: Kennelly, 

1000 Connec'ticut Avenue, N. W., Washington, D. C., defen'se 

counsel for Miller. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUHBIA 

UNITED ,STATES OF ~M.ERICA 

v. 

L. PATRICK GRAY, III 
W. ,MARK FELT 

and 
EDWARD S. MILLER 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CRIHINAL NO. 78-000179 

-------------------------) 

MEMORANDln1 IN SUPPORT OF THE RESPONSE 
OF THE UNITED STATES TO DEFENDM:TS' 
MOTIONS FOR DISCOVERY ANP INSPECTION 

INTRODUCTION 

Defendants ,Gray, Felt and Miller have filed discovery 

motions 'seeking all evidence material to their respective 
, , 

defenses, Rule l6(a)(1)(C), F.R. Crim. P., all evidence 

favorable to the defendants, Brady v. Maryland, 373 U.S. 

83 (1963), and all witness statements discoverable pursuant 

to the Jencks Act, '18 U.S.C. §3500. The government has 

agreed to make all Jencks material and Brady material, if 

any, available 30 days before trial. (See discussion infra, 

Part l(A).) The government has already provided to the 

defendants their grand jury testimony, results of scientific 

tests', documents intended for use by ,the government as 

evidence in its case-in-chief, and documents understood by 

government counsel, in good faith, to be material to their 

defenses. R~le l6(a)(1)(A), (a)(I)(C) and (a)(l)(D). The 

gover,nment has also made available, or agreed to make 

available, extensive discovery of documents arguably material 

to the defendants' defenses, although such discovery is 

not clearly mandated by Rule '16. 

" 
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The government's principal -- , and mammoth undertaking 

in this regard has been to make ' available all FBI files 

relating to the Heatherman Organization and its members or 

supporters. On May 25, 1978, all defense counsel ,were 

advised that, initially, approximately four hundred and' 

fifty (450) Heatherman ;iles, cons~sting of approximately 

ninety thousand (90,000) pages, were available for immediate 

inspection. Included in these materials are all FBI files 

relating- to the "relatives and acquaintances 6f Weatherman 

fugitives" referred to in the Indictment. In add,ition, the 

government has voluntarily agreed, in informal negotiations, 

to comply, in "'\Thole or in part, v7ith eighty (80) of defendants' 

one hundred and fifty three (153) informal discovery 

requests (communicated to government counsel in 'early 

May by letters from each defense counsel) " and has agreed 

in our accompanying Responsell to their formal discovery 

motiQns (filed on or about May 22) t 'o comply, in whole or in 

part, with thirty ·five (35) of defendants' one hundred and 

twenty eight (128) formal . discovery requests . 

Government counsel are thus desirous that the Court 

understand that the government. has demonstrated and .manifested 

a willingness ·to provide discovery in this case which is 

absqlutely extraordinary in its scope apd size. Such discovery 

is in'fact already well underway and will proceed with all . 

deliberate speed to a conclusion at the earliest possible date. 

It is in that context, we respectfully submit, that the 

discovery requests now at issue before the Court -- which 

constitute only those which government counsel in good faith 

believe to be truly unreasonable and which we therefore oppose 

should be viewed. 

l./ Formally, "Response of the United States to Defendants' 
Hotions i;or Discovery 'C!-nd ·.' Insp'e·ct~on;" hereinafter "Response". 

ii ' 
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The discovery requests now at issue involve the 

question of whether, as to', a particular asserted legal 

claim or line of d~fense, the defendants have demonstrated 

a "colorable entitlement" such that ~iscovery should be 

ordere'd. United States v. Murdock, 548 F. 2d 599 (5th Cir. 

1977). As discussed herein, infra, Par'ts I(B), ICC) and 

I(D) (and more fully in'the government's oppositions --

filed June 12 -- to the defendants' motions to dismiss the 

-Indictment for s'elective prosecution, pre-indictment delay 

and prejudicial pretrial publicity), lthe defendants have 

failed to demonstrate a' "colorable ,entitlement" to discovery 

relating to those legal claims. As discussed fully herein, 

infra, Part II, the defendants have failed to demonstrate a 

"colorable ' entitlement" to discovery relating to any national 

security or mistake of la~/mistake of fact de£enses. In 

addition, the defendants have requested extensive discovery 

from the Hhite House files of the Ni~on administration, 

including tape recordings of presidential conversations. The 

government does not oppose an appropriate search of White 

House files, but has brought to the Court's attention (infra, 

Part I(.E») the unique circumstances surrounding any' such 

discovery. Finally, a number of defendants' discovery 

requests are f'acially overbroad or seek materials that are 
~ , 

simply not ~:iscoverable. The government's obj ections to 

such discovery requests a-re'fully set out in ou;r ,accompanying 

Response to defendants' discovery motions. 

, , 
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A. Production of Jencks and 'Brady Haterials 

Pursuant to informal negotiations with defense counsel, 

the government has agreed to provide to the defendants all 
, I 

Jencks material and Brady material, i~ any, thirty (30) 

days before trial. Defendants, in various requests, 2/ 
, ' 

have sought either immediate production of such materials or 

production sixty (60), as opposed to t~irty (30), days 

before trial.]/ 

With respect to the ' Jemcks material, the government 

respectfully submits that its offer to p~o~uce Jencks 

material thirty days in advance of trial is eminently 

reasonable. As the Court is aware, the Jencks Act, 18 U.S.C. 

§3500, states: 

(a) In any criminal prosecution brought by 
the United States, no statement or report 
in ·the possession of the United States 
which was made by a Government ~7i tness or 
.prospective Government witness (other than 
the defendant) to an agent of the Government 
shall be the subject of subpoena, discovery, 
or inspection until said witness has testi
fied on direct .examination in the trial of 
the case, 

(Emphasis supplied) 

Despite the absence of a requirement for the pretrial 

production of such material, the government has, in the 

interest of facilitating the task of defense counsel and of ' 

expediting the conduct of the trial itself, agreed to furnish 

such material a full month prior to trial. 

2/ Grq,y reque'sts 1 through"ll and 34, Felt requests B-1 through 
B-5,and F-9 and 'Miller request 18 . 
~ Miller memorandum, p . 17. 
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This case is not a particularly lengthy or complex 

one. The government anticipates callin'g no more than thirty 

witnesses, and the .Jencks. mater.ial will not be overly 

voluminous. Fur'thermore, 'although not required to provide 

a witness list as such, the government has in fact identified 

virtually all its witnesses in the Rule 16 docu~entary' material 

already furnished to the defense and in the Bill of Particulars. 

Most, if not all, of the witnesses are fully available to 

the .. defensej in ~act, unlik~ the typical criminal case, most 

government witne'~ses (almost all· of wpom are present or 

former FBI officials) will doubtlessly be willing to submit--

in many cases with enthusiasm -- to pretrial intervie'l;.vs by 

defense counsel. In sum, the in'stant case is not' one in "tvhich 

·the interests of justice require Jencks disclosure more than 

t~irty days befor~ trial. 

With respect. to material encompassed by Brady v. Maryland, 

supra, we note at the outset that we are unaware of the 

existence of any affirmatively exculpatory material. But 

we intend to furnish to defense counsel' documentary mani.festa

tions of the potential testimony of any individual whose 

recollection of events could conceivab~y be argued to be 

capable of affecting the judgment of the jury. 4/ For example, 

as to meetings where defendant Gray' allegedly m~de:inculpatory 

remark's (See Overt Acts :/,~2 and 4), some attendees do not 

recall such remarks. Information regarding such attendees 

w:ill be provided to defense 'counsel thirty (30) days before 

trial. Similarly, any information which reflects negatively 

on the credibility of government witnesses will be provided 

~7 Under the recently ~stab1ished standard of United States v. 
A~urs, 427 U. S. 97, 108' (1976), rev' g 510 f. 2d 1249 (D, C. Cir, 
t le goveJ;nment' s obligation to disclose arises 'only when the 
matter is sufficiently' material to have affected the outcome 
of the trial. 
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thirty (30) days befo.re trial. In light of the nat:lre 

and volume of the mate'rial in question, thirty (30) days 

will' constitute more than suff:i,cient time for defense 

counsel to make full and meaningful use of the material. 

Nothing more is required. 

B. Selective Prosecution 

Defendants, in various requests, ~/ seek discovery ' 
I 

of materials related to their claim of alleged selective 

or discriminatory prosecution. In order to raise an issue, 

of selective prosecution, the defendants must show, at least 

prima facie: (1) that they have been singled out for 

prosecution while others similarly situated have not been 

prosecuted i and (2) that such selection was invidious --
. , 

i. e., based on such impermissible considerations as race, 

religion, or the'desire to prevent the exercise of a 

consti'tutional right. United States v. Ojala, 544 F.2d 940, 

943 (8th Cir. 1976). 

The defendants have failed to meet either test. They 

have no't ,alleged, much less made a prima facie showing, that 

there is either a policy or a practice of the federal 

government not to prosecute instances,of the deliberate 

utiliza'tion ,'by law enfor,ceme,nt authorities of i~legal 

inves,tigative techniques .§j Even more clearly, the 

defendants have made no colorable claim that their prosecution 

is motivated by bias against them or bad faith, There is no 

5/ Gray requests 19 through 25, Felt,requests D-l through D-6, 
Miller requests 22 through 26. 
fl./ Such prosecutions are, in fact;'quite common. See e,g .• 
United States v. Kelly, 556 F.2d 257 (5th Cir. 1977); United 
States V. Schilleci,545 F,2d 519 (5th Cir. 197.7); United 
States V. McClean, 528 F.2d 1250 (2d Cir. 1976); United States v, 
Harpel, 493 F.2d 346 (10th 'Cir, 1974), 
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showing, indeed there is no ' proffer, of an invidious 

basis for the prosecution. 

« ,,1'1 ' . "4tdbw 

It is also clear that defendants are not entitled to 

discovery to bolster their claim. In order to be allowed 

d . f 

such discovery" a defendant mu~t prove a "colorable 

entitlement." United States v. Murdock ', supra; United States v, 

Oaks, 508 F.2d 1403 (9th Cir. 1974), aff'd following remand, 

527 F.2d 9~7, , (9th Cir. ~975), cer.t '. denied, 426 U,S. 952 

(1976); United States v. Berrios, 501 F.2d 1207 (2d Cir . 
I 

1974). No such showing of a "colorable entitlement" has 

here been made. Defendants' requests' for discovery ' with 

.' -, -respect to this issue should therefore be denied. II 

C.' Pre-Indictment Delay 

Defendants, in various requests,.8/ seek discovery 

of materials related to their claim of alleged pre-indictment 
, , 

delay. The government has already fur'nished, or agreed to 

- furnish, materials that are related to the issue.of prejudice 

due to pre-indictIIl:ent "delay" -- i.e., an accounting of all 

documents destroyed; a list of any witnesses or potential 

witnesses who may have died; all relevant "recorded statements 

and correspondence from the lat'e Hilliam C. Sullivan; and any 

materials reflecting that the President or At.torney General 

became aware of surreptitious entries of the nature alleged 

in the Indictment. Other requested materials have been 

denied on the ground that they are not relevant to the issue 

,of prej udice. 

71 A fullerexpbsition of the law on this subject is to he 
round in the "Opposition of the United States to (I) , Defendant 
Gray's 'Motion', to Dismiss Indictment on Grounds of Selective 
Prosecution' and (2) De~end.ant Hiller's 'Motion to Dismiss 
the Indictment Due to D~s~rimin~tory Prosecution"', filed on 
,.:r~me: 12. 
8f Gray request 48, Felt requests E-l through .E-5 and Miller 
request 19. 
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The leading case in this area is .United States v. Lovasco, 

431 U.S. ' 783 (1977), which involved an l8-month pre-indictment 

delay during which two potentially material witnesses for 

the defendant 'had died. In determining that the defendant'~ 

due process rights had .not been violated, the Court rejected 

the content~on that due process bars prosecution whenever a 

defendant suffers. prejudice as a result' of pre-indictment 

delay. The Court held inst~~d that proof of act~~l prejudice 

makes a due process claim ripe for adjudication, but not 

automa~ically valid. 431 'u.s. at 789.; Furthermore, the 

inquirY ,must ,co.nsider the reasons for the delay as well as 

the prejudice to the accused; the ,action complained of 

must, ·to jus'tify dismissal of the prosecution, violate 

"those 'fundament~l conceptions of just'ice which lie at the 

base of our civil and political institutions'. .and which 

define 'the community's sense of fair play and decency.' , .. ," 

431 U.S. at 790. 

Investigation of the activities that are the subject 

of thi$ Ind.ic 'tment commenced in the summer of 1976 and 

continued until return of the Indictment on April 10, 1978. 

A subs 'tantial volume of activities other than those ultimately 

indicted 't..ras concurrently investigated by the p~osecutors 

and gr,and jurors> and hundreds ,of witnesses were brought 

before three separate grand Juries. ,Once the' evidence had 

been accumulated and assimilated, the strength of the case 

was carefuLly assessed, up to and including the highest 

levels of the Department of Justice. 

Defendan'ts fail to show' how they have been prej udiced 

by such "delay." 'tfuen measured by the Ll!>vasco standard, it 

'is clear that the deliberate pace of the investigation which 

led to the Indictment in this case not only did not violate, 
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p~t in fact adhered to, "those fundamental conceptions 

of justice \vhich ... define the cormnunity's sense of 

fair play and decency." Lovasco, supra, 431 U.S. at 790. 

Moreover, much 6f the reque's ted dis covery would 

impinge upon currently.ongoing FBI and Department of 

Jpstice internal inquiri~s. With respect to those 

~nquiries -- concerning allegations of FBI fa~l~re 

to disclose the fact of illegal surreptitious entries to 

~~quiring agencies and of knowledge of such entries by, 
\ 

" ' 

,p~e or more· e~p loyees of the Dep-artment of Jus tice (other 

~han'FBI) -- government counsel, in good faith, wish to 

~dvise this Court thqt there is to our knowledge no evidence 

~p indicate that any employee of the Department of Justice 

.(other than FBI) had knowledge, prior to April 1976, of the 

~utilization of illegal investigative techniques in the FBI's 

~nvestigation of the Weatherman. 

Because the defendants haye failed to allege any 

-predicate that would warrant a factual inquiry, the government 

:,:respectfully submits that the requested discovery on this 

:.issue should be denied . .2/ 

D. Pretrial Publicity 

Defendan'ts, in variQus reques ts ,]f)/ seek discovery 

of materials related to their claim of alleged prejudicial 

pretrial publicity, including certain media reports, press

releases, t~anscripts of public statements, internal 

governmenta1 memoranda on the subj e.c t of pretrial publicity I 

and grand jury minutes reflecting comments of the grand jurors, 

this is~ue is to be found in the 
States to_Defendants' Motion to 
Grounds at Pre-Indictment Delay", 

9/ A' fuller exp'osition of 
'ITOpposition of the United 
Dismiss the Indictment on 
filed on June 12 . 

. 1]/ Gray requests,'5l through'S7 and' Felt requests E-4 and 
E-6 .. 
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The only documents relevant, to the'question of 

pretri~l publiciity are press and media reports, which ar~ 

equally available to defense counsel. Inde~d,' defendant 

Gray's Motion to Dismiss IndictmeI?-t on Grounds of Prejudiciai 

~retrial Publicity contains twenty-nine '(29) exhibits of 

newspaper ~rticles concerning the investigation; indictme?t 

and arraignment. Any internal Department of Justice 

memoranda, ,"notations of meetings or persop.al or telephone 

conversations with media r~presentatives by the Attorney 

General of the United States or 'personnel of the Department 
~ t" 

of Jus tice" (Gray reques t 'if 52), and the "subs tance of each 

statement to or in, the presence of any press, ratio[sic] 

or television representative" (Gray request 11= 54) are 

irrelevant to the issue 6f prejudicial pretrial publicity, 

unless such s'ta·tement or conversation was reported in the 

public media. In that latter event, the public media 

reports are obviously available ,to defense counsel. 

The publicity generated by this investigation is 

insufficient ·to require any further inquiry on this issue 

_ .at this 'time. It is settled law in this Circuit that the 

proper me·t,h0d for determining' whe~her or not an impartial 

jury ,can be selected is voir dire examination. United 

States v. Ehrlichman, '546 F.2d 910,. 916 & n. 8 (D.C. Cir, 

1976); United_States v. Haldeman, 559· F.2d 3.1, 63-71 (D,C. 

Cir. 1976); United States v~ Chapin, 515 F.2d 1274, 1286 

& n. 7 (D.C. Cir. 1975). The pretrial publicity in this 

case has been far less severe in quantity and in quality 

than that in several recent cases in which pre-voir dire 

relief has been rejected, e.g., United States v. Haldeman, 

supra; Calley v. Callaway, 519 F.2d 184, 209 (5th Cir. 1975). 
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Furthermore, un1~ke many previous cases subjected to 

pretrial publicity, the publicity in this case has been 

Cl~most entire~y factual and straightfon7ard. It i's 

~~portart to note that United States v. Haldeman, supra, 

~nvolved Watergate ' conspiracy publicity that w~s not only , 

"extraordinarily extensive", 559 F. 2d at 61, n. 34, but also, 

~n part, "hostile in tone . and 'accusatory in nature". 559 
. , 

F.2d at 61. The Court, in its. factual analysis of the 

publicity concerning the ·unique1y prominent episode there 
, , 

at issue, made a point of stating that: 

The overwhelming bulk of the material 
. submitted ... consists.of straightforward, 
unemotional factu'a1 accounts of events 
and of the progress of official and 
unofficial investigations. Id. at 61. 

A significant numb~r of the articles submitted to this 

80urt by defendant Gray are in fact not at all hostile, but 

:!='~ther favorable to him. 

Finally, more .than two-thirds of the articles submitted 

py Gray are already.more than eight 'months old, having 

appeared in, or long before, October 1977. Even the articles 

-generated at the -'time of indictment and arraignment will be 

~~ale by the time of trial, ' 

, In short. the publicity with respect to this case 

does not begin -to approach the level that would warrant 

any further inq1:~iry at 'this time. Because the 'defendants 

have failed to make even a colorable claim of the kind of 

,prejudicial pre·trial publicity that 'would justify pre-voir dire 

relief, their :Lequests for discovery concerning pretrial 

publicity should be denied.ul 

.n 7 A fuller exposition of the lay] on this subj ect is contained 
-In the "Opposition of the United States to Defendant Gray's 
~l) 'Notion to Dismiss Indictment on Grou~ds of Prejudicial 
1~etrial Publicity' and (2) 'Motion for Change of Venue 
1fu-rsuant to Rule , 21 of the Federal Rules of Criminal Procedure''', 
f.ftled on June 12. 
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E. White House Files 

The defendan~s, in various requests~~/ seek to obtain 

discovery of materials contained ,in the White House files 

of the administration of former President Nixon.1Y' These 

requests seek documents from the files of former President 

Nixon and his staff, as well as tapes and transcripts of 

presidential conversations. vfuere the government in this 

case opposes discovery requests which .seek documents from 

various sources, including ,the ~fuite House, such opposition 

is based upon considerations of relevance and materiality 

and not upon the fact that it is '~fuite House documents that 

are being -sought. Indeed, with respect to the possible 

existence of higher authorization for the searches alleged . , 

in the Indictment, an appropriate search of ~fuite House 

files may well be reasonable. But questions of logistics 

arise. 

After 'the resignation of former President Nixon, the 

files of his administration were placed in the Archives, 

a' branch of the General Services Administration (GSA). 

Control of these files was the subject of extensive 

litigation. See 'Nixon v. Sampson, 389 F. Supp. 107 (D.D,C. 

1975) and 437 F. Supp. 654 (D.D.C, 1977). Thereafter 

Congress enacted the Presidenti~l Rec9rdings and Materials 

Preservation Act (the Act), 44 U,S.C. §2l07 (Supp, 1977) I 

which mandated tha't materials of the Nixon pres idency be taken 

l..2/Gray requests 31, 32 and 33; Felt requests A-14 and F'-2; and 
Miller requests 15, 16 and 17 or portions thereof, 
l~In his request A-14 defendant Felt seeks access to records 
of president.ial .conversations over the last fourteen (14) 
years. The availability of non-Nixon administration files 
need not be addressed because it is clear that, to the extent 
this request seeks such files, it is facially overbroad, 
United· States v. Haldeman, supra. 
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into the complete possession and control of the 

Administrator of General Service~ (the Administrator) . 

The facial constitutionality o~ the Act was upheld ·in 

Nixon v. Administrator of General Services I 433 U ,S ', 425 

(1977). The Act directs that the Administrator process 

the Nixon materials, provide special and public access 

to the materials and return purely private materials to 

Mr. Nixon. , (§§ 102, 104 and 104(a)(7)) . The Administrator 

has issued special acces~ and pu~lic accessl~ regulati?ns, 

which are both under constitutional att:C!-ck by I1r. Nixon, 

Nixon v. Solomon, C.A. No. 77.-1395 (D.D.C.) Pending a final 

determination in Nixon v. Solomon, · the special acce~s 

provisions permit, subje'ct to limitations, access by 

Mr. Nixon, by :the executive branch of governmentl6', and 

.i.': . by others "for use in any judicial proceeding" or pursuant 

, , 

to "court subp0ena or other legal process". §102(b), and 

see 41 C~F . R. §lOS-63.303. 

It is clear that Nixon administration materials may 

be reached by an order of this Court . . However, there 'are 

at least two major limitations on access to these materials. 

The first is a legal limitation; the second, a practical one . 

First, whenever special access un?er the regulations 

is requested, the Archivist is requi-red to give notice to · 

former President Nixon, who may consent or object. If his 

obj ection if overruled, Hr . . Nixon is then given a br'ief 

time in which to seek an injunction or to intervene in the · 

litigation that has given rise to the request. In addition, 

147 . 41 C.F.R. §10S-63.10lff (issued August 12, 1977 and 
supplemented October 11, 1977) 
lSI 41 C. F. R : § 105-63. 40lff, (issued December 16, 1977) 
161 Provision for executive branch access is necessary be~ause 
GSA alone' has custody of the materials. 
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, , • 
the government (i.e., not the GSA) has the same right to 

object, to seek to enjoin production, or to intervene in 

the underlying litigation'17/ In a criminal litigation, the 

party seeking discovery, when faced with any such objection, 

mU.st m'd.ke a showing of ' particularized need for specific 

rnzt.erials in order to overc.ome the presumptively privileged 

~~ture of presidential files. United States v, Nixon, 418 . 

i1J ~~. 683 (197'4): United States v. Haldeman, ':559' F. 2d 31, 76 

(p. C. Cir. 197-6)' . Under the high 'standards of need and 

!~rticularization mandated by these cases, it is clear 

~hat the defendants I insta.n~ requests for discovery of White 

llQ~se files are facially overbroad and should therefore 

p~ denied. United States v. Haldeman, supra, ·559 F .2d at 75: 

United States v. Ross, 511 F.2d 757 (5th Cir. 1975). 

The second limitation on discovery of White House 

files is t~e practical difficulty encountered in seeking' 

to access some forty-two (42) million pages of documents and 

~ight hundred and eighty .(880) ·tape 'recordings, portions of 

only a handful of which have been transcribed or even 

indexed. See Nixon v. Administrator of General Services, supra, 

4.33 U.S. at 430. For example, complying with Hiller discovery 

~equest number 17 (for all portions of taped conversations 

in which the Weatherman Organization or other terrorist 

groupSLB/ were discussed between .1969 and l ,974L9/ )would require 

;QV The government dges not contemplate invoking; with regard 
io discovery in this case, the privileged nature of presidential 
lCommunications .. HOvlever, it is clear that "military, diplomatic 
·11Jt' sensi ti ve national security 'secrets" are also subj ect to 
privilege; it is possible that the government would, if necessary 
i~ this case, invoke that privilege.. United States v. Nixon, 
418 U.S. 683, 706 (1974). , . 
IBiFor reasons discussed in Part II of this Memorandum, the 
;gcwernment opposes any search with regard to "other terrorist , 
groups." However, eliminating "other terrorist groups" from 
this request would not lessen the burden in searching the 
Whi1t:1! Tlouse tapes. 
~l ':lril.'e! White Hou:se taping system 'Has in operation' from 
ap~r~xL~a~~ly May 1971 through July 1973. 

- 11 

. . Green berg/Gr,ay-238.7 
?' ,. ,;1 1 t~ J"yceDfM,=t;";:tt · < .. ,c . ', . .c.w r. .... ~.,<. rr .. ;-..-:" ... ~~-;; .. O(""" •• • ~ ,.-• ..., • • ""' ... ,.;,c:"1:;+,,"I'".ly;q'"'l"_ ..... t ·j.-~..,.·' .. ""' ... ""' .. "'" ........... ,.. . ..., .. '!"!'.i'""· n~i A~ 



, 
I 

,. 
" '. , 
:~ 

" 

:~ 

" 

,~ 

~' 

~ 
"i 

.. . ~ 
'. \ 

, 

,~ 
~ , 

\'l 
" .... 
;,~, 
/.' 

'. 

~ 
'~ 

:~ 

'~ 
~l 
.' 

... 

a search by the 'Archivist that would take at least one 

year. , There would be a similar burden in complying. with 

many of the defendants' other requests .for White House 

documents' as well. The ,gov.ernment strongly opposes the ' 

substantial delay of this case which would inevitably 

follow from the granting of ,such discovery requests, 

'e'specially since mpst of those' requests 'are so obviously 

overbroad. 

The government does not, however, oppose discovery 

per se of "VJhite Hbuse tapes and documents, Government 

counsel familiar with the process of , gaining access to 

such materials, in the context of a criminal inv~stigation 

wish to advise the Court that, in the absence of ' objection 

from Mr. Nixon,2~ a reasonable discovery procedure as to 

White House files is possible.2¥ However, any such 

procedure must be bottomed on a good faith effort by the 

defendants to limit and particularize their requests. ,While 

it may,not be necessary in that context for the defendants 

to meet the heavy burden imposed by United States v, Nixon, 

supra, it is respectfully submitted that ' the Court should, ' , 

as a matter of due process' in dealing with presidential files, 

require? strong' showing ,of materiality and particularization,. 

20/Mr .. Nixon has indicated a willingness to be of assistance 
to the defendants in this case, 'and therefore would presumably 
not object to a reasonable search. However, the present 
discovery requests are overbroad and unreasonable; objection 
by Hr. Nixon would be ~Tarranted. If s,uch obj ection were 
interposed, the defendants ow9uld obe required to meet the 
standards of United States v. Nixon, supra, which the present 
discovery requests do not even approach. 0 

21/ A reasonable search of White House tapes and documents may -
o proceed by first examining available inventories of files, 

then selecting clearly pertinent files for review by the 
Archivist. Once those files have been reviewed and relevant 
documents have been extracted, the defendants, on ' the basis 
of the extracted documents, may seek to have some additional 
files reviewed . If any of the documents were , to ind~cate 
that there was a clearly materi~l and plainly identifiable 
~onversation with the President, then the conversation Cif taped) 
~~uld be reviewed and, if relevant, made , available to the 
tdteEendants. 

12 
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The government therefore requests that, preliminarily, 

there be no discovery ordered by the Court with regard to 

White' House' tapes and documents. The government will req~est 

all defense counsel to meet as soon as possible with 

government counsel and with rep~esentatives , of GSA, as well 

as" at an appropriate time, wit:h'counsel for Hr. Nixon, to 

,discuss the practicalities of access to' White House tapes 

and documents. Should a satisfactory resolution not be 

reached, the government would file with the Court an ' affidavit 

by the Archivist. setting forth the practical difficulties 

in complying with the specific defense discovery requests, 

as well as the amount of time that would be needed to comply 

with those requests . Further proceedings 'ivould then be at 

the Court~s behest. Government counsel hope that such 

further involvement 0£ the Court in the matte~ will not 

prove necessary, but 'ive of course cannot control the degree 

to which the defendants mayor may not be willing to narrow 

their requests. 

Greenberg/Gray -138:9 
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II. 

Defendants Felt and Milier seek certain. discovery as bear~ng 

on the issue of "criminal intent" (Mille~ Memorandum, p.l) or 
. . 

"specific crim~nal intent" (Felt Motion, p.6). Defendant' Gray 

does not seek documents under that heading. but does seek some of 

the same documents under headings relating to the possibility of 

high~r' authorization and to 'possible justificat:;i.on for \Varrantless 

searches (Gray Mqtion, p.7-1"3). Although both Felt and Miller 

refer generally to the issue 9f intent, it \vould appear that 

three sep~rate issues are involved with respect to the require

ment in a Section 241 prosecut~on · that th~ government prove 

"specific intent". Screws v. United States, 3'25 U.S. 91 (1945). 
! , 

The first issue is raised by Miller's contentionfP'that the 

"standards of illegality" concerning surreptitious entries were 

so vague that te was operating in a "legal n'o-mans iand" and that 

he should he, afforded ~iscovery as· to various items concerning 

F~I policy on surreptitious entry, in order to enable him to 

determine 'whether or not he "had no.tice" of the "standards' of 

illegality.,,21 The second'and third issues are interrelated. 

The second issue is raised by Hiller's "assertion that the 

Weatherman investigation was a national security investigation 

22!The discovery motions of defendants Gray and Felt do -noE set 
out any analysis .of the facts and law with regard to discovery 
relating to specific intent. Defendant Hiller does set forth 
at least some such analysis; accordingly, the government will 

. use that analysis to structure its response herein. Many of the 
items requested as discovery on specific intent by Miller ' are also 
requested by Gray and Felt and; for the reasons ' ci·ted herein, 
should also be denied. 

23/Niller l1emorandum p. 3 and 7. 

. Greenbergl Grai2390 
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with foreign overtones and therefore warrantless surveillance was 
I 

legal. "2..tI; thi~ in turn relates ' to 'the third issue, which is 

ra.ised by the assertion that a defense of "good faith and reasonabl 

reliance on apparent authority" is available to Hiller and that . ' 

discovery, therefore, tendine to show the "foreign overtones" that 

wQuld (according to Hiller's argument) ,make warrantless surveil

lance legal should be afforded to him ' so ~s to buttress his proof 

regarding the re,asonab len,ess of his 'reliance .22/ 

The law as to' Section 24l's requirement of "specific intent", 

and its applicability to each of these three issues, is set out 

below. 

A. Screws v. United States 

The seminal case cqncerning the requirement of proof of 

"specific intent" in ,a prosecution for violation of Const'itutional 

. r.ights is Screws v. United' States, supra'. In that case the Supreme 

___ Court faced a challenge to a ' civil rights · prosecution on 'the basis 

'that the statute's prohibition against the deprivation of any 

right protected by the Constitution or la\vs of the United States 

was void for vagueness .26/ The Cour't held that the statute's re-

quirement of a '\l7illfull" deprivation of rights engrafts onto the 

s ,tatute a "specific intent" requirement that serves to eliminate 

any problem of vagueness, as well - as to exclude prosecution of 

offenses of purely l!ocal concern. 325 U. S. at 105. ·Thus. under 
- , 

Screws the goverrLment is required to prove (1) that the Co~stitu-

tional right at issue is clearly delineated . and plainly applicable 

under the circums tances of the case and . (2) that .the defendant 

~41Id. p. 9 

25/Id. p. 9 

2..§/In 'Screws the prosecution \l7as under Section 242. the subs tan
·tive counterpart to the Section 241 conspiracy charged in this 
case. The Screws specific intent doctrine is equally applicable 

, to a Section 241 prosecutiot:J,. United States v. Ehrlichman, 5L~6 · 
,F.2d 910, 921 (D.C. Cir. 1976); United States v . Price, 383 U.S. 

787, ' 806 (1966); United States V. Guest, 383 U ~ S . 745, 753-754 
(19£6) . 
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acted with the particular purpose of depriving the .victim of that 

. . 
right rather than for purely personal reasons. This latter re-

quirement is clearly met in the present case, since there is no 

dispute about .the fac.t ,that the. surreptitious entries and searches 

alleged in the Indictment .were conducted by the FBI for a govern

mental purpose, rather than for purely per'sonal gain. See United 

States v. Ehrlichman, 546 'F.2d 910, 928 (D.C. Cir. 1976). 

j 

B. Notice of the "Standards of Illegality" , 

On 'the question of intent, defendant Hiller states that: 

He have found no statute which prohibits 
the technique of surreptitious entry ... In 

- ... -_·---··the absence of a statute,' we must look else
where to determine standards of conduct)7/ 

Defendant Miller then proceeds to make various discovery 

requests CHiller Requests 1-7) which seek FBI position papers; 

definitions and policy statements concerning surreptitious entries; 

records of all FBI surreptitious entries foi twenty-four (24)' 

years; and guidelines concerning the prosecution of FBI agents 

who conduct surreptitious entries.2~ These materials are. re-

quested, argues Miller, in order to enable him to determine· 

whether or, not he had."notice" of th~ "standards of illegality" 

in what he characterizes as a "legal no-man's lapd". 

Miller's argument misapprehends the law as to specific 

intent.' In essence. he purports to wish to shmv. throueh the dis-

covered materials that the law as to surreptitious entry and/or 

his awareness (notice) of that law was so unclear that he could 

not form the requisite crimina~ (specific) intent. But this is 

not a factual issue. The question.of wheth~r the right at issue, 

(that is, the right allegedly violated by the indicted conduct) 

was a clearly delineated and plainly applicable Constitutional 

right is "a purely legal determination'.' Ehrlichman, supra, 

27/Id. p.2 

~&"'rhese requests are duplicative of, or similar in nature to, 
Felt requests #C-7, C-8, D-I, D-2, F-S, F-6, F-ll, F-12, F-13, 
~-14 and F-lS, or portions thereof. 

- 16 -

1 __________ .. ___ , ___ ._ •• • ..... __ • 

.. 'Greehberg!Gray-2392 ' 



t 

j 

i . 
i 

. I 
, I 

• -
546 F.2d at 921. In no ~ay could discovery of the requested 

factual material bear'on the "purely legal determination" of 
, . 

a ' , 
whether, or 'not it was/ clearly deline'ated and 'plainly applicable 

Constitutional right which was violated by the conduct allege<:i in 

the Indictment. Moreover, Hiller I s contention that he should be 

permitted the requested discovery in order to enable him to show 

his lack of awareness (notice) of the alleged ,"standards of 

illegality" is in error, since it is cl~ar that "[T]here is no 

requirement under Sectipn 241 that a defend~nt recognize the un

lawfulness of his acts." Id. at 922. It has long been clear that 

to violate Section 241 the defendant need not have been thinking 

.. _ .... ______ in Cons ti tutional term's. S.crews v. United States, supra, 325 U. S. 

at 106; United States v. Guest, 383 U.S. 745, 753-754 (1966); 

see also \>.Tood v. Strickland, '420 U.S., 308 (1975). Accordingly, -- . --
Miller discovery requests I through 7, and the similar requests 

of defendants Gray and ~elg21 should be denied. 

C. The Legality of the Searches 

Defendants Gray and Miller bqth seek discovery ' for the stated 

___ purpose of ·trying to establish that, in the Heatherman investigation 

surreptitious. entries \vithout warrant were "justified" (Gray 

. Motion, p.ll) or "legal" (Miller Memorandum, p.9) or if· ~ot legal, 

that the defendants' mist~ken belief in their legality was reason

able (Hiller Hemorandum, p. , 9) ,3.QI 

. The searches al~eg~d in the Indictment were clearly illegal. 

The Supreme Court 'has stated that "physical entry of the home is 

the chief evil against which .the wording of the Fourth Amendment 

'is directed." United States v. United Sta,tes District Court, 407 

2WSee footnote ~, supra. 

30'Defendant Felt seeks some of the' same documents, although not 
under these headings. The avilability to the defendants in this 
case of a defense based .upon ·an asserted reasonable belief in the 
legality of the indicted conduct is discussed infra at Parts II(D) 
and II(C). 

- 17 -
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U.S. 297, 313 (1972) [hereinafter·"Keith"].?JI Defendant Miller, 

arguing in support of his requests for discovery of various ma

terials .in the area of national security, cites a series of wire-

tapping cases in which the government has defended ~he legality 

of warrantless, electronic surveillance in matters of national 

,i security.321 Miller goes on to st.ate that "the Heatherrnan organi-
I 

zation involved 'foreign·agents or collaborators with foreign 

- powers'; the test set forth in Ehrlichr.1c~:~" "for Justifying a 

warrantless search'.lY' The dispositive flaw in the analogy which 

Miller thus attempts' to draw is that whereas specific case-by-case 

authorization by the President or Attorney Ge.neral is an essential 

- ., . -.---- '--prerEiquisi te to invocation of any exception to the warrant. r.e-

I 

j 
II 

• 
J. 
I 
I. 

quirement for national security s~arches, there was no such autho

rization in the instant case -- absolutely none. Each case cited 

by Mille~41 involved \V'arrantless electronic surveillance conducted 

with the,prior written approval of the Attorney General, who 

"considered the requirements of national security and authorized 

electronic surveillance as reasonable". Katz v. United States, 

389 U. S. 347> 361.\ (1967) (vlhi te, J., concurring). Moreover, 

Ehrlichman itself stands squarely for the proposition that a 

national security justification for,a warrantless searc~ (such 

as an allegation of unlawful collaboration with a foreign power), 

no matter how clear, does not validate the search unless there is 

3UThe warrantless search of a home,'with certain .well defined and 
historic exceptions, is per se unreas.onable and plainly violates 
the Fourth Amendment. Coolidge v. Ne\17 Hampshire, 403 U. S. A43, 
449-78 (1971); Katz v. United States, 389 U.S.' 347, 357, . 
(1967); Johnson~United States, 3.33 U.S. 10, 14 (1948); Agnello 
v. Uni ted S tat e s' , 269 U. S. 20, 33 ( 19 25) . 

32/For purposes of the prese~t analysis, ·no di3~inction need be 
drawn between warrantless physical searches and warrantless 
electronic surveillance. Barker-Martinez, infra, 546 F.2d at 
950. But see, Ehrlichman, supra, 546 F.2d at 933-940 (Leventhal, 
J., concurring). 

33/Miller Memo.randum, p. 9 . 

. _ . __ .34/Zwe.ibon v. Mitchell, 363'F: Supp. -'936 (D.D.C, .. 1'973) and Burkart 
v. Saxbe, 23 Cr. :L.R. 2,104 (3/2,1/78, E.n. Pa). 
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"spe:cific approval by the President or Attorney General", Id. 

at 923. Su.ch approval consti~utes a so-called '''Chief Executive 

w,a.rrant", wh~~h in matters relating to national securj,ty may be 

used as a substitute for judicial warrant,. Id. at 927. In the . -
present case (as in Ehrlichman) there is and will be no dispute 

regarding the fact that none of the nine surreptitious entries 

and searches alleged in th~ Indictment35/ was conducted pursuant 

to any "specific approval by the President ' or Attorney General". 

The total absence of that, clear prerequisite to legality renders 

unqualifiedly· illegal the searches involved in this case . . ', 

The documents which Miller requests relate to definitions , of 

--._- --t'errns such as "national security" and "foreign intelligence", 

, I 

I 

J 

1 

official designations of the Weatherman as a "national security 

matter" (inc1'~lding two such specific designations made four years 

after the conspiracy terminated and two' years' after Miller retired) 
'. . 

evidence (including ten sp~ciric do.cuments) showing the relation-' . . 

ship of the Weatherman with foreign powers and policy statements 

concerning' procedures in national security ,investigations. These 

discovery requests are similar to ones made by Ehrlichman which 

were denied by Judge Ges.'el1,3,2/' a ruling l.at'er affirmed by the 

f 1 
. 37/ 

CQurt 0 Appea. s. - As' in Ehrlichman, where the dis covery reques ts 

were for mat~rials ' showing that the Ellsberg investigation was 

a national securi'ty ,matter in which warrantless searches might. 

be legal, the requests here ' are intended to aid the defendants in 

·their effort to establish a sufficient national security predicate 

for the argument that warrantless sear~hes ,were legal in the 

Weatherman . investigation. ' ·After the general proposition would ' 

·.lVSee ·Overt Acts 7, .11,15, ' 17,'19,,21,24,29, apd 31. 

.. 36/United States v . Ehr1ichman, 376 F. Supp. 29 CD.D.C. 19'74). 

3VEhr1ichman, supra, 546 F.2d at 925. - . 
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come the effort to establish that the~e may have been, in tra

ditional terminology, probable cause (referred to in this context 

as "national security justification") for each s,ear,ch. 

£ut the entire effort is beside the point: just as it is 

clear' in the, general setting that the existence of p'robable 

cause does not excuse the failure' to obtain a judicial ,varrant, 

it is equally clear in the national security setting that ~he 

,e'xistence of "national security justification" does not excuse 

the failure to obtain Presidential or Attorney General authoriza

tion.~W Ehrlichman, supra; United States v. Coplon, 185 F.2d 629 

(2nd Cir." 1950); Abel v. United States, ,362 U.S. 217 (1960). 

As it is undisputed that there 'V7as riever any specific 

Presidential or Attorney General,authorization for the searches 

charged in the pres'ent Indictment, any dis covery intended tq 

help the defense establis~ that a national secu~ity predicate 

existed such that Attorney General authorization could have been,--

but was not -- sought, is'of no po~ential relevanc~ to proper 

litigation of this case and should therefore be denied. Accordingl 

Miller discovery requests 8 throug~ 13, Gray discovery requests 

28, 40, 41, 42 and 43 and' Felt discove~y requests C-4 and F-8 

should be denied. 

'~§That is true even where the national security predicate is 
~'abundant1y clear, as would not be the case heree'Ven if the defense. 
effort to es tab 1ish the Heatherman' s "foreign connections" \Vere 
given the benefit of every doubt. 

- 20 -
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D. 'The Defendants 1 Asserted Nistaken Belief as to 

the. Legality of th~ Searches 

The discovery requested by Miller '(as 'tvell as by Gray and 

Felt) which seeks to establish a national sec~rity .predicate for 

the searches alleged in 'the Indictment is sought not only in' an 

effort to establish alleged legality, but also in an effort to 

es.tabli,sh evidentiary support for Miller's asserted reasonable 

reliapce on higher authority. Miller contends that discovery 

tending to show tHat a s~fficient nationai security. predicate 

'existed, such that Attorney Generai autho~ization for the in

dividual \-leatherman searches coul~ have been obtained, v70u;Ld 

also support the reasonableness of his asserted reliance upon 
. /' ' 

what he nmv asserts he understood to be the assurances of those 

in higher authority ' (presumably Gray) that legally effective 

author~zation had been obtained. Us~ng the probable cause 

analogy, the contention. is comparable to that of a police officer 

who seeks to show that. his asserte·d reliance on the assurances of 

those in hiehE?r authority that ,a warrant for a given search had 

been obtained was reasonab Ie because' he, in fact, knev7 that 

probable cause existed sufficient fer the procurement of a valid 

warrant. (Such asserted reliance would of course be unreasonable 

'if he, in fact, kne\-1 tha,t there exis ted no such probab Ie caus e and 

that a valid warrant therefore 'could not be obtained.) That 

argument appears facially to. support Miller's reques ts for dis-

covery seeking to establish a national security predicate. 

But again there is a d~spositive flaw: Miller in fact knevJ 

that no specific Presidential or Attorney Gene~al authorization 

-- absolutely none -- was sought, ~uch less obtatned, for ~any of 

!=he searches (relevant to t'h~s c.ase) \vhich he authorized~2./ 

39/The s~me is true of Felt, wh; can be expected to rely upon 
the same augument already advanced by Hillell. 

21 

Green bergl/Gr~ay-2391 



• • 
The fact~ as to the authorization by defendants Felt and 

Miller of the 4 n dividual searches irivolved in this case are not 

in dispute. lrdeed, the vast bulk of th~ govern~ent's factual 

allegations in this case are ~ot disputed. Accordingly, the Cotirt, 

' in its analysis of the . defendants' various discovery requests, may 

find helpful the following factual summary4QI 

In Hay 1972, defendant Gray, immediately after the death of 

Director J. Edgar Hoover" was appointed Actirig Director of the' 

FBI: He remained in t.hat position until his :resignation in late 
. , 

April 1973. Throvghout that period, defendant Felt was,Acting 

Associate Director, the number two posit~on in the FBI, and de-
~ 

fendant Miller was the Assistant Director for (that is, in charge 

of) the Domes tic Intelligence Division, v7hi~h had -,overall super

vision of (among .other things) t~e FBI's Heatherman ·investigation. 

According to Felt and Nil~er, Gray in the. summer of 1972 gave 

them gen~ric authorization to use surreptitious entries and 

searches in the conduct of the 'Heatherman investigation. Gray 

• 'flatly denies having given anyone such authorization. Regardless 

of which factual assertion is accurate on that point, it is not 

disp~ted that, beginning in the late fall ' or early winter of 

1972 Miller began authorizing, in each instance with the explicit 

concurrence of. Felt, individual surreptitious entries in the FBI'~ 

inve~tigation of the Weatherman~1 It is undisputed that these 

authorizations were given by Hiller and Felt alone, with no effort 

. 49'This factual summary is se:t forth, in good faith, as in in
tend~d aid to the Court's consideration of defendants' motions 
for discovery. It is not intended as a formal particularization 
'of the Indictment and should not be construed as ,a eovernment 
commitment in limitation of its proof ~ 

4VThes~ We~therman s~rreptitious entries and searches were carr{ed 
out by "street agents" assigned to the FB.I' s Ne\\T York and Ne\<lark 
field offic~s . It is these street agents, acti~g pursuant to 
oral authorization coming dmvn to them . through the chain-of-command, 
who are the "foot 'soldiers" acting in reliance upon apparent 

. higher authority. See United States v. Barker , ' 546 F.2d 940 (D.C. 
C;ir. 1976). It was parcial1y in recognitlon ,0£ that reliance, and 
of the great "gap" in the FBI between the authority of a street 
agent and that of an Assistant Director, that the 'Department of 
Justice decided to decline prosecution of those ".foot soldiers". 
Similarly, it \<las the eap between field sup~rvisor, the next level 
above street ~gent. and Assis ,tant Direct,or that governed the 
finding, for discovery purposes, of the potential availability to 
a field supervisor of the defense 'of reliance upon apparent 
authority, United States v. Kearney, 436 F. Supp. 1108 (S.D.N . Y. 
1977), and eventually led to the g9ve'rnme,nt' s decision to dismiss 
the Kearney case. 

,- 22 -
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whatever to seek specific authorization from the Presid~nt or the 

Attorney General :t'!:...! or from Gray or' anyone else \·,ho might in ~urn 

have sou~ht authorization from the President or the Attorney 

General -- in short, the authorizations for individual surreptitious 

entrie~ and searches ~ere given by defendants Fe~t and Miller 

with no effort of any kind on their p~rts to seek the specific 

authorization of anyone. One who knows that no such authorization 

has been sought, kno\vs that no such author.ization has been obtained. 

Thus, it can be unqualifiedly stated, as the inevitable logical 

consequence of facts ~hich are undisputed, that defen~ants Felt 

and Miller knew that no specific Pres~dential or Attorney qeneral 

authorization had been obtained for any of the searches relevant 

to th:LS case. 

In light of the above, it becomes ~ecessary to inquire as to 

how it is that Felt and Miller p~rport to ' contintie to assert the 

defense of good fai th reliance ppon appar.ent authority. Reading 

between the lines, it appears that the gloss which they would , 

apply to that defense, in their effort to have it reach the facts 

'and circumstances of this ' case, runs as follows:. the Heathermi:m 

. brganizati"on was · in some way in. collaboration "tvith' a foreign povJer;f 

and therefore warrantless searches in the FBI's Weatherman investi-

gation could be authorized; Gray gave generic authorization to conduct sue 

42/Then Attorney General Kleindienst had discontinued t\VO ~\!eather
man electropic surveillances as a direct result of the Supreme 
Court's June 1972 decision in Keith. ~fuether the Attorney General 
would have authorized any of .the warrantless searches alleged in 
the present Indictment cannot of course be definitively knmvn, 
because he was never consulted about any of them: His actions. at 
the time of Keith, hOvlever, can sure ly be said to have at leas t 
put the def~ndants on notice of what can fa.irly be characterized 
as a strong presumptipn on the part of the Attorney General against 
any ft,lture authorization of warrantless surveillance, of' any. kind, 
in the t~eatherman inves tigation. . ... . -.. .. .. .-. 

43/It is axiomatic that in ' any defense based upon ' an asserted good 
Iaith belief tha~ the alleged wrongful conduct was lawful, the de
fendant must have subjectively believed the facts to have been such 
·that, if true, 'tvould have rendered his conduct lm-liul. Bivens v. 
Six Uriknown A. ents of the Federil Bureau of Narcotics, 4~6 F.Zd 
1339, 1343 2nd Cir. 1972) .. In this regard, the Court may wish to 
take note of the £ollmving statement, made by Mr. Miller in August 
(foothote continued ori next page) 
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searches in the ~·,eatherman inves tigation; the power to authorize 

individual searches,was delegated to Fel~ and Miller, and they , theh 

proceeded to authorize individual searches without co?sulting 

Gray, the Attorney General or anyone outside the FBI. Based on 

these facts, and fls shm..;n below, it is -clear, that Felt's and Hiller 

asserted "mistake" as to the legality of the searches charged in 

t~e Indictment is a pure mistake of law. The purported defense, 

thus falls; "Such a mistake of la~..; can be no defense". Ehrlichman, 

~upra, 546 ~.2d at 923. 

If, as in Ehrlichman and Barker (hereafter "Barker-Hartinez")~ 

this case involved a single warrantle~s search ~uthorized ~y ' Felt 

and Miller pursuant to the specific authorization of Gray, it might 

be, argued that Felt and H~ller had reasonably rel!e'd on Gray's 

apparent authority, in the belief that he had obtained the necessar 

,prerequisite to the legalization of such a search: the personal 

authorization of the President or Attorney General (a Chief Executi 

warrant). In -such a situation it would be possible that the Pre

sident 'or Attorney General h'ad "considered the requirements of 

national security and authorized [a physical sea~ch of,a home) as 
- ' 

reasonable". Katz v. United States, 389 U.S. 347, 364 (1967) 

nJhi te, J., concurring) -. In this cas e, hm..;ever, the s i tua tion is 

quite different. Felt and Miller do not allege that the President, 

the Attorney General, or even Gray ever gave specific authorization 
. ' 

for any of the,searches Whicl1 they (Felt and Miller) admittedly authorized. TI1e 

4?1 (footnote continued froI!l last' page) , 
'1976 to a Time magazine re~orter, concerning the alleeed foreign 
involvement of the Heatherman: 

I wish I could fell you that the foreign ties of ,the , 
Weathermen were a factor, but,I can't. He looked into 
those connections and dian.' t , find enough to justify the 
suspicion of espionage. Ny motivation in approving 
the break-ins Has the bombings, the terrorism and my 

. own desire to solve those cases. ' , 
Quoted in Time, May 1, 1978, -p. ~8 

Lv,llynited States v. Barker, . 51~6 F.2d 940 (D.C., Cir. 1976) '. 
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mos t · tha t can ~; (:' alleged is an asserted " be lief en the part of 

Felt and Mi118~ that the President er Atterney Geriera1 had de1e~ 

gated to Gray: who in turn had de1egated . to ·Fe1t and Miller, the 
.. 

Chief ExecutiVeis pewer to' autherize warrantless searches in 

natien~l security cent~xts. Felt's and Miller's argument, there-

fere, is that by virtue of such perceived de1egatien, they believed 

that t.hey pessessed . legal pevJer to' autherize warrantless searches 

in the Weatherman investi~atien. Such an argument flies in the 

'face ,ef ever tvJO hundred years ef l8'<;'J relating to' the enactmen t, . . 

interpretatien, and enfercement ef th~ Fe~rth Amendment. 

It 'is abundantly clear that the ' Ghief Executive I s pewey to' 

autherize i warrantless search in natienal security centexts rests 
.,/ . 

solely with the President and with his alter egO' 'fer such matters, 

the Atterney General.~/ The Ceurt e'f Appeals fer the District ef 

Columbia has made clear in Ehrlichman, supra, 546 F.2d at 92'7, 

that this pewer may net be ~elegated~Q/ 

'NO' ceurt, Justice efthe Supreme Ceurt, or 
Presiden~ial administratien has ever suggested 
a po<;qer [to' seCfrch \vithout a 1;varrant] 'which 
ceuld be generally delegated, fer example, 
even to' regular intellige-nce agencies, like 
the FBJ and CIA, let alene to' the ex trastatutery 
greup invelved in the instant c·ase. Even theugh 
the emp1eyees and administrators ef the regular 
agencies might have the backgreund, training 
and . departmenta~ discipline to make respensib1e, 
expert decisiens, the risk ef their myepic abuse 
ef such a pewerfu1 preregative 'is simply tee great 
to' permit · its delegation .. 

The 1engstanding prehibitien against such de1egatten (either 

by the President er Atterney General ef the pewer to determine the 

reasonableness of a natiena1 security search er by a ceurt ef the. 

-power -tO' determine prebab1e cause) is firmly reeted i~ the histery 

4S/Hyers v. United States, 272 U.S. 52, 133 (.1926). 

46/Indeed, even the far less aweseme power to' autherize the 
app1icatien to' a court fer a judicial Harrant fer e1ectrenic 
surveillance may not be delegated . United States v . Gierdan~, 
4·16 U·.S. 505 (197 LI); United States v. Chavez" l~16 U. S. 562 (1974). 
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~f the Fourth Amendment. That history makes abundantly clear 

that it was precisely such delegati6~s of the right to search and 

seize, in the form of general \-Jarrants '(in England) and ,"vrits of 

assistance (in the colonies), that provided tl~e historic:a.l back

ground of governmental abuse of, power t,hat the fram~rs of the 

Fourth A~endment sought t'o preclude from our for~ of govl3rnment~11 

Government counsel intend no disrespect to th~ defendants in this 

case in asserting, as we do, that to countenance any legal theory 

that \oJould permit the deleE;ation to law enforcement officers like 

themselves of the awesome power' to authorize the, search of, and 

seizure from, the hpmes of PFivate ciSizens would indeed t~ be 

place "the liberty of every man in the hands of every petty 

officer" . ~8/ 

It is. thus clear that'Felt's and Miller's argument that they 

in fact had delegated to them legally efi'ective power to authorize 

warrantless searches is without merit. Hhat then of their assertion 

that they at least believed that such'a delegation had occurred? 

The claim is equally unavailing: even if such a delegation had 

purported'ly been made, their grossly mistaken bel.ief in its .legal 

validi,ty would have been a pure mis take of law -- and" [s] uch a 

mistake of law can be no defense". Ehrlichman, supra, 546 F.2d 

at 923. See also Barker-M?rtinez, supra, 546 F.2d at 946;. 

United States v. International Minerals & Chemical Corp., ,402 U.S . 

. 558,563 (1971); Dennisv. Unite'dStates, l71F.2d986, 990 

(D.C. Cir. 1948), aff'd. 339 U.S; 162 (1950); Yellin v. United 

States, 374 U~S. 109, 123 (1963); Watkins v. United States, 354 

U.S. 178, 208 (1957). 

4l/See generally, Lasson, The History and Development of the Fourth 
Ameridment to the United States Constitution, 253-260. This 
history is also discussed in Keith, 407 U.S. 297, 316 (1972); 
Olmstead v. United States, 277V.S .. 438, 47!~ (1928) (Brandeis, J., 
dis sen tfng); an.d Boyd· v. United States, 1, 16 U. S. 616, 625- 630 (1886) 

L,81 James Otis' argument in Lechillere' s Cas e, quoted in Boyd v. 
United States, 116 U.S. 616, 625 (1886). 

,~ 
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But Miller asserts4~ that a defense of the absence of mens 

rea, based upon an asserted good faith and reasonable reliance 

on apparent authority, is available to him under Barker-Martinez, 

,supra. He is ~7rong, on several grounds. Firs t, as, has been 

demonstrated above, 'Miller's (and Felt's) asserted mista.ken belief 
,1 :, 

as to the 'legali ty of the:i!:r.~ actions is a pure mis take of law, 

which-constitutes no defense '(rather ,than a rare conjuction of 

~istake of fact wid,!, mistake of iaw, as was present and dispositive 

in Barker-Martinez', 5L~6 F. 2d at 9!~6 and 95!~). ,Secondly, comparison 

of the facts of the two cases, as . w~ll as analysis of the- policy 

considerations that led , t~ reversal in Barker-Martinez , di~tinguis 

the latter from the present case and d~monstr'ates the unavailabilit 
" / ' 

to Felt and Hiller here of , any defens~ grounded upon Barker-

Hartinez. Hh~reas Felt and Hiller, to derive solace from that case', 

would analogize themselves to th,e "foot soldiexs" (Id. at 9L~3) 

therein, the t,ruer analogy is bet't'Jeen themselves 'and Ehrlichman, 

who sought to rely upon ,generic authorization from President Nixon 

(Ehrlichman" supra; 546 F ~ 2d at 925-927), just as defendants Felt . " 

, 
and Hiller nO\v seek to rely upon generic authorization from 

defendant Gray. Such reliance should be no more available ,to Felt 
, ! 

and Miller as a defense than it ~'las to Ehrlichman .5.Q Furthermore , 

the defense of "reasonable reliance on [Gray's] apparent authority" 

cannot J:>e said, on the bas is of Barker-Martinez, to ,be a'vai lab Ie 

to Felt and Hiller, because they wer'e hardly ",citizen[s] ~ 

'42!Miller Hemor an dum , p. 9 

50/It is interesting to note that the documentation of the fateful 
authorizations in the two cases are strikingly similar: Ehrlichman 
authorized the Fielding break-in 'tvith explicit 'tvarning that it not 
be "traceable back to the Hhite House"; Felt and Hiller authorized 
the various surreptitious entries involved here with explicit 
notation that "full security"! had been assured -- the FBI euphemism 
for the assurance that the entry and search \'lOuld b€. neit,her de
tected nor traced back to the FBI. Hhat is more, the docun1(~ntation 
in each of the two cases described the warrantless searthes in 
euphemistic terms: as "a covert operation" (Ehrlichman) and as 
the "contact [ofl an anonymous source" (Fe1t.' and Hill~r). 
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innocently dravm inte illegal actien at the behest, and en the 

. , 

autherity, .of a gevernment efficial t' . Id. at 9L~8, n. 21f, Th~ 

gap bet\ .... een the ability .of Felt and Miller, en the e11.e halid, and 

that .of Gray, on the ether hand, te judge the legality .of warrant

less ,searches,' can, ha:r:dly be ana~egized te "the [great] eap (beth 

real and perceived) between a private citizen and , a gevernment 

.official with regard te their ability and autherity te judge the 

lawfulness 6f a particular eevernmental activity", Id. at 948-49 

(Wilkey, J.). Indeed, if there was a "gap" at all, .one must pre-

. sume that Felt and Miller were t~e mest capable assessors of the 

legality .of a particular law enfercement techniqueSl/ Finally, 
, , ' 0 

any "mistake" assertedly made by Felt and ,Miller was net breught 

abeut by . reliance upen a "cenclusien .or ,statement e~; lmv, \ 

issued by an .official [in ~entradistinctien te the'priv~te 

citizen whe relies] 6harged with interp~etation, administratien, 

and/er enfercement respensibilities in the r 'elevant'legal field," 

ld. at 955 (Merhige, J.). Almest all c~sesthat have recegnized 

an exceptien to the dectrine that mistake .of" law is no defense 

have dene ~o en the basis .of reliance ' by a private citizen on an 

. (erreneeus) s ta temen,t .of 1m·] by an ,l1o'fficial" source .51/ 

Thus, the narrew Barker-Martinez exceptien te the , general 

dectrine that mistake .of law is ne defense is .of ne'aid te the 

defendants in the present case, We return then te the clear and 

pertinent ' held;i.ng .of' Ehrlichman, supra, 546 F .. 2d at 923, . that a 

mistake of law such ;3.S that nev] asserted by Felt and Hiller "can 

be no defense." Censequently, ' any request fer discevery which 
, . 

51/As .of late 1972., Felt and Miller ·had a combined tetal .of seme 
fifty-'twe years in the FBI; Gray had some eight months . . 

52/See Pierson v. Ray, 386 U.S. 547.(1967) (statute later held un
censtitutienal); Cex v. Louisiana, 379 U.S, 559 (1965) (advice 
.of Chief .of ~elice te picketers); Raley v. Oh~e, 360 U ,S, L~23 
(1959) (advice .of legislative Cemmittee chairman to vlitness), i ' 
United States v. Hancusce, 139 F; 2d 90 ' (3d Cir. J.9L~3) (j udicial 

" decision later overruled); People v. Fer_gus~, 13lJ, Cal \ 1~1, 2L~ 
F.2d 965 (1953) (erreneeus aOvice of state cerperation counsel); 
and State v. Davis, 63 Wisc. 2d ~ 75, 216 N.W. 2d 31 (1974) (erreneeus 
advice .of ceunty cerperatien ceunsel and assistant distric,t atterney) \ 
Cempare, United States v. ' Kenevsky, 202 F.2d 721, 730 (7th Cir. 1953) , 
(respensibilities ~f ,police .officer with regard te superioi~ .orders), 
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seeks to support the reasonableness of such a mistake should be 

denied , as irrelevant and immaterial to full and 'proper resolution 

of·the ,case. See United Statas v. Ehrlichman, 376 F. Supp. 29, 

35-36 (D.D.C. 1974) (Ges~ll, J.), aff'd. 546 F.2d 910 (D.C. Cir. 

1976), rev'd on o~her grounds sub nom. United States v. Barker" 

546 F.2d 940 (D.C. Cir. 1976). Accordingly, Gr4Y discovery request! 

38, L~O, 41, 42 and 43, Felt request C-4 and 1"-8, and H:Lller request . 

8 through 13 should be denied. 

E. Limitations on the Scop~ of the Government's 
Voluntary Dis c'overy Undertakings 

There'remaihs a problem of scope~with respect to ~ertain 

areas of the government's voluntary .. discovery undertakings. The 
/' 

defendants requeited, during the early dis~overy discussi~ns in 

this case, access to documentation of ~he possible existence of 

actual ~residential or Attorney General authorizations for the 

specific warrantless searches charged in -,the Indictment. If in 

fact such authox:izati0I1:s (i.e., valid Chief Executive warrants) 

existed, that mieht well constitute a defense to 'the charges in 

this case. Accordingly, the government agreed to provide discovery 

within the standard bounds materiality,. relevant to . the question 

of whether or not there wa~ in fact any higher authorization for 

the warrantless searches here at issue. 

In seeking discovery regarding this issue, beyond that which 

the government has voluntarily.agreed to provide, defendants go 

too far. Defendant Hiller's requests 15 and '16~~.1 for example, 

seek documentation not only of governmental plans to deal with the 

Heatherman Organization but also ' of plans to deal Vlith "other 

terrorist groups"; Miller also seeks' do~~mentati~~- o£ aI;'y-' cornmuni-

cations (concerning any such plans) between the ~bite House and 

53/These requests are duplicative of, or c1o~ely ana~ogous to, 
Gray requests 18,28, 29, 30, 31, 32 and Felt requests C-5, D-3 
t;:htough D':6. 

."-
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the Department. of Justice or 'the FBI. G.overnmental plans to 

deal with thE. I~(;'.atherman, ~mcl Hhite House communi.cations regarding 

same, could c[ course be material to the defense; thus, the 

government has vo1untaii1y agreed to provide to the defense ~ny 

FBI or Department of Jl,1s·tice documents manifesting plans to deal 

with the Heatherman, as' well as any Hhite House communications on 

that subject which are contained in FBI or Department of Justice 

f 'l 54/ 
~ es.-

The government ', however, opposes the production of such docu-

ment~tion with regar'd t~ "other terrorist groups"., It is submi,tted 

that in order for a p1ar:t to be material in any \"ay to the issue of 

authorization for warrantless searches' in the FBI's Weathe~map 

investigation; it vlOuld necessarily have to relate-; directly or 

indirectly, to the Heatherman~5.j The request for "plans to deal 

wi th ... other' terroris t groups" is a fishing expedition of no 

lit,igative relevance to this case, and should accordingly be denied. 1 
. . 

Furthermore, defendant Hiller s~e.ks (reqD:est 15) any documen-

tation of such plans prepared not only by the White Hduse, the 

Department of Justice, o~ the FBI, but also by the Department ot 

Defen'se, Central Intelligence Agency, Department of Treasury, 

Department of State, and the National Security Agency. Apart from 

any other obje~tions, that aspect of the request is facially 

overbroad and should be denied on that ground alone. United 

States v. Haldeman, supra. The preparation of any such plans by 

such other agencies could not have affected the state of mind of 

54 jWhi te House fi les, 'it should be noted, are not in the i. cus tody 
and control" of the 'government. See discussion supra, Part, I(E). 

5~/In opposing such discovery concerning "other terrorist 'groups", 
the government does not oppose discovery of, and will in fact 
voluntarily produce, documentation regarding any plans , which deal 
with terrorist groups (or \vi ,th groups oth.erwise described, ~-K', 
"radical" groups) ,if the designat~oli. or contents can be fairly, 
read as intended to be inclusive of the Heat,herman. 
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the defendant..; u!'tJ.ess they y7ere transmitted to the FBI; the 

government ha:3 voluntarily agreed, as part of its undertaking , to 

make available ell FBI Weatherman files, to ,provide to the defense 

any such documentation transmitted ~o the FBI concerning ~he 

Weatherman. But, dis covery of documents prepared by ' those other 

agencies and not trarismitted to the FBI should be denied., 

S,imilarly, a number of the ~iscovery requests explicitly or 

implicitly call for the production of information· from law en

forcement and intelligence agencies , (domesti~ or ~oreign) other 

t,han the FBI. Such information is provided to ~he FBI (and other 

law enforcement and intelligence agencies) pursuant ' to an under-, 
standing, referred to as ' the "third agency rule'.', th<:tt is well 

". 

kno~ througho'ut the FBI (and therefore to the defendants). 

The "rule" provides ~ that when an agency, such as the FBI, receives 

i~telligence information from any outside agency, domestic or 

foreign, it cannot;: disclose that informat'ion to anyone external to 

itself without the consent of the .originating agency. Under the 

"J;"ule" , therefore, the Department' of !usti'ce (v.7hich of course 

includes the FBI) cannot disclose to the defendants .any intelligence 

information originally obtained from another intelligence or law 

enforcement a8en~y, domestic or fore,ien, 'vithout th~ prior consent, 

of that ag~ncy·. Should, any particular discovery ruling by this 

Court ,require that such a consent be obtained, government counsel . ' , 

would do everything in their power t9 do,so. However, the Court 

should ,be aware that such consent is rarely forthcoming from 

domest)c agencies and even more rarely available from f0reign 

agencies. Accordingly, were the Court to order discovery to 

the defendants of certain intelligence information ~ _or:i,.ginating 

from agencies, domestic or for~ign; external to the FBI, the 

Depa'rtment of Justice might ultimately be required to move to 

dismiss this prosecution. It is respcctfull~ requested th~t that 
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f .. act be co.nsidered by the Court in assessing the bona fides of 

those dis covery reques ts wb ich call, exp licitly or imp li,ci t ly , 

for access to such information . 

. CONCLUSION 

For the reasons cited herein and in. the accompanying. 

Response. to defendants' disc~very motions, as well as for. any 

additional reasons. that may be advanced at the ~earing on this . ~ , 

matter, the government respectfully submits' that the defendants' 
-

discovery requests,. beyond the many to which the government has 

voluntarily agreed, sh.ould be denied. 
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Gettings, Esquire, 1400 N.·Uhle Street, Courthouse Square, 

Arlington, Virginia, defense counsel for Felt; and Thomas 

a Kennelly, Esquire, ,Diuguid, .Siegel & Kenne.lly, 1000 

Connecticut Avenue', N .lV'., l'Jashington, D·. C., defense counsel 
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UNITED STATES GOVERNMENT 

Memorandum 
TO : John J. McDermott 

Assoc. Di . -. . 
Dep. A 
Dep. AD nv._ 

Asst. Dir.: 
Adm. Servs.
Crim.lnv.
Ident.--
Intell. _--II 
Laboratory 

Deputy Associate Director 
Federal Bureau of§:nv st~gation 

FROM : Francis J. Martin Legal Caun. , 
Plan. & Insp . 
Rec.Mgnt.
Tech. Servs. -
Training-

. Trial Attorney 
Criminal Divis i~ .J!t---:- ' 

SUB~cT:United States v. Gray, et al _~ 

ij j.f~,;';;# .r ~~, Public Affs. OU. -
Telephone Rm.
Director's Sec'y -

FBI/DO.! ~~ . In your memorandum of June 5, 1978 you stated the 
various, reasons it appeared that an August 23, 1971 me 
by Egil Krogh might be material to the defense in Uni~~r,------------
States .v. Gray,' et aI, and accordingly should be reviewed for 
possible disclosure as part of the governmentls informal 
discovery undertakings. Your memorandum indicated that this 
Kr~gh memorandum had been forwarded to then Associate Deputy 
Attorney General James A. Wilderotter. You also forwarded 
an April 15, 1974 airtel which reflected the delivery ~ of 
Kroghls files to Wilderotter, and also showed an inventory 
which listed the Krogh memorandum. At or about . the time~~~~ 
~memoran~um ~ d~"s~ussed this matter with either S.A. 
L-.J or S.A. L I and informed him that the Kr~g 
memorandum, in a li elyhood, was now in the Archives as part 
of the files of my former office, the Watergate Special Prose-
cution Force, and that I would obtain the memorandum as soon 
as the governmentls response to discovery motions had been 
completed and filed. Enclosed is a copy of the Krogh memoran-
dum which I obtained y'esterday from the Arc1;.ives. . ___ 

. me-no &:2 -- //cftf'¥6 -
Also enclosed is a copy of M¥: Millerls reply memorandum 

on the issue of pre-indictment delay filed June 20, 1978. In 
that memorandum (p. 2-4) counsel for Miller states that he· 
was informally advised by FBI agents handling discovery that 
"20% to 40%" of the materials seized on August 19, 1976 had 

b7C 

fl · 

been destroyed and that the Krogh memorandum hid "disappeared. 1I 

I have discussed this matter with S .A.I _who assures III:e 
that no one working on discovery made any such direct statement, b6 
although obviously some inadvertent stat~me~ts along t~ b7C 
lines must have been made. It is al;l'!f(cts:t ;; inev.lu!:i1:lrr..e that l.n ...... - ---
any undertaking as complex as the pres~nt .\di,scove~y P?12fess 
some mistakes will be made. Howev~¥l~i Si,{t mus't U~1.,jHys De ~31 1978 
in mind that any inaccurate or premature representatip];J..S ll1;>aim ", -4 
to the state or existence of files or ddc't.:lInEb:te's and/or 't[e.- . u!l'L~ 
contents of the files can have a severe impact on a mos~----~~ 

. impbr~ant commodity in this case, i.e., the government I . '1 ~~~~ -., ' JJjF~ 
4: 14 '978 ' . 

S . Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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credibility and good faith in the eyes of the Court. 

I will also discuss this matter with counsel for Mr. Miller 
in order that he fully understand that it is only S.A.r----l 
or s.A.1 Iwho can make any representations as to~ 
files and that, other than as to strictly routine matters, 
those representations can only be made, in any official sense, 
after consultation with. government counsel. 

b6 
b7C 
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•• THE WHI1~ HOUSE 

WASHINGTON 

August 23', 1971 

MEMORANDUM FOR THE PRESIDENT'S FILE" 

SUBJECT: Presidential Meeting with the Attorney 
General, Director Hoover, and Messrs. 
Ehrlichman &: Krogh, 1\-1av 26, 1971 

• 

, The President met with Attorney General Mitcheli, Director Hoover, 
JoJ:1n Ehr1ichman, and Bud Krogh on Wedn,esday, May '26, 1971, at 
4 p. m. in the President's office in the Executive Office Building. 

The Presiden't said the meeting was occasioned by the recent ra'sh of 
. police slayings and asked Director Hoover to report on the' current 
situation. The Director revi.ewed the number of police slayings so far 
th~s year, concentrating especially on the most recent ones in the 
District of Columbia and New York City. He reported that to the best 
of his knowledge this was not indicative of a national conspiracy 
(although there was p.. lot of talk by Black Panthers and other militant 
groups to kill police, they didn't plot out individual killings in a con
spiratorial fashioq). The Director also detailed the extent of FBI 
help already offered to the Police Departments affected. 

There followed a discussion of the plausibility of making police killing 
a Federal ·offense. Bud Krogh reported on the pending legislation 

" before Congress which would make this a Federal offense and pointed 
out that several policemen's benevolent organizations were also calling 

; 

" 

, 
; 

for it. Director Hoover indicated that he wa s opposed to Federalizing 
police killing in that it would make the FBI into a national police force 
sOJ?ething' he has opposed since taking office. The Director also pointed 
o~t th?-t 94.6% of police killings are solved by local police within fhirty 
day's of the offense .. The Attorney General added that there was a great 
deal of personalized response ~t the locai level which was not only intent 

( 

on catching police killers, but also might resent FBI control of a case. 
He also pointed out that under the Presidential Directive dated Novenlber 1, 
1970, the FBI stands ready to put some of its investigative resources at 
th.e disposal of t.~e police if requested. 

.. 
" . 
I. 

, .. : <, 
• •• t" 
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The President said he would rather not have leg:slation which 
Federaiized police killing, but wanted to do SOrr.ctiliag for the 
police departments if possible, and especially tv do something 
for the widows and children of slain policeInen. 

Director Hoover suggested the FBI could conduct 2. two-day course 
or seminar on police killings. It could examine th'e modus operandi, 
and compare notes on what were the best responn~s in these situations. 
Director Hoover said he could invite approxi:mately 100 people from 
across the country and get a good cross section here ~or the sen1inar. 
The President said he would like to address th.e class if it could be 
worked out. 

The ~resident also asked the Director if there '.vas any further q.ssistance 
the FBI could render in cases of potice killing. The Director responded 
that he could put his investigative field personnel at thc.!iisposal of state 
or local police in cases of police killings if requested by the state or 
local police departrnent. The Attorney General "-greed that this would 
be a good idea if the President would expand his previous Directive to 

. in<?lude field per sonnel. The President agreed to do this. 

-The President said he felt it i:mportant fot the F(!tie:r21 Government to 
pay the widow and children of slain police:men so:me direct payment which 
would tide them over during the hardship period. There was so:me 
discussion as to what other ideas had previously been s,.-!lm1itted in this ;' . 
area - -: especially the question of life insurance £01' policemen. There 
was also some discussion as how to properly limit it to just policemen 
rather than to other organizational groups. The President directed Bud 
Krogh to draft legislation which would provide' fo= a direct par:ment to 
the widow and children of any policemen slain in the line of duty. 

The President inquired as to the best way to indicate his concern and to 
properly develop these Federal aids to police:mcn. The Attorney General 
indicated that the International Association of Ch5,'~£s of Police had been 
trying to see the President for some time and that the National Sheriffs 
Association wa-s another excellent organization. The President decided 
to meet with representatives of these two groul's as -,;,,~1l as a scattering 

G n?;enberg/ G ray-2413 
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of big- city Chiefs of Police (jerry 'Wilson of the District of Columbia 
was specifically included at tl{e request of the President). The President 
asked that a meeting be set up with himself, the Attorney General, and 
Director Hoover as soon as possibJe. He asked Director Hoover to 
handle. the invitations, and to meet ... yith the group. beforehand to e:o..-plain 
some of the Presidential initiatives and ask them to oppose the Federalizing 
of police k.illing. 

The meeting adjourned at approximately 5:30 p. m.. 

. ; 

Bud Krogh 

.. 

,,' 

\. 
i. 

. ...... ~'. 



• UNITED STATES GOVERNMENT 

Memorandum 
TO : Mr. 'Bassett ~"", 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 6-26-78 

Assoc. Dir. __ 
Dep. AD Adm. _._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

FROM :~~~~lY \~ 
Laboratory __ 
Legal Coun. __ 
Plan. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y_ 

SUBJECT: RESPONSE TO DEFENSE REQUEST FOR c9 

h DISCOVERY IN U. S. vs. L. PARTICK GRAY III, ET AL 

/} V- . 
I~ PURPOSE: To report the release of three employees to 

of one employee for their former units and the gain 
temporary ass~gnment. . 

DETAILS: As of June 26, 1978, the followi~g people will 
return to their former units: 

L...-_______ ----II ~ ~ C 

r-
__________ ~T~h~e~f~o~l~lowing employee is a replacement 

L....-__________ ---11 . 
for~b6 
W b7C 

~----------------------------~I b6 

RECOMMENDATION: None, for information 

1 - Finance and Personnel 

. - Mr. Daly £
/Mr. Bassett 

8 EP 1(4~978 

APPROVED: 

Dlrector,..--__ 
Assoc. Dlr. 
Dep. AD Adm-. --
!')ep. AD Inv.-== 

Adm.Serv. 
Crim.lnv. --

Ident. 
Intell.---
Laboratory 

, 

~. LT: d!Ud qmf 
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Legal Coun •. __ _ 
Plan. & Insp, rLm 
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:: - UNITgDS~TES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEpERAL BUREAU OF INVESTIGATION 

Assoc. 
Dep. ArH"I!lJlie!iflt.. 
Dep. AD 

Assi. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
Inloll , __ _ 

TO : Mr. Bassett DATE: 6-21-78 
Laboratory __ 
Legal Caun. ___ 
Plan, & Insp, _ 
Rec, Mgnl, __ 
Tech, Servs,_ 
Training __ 

FROM ~Tierney Public Ails, 011. _ 
Telephone Rm._ 
Director's Sec'y_ 

SU~ECT: U. S. vs. L. PATRICK~RAY III, ET 
ARTICLE IN "THE WASHINGTON POST" 
DESTRUCTION OF SEIZED MATERIALS 

AL 

8 

PURPOSE: To set .forth background 
destruction of materials reported 
"The Washi~gton Post." 

and current status of ,£ 1 
in today's edition of 7 ~ 

?~ 
DETAILS:. 1. BACKGROUND: During A~gust 1976, 22. ,cabinets 
of materials were seized at FBIHQ by personnel ass~gned to 
Mr. Long under the direction of the Department of Justice's 
Task Force. According to personnel who handled these files 
for Mr.Long, the cabinets were inventoried, noting the caption 
of each folder in the cabinet but not outlining the content , 
of the folders. Approximately three weeks after the se'izure, 
instructions were received from the Department to return mos ,"::;;"'l. 
of the materials to the locations from which they had been I /!~-..-.> 
seized, primarily in the IS-2 Section of the Intell~gence Div~n(. 
The cabinets which were not returned cannot be identified now 
with finality. Mr. Gardner was warned by Mr. Long's personnel 
when he ordered the return of most of the cabinets that once 
returned, it would be difficult to retrieve and impossible to 
account for the material. Approximately one month later, 
instructions were received from the Department ' to retrieve 232 
of the returned folders. The folders to be retrieved were 
specified by the Department by making notations on a copy of ~ 
the original topical inventory. At' that time, 185 of the folders 
were retrieved. Some folders could not be located. Other 
folders were acknowledged to have been destroyed. Mr. Robert L. 
Shackelford,t former Section Chief of IS-2, acknowledged he had 
dest'royed' the: '~"'J; ~:J5olders which the 'Department desired to retrieve 
from., the materiats originallyt'seized from and returned to him. 

'Ih~j \J :i" 0 \JfJ ~ju" .. . 
2. DISCOVERY: During' .. informal discov~ry, defendant 

W. Mark!' Feit irequested li ••• all ' items seized from the offices of 
the F I in ashington, D. C. and New York City on or about 

t7, ' . 

Engi0 ure ' ENCLOSURE 
HtJClOS RI: ot:I'." \(\ /' "') - - 1> io 6' 41-L .d ~) 

1 - !!'. McDermott 1 - Mr. Bassett~"'~ Y'CJ< .. / 1.tJ i I J -- /3 
1 - Mr. Long ~\I - Mr. Daly (J~ AUG 81 1978 
~Mr. Boynton O~ - Mr. Tierney (CONTI~UED - OVER~, 

EJLT:dmd '~J \\ ~ ~cffb ~ ~ 
p 1.{P1~78 Buy U.S. Savings Bonds Repularly on the Payroll Savings Plan ,-\../~ ~ FBI/DOJ 
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J. IT. Tierney to Mr. Bassett Memo 
Re: U. S. vs. L. Patrick Gr~y JII, 
Article in the "Washington Post" 
Destruction of Seized" Materials ' 

.et al 

b6 
b7C 

August 19, 1976. II The Department responded, "This mat'erial, to 
the extent it is relevant to. the Weatherman invest;igation and 
is still available, wi.ll be provided." 

By memorandum dated May 25, 1978, the Department's 
prosecution team noted it had agreed to make the above documents 
available and instructed they be processed. The Department 
commented as follows: "Also, as you know, after its initial 
seizure, certain materials were returned to IS-2, where they 
were· later destroyed. An effort should be made, based on 
inventories or any other available data source, to determine, 
as well as possible, what materials were destroyed." 

In the prosecution responpe .to the defense's formal 
motions for discovery inspection, served June 15, 1978, the 
Department states, "The requested accounting of all retrieved 
documents lost or destroyed since the time" the Government became 
aware of the alleged facts resulting in this indictment will be 
provided. ,, ' . 

The inventory of the seized material, both that 
retrieved and that still in the hands of FBIHQ offices. to which 
it was returned, has been in progress for over one week. It 
is being accomplished by the support employee who originally 
maintained these records for Mr. Long. The inventory has located 
approximately one-half dozen additional folders which could not 
be retrieved in 1976. The inventory will not be complete. until 
at least Friday, June. 23., 1978. We cannot now estimate how many 
folders are missing and will never know how much of the content of 
existi~g folders may be missi~g. 

3. NEWS ARTICLE: A copy of the article, quoting the 
"Los Angeles Times," in "The Washi~gton Post" is attached". It 
is apparently based on a review of defendant Miller's rec~ntly 
filed reply to the Government's response. It quotes Miller's 
attorney as stating he was "informally advised" that 40 percent 
of the seized material has been destroyed. The fact that some 
materials had been destroyed was ' discussed with Thomas B. Kennelly, 
attorney for Mr. Miller. No f;igure was" given for the extett of 
~estruction since no figure was known. I contacted SA_ I 
~by telephone this morni~g; and he. concurs with my recollection 
that, altho~gh destruction was discussed, no f;igures were" given. 

RECOV~ENDATION: None, for information. 

APPROVED: ?' '" - ~ ',-" - · : ~ n ... 
~--, , . -~ . 

.. ~ 
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OFFICE OF DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

'" 
TO 

OF FICIAL INDICATED BELOW ,.., 

MR. ADAMS _____________________ ~~~ t.~ 
MR. MCDERMOTT U( ) 
MR. BASSETT V (~ 
MR. COCH RAN ___________ _ 

MR. COLWE L L ___________ _ 

MR. CREGAR ____________ _ 

MR. JOSE PH ____________ __ 

MR. KELLEH ER ___________ _ 

MR. KEN T _____________ _ 

MR. LON G _____________ _ 

MR. MINTZ _____________ _ 

MR. MOORE ____________ _ 

MR. BOYNTON ___________ _ 

MR. B RUEMME R __________ _ 

MR. HOTIS _____________ _ 

TEL E. ROOM ____________ _ 

MISS DEV IN E ____________ _ 

SEE ME --------------- II >.----
NOTE AND RETURN __________ -y 
PRE PAR E RE PLY __________ _ 

SEND MEMO TO ATTORNEY GENERAL -- ( 

FOR YOUR RECOMMENDATION ------

WHAT ARE THE FACTS? ( 

HOLD I 

REMARKS: f~~ 4a.L .. 
1&1 ~~ ~~ -~~' 
~~~~~~~ 

FBI/DOJ 

.-, .. 
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FR1~ ,,,: 
//f,( 
/ttll 

SUBJECT: 

I 

-,~~ -- ~~ ~::ri!!f~ 
UNITED STATES GOVERNMENT ,UNITED STATES DEPARTMENT OF JUSTICE Asst.Oir.: 

Memorandum 
•. ,_ • .E.EDERAL BUREAU OF INVESTIGATION Adm. Servs. __ 

Crim. Inv. __ 
Ident. __ _ 
Inloll. __ _ 

MR. MCDERMOTT DATE: 

H. N. Bassetttf~iI.o' 

6/28/78 
Laboralory __ 

LegalCQUn~ 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. __ 
Training __ 

a 
Public Ails. 011. _ 
Telephone Rm._ 
Director's Seery_ 

u.s. vs. L. PATRIC~ GRAY III, ET AL 
MATERIALS SEIZED IN 1976 
MISQUO~ES BY DEFENSE COUNSEL 

PURPOSE: 

By memorandum from SA! Ito me of 6/21/78 
(attached), information was se forth concerning defense 
claims that they were "informally advised" that 40 percent 
of the records seized during the inquiry by the Department 
of surreptitious entries had been destroyed. Concerning the 
memorandum, the Director asked, "Please confirm that Fin is 
not communicating 'injudiciously' with defense counsel and 
that Paragraph 3 refers to D.J. communication." Purpose of 
this memorandum is to answer the Director's questions and 
to furnish additional information relative to captioned 
matter. 

DETAILS: 

As you may recall, captioned matter was discussed 
at some length during the Executives' Conference of 6/22/78 
and it is believed that some of the Director's conqerns 
concerning this situation were answered at that time. 
Nevertheless I have discussed the situation with SAs 

and I I(the latter returning 

b6 
b7C 

~~r-o-m--a-n-n-u-a~~e-a-v-e~ on Monday, 6/26/78) who are in charge of 
the discovery as it applies to the Bureau's responsibilities. b6 
They assured me that they have been completely judicious in b7C 
their. dealing,s, with Mr. Miller's a ttorneys Kennelly and 
Epsteirl~"v 'rhey, h.ave advised that ,their comments have been 
rest~~pt~d to issues arising out of records being reviewed 
such I~s ihe;~ex.istence of related documents in FIn files or 
the files o:Eothedl.Government agencies. In fact, they have 

:::::::r:U~': t~;;Jartmen~~bY letter ;ated 5/:5/7/:l&t~lQ /L;L 

\~~C!f~U'l~r '" ~J ~'" -: j/tftll.' - Tl . 
1 -I I b6 (CON~~NPED-OVERY~\ \ 

~f:jam~ b7C '.,\.:. '.J J- ~ ... 
II~ AUG 81 19JEI. 

\, 8 4 SEP i 419781 
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H. N. Bassett to Mr. McDermott" Memorandum 
Re: U.S. vs. L. Patrick Gray III, Et Al 

Materials Seized in 1976 
Misquotes by Defense Counsel 

to all three defense counsel, advised the counsel to arra~ge 
for review of disclosure materials at FBI Headquarters by 
contacting SAs I I and I Iwho II ••• will be available to 
assist you should you have any questions concerning these 
files. 1I As a matter of information, Kennelly and Epstein 
are the only two attorneys who have come into Bureau space 
for the purpose of reviewing and discussing pertinent 
documents. There is a room set aside for'them as was the 

Q n we were handling discovery proceedings fori I 
and attorneys working for Edward Bennett Williams 

ut1 1zed this same room. They have no authority to wander 
about our space and are restricted to this room. 

Assuming the second part of the Director's question 
relates to the news article that Miller's attorney had been 
informally advised that 40 percent of the seized material had 
been destroyed, we do not know exactly how Miller's 
attorney came to that conclusion. However, the actual 
motion filed by the attorney indicates that he obtained 

b6 
b7C 

this information from the FBI Agents handling discovery 
proceedings. In the actual motion, the figure of 20 to 40 
percent was used as opposed to the news article which 
indicated that 40 percent had been destroyed. Both SAs r---l 
andr Ihave advised me that at no time did they tel~ 
Milier's attorney that 20 to 40 percent of the questioned 
documents had been destroye~. (As noted in referenced " 
memorandum, the Department had notified defense counsel some 
documents had been destroyed.) As a matter of fact, as 
referenced memorandum would indicate, there is no way we 
could ever determine what was destroyed since only the 
folders seized by the Department were inventoried, but the 

b6 
b7C 

contents of the individual folders were not. It is SAI~ ____ ~ 
recollection that at the time of Kennelly's inquiry, he may 
well have told him that 20 to 40 percent of the folders were 
unaccounted for, which at the time was an accurate statement 
but never did he advise that this amount of material had 
been destroyed. 

Departmental Attorney Francis J. Martin, who has 
handled most of the contacts with the Bureau and with defense 
counsel on discovery material, on behalf of Departmental 
Prosecutor Barnet D. Skolnik, telephonically contacted SA 

I Ifollowing the news item and was initially upset in what 
appeared to be uncoordinated and uncontrolled disclosures 
to the defense during the discovery. However, as the facts 

- 2 -
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H. N. Bassett to Mr. McDermott'Memorandum 
Re: U.S. vs. L. Patr.ick Gray III, Et Al 

Materials Seized in 1976 
Misquotes by Defense Counsel 

were related to Martin, he appeared satisfied that we had 
not exceeded our authority in dealing with defense counsel 

b6 
b7C 

and considered Kennelly's actions to be within the bounds 
permitted an aggressive defense counsel seeking support for 
his position In a pre-trial discovery motion.' When it was 
pointed out to Martin that this whole problem developed because 
of the persistence of William L. Gardner, Chief of the Criminal 
Eection, Civil Rights Division, in returing the seized files 
which caused the' loss of accountability Martin commented, 
"Everybody makes mistakes." 

Both SAs 0 and I I have initialed this 
memorandum attest~ng to the accuracy of the information 
contained herein •. 

RECOMMENDATION: 

For information. ~/' 

APPRovEm A~m. serv. __ 
Crtm.lnv., __ _ 

DIrector IdifJif. 
Assoc. Clr.~....-rntell·---
Cap. ADA .~---

"DeP. AD Inv. ' Laboratory _ 

Legal Coun. 
Plan. & Insp.----
Ree, Mgnt. gt\? 
Tech. Servs. ___ _ 
Training 
publie Af=fs-. O""'ff"-.---

- 3 -
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NITED STATES GOVERNMENT 

Memorandum 

, 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

TOk~. • BassettH~,I- DATE: '6-29-78 ~:::;~:~n:== 
f) J . r '{} I ~ ff7-l ~ :~:~'M~!;:P'-

FROM : IJf p'LR~DalY '\ ' P~~~ii;i~ffs. Off._ 

/11 ~ J ./"" Tech. Servs. -

r' ./'" Telephone Rm._ 
Director's Sec'y_ 

SUBJECT: RESPONSE TO DEFENSE REQUEST FOR ~ 
DISCOVERY IN U. S. vs. L. PATRICK GRAY III, ET AL 

" ' 

·8 

PURPOSE: To report the release of one employee to his 
former unit and the, gain of one employee for temporary 
ass~gnment. 

DETAILS: As of June 29 , 1978, I Iwill return b6 
to his former unit and~1 ~~~~~~~ __________________ ~I b7C 
will report for temporary ass~gnment. 

RECOMMENDATION: 

1 - Finance and 
~ Mr. Bassett 
1 - Mr. Bresson 
1 - Mr. Ramey 
1 - 1...-____ ....1 

JLT:dmd ~mot 
(5 ) 

EP 141978 

None, for information. 

Personnel 

b6 
b7C 

-, 
APPROVED~ 

Director 
Assoc. D''-Ir.---
Dep. AD Adm:--
Dep. AD Inv. --

Adm.Serv. 
Crim.lnv. --

Ident. 
Intell.---
Laboratory __ 

REC.-lIO 

Greenberg/Gray-2423 
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:. iTED STATES DISTRICT COURT 
Cli.:TilE 1\:, D1 STR 1 CT OF N£\~ YORK 

t; ,, ( 

- - - - - - - - - ,'- - - - -x 

UDITH CLA-ft.,. et a1., 

Plaintiffs, 

- against -

iNITED STATES OF AMERICA, ~ a1. , 

De~endants. 

- - - - - - - - - - - - - - - -x 

j' ".!J 
(

' " ; ~6\SI .lotr-'?".1 ".re:" ,., ... £0 o(:h .. 
~~. \', 
il I~AY 17 1979 .-II: 

~ 0, OF N, '(~ 
J.,!.'~I:DED -~ 

PRO~ECT1VE ORDER 

78 Civ. 2244 (HEL) 

Plaintiffs having moved this Court for an order to 

teet the discovery process jnd to further the interests of 

tice, and the Court having duly considered tne matter, it 

ORDERED that: 

:i 1. No document identifiable with any plaintiff in 

ii the possession, custody or control of the individual defendants 

li or Government agency defendants shall be de~ troyed or obliterated 
I Ii in any manner pending a final detertr.ination of this action, 

!' including any appeals. or upon further order of this Court: 
'I 
Ii 2(a), All documents referred to in, and protected 

iby t s order shall be placed and ~aintained under supervisory 

! cont~ 1 of the Court in the phy~ical custody of any person or 
I 

':agency now in possession of such records who shall 'be responsible 
I 

!for the physical integrity of the doc~ents, Any defendant 
I 
rhiCh has in its possession any of the documents shall be bound 

I
bY its terms. 

3(a). A copy of this order shall be circulated 
1 

Ito ' each field office and legal attaches of; the Federal 'Bureau of 

IInvestigation ("FBI") as well as any organ~zational unit within 

Ithe hea~quarters of the FBI. Additionally~ copies of the order 

Iwill be circulated to appropriate o'fHeials of the Postal Se:rvice 

land Department of Jus]:ic. having custody of documents identifiable 

0. Nfr~yR;i::~e 
Re.Tfl't .+s lop Setfll// 
~ .sE~ . .s-

JUN-ll 1979 
~,-~-,:, -~Q . 

Greenbergl Gray"-5953 
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(b). 'A copy of this order shall be placed in 

each volume or section of all FBI main files identifiable as 

relating to plaintiffs. 
i 
I (c). The FB! shall prepare an index of all 
i 

I
i main files referred to in 3(b) above, specifying the serial 

, nu::::bers of documents, conta:nec! in each file and the location il ' 
Ii of each file. A cop~o~~el;~x'sha~l be furnished to 
I' , ' . ff I -, (if., d (-:·h~1.J C : p_~_ .. e:t s attorneys

A 
an :0 t e ourt. 

'+. DocUltents protected by this order include (8) 

all records of any kind and description which have been -

I garnered in connection with past and present investigations 

and may be garnered in connection with future investigations 

of any plaintiff, including but not limited to records which 

i are identifiable to plain~iffs though contained in records 
I 

iii p~r.tain~ng 
i Wl- t:: whl-ch 

I' 

to investigaticns of organizations or individuals 

any plaintiff =ay have had or may have 8ffi11a-

i tier,s, and (b) directives or guidelines governing the conduct 
I. 
i; 
,1 of s'.,:ch lnves tigations, i"cluding but not limited to the FBI 

I: '-'a-" ~ , 1,1" • ... _c::. ... of Instructions a~c Attorney General Guidelines. 
" i ~ 

5. All doc~e~~s compiled in the course of the • I! 
i 
i prosecution or defense of Cnited States v. Gray and United 

I States v. Felt and Hiller, 78-000179 (Bryant, C.J.), 
i --
I ex=l~ding attorneys' ~ork products, shall be subject to the 

pr ,visions of paragraphs land 2 of this order. At the 

cc.:clusion of the prosecutions, all documents covered by 

this order shall be maintained in the custody of attorneys, 

I or their successors in control of such documents pending 

i final deterein.tion of tois action. 

I 

Ii 

! 
'I 

j 

: ! 

. 
i 

, , 
• 
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6. l,otr~ing in this order shall preclude- the 

" ~andling. necessary marking of documents. or necessary 

alteration of copies of doc~~ents in the ordinary course of 

business or trial preparation by anyone in possession of the 

ciocuoents. 

7. It is the intent of che Court that this order 

shall be broadly construed so as to prevent the destruction 

'y documents. In the event of a~y que'stion b~fendantt 
ncerning the scope and coverage of this order, or any 

~stion concerning whether any particular documents come 

=hin the designated scope and coverage of this order, the 

of 

,Jcuments in question will not be destroyed or obliterated 

i~/~ ~~ ,:~l e1tEer: (a) they are presented to 

~'aip.~if!e e~e pJajPti~&~eys for examination and 
~~, 
?~a~~tif~~ by their attorneys, stipulate in writing that 

the documents may be destroyed or obliterated in whole or 

part; or (b) the Court. after a hearing duly noticed. e;..:empts 

the specified documents in question fron its order. 

8.' In'addition to specific instructions concerning 

co:-r.l.!nication of the contents of this{' order contained herein. 

cefendants and their attorneys shall communicate the contents 

of this order forthwith to all appropriate individuals so as 

to asure the effectuation and co~pliance with the order by 

al1 persons. 

9. Within 30 days, defendants shall report to the, 

Court all steps taken so as to a~sure the effectuation and 

, compliance with this order by all persons. 

'Dated: New York, New York 
Ll-nc II L V /77 , ... T--- , .... 

'1UP.t I~ 
1979 
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TO 

FROM 

SUBJECT: 

f 

-I -
UNITED STATES GOVERNMENT 

Memorandum 
Mr. Basset~~fAV 

P. V. Da1t 
() 

U. S.vs GRAY ET AL 

;lCl(A/~ 
PURPOSE: 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATI9N 

DATE: 1/30/79 

To advise that Government has submitted motions 
in limine. (ZL) 

DETAILS: 
\ 

Assoc. Dir. __ 

Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 
Legal Coun. 

Plan. & Insjir-' 
Rec. Mgnt. 
Tech. Ser ... _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y_ 

As .youare aware,the Government, in the prosecution 
'ofthis matter, is faced with a substantial risk of disclosing 
sensitive material in the course of the trial. This is . 
occasioned by the nature of the charges and the knowledge of 
the defendants and potenti'a1 witnesses of highly sensitive 
information. In order to prevent the unnecessary disclosure 
ofsensi tiveinformation ,.the Government has submitted to the 
C:()llrt motions in 1im'ine . (copies -a ttached). • The motions admit" 
thatcertg.:iIlsensitiveinformation is relevant .evidence to 
defenses ofthedefeIlClClIlts.(U) 

~~t 
Enclosures ~~~\.~~~ ~ 1 J ~t~':-'f;;'t~> 
1 -Mr. Adams ~~ 
1 - Mr. McDermett . 
1 -Mr.' Cregar • . I'.Aif' 

bl 

, 
bl 

. 1 - :Mr. Mintz 

14 i;;~U~ (9) 

~ Buy u.s. Savings B0Btlr 

'. Daly ~1Y I' 
:NUED-Ovlk) 

b6 
b7C 

FBI/DOJ 
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• 
. P. V. Daly to Mr. Bassett Meniorandum . 
Re : U. S. vsGr:ayEt Al . 

Should this stipulation not be acceptable .to .the 
court ,. the Department intends to seek the approval of the 

.. S ..... t .... at7 DeJ?artment and Department' of DE\fense .to make greater 
publ~c d~sclosure of the Program. (U) . 

Whileth~sis notthe~ntention of the Department, it bl 
becomes likely because of material furnished .tothe' defense in 
.connection wi.th Discovery in this matter. ~ 

For example, Edward S. Miller, one :ofthe defendants 
this easel' 

His personnel 
be~ng urn~s e .. ~n .connect~on with the 
very detailedcornm:unications in it describing 

I·as well as rewarding. him .for 
.... s~am ........ e~.-. ~G;-e-o-r-g-e-':""W:-.---::C:;-a""l""'h~·-o--u--n-,-. ~t:""'lhr-e-A-=--s--s~is tan t Section Chief in the b 1 
Criminal D1.vision·,as well as Robert Keuch, Deputy Assistant 
A"t;torney General of .that Division, have been apprised of this 
parti'cular problem since they 'are .the Departmental represent-
ativeswho will seek the approval of State and Defense if 

\necessarvforqreater. ~i:sure; IF 
The motions also are directed toward preventing .the' 

defense from introducing evidence of foreign involvement. 
T.he' .courtordered the production of material furnished to the 
FBI by cooperative .foreigninte'lligenceservices. In .these 
motions the Government l.S arguing it is' irrelevant and seeks 
the court 'sconcurrence in deny1.ng.the defense the' documents 
.as well as eliminating any .testiInonyinthatarea. "The 
Department petitionsthe.court .to instructthe're be no dis
closure of classified material in the absence of )court 
permission which is to be granted in camera • ('ZL 

RECOMMENDATTON: 

For information. (U). ' 
APPROVE', ~\ ~ A~m. Senl. __ 
~ Cnm.lnv. 

Director --
~)\ Assoc. D'~ld.ent. W Lty Dep. AD . [helL.. . 

Dep. AD v. Laboratory _. _ 

[egal Coun._--,-__ 
PI an. & Ins p. .......J-..I-n'lIr---
Rec. Mgnt. -- jiG 
Tech. Servs. __ _ 
Tn:~i~ling 

Public AffS~O(f. __ ._ 



.~~~~~--~~~~~----~----.-



-.. (I, . 
~- ...... ;~ -- _.:-.. . ~ 

1 

2 A You will have to ask Hr. Miller that. 

3 Q When Mr. Hoover was there, you would not have 
4 approved a matter of this kind without checking with Mr. 
5 Hoover--

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A You're trying to tell me that I approved one in 
1968 

Q Let me finish. 

A All right. 

Q You would not have approved a matter of this kind 
without checking with t1r~ Hoover, isn't that correct 

A Right. 

Q Why did you change your style of operating when 
Hr. Gray came in? ; 

A Because Gray specifically told me that he wanted 
rne to run the Bureau. 

Q Go ahead and explain that to me further. .What 
did he say about your running the Bureau? 

A ije told me that I was his chief of staff and he 
wanted me to run all the day-to-dayoperations and this 

. made sense, b~cause he visited every field office but one. 
He made numerous speeches, as you know and he was away almost 
all the time. 

Q Did you make -operational decisions of a magnitude 
similar to this one, without consulting Mr. Gray in other 

EKh~h; ~ If} " : 
.."... !Ba'~'t, dlanu.~ .5 !Bu'tkt:~ c:R£pD'tlin.9,G~~berg/GraY-5959 

202 347-SS6'j 
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fields? 

AI don I t have any specif'ic recollection, but I'm 

sure that I did. 

Q You're sure that you did? 

Yes. A 
" 

. ~ , 

Q And,then you advised 'him of your actions later 

ins.orne fashion? 

A Sornetirnes,but not always. Mr. Gray complained 

very bitterly about the volume of rnaterial that I was 

forwarding to him. It would depend a little bit upon what 

it was., On the Weathermen, I didn't see any reason to tell 

him about that. 

Q When did Hr. Gray tell you that he expected you 

to run the Bureau ,in an operational sense, to have the 

latitude that you are now talking about? 

A I can I t specifically say , ... hen. Ne had a number 

of very hasty c~nversations during those first few days 

that he was director. .. ,'. : - - ~... . ~ -. 

'QWould it have occurred during that period? 

A Yes. ."; .~ 

Q In any event, it's clear in your mind that there 

. was a distinctive change of style in that re~ards? 

A Oh, very definitely •. 

Q Between ~tr. Hoover and Mr. Gray? 

A Very definitely. 

Greenberg/Gray-596U 
!Bakz.'c, c:JIurruJ. 5- R,nl~~ c::::RL6n'f/inn aHA 
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1 Q You did have a great deal of latitude, including 

2 the latitude in your mind, to approve the surreptitious 

3 entry? 

4 A Yes. 

5 Q Did you say you told Hr. Gray after the Weather 

.6 Underground entry in New York that you h~~ approved it? 

7 A No, I didnlt say that. 

8 Q Did you in fact, tell him after you had approved 

9 - it? 

10 A No, I donl± think so. 

11 Q Do you know whether he ever found out that you had 

n approved it? 

13 A -I don It know. 

14 o Do you know whether he ever got a report about 

15 the results? 

16 A I don't know that for sure, either. 

11 Q Do you know whether Mr. Miller had ever talked 

.18 to him about it? 

19 A I donlt know. 

20 Q Did Mr. Gray ever ask you about it? 

21 A No. 

22 0 As far as you know, Mr. Gray, to this day, does 

23 not know about your approva+? 

24 A I think whe!l Hr. Gray says that he didn't know 

25 
anything about the Weathermen Undergro~nd, he istellinq the 
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' 1 truth. 

2 Q Did you ever have contact with the Attorney 

3 General of the United States while you were at the FBI? 

4 A · Yes. 

5 Q In what respect? 

6 A - I don't specifically recall now, but when Gray 

7 was out of town and matters arose, I inight have occasionally 

8 called hi~, but not very often. Sometimes he might have 

9 had occasion to .call me. 

10 Q Did you ever advise the Attorney General of any 

11 break-in? 

12 A No. . ... 

13 Q Did you ever advise him of a wire tap? 

14 A · Did I ever advise him 'of a wire tap? 

15 Q Right. 

16 A The Attorney General .was advised of every wire 

17 tap. His approval was obtained in advance. t • , , 

18 Q Did you ever advise him of'a wire tap on which 

19 the Attorney General had not given prior authorization? 

20 A No~ 

21 
Q Did you ever advise the Attorney General that 

22 
surreptitious entries, wire taps# microphones or other means 

23 
of surveillance for which the authorization of the Attorney 

24 
General was not so~ght, were in fact being employed by the 

FBI? 
25 

. ,: . ' Greenbergi!Gray-5962 
~h'l, d/amu 5 !i3u'tku c:Rr.ho'ttinn fT •• ~ 
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1 A No. 

2 Q Do you know whether the Attorney General ever had 

3 knowledge that such was the same, such was in existence? 

4 A I don't have any personal knowledge that he did. 

5 Q Do you have any hearsay·knowledge? 

6 A The only.knowledge I have is sheer speculation. 

7 Q Would you speculate, please? 

8 A I don't know whether I want to.get.pinned down 

9 on thoughts that are floating around in my mind, but 

10 not facts. But~ there is a whole scenario hereof a man. 

11 by the name of Sullivan, trying to take over the dire'ctorship 

12 andlsee.hirn in this picture very frequently. I can't 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

documen:t any of it. I'm gradually beginning to get it 

together. I'm going: to have a chapter in my book about it, 

as a matter of fact~ 

Q What specifically do you·suspect h<lp:;:>ened ih 

that regard, with regard to relationships bet'~'een Sullivan 

and the Attorney General? 

A What I think is that Sullivan probably told the 

Attorney General what was going on and that tr..e Attorney 

General toln Gray and that Gray told the SAC's that they bette 

damn well be sure if ~~cy did any surreptitious entries or 

black bag jobs, that. they get prior approval, first. 

Q I understand what you're saying and --

A This is just speculation. 

!l3a£.L'l, d!UInU & !.Bu,ku cRt:pO'lt':IU..GF~t:!lflberg/Gray-5963 
202 't{a7_}\Sf,~ 
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2 

3 

4 

5 

6 

7 

8 

9 . 

10: 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I understand that itts speculation, in your 

view, it's speculation. I understand you said that, but I 

want to explore it for a moment, anyway. 

When do you speculate that that conversation or 

set of conversations took place: that is, when the 

Attorney General was advised that this was possible and the 

Attorney General in turn advised Gray to be careful and to 

have approvals? 

A I think that's what happened, yes, but I'm not 

sure. 
' . 

Q When do you believe that happened? 

A I have no idea. It just happened before the 
.... . 

SAC conference. 

o 

A 
;. . 

Q 

A 

Shortly before? 
• , ' t" 

, . 

I have .: no ·way of knowing. 
' " . . -

A year before? 

It couldntt have been a year before, because 
. I 

Gray was not there a year. This conference we're talking 

about took place in either August of September of 1972 and .. 
Gray just came jn in May of '72. 

Q Would you speculate as to how you believe the 

Attorney General :was advisedof this opinion by Hr. Sullivan?-

A I have no way of knowing. 

o 'What makes you think that this happened? 

A My good judgement tells mel this is what happened, 

t 
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PA".T IT 

T IE. ~SC. ~ 2236. makes it a violation to 
search witho~t a warrant either a private 
d~ell~ng or to maliciously and without r~a
sonable cause se~rch ahy other building or 
property. This section does not apply to 
a person making a lawful arrest or conducting 
a c~nsent search. 

If."'" 
L· 

i"iet:10:!s of conducting lawful searche,. ~~':l ~eizures 

l~ Search by sea~ch wariant (See rule 41, Fede~al 
Rules of Criminal Procedure and T 18, USC, 
'~ 3103a.) 
In making a lawful search under a ~earch 
wariant, the officer may also seize the known 
instrumentalities, fruits,contraband~ 
or other evidence of any other crime which 
he incidentally discovers while making the 
se~rch for which the search warrant was is
sued. (See Bureau rr.onogra'phs on this subject 
which have been sent to all off~ces.) 

fHowever, mere private possession of obsce~a 
rn~tter cannot constitutionally be made a crime. 
Stanley v.Georgia, 394 U.S. 557 (1969). 
Therefore. material observed in plain view 
while an Agent is lawfully on the premises. 
~S. during the lawful execution ,of a' search 
!mrrant, should never be seized merely 
because it appears obscene, no matter how 
offensive.the material 'appears to .be.. Nultiple 
copies of .obscene items indicate commercial . 
rather than private use.. Where multiple copies r· 
nre observe.d, imlllediately cont.act United States ~/ 
Attornev and consider advisability of ob-
taining" search Narr?-nt.) 

2. Search incident to a laNfularrest 
At the time a lawfu'l arrest is made. ei ther 
with or without a warrant, Agents are au
thoriz~d to search the subject's person and 
only that area within his reach for weapons 
and evidence (includes fruits and instrucen
talities) of the offense. Contraband and 
evidence of other crimes may also be seized. 
CL}mel v. California, 23 L Ed ~d 685 (1969). 

~~hd)'I-f t' {3 it 
14d 
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PART II 

3. Search by consent 
a. The person of whom consent is asked must 

first be clearly informed of his consti
tutional right to refuse a search without 
.a search warrant and he must waive that 
right. The Government must be able to 
show convincing evidence thatccDsent was 
givenireely and voluntarily. Mere sub
mission to the desires ·of ~he officer is 
not consen.t. Fraud. subterfuge. mis
representation, or duress, whether express 
or implied. ~oids the consent. I 

b. Consent is preferably obtained in writing. 
using form FD-26. When the person gives 
consent but refuses to sign the form, it 
should be completed except for his sig
nature. [Endorse on its face the fact 
that he read the form or that it was read 
to him. whichever was the case. Further. 
record on the fo!'TII the exact language 
used to express consent.] If the required 
warning is given and oral consent is 
obtained without reference to the form 

\. 
\ ; 

or other writing. the fact of such warning 

14e 
8-20-69 
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PART II 

and consent should be clearly reported. 
Where the person. giving consent limits it 
in any manner, such as restricting the 
search to specific object~ or to only a part 
of the premises, FD-26 should. be amended 
by hand to show any such li~itations.) 
Valid consent can be given only by one 
having the right to possess the premises 
at the moment. The right of possession 
to rented premises is in the te~ant .or 
hot.el guest, not the oViner. 'Ifthe one 
entitled to possession has left the prem-
i se s 'in care of· a superintendent, ·plan.t 
manager, or other general agent, the latter 
may give a consent valid against the posses-, 
sor. An employee without managerial or' 
agency powers cannot give a consent valid 
against his employer. In corporate or 
business situations, consent should be 
~bt.ined from the highes~ ranking official 
on the premises to be searched. For a 
.earch of company records, ~onsent of 'the 
office manager, under whose control ,aud 
supervision those records are kept, is 
su~ficient. An employer'S consent to 
search .of the business premi's'es is -Valid 
against an employee, except as to that 
pirt of the employee's d~sk, l~cke~, etc •• 
reserved ~xclusiveiy for keeping ~he i 
employee's personal possessions. In 
marital situa~ions,e~ther sp~use may give 
a consent valid against the other to a 
search of their CO::L"non dwelling, except 
for a suitcase, de,k, or other thing or 
place therein excl~sively owned or 
controlled by tte other spouse. Validity 
of the ~onsent is also. doubtful where the 
spouse against whom the search is directed 
has previously refused consent to search. 
One-spouse cannot give consent valid 
against the other to search oI business 
premises under the control of ,the other, 
even though located under the same roof 
with the dwelling, unless the consenting 
spouse has been given agency authority by 
the controlling spouse. Such agency 
cannot be implied fror- the marital 
relationship-alone. A partner in a 
business enterprise may give a consent 
valid against the other partners, 
probably subject to the same exceptions 
shown for a spouse. A householder may 
give a ccnsent valid against a temporary, 
nonpaying guest reSiding in the dwelling 
at the .moment. In the absence of author~ty 
tp the oontrary, such as an opinion of 
the USA, it should be as sumee. that a " 
minor child (or other dependent) has ,~O 
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possessory right in the premises other, than 
that derived from the parents and cannot 
give consent to searoh valid against the 
parents. 

4. [Deleted) 
5. [Searoh of motor vehicl~s 

a. Agents may search a mobile vehiole, with
out a warrant, when there is probable 
cause to believe that the vehicle contains 
evidence of a Federal violation. Brinegar 
v. U. S., 338 U. S. 160 (1949); Carrol1v. 
U. S.,267 U. 8.132 (1925).) 

b. 'A legal search may be made of' an automo-
bile or other vehicle and evidence therein 
contained seized by search warrant, as 
incident.a.l to lawful arrest {must be 
contemporaneous - Preston v. U. S.,.376 
U. S. 364 (1964», or by consent. 

6. Iml'Ilunity of representatives of for&ign govern
m~nts apd their property from arrest, search. 
and seizure 
a. Diplomatic representatives of foreign 

governments in the U. S. are exempt from 
arrest by all officers, Federal and state. 

b. Federal or state officers may not enter 
the office or dwelling of these dip1omatio 
representatives 'fo'r the purpose of maki.ng 
an arrest, searj:h, 'or seizure. , 

7. Inventory and rece iptfor property obtained 
through search and seizure 
a. During the CO'.lrse of a, 'searchi.ncident 

to a lawful arrest, or by consent with a 
waiver, if money, property, documents, or 
anything ofrval~e is seized from the' 
person or premises, ~n itemized list,in 
duplicate (triplicate if by search warrant) 
ofiheproperty seized shall be madel The ' 
description of the property must be ade
quate and accurate. 

The following certification must be set 
out at the end of the itemized list and 

14g 
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PART 11 

shall be witnessed by two Agents or one 
Agent and another person. If the person 
from whon the property was seized refuses 
to sign this certification, a notation 
should be made indicating the reason for 
refusal. 

This is to certify that on at , 
Special Agents of the Federal Bureau of 
Investigation, U. S. Department of Justice, 
at the ~ime of conducting a search of my 
person and/or the premises at ____ ~~7 
obtained the above-listed items. I further 
certify that the above represents all that 
was obtained by Special Agents of the Fed
eral Bureau of Investigation, U. S. Depart
ment of Jus tice. 

Wi tness ed: 

(SIGNED ) _________ _ 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice : 

One copt of the itemized list is to be fur
~isbed the subject or p&rson from ~hose 
premises the property was obtained as a 
receipt. The oriiinal shall be maintained 
in the exhib~t envelope of the proper ca~e 
file. 

b. Where a search(of pr~misesJ is conducted 
under a search warrant, the itemized list 
and certificate shall be prepared in trip
licate[since the law recuires that the 
original thereof shall be returned to the 
Federal oagistrate]issuing the search 
warrant. One copy of this itemized list 
[~s an inventory, together with a copy of 
the search warrant, shall be turned over 
to]the subject as provided for in Rule 41 
of the Federal Rules of Criminal Pro~edure. 

c. Whenever a search is conducted in any 
manner, no property or anything of value 
is seized, the following certificate shall 
be obtained: 14h 
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This is to certify tllat onat __ -::-_ 
Special ~ients of the fe1e~al Bu~eau of . 
I~vestifation, V. 5. Department 6f Justice. 
coc~ucte~ a search of the premises at 
occuFie:l. by me. I certify that nothi":"i 
was removei from my custody by 3~ecial 
Age~~s of the fejeral Bureau of Investiga
tion. U. S. ~epartment of Justic~. 

(SIGnED ) __________ _ 

Wi toes ~ e1: 

SpeCia:'l :Agent . . 
Federal Bureau of Inve3ti~ation 

- U. S. 'Departraent of Justice 

Special J..ger:.t 
Federal Bureau of Investigation 
U. S. Department of Justice 

Counting recovered money 
Whenever money or other proper~y con~isting 
of numerous items requiring counting is 
~btained in connection with Bureau irivestiga
tions, the money or property should be inde
pendently counted by two Agents and their 
results compared for the purpose of verifying 
the accuracy of the count and detecting any 
errors. 

Policy 
1. Search warrants ~hould be obtained in alY 

~ase~wherever possible. Efforts to .have 
search w~rrant issued, wh&ther successful 

. or not, .'. should . 1;>e reper.ted. A copy .. of 

. eyery ,-a.ffidaYit; file.d by~ an Agent . i s'to 
be obtained and~ · fil~a as a serial in the 
case file. 

2. USA's authority is necessary before applying 
for a search \..,arrant. 

3. Deleted 
4. Searches and seizures r.lUst be planned and 

conducted in as short a period of time as 
possible. 

S. There must be no e:> . .-ploratory searches. 
Searches and seizures by state, local, or 
foreign officers 
Relevant evidence 
local, or foreign 

seized independently by state, 
officers must be called to 

14i 
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PART II 

~he attention of the USA ~romptly and described 
in the next investigative report so that attention 
will be directed early to the circumstances of 
i~! seizure. All evidence seized illegally by 
state or local law enforcement officers is 
ir.ai~issible in court, regardless of the 
jurisdiction of the officer"by whom it was 
seized cr the court in which it is presented. 
J1a.p~' v. Ohio, 367 U. S. 6"':3 (1961). Legality is 
t~ be tested by the Federal stand~rd, however, 
wi~h the result that a Federal court may uphold 
a seizure previouslY held illegal by a state 
court. Relevant evi~ence seize~ by foreign law 
enforcement officers in their own country and 
acting on their own initiative may be admissible 
in a U. S. court even though the evidence was 
not obtained in conformance with fo~rth amendment 
standard$. Brulay v.U. S., 383 F. (2d) 345 
(1967) • 
Searches and seizures by U. S. Customs Service 
The Bureau will not request or conduct an examina
tion or search of baggage or ether material under 
the central of dipl~matic personnel Dr similar 
official personnel of foreign governments without 
first obtaining the perrni~sionof the State Depart
nent. When informatio'n is received that such a 
person is carrying material of importance tq the 
national security, the permission of the State 
Department is requested to have the search effec
tuated. Requests should be made to the local 
office of the U. S. Customs Service to effect a 
search of material in the posse~sion of indi
viduals who do not have any official status 
when in the opinion of the field It is believed 
that something of value will be ascertained 
(see part I, sec. 25H, of this handbook re 
placing of stops with INS). Bureau Agents may 
be present at such an examination in the 
capacity of an observer only. 

[Upon request of a defendant, the Government shall 
permit the defendant to inspect and copy or photo
graph: written or recorded statements made by the 
defendant, the substance of any oral statement which 
the Government intends to offer in evidence at the 
trial made by the defendant whether before or after 
arrest in response to interrogation by any per-
son then known to the defendant to be a Govern-
ment agent, Tesults or reports of physical or 
mental examinations, scientific tests, or ex
periments. If the defendant demands disclosure, 
he must upon request by the Go.ernment permit 
the Government to inspect and copy similar items 
in his possession. Upon request of the defendant 
the Government shall furnish to him a copy of 
his prior criminal records if any. Upon a 
sufficient showing the court may order the dis
covery or inspection be denied, restricted, or 
deferred, or make such other order as appropriate. 
(Rule 16.)) 14j 
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'TilE \\'lIITE ll()l:Sl': 
\\'ASIll~(;T()~ 

CO~TJ..\L 
)IE:-'IOIU~J)l·:.1 FOJ{ 

~EY GE:\EI:AL 
TII£ 

J han: ag-n:(:d with till' bro:l!i I'tlqll'~(' 

of I!ll~ Supreme Court .IL'l'i:-:i":J rl'latill~ 
to win:-I;q'l'il1l~ ill ill\'t':-:ti~ati('Il,~, The 
(\'urt j" und",,"tl:dl:; :'(lund "oth in n.:
l!"rd to the Il~(: of l.'\'idc!H:e secured (1\'(:1' 

lapped \I'ire:' in the pr,,:'('c,'ul ion or citi-" 
zens in (Till1inal (':1-1.':': :tlltl i,. :d"o rij.!"ht 
in its opinioll th,tt under ordinary and 

l nnrrJlal ('ir(,lIl11:'tai1<'e,~ \';in.:-t:tl'l':nj.!" loy 
i GO\'l'rnllOl.'llt ;:~l:llts ~h()lIl:1 not I,L' l'arriecl 
I on for the l'\t'(!\1ellt n·a~ .. n tll:lt it is 
I :\Im ... :-:t bou!)!! to kad to ahll:-:c \If ci\'il 
j' ri~hts, 

Ihn ..... :ler. I :Iln <'Illllilll'l.'d that the Su
preme Court Ile\'l'" inkndL'd any dictullJ 
ill the I'arlil'lll:tr ca."(' II'hid) it d~I'ir\,:d I" 
.'pl'ly to ~ra\'1: matkrs in\'(lh'in~ the de
fense of the nation, 

'IL is, of ltHlr:'e. \\'ell known that n'r
lain olllL'r nations ha\'c bn'/1 el1t..:a~l'(1 ill 
lhe' orJ,!'anization or 1'!'OI';t,!!a!H,LI of "0-
calkll "fifth colu!l1!l"" in otiJer l'oll!ltril':-

i :lIlI\ ill prl'par;ll ion for "ahota~e. ;I:' wd! 
; :Isin adual sabol:th'e. 

I\('it" ;IIt<l tho> ";1"1' Sill> judice; 1)',1 !'lIch hdt<'f 
C()u!;! ht' uclt'nrl"d :15 r(';tsrHl:lb!t', Sl't' ;,1,'0 
110\(> (;7 ,~upr.l. 
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67·1 
It is too late to ,1,-, :l/iythjn!~ :I}",at it 

after !=al,,~tage. a" '.; , t~~it\:ll. i"r.~ anti "r;rt h 
(oluma" a<:liv;tie,; a;'e (·"l1!l'kted. 

You an:, therefore, ~U1th)ri7.ell :t!l'! di
n:clcd in sl.l{:h ca<;cs as you may :1\,;,r·.,I.<:. 
aftl'r in..-cstig;:.ti')J1 of the n..:l'd in \,·;I(·i: 

casc, toatrinorize tht, nec(~";:::'r:'· ill\·(· . .;ti
gation ar.ent~ that they ::re at lihe'fty to 
s~curi.! inLI!"mation by li ~tI.:! ! in~ dC\'ifb 
dircd[ ed] to the ("Jrin'r:-ation ;lr oth·r 
.commur.ic<!tions of pcr:-o!1;; !'lI"l'l'ct(:d "f 
su!J\'cr"i",: a~ti\· :tie:; :Igai:l i' t t!t :~ (;,/\'ern
men'.. (If l h,' .J..; nilc'! Sl;lt..;:::, inch;.li:l:! :'u,.
Iwctcd SP!cs. Yml <irc rl'qul':::tl,d furt/wl-' 
mol'l' to limit the:-(~ in\"l·"tiiia~ions ;::" l'O!i

liuctc!\ to a minimum <In'! tl) limit tiil.!l:l 

insofar as pos:;iuit· tl) :di'-'Ils. 
lsi F. D. It i 
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OfFICE OF THE :\TTOI~~EY 
GE!'E}L\L 

WASHl~GTO:\. D. C. 
July 17, 1\1·\6. 

The Prc~idcnt, 
, The Whitt' Hllll~~. 

,tt ~:el:m~ to Ill!' that in th·: !':'l';:t;nl 
tJ'll:lbk,1 JIl·riocl in intl'rnational af:";,;r=,-. 
:H:l'tllllpanicll :\:-< it is h:; an iIlCrl':t::l' in 
:mhn;r:;j n' ad i vi ~y IIl;n: a l 111'011.', it j,; a,: 
lh:ec:.:sary as it wa,; in 1 !I·IO to take the 
i:1\'e~tif~;!li\'c \lw:, ;:\ln:s r~fern:t1 t.l in 
Pn',:i"':nl I!o!l,;c\· I~\I. 's nu: rnora nol\; n:. :\ l 
the ~:r'me lime. the c(lantry i" thrc:t~"I~·-'.\ 

' hy a H'ry suh::bntial incn:;I:'c in l·rirm:. 
\\'I:ile 1 ~lIn r<.:ltldani. t:1 su~~e"t ;,:lY v~c 
whalcn:r of these spl:c:ial inn::\li~;Lti\' " 
mca!'urC$ in dUl1lc:5tic (:a:;C5, it SI.:·~I1lS to 
me impc'ratin.! to u~c lhl:m in ca~ l:'; \·;tal
ly :Lrrl'ctin~ the ,loln(,,, tic ~l'<:III·ily. or 
wlwre human lifl' is in jcopanly . 

. A~ 50 mOllified , J belie\'c the 1I1I1':I:tnrl~ 
ilig ,lirecti\'c should be continued in 
((In:(~. If you cor-CUf in this \'(I!icy. I 
shoultl :lppl"l'CialC it if you \\"oul.1 ':1/ in,!;
catc ;It the f.\(lt of lhi" letter. 

In my opinion. the measures l·rn!,o;'';'! 
arc within the alllh()ri~y (If Ia·.\". alld I 
ha\"\.~ in the fih-:; of I.hl: Deparln~i ' nt ilia· 
l/;J.jaJ:- jndi ... atin~ to ,me that my tW\I 

mo!'t rccl'nl prcdel'(:~ "ors as :\ llOrlll'\' 
Gellcr,,} would concur ill this \ · il'\\'. -

R,~,,\,el'lful\y y,;,,:rs • 
Ii.! 'fO;'l C. CLA R~ 

A t ltlrn(~y Gellcral )1y dear :'.1r. Prcsil\cnt:-
Under date of ~Iay 21. l~HO , ('n:~idl!lIl 

l'r:mklin O. Ito()';l'\eIL, ' in a nWIlHlrandum 
addressed to Att0rney General Jack~"n. 

July 17, 19·t'i [sic] 

. 1 concur. 
hI HARRY S. TRL~L\~ slatc,! : 

"Y01.l ;\re therefore authorizl:,J and «Ii
n'ctcd in sllch ca:'e:"o as you may :q.
prove. after il)VC:-;ti)!:ltiull of the 11\:,.«1 
in e<,ch ca~C. to :llll.hori7.l· th~' rh: I"I'';
sary in\'c~lig-at ill)! ag-('nt~ th;l! they arc 
at liberty to ~('curc infllrll1ation hy ii,;
tetlio~ dc\"iee::. uirectc(1 tu the ('on\'c\,
sation or other (:Mnmunicatillll:-; of p,;r-, 
sons su,;pectc(\ of :;lr1 " \"t:r~;\' " ad;, itiL':-; 
:t~ajn,;t the (;o\"erIlnwnt of the Cnitl"\ 
Slale!', inel udi ng su~pl'dcd ::I'il' .~." 

This c1i rcct in' \l"a,; follm\'\'d hy :\~:(lr
ncv,; Gelleral ,brk"OII 01:"( Biddle. and i" 
"l'i\l~ (ot\(l\H'" l'lIrn'nlfy ill Ihi" Iki'arl
men\. '" ('1)Il"idl'r ' it apl'f\'l'ri;It<,'. 1:,,".,'
evcr, to hrini~ lht' "Ubjl'cl III your alll'II' 
lion at this lime. . 

... . 

. " 
';':r;~,~:O!-;~.::-:·~ _____ ..... __ ,.. : $.~;?~:-~>;.4,, :. ,~~,.r:~~. · :.:~.l Green berg/G ray-597? . : ", :.,; .; ' .. :. " ~ . 
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AI>:'.l! :-\ISTIL\ TIYF:L Y 
CO!.rIDE!iTL',}. 

THE WHITE HOLSt: 
\\' A SHl :-:GTO:-\ 

Jun<: 30, 1~.1t.J5 

~n:~I()Jt:\:-\\ll':\1 FOlt THE lIJ-:Aj)~ 
OF EXEtTTIYE DEI',\In'~1E~T~ 
AND A(;E:-\cn:::; 

I :l1ll str"lIhi~o ('PP""I."! tt. tht' intL'n'f"j" 
ljon (,i le!t~pllllllL' l°.,nH'r:'alilln;; ;1" a ~~,.:;. 

crOll' illvc,;tig-ati\Oc lt~l'hni'l:ll" I n'lO()~IlI;'ol' 
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that nwc":.tnical n.nd d.'c tr,mi(' <It '\in ',, 
may ~o!r.etimes be I:,;,:enti;d in I'I'rot'.:ctin::' 
our nati(,n :J/ !'(:("tI,.i~y. \"t'\ ' l'rth~ ' l(',,~, it ;:, 
clear that incli~crin1inatt: use of t/H!SC il1-
\,cstigati \' c· dc\:i("{,s to () ·;.:rh,·;tr lekl'hnlJl.: 
cOfl\'cr::atic)f1s, without thl' kno \\'!t:d:!.: pr 
consent of any of the pcrsons ill\"ol\·cd, 
eould result in sl:ri,)us abw,,:s aile! in':a
!lions of pri\·acy. In my \·iew. the i,1\':1-
sion of I'ri\'acy of ('omll!unications is a 
highly offcn:;i\'e pr:lt:tic:e \'.hich sl](luld Ilc 
eng-aged in or:ly \':hc r~ th'.! national s(:

curity is at stake. To a\'oj;/ an~' 111i';11I1-

"erst"n" i IIg 011 t hi" suhject i /I the [.\:"('1'
:.1 Government . I am <,stal )li'"hin:.: the fol
lowing basic glli(I~'lillt's to be followl'd by 
all gov(>rnment agcnci(':<: 

(1) No fc(ler;.1 pt! l':'onnei is to intercept 
tclcphoilC cOrJ\'c rsali!l:l:> \\'ilhin the 
United Stalc;; by ;),11.'" IlH'chanic;d II/' · 

electronic device, witholll the con,;ent 
of ol1e of the I':!rtie;; illl'oll'cd ksc('pt 
in connection with ill\'estihations relat-

. eel to the l1:ltillnal security). 

(2) 1\0 interclPtion ~hall · he undcr
taken or continucr! without firs t oh
t;\inin~ th .. ' al'pro\"ai ()f the Attorney 
Gene;a!. 

(:1) All (l,der;1! a~(.' nl'ies shall imllledi
'ltdy cO!lfornl their pra(·tiCl"s and pro
rellures to the Il/'O\'i"i ,m" of this order. 

lIlilii'.alinn o( mechanical or l·lt.·ctmnic 
,1,:\'icC'$ to o\"C'r/ll'ar nOIl-tclc:l,/tone ('on
\"l'rsations is an c\'cn Ill(,re di ffinrlt prl'h
Il'm. which raisc.:: suhstantial alld IJ/ire

S"h'l't! ques tions (If ('on:; titllt iollal inter
) ... dation. I IIt·sire t lIa t cach agenl'Y 
('''n(llIctin~ such il1\'estihali(lll~ con:<lIlt 
with the Attorney Cl'nera l to a,;ccrtain 
WIH:lhcr thc a~~L'nL'Y';; practicL's arc flllly 
in accord with the b,,\· :Ind wit h a dCl'e n t 
r.'~al"ll for thc right:-: of (llhl'l":i, 

Jo:H" 'Y ag-cncy h('a il ,,11:dl ,,"llmit to till' 
Attorney (;t'lIlTal witliil1 :W d:l.\''; a ( ' Olll

I'h·tl~ inventory of all lllL'ch;lnil'al all,1 
I'!"drollic l"luil'lIlellt alld dCI ';n';.; I I.~ed 
rOIl' or c:tl':d,lc ,.f illkrn'l'lillg" t .. It'l'ho'H.' 
1 ·.'Il\· t.:r~ atioll,; , III addil it1o. :' 1I ... h reports 

I. Set' I>; l ise 

J ~'~:-'.'"·"'""~". :;; :·7:\ '~ ,,{~r':::.::·.~~>:t.""~~~~~<"':'"~~"~'7~,: ,': ,j 
j 

~' .. . . ' " \, ':, ' . ", ~ ', : · ' i ·'· . • • . 

~1);I1I (" 'Il{ :: in a li.,l of ;111 ." inl':n'l'l,ti"fls 
1.'\lrn·l\lly ;1 ~ ltl:(lrii'.ed and tl." r\!; ,S,,!lS fur 
them. 

lsi LY~D()~ B, .1t)IIS~(I:--': 

GreenberglGray-5979 
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4-13~ WI3COU::;111 A'/EIlUE. ItW_ W/,SiiINGTcr-l. DC. 

, 

FOR DEPARTMENT OF JUSTICE 

PROGR .... M ·The Today Show STATION ~lRC TV 
NBC Network 

DATE Ap-rJI. 11,1978 7: 00 /',M CITY Washington, D. C. 

SUBJECi An IntervIew wIth Mark Felt 

TOlwi BROKA\,!: ••• And In our ~lashlngton studIo· at this 
h 0 u r, t-1 ark F cit, the for mer Ass 0 c I ate 0 ire c -r 0 r 0 f the FBI. Yes -
tel-day he \':a5 IndIcted fer consplr-acy to vlo'late the cl-vll rights 
of the Weathe:-me:r" a radl·:al g:-oup I',hlch was actIve In the '60s 
and ear-Iy =70s. Indicted also was former FBI Di:-cctor l. PatrIck 
Gray and another associate. NOlo, here Is ·NBC's Carl Stern to talk 
with Hair. Felt and his wife Audrey, ':'lho also fecls very strongly 
that these Indictments wore a dlsgruce. 

Carl, good mornIng. 

CARL ST[Rr~: Thank you, Tom. Good mornIng. 

ObvIously we can't lItIgate this case on natlon~1 
television, but 'riC cun define some of '~he Issues a lIttle bit. 
first, Attorney General 8ell yesterd3y said -- thIs has nothing 
1'0 do with the IndIctments, per se -~ th'at he was satisfIed that 
... hat eve r the 5 e p I a n s I" ere, and 0 f co u r s e her 0 gar d 5 . the mas J I leg a I , 
i-hat they did not originate outside the FBI, that It was solely an 
fBI matter. 

Is that true? 

MARK FELT: Of course. I can't say what conversatIons 
Gray may have had with his superiors. But to the best of my 

I
l~nOWICdJ01 I t'hlnk what the Attorney Generul said was correct, 
so far as I know personally. 

I 

STERN: And ·these· plans, alleged plans: did th!:!5C 
start In 1972, as the Indlctr~ent alleges? The Kearney matter 
vas dIsmIssed ~ec~usc the Attorney General said that t~ere was 
at Icc:!st 5C::~O question as TO I,hether or not :'lr. Hoover and one 
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thought that ~he Bureau was such a highly centralized-

MR. FELT: I know--

OSTROW: --responsible, almost military organization. 

9' 

MR. FELT: I know, I know.' And thats why--that's why it's so hard 

for De to realize that some of these things were going on while I was 

there that I didn't know about. But this is the casco , 

aSTROl'l: Well, there does seem to be a difference emerging between 

what you and former Assistant Director Miller recall about whether Mr. 

Gray--I... Patrick Gray--had a role in authorizing the '77.-'73 break-ins. 

Mr. Mill~r seems to have a clear recollection that Mr. Gray said, we're 

going to resume the practice. 
. :-.r •. 

' .. '. - .... "" ... 

MR. FELT: Yes. :--.. ,' ......... .;. " 

OSTRm'l: And you don't have any such recollection. Yet .you , ... ere 

Hr. Gray t s number tlvO man, his principal aide. HOli CLln that be? 

MR. FELT: Well, it is. 1 really have no strong_ clear recollec

tion of conversation with' Gray Hhere he specifically said yes, this is 

all right. My conversations Here 1vi th 1-.. 1iller, and Hiller told me of 

his conversations with Gray_ However, you'd have to understand what was 

happening in the FBI at that time. Believe me, you Here lucky to get 

Mr. Gray's ear for five minutes, because he was extrem~ly busy_ He was 

traveling allover the country. So perhaps one Assist~nt Director would 

talk to him for a few minutes today, another to~oTrow, and much of what 

I got was second-hand. \ 

'. - (MORE) 
-.. .. .' 
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DATE Ol-27- 20IJ9 fiY '651'79 dmih/baJoi'! so6 

into the situation. 

~ Did you inquire of Mr. Shackleford justW10 it 

was they were bagging prior to the time you got the go ahead? 

~ No. I didn't. 

Q. Why not? 

~ (Pausing.) Well, I--I--well, I just didn't. I 

felt that the fact that we had the .authorizations were the 

important thing and I didn't open up into that--into that--

Q. You didn't think it was important that one of 

your subordinates was doing something that was specifically 

unauthorized by the . Director of the F.B.I.? 

~ Well, I'm not saying that I didn't think it 

important. I just didn't--my reaction was--didn't--was not 

in the area of--of fixing responsibility or looking any 

further into it. 

My reaction was that here we had the program, 

and here it was instituted again, and we'd go from here. I 

don't--I don't have--perhaps I should have, but--particularl 

in light of today,s circumstances, but I didn't. . . . ' 

Do you have any information as to whether the 

Attorney General of the united States was ever consulted 

about Mr. Gray's . dc'Cision to reinstitute black bag jobs?, 

~ I have no idea. . 

o Who else, to your knowledge, in the Bureau was 

aware that Mr • . Gray had authorized these black bag jobs ' 

E;:h;';f ~'I" 
!B<lkn., d/4111;U b !i3u"lko cRLp~ttin~re~ffberg1Gray-5:g82 
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the memoranda. These memoranqa that, if there is a question 

2 about whether or not they ever existed, if they can't be 

3 found, there ar.e two of the girls in the Bureau, it would 

4 be Felt Secretary who I'm sure . handled the filing of them 

5 because one day I went over and she just happened to--on a 

6 different matter altogether--she just happened to say that 

7 something like, "I got one of your billy-dos here." 

8 So, now, my secretary was the one, Mrs. Litzky, 

9 who typed these. 

10 BY MR. GARDNER: 

11 Who made ~he remark about the "billy-dos?" 

12 

13 

14 

A Carol Tschude, Felt's secretary. 

So, those two girls--I ' don't know whether they 

knew what they were all about, but at least they knew that 
\ 
! 

15 this was something sneaky and sort of had an air of mystery 

16 about it. 

17 A JUROR: But you did not--there was no reason 

18 in authorizing or going through the discussion of whether or 

19 not one of these things were to be authorized or not. 

20 There was no--in no instance did you go directly into G~ay's 

21 office and touched base with him? 

22 THE!- HITNESS: No. This whole thing was--this 

23 whole thing was set up on a very need-to-know type basis~ 

24 That was my point of view. And that kind of a situation is 

25 like when you have a family secret and everybody knows 

!i3ufu .. "l, .dIamu 6 !i3u."tk.u cRCPO"tti."L9' !lilt: .. 
202 347 - S86:; 
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what the secret is, but the son or daughter talks to the 

mother, and only the mother talks to the father, and the 

father never talks to the kids about it. It was one of thos 

kinds of situations. 

MR. GARDNER: Okay. Thank you very much, Mr. 

Miller, and I'll let you know about Friday. 

(l'lhereupon, the witness was excused.) 
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U. · S. VS. · GRAY, . ET AL. .' .•.. 

;j.G'~1 . 
Francis J • . Martin 
Criminal' Division 

. r 

, :. Enclosed ' are four ' 'copies of': documents in partial 
resj?onse ' to "discovery requests 'by ~ttorneysBrian Gettings 
and Frank W.· Dunham, Jr. Circles around the request number 
in the request letters. indicate ,the document was located. 
If the document was located and was determined to' . be not 
discoverable, the reason is set forth next to the number. 

' , ) 

Enclosures , .. (4) 

PVDnw<S) . .... . . ' : .. ... ' •. ' . ' . . 
: NOTE: ' Documentsfurnlshed .c(,)rrespond Wl th numbers 1 . . 

~ :through 3 .contained .in the attorneYs letter of 1/23/79. 

Anoc. Di,. __ 
. D.p. AD Adm._ 

D.p. AD Inv. _. 
Ant. Di,.: 

, .. , 

~!:" .~::~S== ~" ' .Yd}\)Ji)a. 
Inl.II. . ~};rr 
Lob~'.IOI"f __ J 

:~n~ll!~~~· 0.' '~1q . 
T.ch . S., ... _ f/) AS \ 
T~~~9 ~\ • 

Publ ic Ails. 011 . _ . 
Telephone ~m, _. _ " 

Dlreclo,:s~'9i"EB ~IS ~ . 

\ , . 

" " 

1f2l FEB .13 1979 

. Greenberg/Gr~y ... 5985 . 
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4-720 (Rev. 11-17-78) 
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Classification of Mail: 

D Unclassified 

D Confidential 

D Secret 

~p Secret ( EtJ ~ t., {) ;J t-.. y J 
D SCI 

Subject 
J 

Originator of Material r fJ- 1. f/ q 

Date of Mail 

Mail Category 

Letter ___ _ Airtel ___ _ 

LHM ___ _ Memo 

Report ___ _ Other ____ _ 

Teletype ___ _ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number b ~ - J 1 2 0 L/ 5 ~ /t5() 
\ .. 

PERMANENT SERIAL CHARGE-OUT 

) 
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.Mt. :phil1P B. lieymann' 
Ass.ietant Attorney General· 

"·Crlmhu.il Division . . .. , .. 

," , ~ 

..... ;.1.'- Mi:<·~·J • . ··B. Adams . 
1-.: Mr ~ J. J. McDermott' " . 

. :·,.1.~ Mr~·W.O. Cregar . 
. :,,1,;.~. ~r. -: Ii~. 'N. Bassett 

. . - . : "" .. 

'. . ~ebJ;uary 21 ~19_79 

• "'" 'r;', . 

· U~lA(JrHORIZED' DISCLOSURE .OF· 
CLASSIFIED INFORMATION· .'. 

1 '-" Mr .P" V. Daly 

II"':' L_' ----,.-_.....,.....-_----1l b 
6 

. _ ·.b7C 

(UNlTED$'l'ATE8 V. L.· P,l\fRICK. . '. 
. ...... GR.t\.y,. Ill, .13\1" AL.) '. .' " ,'( 

. Reference i"~~:tO. i'0Ut memOi~dUlnd~ted- .-. ... ..:1J 
January .12, '1979, . r~uestin9 ·tbe .FBI eonduc't the" necessary.' : . \ ('\. 

.. dan:llige assess~nt Qfthc' unauthqI' izeddiselosure· to a'.' .I.J J 
Federal' grand juryan~ d$'fen6~ a.ttorneysin·conneetlon wit.b' ... ~. 
~he gurl'ept1ti~us .. entr:y.i.nve.~t~9.ati~n·)and tbat' :tnis' Bureau; .: ~ . 
request the Central I~te~li9QneeAgency (CIA) and·.the" . ~"',~. 

· National S~Q~iltj{.Agency"·(NS~l . to do. the ~anie wlt,1i ·raga.cd '.',.' "\J'-. . 

to'theii: information. '. lfQu req~ested· tbe' cone 1 u.s ions of ." all . ~ 
thEm be, provid~d to l4r.' Miohael. E •. Shabeen,"~r .. ;._¢ollnsel,· ~. 

,OffiC'e of ~r{)~easlOAal Respori~lb:i.l!ty. ' . "' . 
" ' " ".,' , ".,' . " , . :f' . f" • • • ' ' . ,,' ~" .' • " '" • , ................ 

· . ' .. ":ily let·tars· dat'4llcf January 30,'.).1)79, CIA and NSA 
have. beenrequestec!:- to prepa.re damage ass.~ssma!its. 

,., ':.; . ,":.' 

" '.' l\. dama9~ 'as~essment relatinci to· thesens1ti,ve i . 

program jO~}ltly cOll<iucted .byt.his Bureau ·aoer th~ NSA which 
was disclosed to tl)e Federal: 9t and J,ut'Y.: anGj defemse a t~ot'
neys has baenprepar;:ed by.tqGlfflISecur'$.ty Officer. 1J:'his 
damage assessment, da,.t.ed 'February, 2.7, 1979~ ls.extreme'ly 
sensitive and is classifiecl. i1J Top Se~:c:et',· Handl$via. COl4INT' . 
Channels.,"" In thainterestfS. of seouritl'snd. to ·avoid 
unnecQs;satYfurt.her prolifer.ation 'of t.be sensitive info't- " 
matiQo';I amJ;orwarding. thf) assessment by ·cour iertothe . 

". Depa~tmentSe0uritY'Off.ieer t1ith &OOP11 oft.bi~memoran4um~ 
; ~ . "- . " ., 

•• '. / '; L" .' ' ", ., • '" "_" • , 

'. '.,' I l'egue~t the De};)2lttment 'Secnr'ity Officer talte . 
' .. whatever·.steps' 'tu:e appropr iate to ensure-control and· , . 
" ac~ountability of .the damags,al3sessment., . In arlditiont<:i· 

", providing it to the Office of Profeaa1onalRe$pon$ibl~itY/l 
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• UNITED STATES GOVERNMENT 

Memorandum 
Mr. Basset~~ 

P. v. Da~J:Y 
TO 

FROM 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 2/6/79 

~~~\~ 

Asst.Oir.: 
Adm.Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laborotory __ 

Legol Coun. 

Plan. & Insp.~ 
Rec.Mgnt.~ 
Tech. Servs. _ 
Training __ 

Public Ails. Off. _ 
Telephone Rm._ 
Director' 5 See'y _ ooL.(//~ .. 

SUBJECT: u. s. VS GRAY ET AL. 

PURPOSE: To .advise of the results of in camera hearing in 
captioned matter. 

DETAILS: On 1/31/78, an in camera proceeding was held in ~rf9l~ 
,chambers of Chief Judge William Bryant. In addition to the 
attorneys and myself, representatives of CIA and NSA were . 
present. The purpose of the hearing was to present argumen\s'-4!~ 
concerning discovery and the various motions in limine filed~ 
by the Government in this matter. 

The Government sought to have the court deny 
defendants Miller and Felt the mistake of fact mistake of 
law defense and thereby obviate the problems of production 
of highly sensitive material ,pursuant to court ordered l' 
discovery. tX~125' REC 20 ~;+- ~ I ) 1 () Y ("" I~ 

During the course of the hearing I responded to 
questions concerning departmental knowledge of the Bureau's 
use of surreptitious entries. The reasons for certain 
catergories of redactions and the reason for withholding in 
toto all cooperative foreign intelligence service !l:'ce£).Etrts . > "","==., 
which the court had ordered produced. 

, ~rt MAR 11 3 J~m:) :~ 
Judge Bryant indicated concern at the wi Elili6lai'ng of;~ 

what may be relevant evidence f~om the defendants .esp,e.cia-l,l-¥==::::::wj 
the material that they would have had access to and may have been 
t~e basis for ·their decision to conduct surreptitious entries. 
While he did not question the withholding of the information 
h~~~~dia. s'tate i 'hE:~~ :would insure the defense got all relevant evidence 

I ~ ci,i " . 

I - Mi '. Adams 
I - Mr. -McDermotr 
I -I r- u

-

I - Mr. Bassett 
I - Mr. Cregar 
I - Mr. Mintz 
I - Mr. Moore 

b6 
b7C 

I 1)C'o 
, pVd:pfb (9) (CONTINUED-OVER) I 

I - Mr. Daly 
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P. V. Daly to Mr. Bassett memorandum 
Re: u.s. VB' Gray etal 

• 
regardless of its origin or sensitivity. Al Baron, counsel 
forL. Patrick Gray, raised au:s:;lns conerning redactions of 
the documents surrounding I surreptitious entry. These 
redactions were made to rotec wo hi hI sensitive sources. 

explained the necessity for the 
~r~e~~a~c~t~l-o~n~s~--~~u~g-e~B~r~y~ant. The Government has also filed 
a motion in limine to protect against disclosure of this 
information during trial. 

Judge Bryant stated he would rule on the various 
motions by February 9, 1979. 

RECOMMENDATIONS: 

For information. 

APPROVED:~ Legal Coun. __ _ 
Plan. & Insp. ,J." 

Adm. Servo 
Crim.lnv. __ _ 

bl 
b6 
b7C 

~Dlrector. . 

•• ilA. P •. 5
S

0C. DI~. 
Ident. 
Intell.---

Rec Mgnt. l'J!1.~ 
Tech. Servs-. - .,., .. , 

~ ;:(3P. AD , 
. . Dep. AD I v.--=. Laboratory 

Training ___ .... 
Public Affs. Off . 
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FEDERAL GOV~" 

Honorable Griffin Bell 
At torney Ge"neral 
Department of Justice 
Washington, D.C. 20530 

Dear Judge Bell: 

February 27, 1979 

jP~~ . 
~T1ilS letter IS an appeal to you on behalf of Mark Felt, one of 
th~ .. Ehree defendants in the so-called "FBI Case", styled Uni ted States 
v. (~~ et ale currently pending in the Uni ted States District 
Court for the District of Columbia. We appeal to you because of 
your dual role--one as the nation's chief law enforcement officer 
and the other as one of the nation's chief intelligence officers. 
It is our view that you are in a unique position to assess the 
merits of proceeding with this prosecution for reasons that will 
become apparent herein. c)\-125 . Cle. ,.,n. J u --- !J~-.~ 

L RL. . L.\li ~ ~ " I) <i b 1., ~ ~ I ot.." 
We recognize that you made your decision some time ago- w~en 

you authorized the indictrllent. But there have been several signifi
cant developments since then which, had they been known at the 
time, might have caused you to view the matter differently. While 
we recognize that it is not our function to inform the Attorney 
General, since you are presumably aware of everything thabai-s~e.n~e= ~ 
in your name, as a practical matter we know this is seldom true. 
We write this letter because of our belief that considerati~nMAR 13197$ 
which we believe are important may have been overlooked by th~ 
prosecutors. The prosecutors are not respons ible for, and=t-h,l:l.s~ ==== 
cannot fully appreciate, the impact of these considerations on the 
intelligence community and how the needs of the intelligence community 
may be affected by continuing with this case. 

9 MAR 161979 
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Honorable Griffin Bell 
February 27, 1979 
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"'-
We emphasize your dual role because much of what happened in 

1972 in the Weatherman investigation can be best understood 
by a person with a full appreciation of the FBI's intelligence 
function as opposed to its law enforcement function. Through 
discovery, we have learned that the Weatherman investigation itself 
was, and still is, classified as a national security matter. In 
1972, the weatherman investigation was transferred from the Division 
in the FBI which normally handles fugitive matters to the Division 
which handles intelligence and national security matters. Thus 
the Bureau agents, who were charged with the responsibility for 
capturing the Weatherman fugitives, were' trained intelligence agents 
who quite frankly had, by training, practice, and habit become 
accustomed to the use of certain techniques in investigative matters 
which a fugitive squad would not even consider utilizing. 

Thus it was that the initial impetus to use intelligence 
gathering investigative techniques arose quite naturally among 
intelligence agents in the field, who then sought headquarters 
approval to use these time-tested intelligence techniques in a matter 
they viewed as important to the national security. The only technique 
resulting from the field "impetus" complained of in the instant 
indictment was the so-called warrantless "bag job", or surreptitious 
entry, unaccompanied by electronic surveillance. Use of this 
technique in national security matters solely on the authority of 
the Director had an historical precedent of over 30 years behind it 
when it was implemented in this case. Although in 1972, the practice 
of obtaining specific Attorney General approval for national security 
break-ins to install telephone surveillances (TESURS) and microphone 
surveillances (MISURS) was well established, no such procedure for 
Attorney General approval had been established for the less intrusive 
national security break-in without an electronic surveillance purpose. 

Wl Because the Weatherman investigation was and is a national security 
m~tt~r involving agents of and/or collaborators with foreign powers, 
the qu~stion arises as to whether the warrantless entries in question 
were constitutionally permissible on riational security grounds. 
While it may have peen clear, post-Keith (6/19/72),1/ that certain 
intelligence techniques could not be utilized by the executive branch 
without a judicial warrarit~~Keith was limited in application to 
investigations involving purelycjomestic threats to national security. 
Keith did not in any way affect the!:xecutive's authority in matters 
involving foreign agents or collaborators with foreign agents. Since 
the FBI knew, through NSA wire and cable iritet'cepts, materials from 
the "watch list", and other documents, which th~~D~strict Court 
has now ruled we are entitled to receive, that the Weathermen were 
in "cahoots", so to speak, with foreign governments, thete~chings 
of Kei th appear to be wi thout impact to the facts of this case.~ ~likJ~ 
Moreover, Keith was limited solely to electronic surveillance. ~V 

1/ United States v. United States District Court, 407 u.S. 297. 
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• 
The prosecutors tell us that, assuming the existence of the 

national security predicate, the entries were still illegal even 
though a warrant may not have been required because the Attorney 
General had not personally approved each entry. Thus, the focus 
of this case has turned from the failure to obtain a warrant to 
the failure to get specific Attorney General approval. In so 
shifting the focus, the prosecutors have told the Court in camera, 
and intend to argue publicly, that all warrantless entries unrelated 
to electronic surveillance over the past thirty (30) years were 
illegal, i.e., criminal, because none had specific Attorney General 
approval. This will certainly come as a shock to both present and 
retired intelligence agents when they read that acts which were 
committed by them in the interest of national security and for 
which they were officially commended are crimes and, but for the 
statute of limitations, only prosecutive discretion prevents their 
federal indictment. 

At the relevant times in 1972 our client was aware of the 
history of the utilization by the FBI of the technique of surrepti
tious entry in national security matters, and that such entries, 
when unaccompanied by electronics, were approved by the Director 
and not by the Attorney General. Mr. Felt relied on a belief in the 
legality of this prior conduct in concluding that such entries, when 
authorized by the Director, were not unconstitutional. 

W) The prosecutors cannot concede the practices of the past to 
be non,."c!:"iminal without according our client, who relied on that 
past practice as precedent, the benefit of that same concession. 
The prosecutors are thus proceeding on a legal and factual theory 
that does not seek to~dist!nquish between surreptitious entries 
against the Communists in the~~o~~, embassies in the 60's, or 
terrorists such as the Weathermen int:.he 70's -- all, according to 
the prosecution are equally criminal bec:::aus~each entry was not 
approved in advance by the Attorney General. ~ 

It does not seem to matter to the prosecutors that 
the Attorneys General of the past, while not specifically approving 
the entries, knew of the FBI's utilization of such techniques upon 

. I 

the Director's specific approval, were glad to receive the fruits 
thereof, and never objected; it does not seem to matter that the 
Director, L. Patrick Gray III, who authorized the use of the techniques 
involved in this case, will not be prosecuted. Instead, only officials 
who relied upon Mr. Gray's authorization will be the subject of 
prosecution, since it now appears that the case as to L. Patrick 
Gray III cannot proceed, not because the prosecutors believe he is 
innocent, but because of the need to protect specific national 
security information which has been held relevant to his defense. 
(The prosecutors may attempt to put off for now the final decision on 
Mr. Gray by severing his case and scheduling it for trial after the 
trial of Mr. Fe+t and Mr. Miller. But this is only avoiding what they 
now know to be inevitable, L e. that Mr. Gray will never be prosecuted.) 
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• 
The indictment is evidence that the Department of Justice believes, 

as our client contends, that Gray authorized or approved the conduct 
complained of in the indictment. It would surely be an anomalous 
result if our client were required to stand trial for carrying out 
the directions of his superior while the superior is excused such an 
ordeal. The unfairness of such anomally becomes even more apparent 
when it is considered that the prosecutors possess no evidence that 
the grand jury testimony of Mr. Felt is false in any material 
respect, whereas the prosecutors have never believed the'story Mr. 
Gray told to the grand jury and apparently have evidence to support 
this belief. 

It should be remembered that there may have been no case 
against Mr. Felt had he not waived his prerogative under the Fifth 
Amendment (he was retired at the time) and voluntarily accepted 
responsibility for certain conduct of agents in the field by acknow
ledging the grant of authority from headquarters. When this 
case is viewed in the context of other similar cases, i.e., the 
declination on Helms because he believed he had the authority to 
authorize national security break-ins and the dismissal of Kearny~ 
because it was believed that responsibility should be at a higher~ 
level, the complete lack of equity and justice in a dismissal 
of the case against Gray unaccompanied by concommitant dismissal 
of the case as to Mr. Felt and Mr. Miller is apparent. 

We submit that our client did no more than guess wrong as 
to the legality of his conduct under the Fourth Amendment in a 
national security matter. We respectfully submit that you need 
only consider the Humphrey-Truong matter to appreciate the unfair 
hazard to public officials charged with protecting the national 
security of making criminal an erroneous but good-faith guess as 
to what conduct is permissible under the Fourth Amendment in a 
national security matter. When that "guess" and subsequent conduct 
is the product of instructions received from a superior such as Mr. 
Gray, it is patently wrong to excuse Mr. Gray for any reason and yet 
proceed against one who relied on Mr. Gray. 

FWD:evb 
cc: Francis J. Martin, Esq. 

Barnet Skolnik, Esq. 
Judge Webster 
D. N. Siemer 

V€i'-Y--~)UlY yours, ~ 
( /~__ .. I 

~ ~ '--

JeEris Leona TVr-.......-
,/ 

~ &u;n /. ,&?7f;~ 
Brian P. Gettings ~ 

,~~/tI~k2 WaJlkW: Dunham, JrT 
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TO 

FROM 

• UNITED STATES GOVERNMENT 

Memorandum 
Mr. BassettN'~-

r-Mr • Daly .:L, p~ 
o 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Crim . lnv . _._ 
Iden l. __ _ 
Inlell. __ _ 

Labaralory __ 

Legol Coun. 
Plan. & In.~.I 
Rec.Mgnl .~ 
Tech. Serv • . _ 
!Joining __ 

Public All • . OIL _ 
Telephone Rm . _ 

Director' s See ' y -:--

SUBJECT: U. S. VS. GRAY, ET AL. 

'$( 

~ 
PURPOSE: 

To 
of a promtse 

source 

respond to Director's question as to 
confidentiality was given to the Los 

~------------~I b2 
DETAILS: b7D 

whether 

Angele~ 

The source in question furnished the information 
which allegedly is the primary basis for former Acting 
Director Gray authorizin a surre titious entry in Dallas 

15;\ at the residence of ' The infor
mation furnished by 1S source as een eemed material 
and relevant to the defense of Mr. Gray in this matter 

bl 

by the Court. 

In response to the Director's question, Los Angeles 
teletype 10-1-71 states clearly his cooperation with the 
FBI was predicated on our express promise of confidentiality. 
A copy of that teletype is a,ttached. , A' K-~ 

RE.C 2~ , d- ~ /) ~ 0 V (- <d_',.:.J 
RECOMMENDATION: EX.125 ' ' ~/'r:oc=- ~ 

None. For information. 

1 - Mr. Adams 
1 - Mr. McDermott 
1 -I 1 
1 - ... M'I'":r",....-. -M""""'l""'n"rt""'z""" 
1 - Mr. Moore 
1 - M·r. Bassett . 

'" , 

b6 
b7C 

PVD:~ (9) , 

1,~OSUIfj 

lMAR 16 197§UY u.s. Savings Bonds 

Adm.SenJ: 

m;~8crim.'nv. - ' 
11' - - Dr " I ent. __ _ 

" soc. ell 
'- .' ''l AD m ' '---
~~ .. AD I '., __ ~,_, _ L.aboratory __ 

~ 'iI' 

-.z" 

(egarCOurn, 
P1an. 8. lnSP~--~=rJ,=' 
Rec Mgnt. ' -
Tech. Servs-. -
TraininJ, 

----.--
Public .A:f,s. CU.- --- -



" 
i. t .'; , "":', 

NR017 LA CODE: 

10:32 P ~J NltEL l(~ /1/7 1 DAB 

TO DIREtroR (157-14621) 
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\ ;; i ;' ... 
f.1.I. ': .. ' .. .. ... . 

I ~J !":' .: i, ' ,' ~'. 
~ ;', I; . ' 

'_: __ ,'J-' , 

1--____ ....1 I NTERVI~\IED SEPTEMBER T!vENTYTwO ," HIENTVFO UR AND i Y '7 -->~'" 
T N EO R Mil IT a j TO BUR E~ U' .. ," 
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:0.,;.;!j(,{~~,r/.,,..; 11'./ /,5-7- /"-/(;, .;:;t .. / - /3) 
,HE IS ~\·~:;;:;OClr\TED AnE. DANGEROUS, 'IJILLING TO COt11"lIT t'1UHDER AND 

COMMITTED TO REVOLUTIONARY MOVEMENT IN UNITED STATES, AND IF 

b6 
b7C 
b7D 
b7F 

HIS REU;TrONSHIP '.HTH FBI REVEALED), HIS LIFE A,~D THAi,OF ""j ('I 
,\'...,:..:.;,. :., ®24 J.' /~_....-._-.... ~ .. 'w.r_-;:~:r:I'~"~:"""\-

FAMILY '·}OULD BE IN JEOPARDY. . "'--;;"";""- .... /-~. /-'i:·· .. ! \ .• '/ 

I, 0 N 1 1 flRRESTED' BY" 

LOS Ar':G ELF.::) I'D ON [1ISDE~jEANOR lAND CURRENTLY ........... "., ,/".". 

INC ,1\ R Ci:: ~ AT F.!) IN Ii' ;I( . ,;.:~:\<?::; ...... ,,'1 . ./.~-.'. ~ ..... - ."'~, 
l------"""'"--=============:::;:. ""7 . .' "':'". --:,,::;;:, '1;, ,~;q::r~~'s~.". - ...... -:::",... .... " ...... :':.'~ , 
~_""""-_______________ """""---'---I'. 9~;rACTrcJN "-:~'.-. .. b6 

I)ME~m~RS OF BLACI( PANTHER PARTY '(BPP), AND SIJBJt2'TS OF' 1 I... b7C 

INVESTIGATION. 

END PAGE ONE 
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TO 

FROM 

SUBJECT: 

• UNITED STATES GOVERNMENT 

Memorandum 
• UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Assoc. D~" ~ . 
Dep. A . ;../ 
Dep. A Inv._ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Inlell. __ _ 

Mr. Basset# ~ DATE: 

V. Daly 

Laboratory __ 
Legal Coun. 

3/1~L7~9 . :~:~.~~; .. ~ 
Tech. Servs._ 
Training __ _ 

\ 

P.ublic Ails. Off. _ 

f\ .·V OJ 'yTelephone Rm. -
'\ / Direclo,'sSec'y_ () 

U.S. vs GRAY, ET AL -
PURPOSE: To advise of Departmental letter requesting 
postponement of trial to 4/16/79 and of the current 
'status of discovery in this matter. 

REC.OI-:f.l\T1ENDA:TTOI'r: For information • 

LegalCoun. 

Rec. Mgnt. ~ 
Tech. Servs·-. -1+--

Plan. & Insp.--~~- ~ 

Training ! 
Public Affs. Off. I 

DETATGS·, On' '2/2817g·; Francis J ; Martin of the Departmen\..:::; lP 
furnished mea copy of a letter dated 2/28/79 submitted 
to' Chief Judge William Bryant. (copy attached). The letter 
informs Judge Bryant of the difficulty being encountered 
by the Government in complying'with discovery and 
preparing for trial in view of his rulings on various in 
limine motions and the trial protective order on 12:-~2-79.~\ 
The focal point of the concern is the sensitive material 
which has now been. ordered produced to the defense. 

Also,the letter not~fies the court that a final 
dedision to sever Gray from def~ndants Miller and Felt 
has not been made.. Howeve~i the letter suggests the court 
and defense proceed with trial preparat~oris for this trial 
on' the bas'is that severance will be sought. Martin stated ~ 

the deter;, ir.:~n~:ot E~_ls2~;k RSEeCve2rOa~c; ~~ J~r;y 0 fyr.-la~1ko -1 
Enclosure ./ ~~\[\\f. .(\ ..; .,' ~. Om:'!!' MAA<'Sf'3~1979 

·1 Mr. Adams 1 - Mr. Mintz = = = ~ 
"1 - Mr. McDermott 1 ...., Mr. Bassett ~)~ ;r/ 

1 - Mr. Creg'ar 1 -I 1 fLY b6 
i-Mr. Moore 1 - Mr. DalY~ b7C 

PVD : Ige ~~V \ 
(9) rd (CONTINUED - OVER) 

MJ\R 1 s 19'13~y u.s. Savings Bonds R FBI/DOJ 



• 
Daly to Bassett Memo' 
Re: U.S. vs Gray, et al 

•• 
other defendants in this trial was made by the Deputy 
Attorney General (DAG). 

Barnet D. Skolnik, who is designated a special 
employee of the Department to try this case, advised me 
on 2/27/79 that he was notifying the·DAG on that date.that 
he was going to leave the. Department and return to his law 
firm. He cited the pressures of the amount of .work that 
has backed up in that law firm as being the 'reason for this 
decision. Skolnik stated he was also telling the Deputy 
he would, of course, return' and try the case when'and if 
it did'come totria'l and that in his absence Frank Martin 
would be handling all aspects of the case. 

Representatives of the. Bureau from the 
Intelligence Division and Criminal Investigative Division 
have met with Martin concerning the two 'key problem 
areas concerning the FBI, as viewed by the Department; 
the two areas being information furnished by cooperative 

,foreign fO, vern,ments and the ,informant problem concerning 
I surreptitious entry: In connection, with the 
cooperat1.ve foreign government'material, we are endeavoring 
to gather information to answer certain, questions Martin 
proposed. The informant problem will be the subject of 
a letter from the Department requesting certain action 
by the ~ureau. This particular aspect, is being directed 
by the DAG' s office and, the exact nature of "the action is 
not known at thi s t,ime. However, ' ten ta tive ly, it has 
been decided that a review will be conducted of this 
problem by the Bureau and the Department, separately, 
and separate reconunendations made as to the nece~sity 
of the protection of the informant involved. 

2-

'.-.! 

CON TlnL 

b6 
b7C 



"\ITED STATES DEPArt''''l EY~tl; JUSTICE 

"ddro" Urpl)" to thr. 

Di.-i.ion Indic. .. ted 
IIlId Hdf"t" lu JllilioMl. ,HIli NUUlh~ 

BDS:ams 

Honorable William B. Bryant 
Chief Judge 
U.S. District Court 

February 28, 1979 

for the District of Columbia 
U.S. Courthouse 
3rd & Constitution Avenue, N.W. 
Washington, D.C.20aOl . 

Dear Judge Bryant: 

.~ . 
...... 

As a consequence of .the Court's rulings of February 2 
regarding the government's motions in limine, government 
counsel have tentatively concluded·that severance of defe 
dant Gray may well be required. We will know for sure wi 
a short time, following completion of some lines of inqui 
which are now being actively pursued, _and we vJill communi 
further with the Court and all counsel at that time. 
Accordingly, we suggest that the Court and all counsel pr 
ceed now upon .the assumption that such a severance \vill be 
required, and make plans for.a trial of defendants Felt an 
Miller to occur as soon as possible (see below), with tri 
of defendant Gray to follow thereafter. 

As to defendants Felt and Miller, the Court's Februa 
22 ruling with respect to the trial availability of a 
Barker-Martinez defense raises a number of difficult prob 
for the government regarding both discovery and ultimate 
public disclosure of classified data at trial. In seekin 
acceptahle resolutions of those problems, government couns 
will need to consult with a number of government officials 
and to negotiate with them the various available options. 
The process will t·ake time--one month is a conservative 
estimate. We accordingly request leave. to pursue those 
matters with the general understanding that a government 
submis~ion of position papers or other report to the Cour 



,.". 
'- 2 -

will be expected in late March or early April, 

As to a trial date, we suggest th~t , tri~l of defendan 
Felt and Miller be rescheduled from March 5 to April 16, 
subject of course to the calen'dars of the Court and defens 
counsel.. " 

Very truly yours, 

cc: Alan I, Baron, Esquire 
Brian p, Gettings, Esquire 
Thomas A. Kennelly, Esquire 

.' 

Assistant U.S. Atto 
District of Columbia 

Greenilerg/Gr.ay-6013 
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UNITED STATES GOVERNMENT • UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION ' 

Memorandum 
Assistant ~ector 
Administ%tit5,~.erv~s Division 

DATE: 2-6-79 

. Ass(Jc. Dir. __ 

..Dep. AD Adm:_' 
Dep. AD Inv. _ 

Asst. Dir.: 
~ Adm. S~"vs. __ 

Crim.lnv. __ 
Ident. __ _ 
Intell. __ _ 

FROM Legal couns~ . 

Laboratory __ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec. Mgnt. __ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephane Rm. _ 
Director's Sec'y_ o 

SUBJECT: UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMINAL NUMBER 78-000179, DISTRICT OF COL 

At 2 p. m., on February 6, 1979, Alan Baron, counsel for L. Patrick 
Gray in captioned prosecution, called and requested assistance in arranging for 
interviews to be scheduled on Tuesday, February 13, 1979, commencing at 
9:30 a. m. in a conference room in the FBI Headquarters Building. He requested 
that the following persons be scheduled for such interviews with approximat~Y.. __ 
one hour allocated for each interview to the extent that they are available in the 
Washington, D. C., area:: 

~------------~t~ 
VRobert T Kelly'b 1 . b 6 ! . ~ h~(!.b7C 
f K~ Cfi 

The Administrative Services Division is requested to det -r.!!li~;Ahe 
current locations of the persons included in Mr. Baron's list and request them 
to appear for interview by Mr. Baron in Room 7426 on February 13, 1979 .. The 
Administrative Services Division is also requested to determine the availability 
of these persons and list an appropriate time schedule of interviews. . _~ 

RECOMMENDATION: fX-114 REC·80 6 J--/f ';,0 r:;{ ;:~~ 
That the Administrative Service Division advise Alan~~~ II 

number 301-547 -0500, of the names and times of persons who will be available If 
for interview by Mr: . Baron on February 13; l 

. APPROVED: Adm. Serv Legal co~u 
Crim. Inv. Plan. & In 

1 - Mr. Mintz Director Id t Rec M~m . 
1 - Personnel files of Assoc. Dir. In:~I' Tec~-:Servs·-. -r---

Dep. AD Min-. -- e . Training 
Robert T. Kell Dep. AD Inv. -:-:::.- Laboratory ublic A~=-=~,: "---

~/'-'-' 

(12) , 

~, .in .l J i 5 J U N 1 19 . PERS,; . .:E~.-YNIJ~ ~ 



FD-6S4 
Revised 

(r3~J 5-200S . 

.. ·_·· __ 4._. ____ " 4'; __ . , .... :_ .... _____ -:-_ . 

. FEDERAL BUREAU OFJNVESTIGATJON '. 

PER1vfANENTSERlAL CHARGB-OUT 

Daie / - 17.;. 0 ,</ 

. Document Classiiication: 
o 
[j, 
EW 

, Confidential 

Secret 

Top Secret 

SCI TYPE: 
o S1* 

o TIC * , 
·0 GAMMA * 
o BYE* 

o H~* ' . o SSRP* 

o COSMIC(NATO)* 

o Other C· PI??; ~ I C~(}nncl5 
FD-501 Number 

. D~cumcnt Type: , 
~tLer 
o LHIA 

o Rej)Orl , 

·0 Teletype 

o EC . 

Enclosure _--;-__ 

(specify) 

Date of Mail ---. e2---J?-'-.:l~---. ' -7--,9,----·-,-.. -.. -
Originating? Office or agency , '. 7) o:::r / . D' A- G . . . .... l~ . 

. TlJis ;~l:iaJhas been removed and placed ill: 

~ Special File Room, FBIBQ . 

O . ' . FBll-1Q, Room -----
o 

o Airlel 

'0 }I/lemo 

o Facsimije 

o Misc, 

o Email 

Attachment ---

Fieid Office-Room # Container # or Other J~ocation Where JVla1.erial Is Stored 

0<J---/lfrOtlS-/s(?X (Sf-CJ .~) 
File # 311dSerial 

*requires special handli1lg 

--~-~~--~~---------- . ....:....~--.-. .. 

r;ERl'vfA.NENT SERIAL .CHARGE-OUT 

.. . f 

I;:' 

,- --- ---!- _ . 

._----_. __ :_---- '- --'--7-=c---:;' ---- -- -.-- --_-0 4 _ 

GreenbergI/Gra,y-601l 
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b6 
b7C 

• On '2/7/79, Alan Baron, counsel for 
L. Patrick Gray, was advised that the 
following interview schedule had been 
arranged for him on 2/13/79 at FBIHQ: 

9:30 AM 
10:30 AM 
11:30 AM 
1:30 PH 
2:30 PM 

Mr. 

~~~~-.!iJ 
Ro bert T. Kelly),-0-"'-:- . 

Baron was advised that c=J 
I I preferre·d that 

b6 Mr. Baron contact him at his office 
b7C "on Alexandria.' 

Mr. Baroo Was also ;Ofrrmed tha~ . 
~ ___ ~~_~-=--=--_~~~_ were ass1gned 
to our Springfield and Memphis offices 
~~~ t Tall] d ba coota~.ted t h : re . . Al f~~d , 
retired, and that 1f he wished to contact 

b6 them we would attempt to notify them 
b7C If his desires so they could contact 

uim directly, on their o\V'n. Nr ~ Baron 
did not request that this be done at 
this time. 

Recommendation: . None, for information. 



• •• 4-528 . 
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PAGE ], OF 3 
DATE 

3/22/79 

START HERE 

FM FM DIRECTOR FBI 

I~ :~ LEGAL ATTACHE PARIS 

DI:PARTMENT Of JUSTICE 

fl:DI:UL BURICAU Of INVa:STIGATION 

COMMUNICATION MI:SSAGI: FORM 

IMr'iEDIATE I 

(J 
UNITED STATES VERSUS L. PATRICK GRAY III, ET AL.; 

12 DISCOVERY PROCEEDING~. 

PRECEDENCE 

IMMEDIATE 

ON MARCH ONE FIVE,.LAST, U. S. DISTRICT COURT JUDGE 

10 ORDERED GOVERNMENT TO COMPLETE DISCOVERY PROCEEDINGS BY 

MARCH THREE ZERO, NEXT. PROSECUTION IS PREPARING TO PR£:SE'N'T" 

8 TO COURT PAREN EXPARTE AND IN CAMERA PAREN AT THAT TIMI ~G\ )' 
MATERIALS ORDERED PRODUCED IN DISCOVERY WHICH HAVE NOT\YE~ J 

6 BEEN FURNISHED THE DEFENSE, ALONG WITH· A CLAIM OF EXECUT~V{ 
PRIVILEGE BY ATTORNEY GENERAL AS TO THESE DOCUMENTS AND 

4 INFORMATION. SOME OF THESE MATERIALS ORIGINATED WITH SIX 

DIFFERENT FOREIGN GOVERNMENTS AND RELATE TO SDSAND/OR 
. ," 

2 WEATHERMAN INVESTIGATIVE RESULTS. LEGAT, PARIS~ INFORMATION 

CONSISTS OF I·····················································............................................................................................................................................... I 

bl 
b6 
b7C 

DO NOV 'll'VL'l'1E AAIESS~GIE ~IE~ 1~~ IUINlIE 

DRAFTED BY DATE ~R~...,-M-&.~::....::;:':..../-I-~~--L.-~ 
JLT/BAM {7} 3/22/79 4634/5 

. , 

1 - MR. J. B. ADAMS ~ 
1 - MR. J. J. MC DERMOTT 6.rr m ~tl,;a4;;;'~ 

1 - MR. J. A. MINTZ b 
1 - MR. H. N. BASSETT b 7C ~EI\U-QF-INV N 

{ATTN: PAUL DALY} to~ M~U'. ATIONS. SECT I iN 
1 - . O. EGAR CM Jt:1t ~.~ 
1 - ({tAR ~z"979 

1~6 MAR 23 197~ " 
_.J~ 

~It •. ::!~ 

SEE NOTE PAGE 4· .. 

79APR~ DO NOT FILE~\T.HOUT COMMUNICATIONsGl'IlmllbergI/Gray-6IJ21 FBI/DOJ 

,,~.i\ 



0-93A-,-P_-_19_-7...:.7)_---11, 

PAGE 2 

20 

18 

Iw L...-_----I 

D:EPAL'HMIENY O~ JUSYICIE 

pIEDiEl'lAl0Ul'lIEAU 0:> INViESYIGAYCON 

COMMUN~CAYlON MIESSAGIE rotlM 

HJ,! 16
f

IN CONNECTION WITH· THE CLAIM OF PRIVILEGE, DEPARTMENT 

f- HA-S REQUESTED FBI DETERMINE WHETHER ·T-HE FOREIGN GOVERNMENTS 

141- 0 B J E C T TOT HER E LEA S E 0 F THE I R MAT E R I A L~ ~ 

lIn 
1.''''.1 

FOR YOUR INFORMATION DEFENSE COUNSEL AND DEFENDANTS 

12f- HAVE ,CLEARANCE FOR-MATERIAL UP TO -AND INCLU~ING-SCI~ 

YOUR SOURCES SHOULD B~ ADVISED THAT THE ITEMS FURNISHED 

10f- BY THEM WILL HE 'SPECTfTCALLYTDENTIFIED IF THEY DESIRE TO 

f- REVIEW SAME FOR POSSIBLE DISCLOSURE TO THE DEFENS[~ .~ 

(U) 8f- APPROVAL BEING SOUGHT IS TO USE ~ECURITY INFORMATION, 

f- AND TOTDENTTfY THE FOREIGN GOVERNMENT SOURCE IN A CRIMINAL 

61- PROSECUTION·· AT DISCOVERY STATE ONLY. DISCLOSURE W,OULD BE TO 

I- APPROPRIATEL Y CLEARED -DEFENSE COUNSEL AND DEFENDANTS. ~ 

41- HANDLE PROMPLTY. SUTEL BY A.M. OF MARCH 26, 1979. 

I- CONTACT WITH AUTHORITATIVE SPOKESMAN IS DESIRED, BUT CONTACT 

2f- SHOULD NOT BE DELAYE] TO ACHIEVE IDEAL HIGH-LEVEL CONTACT. {U} 

C & [ lJ 929 1 REA S e PJ 2 1 »J~.'B P:<l.A.~£.U 2.2_1 11 335L. t 

FBI/DOJ 

bl 
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.. ··SEOOElfJo 

Paul V." Daly FEDERAL GOVERNMENT 
Federal Bureau of Invest.igation . " . . . 

tJNtT~DSTA~ES' VS.' L.P1\T~Ic~RAY , ET AL., 
~~~~~~~~~~~~~--~--~~--~---

F:tculcis J.. Martin' 
,United States'Depar~ent of Justice 

b2 

!U)cbmmUri!cati~kSc~~c~M~;~::;e"~~,,f~~:wr~lT""t forwrittenb7D+~ 
./TT\ . I In . B,OQOrdcljCe 'with our dis .. cUS.Si. on. s'. on 3/12/7 9, . 
l.V/ ,SA _ of the Boston, Field O;f:f5ice met \dth you 

a~4 disCU~S§<l. ~he .a.n ... t .. ' ... l. ... · ... C ... · .. i ... pat .. ed interview;.pi: t.··ll. e I.os tngeleS 

b2 
b6 
b7C 
b7D , 

source. Subsequent'to these discussions, SA! _ and 
ASAC Joseph V: Corless, ofth~I.C:>s Angeles 'Office i~terviewed 
I Ion ~/1~/79.~, . 

of background, 'thiss6urce furnished infor'" 

·b2 
b6 
b7C 

I I The doc urnent s eon.ta~nii1.g the b 7 D 
aforedfFSCrl.b~~a, ilnform.a tJ.OIl have been det,ez'J-ine __ d to!J'Ipe~rJiSy~ 'S -~'5-. ',""1 

cover~ble. ~.' " 1:\ I)' - --
'. ~AV" :, s't !~\ tiEC~109 

tUj , ,By t.eletype dated 3/1'4/7-9, ·the Los Angeles Office . 
'advised of.tl1Ei:!result:.sof the interview of the source. A copy b6 
,of that teletypeandotA(;!l: related documents were furni,she.cl,.., = 

oc~Dir. __ 

,po AD Adm._ 
,p.AOlnv._ 
t.Oir.: 

~~:. c~!~a~:d!f!~nth:n s~~;~~7!I~~O~A[j 5Cussr.~~e r:su~~~ '2o~ "b7C 

, .Q. " \C:~ " " "J ~1979 

£Jl~~11:~ C2- {(t()4C:J . ~, 
",t/OJ \ '" : .. VI I t r • . . '. ~. . . . .. '. ~ 

- Mr~ Adams 
- ~1r. McDermott 
-I 1 b6 
- Mr. ,O'Brien b7C 

" 
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'" .,-:S._ 
Jt.). : 

.,;- . . : ::.,< .:- .~. " ,', ;:': 'i ·· .. ·.·f7J 
116n~or;.l.nd·~···t~,.)lr.: }1artill' from 'Nr,: . .Dal;{""· , 
)Re: ' tin,it,eo., St.ates· vs,~ .. ,~. ·Pa:t-rick. Gray" . et, al'. 
• - '~ _1.,. 1 '. .•..•. '.' . ; '. •.. • . 

••.• f ......... ~ i .. '.. • \ ";-. " -: .. . ? 

, off])· .. . .. ,. ":,' • ':tn~",s:umrO:a~y:: you we~~:advi,s~d~'1JY~',~A, I . ~th&~:,th~: . ;:' .. > 

s.Qu. re. ,e ..... 'd .. -id.: .. :.·,· .. t.1.ot 'knp.''W.'., . .-h. 0., v.:r ... ,many". pe9l?t.~. ,".,k .... ·1'ter'.· ~,~: .. t-h.~ .. c. o ... ·~templ .. ated: ' ... 
terror:ist·· .. 'iilct~.· ',t'he .s9'Urqosta,t~qto:h:l.s .kno'j'dledg$l .., I . 

".4.1.'1:1 not.d~$(:·uss. this '-9011t:eIl'tPlat,f!d'' ·act.ivi,ty\-tif:,h~ anyon,e,.:bu·i;. .th'e . 
.s()'urc,es.nd·:>the~f$~ J~lhC? 'mere" to bO"dil;ectly' illy-ol v~a".,· · :;rt~. 'ft¥C!s .' ·b 6 
the fJQ\lrCEf~$ tind<arst,andinqr . bamed on h:ts ·CQnver.eat:i:QDgi rt1!th. b7C 

:1 I !~d' '. 
t~lcl. an' in,di vid:ua1 or,.i • sid:e ,-the 1:)1a.11 the . . b 7 D 

. . . details . 'This m:ol,1!pted c.lec!sion· to .;ibert t.his- '.' 
. ,:activity:. 'Sourc~ did not knot-l ¥7ho l1adtold·or\.;betl)er 
it t'lason.eor m.orethan o~e person. Youw:ere advis~d by, me' .. . 
that our- fi.les' disc~ose t.hat,up to seysn' peOpl.¢;· all '''<lith .. 
t~rroriqt .b~¢lc~+OUrids.~~~fere.a~:7are.of;.:·tb~ ·p,~an.:,~,: .~ "',' '" 

111) , ." "'t;11.e source" st.ated I . . .1 
ta:nat.h~t. 5?ubl'lo :dis9"losure q.~. the·illfo~ationb6 
he furnished~ll<>u,l~" plaeli3 both b1:I}l. ~ul~.his::. family in .b 7 C 
jeopardy~ Souroebel.~eved, disclosure ·Qf the' infQrlnatlon '. 
v~ould surface h.;t~ !clelfit:it.y,a:Q.<1· th.a·tt:,! land: ofth@rs . 'b 7 D, , 

. ~~oul~ not,h~Si,~~teto 'kil.lh:lm.~, ". Y". . . ..' 

. . . . . . ~ ,~ 

.'; 

. ~PPROVED: .'-:-'-'-~ 

. Dir~ct';rtA1.Lf(J..-J· 

2 -

... , 

" 
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4/12/79 .' . 

Paul V. Daly' . 
Fed~~al. aureau'ofdnvestigation 

. u . s. vs. W. MARK FELT I ET AL. 
DIS"COVERY l?ROCEEDlNGS~"'~' 

. Francis J. Martin 
Department· 'of Justice 

In response. to youi:' request, this memorandum will 
0utline our" interpretat.iqIr and handli~g of item F-4 of Defendant 
Fel tis Motion for Disco,;ery and lnspectic.mj and the court's 
gl:'antinq of this portion of the motion in its 8/17/78.order. 
This has been our mutual interpretation since the issue . 

. wa;s discussed ~Iith you shortly after the order wa's signed. 

To our kno~lledgeJ' ·onlY· one organization was "d'esignated" 
or approved by the. A'l:torney General under his FCl ~uidelines,. . 
which had previously been designated or approved under· his 
Domestic Guideli~es. From the outset, a response by Department 
personnel to this'portion of the court-ordered discovery has 
been contemplated, since the question could be.answered by a 

. review of the Department's records. In accordance with this 
interpretation, an affidavit was prepared by the Department 
in late 1978 covering 1;:his. single redesignated organization. 

\Ve rejected any notion that the order included as 
'a "designationU any administrative.assignment of supervisory 
responsibilitywithil'l FBI Headquart'ers for any given organiza
tio~. Such assignments and reassignments have been made over 
the years for management purposes, . without being seen as hav'ing 
any legal significance, .until 1976 when the Attorney General's 
FCl and Domestic Guideli~es went inJ;Q eff~C~... ' ". . _'. 1'-_./) 

. ..... lIte-lOg b;)· - /1 ? () 1/; -/1#'8 

r 
. NOTE :On Friday, .4/6/79 the Depart.ment. raised the issue of . . 

.

... whether Venceremos Brigade.' (VB) should be included as a designa
tion under the order . . Although highly visible because of i.ts 
relationship to Weatherman, this relationship' is not ~he issue 
at hand. As a redesignation,. VB is indi.st.j.nguishable""'fr0nl, the',. ". 
organizations, large and small ,.the. supervisory.:responsibility 
for which has been shifted ,wit:hin FBIHQ. fo~ ad,m~IJ;ist;ratJt;V;~·t2"·. ~07() 

';::~:~·'d. . i- Mr. McDermo.t t >.: !.' .' f: j;/ · , ~ .. ~~ ~~: ::':'= 
'?::-D~~:lnv'-'l - Mr. Q'Brien ~~"'D f'j~ . ... ' . 
Adm. Servs._·_' 1,.- Mr. Daly ,.' . dIJ .' A ~ 

~~:;, Inv. -'-,} ':,.,Mr. Tierney /' '.I '1'1 {" lJli ..' . .../' 
Intel I. ,>-~~. . . / d{~bl .'. '.' (t (}L( 0 
Laboratory _'. _ JLT: ba~ ,/ / _ :.L ... I 
Legal Coun: ._. _ ( 7 )JO.D- ./ W v- '. 
Plan. & Insp. _ 
Rec. Mgnt. __ ./ 

Tech. Servs. - . A' . 
Training . . " . .' .' 
'ublic AII~. 011.'_ '. ' 

~::~~:;fr'l~ N4I~19r' ....• ... 
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~ .. 

/', .' .. ~ .. .' J.' • ~~. ,. 

_ ...... -Re·~:q:.·' '-s-•. 'VS ~ ~ ~~". ' .~Ma~k':.·.rei·~~; .' Et. "A~-~ .: ~ 
.. " ·~'D'iscovery."Pr6cee4in\j?·,··. '.' .":. ,.' ' .. 

• ~' .;,. " " : .' , .'. " _ ~'M ',. , \ _ _: '. . _. '. . . ' . -

. ~, . ' . 
• - ..•. ~ .. , -i (" .: .. 

'purposes· before":and af·t·er th.~ 1972 Keith decisio~. ',, ' 
.; 

_ . 'VB inve'stig~tiori:s wer~' orde:red handled as' "cont·a·g.t n 

or' "travel". cases und~r section 1,05" Manual. of 'Instruct-Jons by, 
airtel toa'll SACs 12/2/74 captioned'''VE~CEREMOS -BRIGADE (VB), . 
INTE~NAr; SECURITY; - ·:CUBA.':<VB.", ·They wer~ thus handled as,the:: 

I' .' 

.', 1974 . equivalent, of Fe-I '/?asE;!sfor. at least. 'ODe year" following: the:, . :: 
" travel, . after' wh'ich th~y coulq.· be handled under.:-the reporting 

.rules set forth in B:ureau afrtel:toallSACs'8/16/74 captioned 
"Subve:r;sivE;! and &fxtrem'ist 'Inve~,tigations of . Individual's,;'.' . '. 
StreamlineJReporting. ".' .. ' .. -, . ..., . .' , 

. . .' '" ~ ',"' 

Th~' AG ~ubs~quentiY~'app,rov~d investigating 'VB, und~r 
. the ,FCI Guidelin'e's on the ba·sis. of. the Bureau's Investigat'.ive 
Sunimary prepared .10/7/76 .. ,This was' the first designation 'by' 
the AG of the VB, ancLits pri()r ?-dministrative assignment' 'as 
a domestic matter 'was not at ; issue at the time .• 

_ The 8/17/78 cQurt otder.covers· .~I ••• doc'umentarymat:~iials 
since'~une, 1972 ~hich te~eal the'redesignationof~previously' 
d$sigriated domestic intelligence subjects ,to foreign intelli-
gence subjects~" . ' . 

_. ~,' J.; 

' .. : 
,.!. 

';,, . ' 

~. '''; . 

. -:- .2 ..,. 
; . ~ '.j .' 

;-- j • ~I , 

\'. ", . 



Assoc. Olr . ., " . 
8-2009 ' 3~ 

UNITED STATES DEP A.ENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Dep . AD Ad ... _ . 
Dep. AD. lnv . . _ 

. UNITED STATES GO~MENT Asst. Dit: 

Memorandum 
, Ad':, S~"vs . __ 
Crim . Inv . __ 
Idonl . __ _ 
Inloll. __ _ 

t TO Mr. 0' Brier!! DATE: 4/13/79 
Loborolory __ 

Legal coun~ 
Plan. & Insp . 
Roc. Mgnl. 
Tech. Servs . _ 

FROM ~!) L T" 
Training __ _ 

" . . . .' lerney ",,-
Public Ails . Off . _ 
Telephono Rm . _ 

SUBJECT: 

ET AL. 
U. S. VS. W. MARK FELT, ET AL. 
DISCOVERY PROCEEDINGS 

PURPOSE: To advise of relocation of records and status 0 
Defense Discovery Special. 

DETAILS: The Defense Discovery Special mounted for the 
above-captioned prosecutions and located in Records 

Management Division (RMD), Room 6888 since). 1/24:78 has moved. 

The trial of Mr. Gray has been severed and is being 
held in abeyance. The prosecution contemp'lates trying . 
Messrs. Felt and Miller first. The prosecution contends 
discovery was completed by 3/30/79, the court-ordered deadline. 
Completion is contested by the defense. Motions to dismiss 
for failure to comply .with discovery as ordered by the court 
are pending before the court. The prosecution opposes dismissal 
and has asked for an in cameia~ exparte hearing to justify 
its position. The Attorney General is claiming Executive 
Privilege for material from foreign sourges and a ·very 
sensitive FBI source situation • . The prosecution argues 
substantial compliance and characterizes the noncompliance as 
de minimis, of insufficient substance to warr~nt dismissal, 
and seeks to reopen the qu~stion of applicability of Barker
Martinez defense. The prosecu~ion may appeal any dismissal 
to the Circuit Court. R6C~ . ~ '. I. -II.! 
1 - Mr. Adams 69 ~i ;t..-! ! f?6!~S--1 {/)I_ 
i = (r. MCDermltt ST 112 . 9 APR:25 197~ '\ 

1 - Mr. ' Colwell . • n '4--~ 
1 - Mr. Cregar b6 _ 
1 Long b7 C 
1 Mintz ' 
1 Moore 
1 
1 -

(CONTINUED-OVER) 
. .....-

({; ?- -- / t g q 4. ~-

~~Mi:~'~_~M~r~.fJT~if~G~fn""'ey ~X["OX 

~ 4) 
"'. ~ 

~ 
~ 

'-.S) 

~ 
0" 
U:I 
:...J 
~ 

!:.J 
C( 
Z 
(!'J' 

Q: 
Q 

5 j JU Nl~1MfY t:l.S. savin~:i B~~d;RegUlarIY on the Pe1f'.!'Jh~~~b~f~~29 F BI I DOJ 
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Memorandum from Mr. Tierney to Mr. O'Brien 
Re: U. S. VS. John J. Kearney, U. S. VS. 

L. Patrick Gray III, et al., U.·S. VS.· 
W. Mark Felt, et al., Discovery 
Proceedings 

Although regular, discovery-related demands on 
our time. are expected to continue, the need for £ull-time 
services of the remaining personnel has ended. Subject to 
temporary recall as the need arises, and long-term reassign
ment if the prosecution is preparing documentary evidence 
for trial, their locations are as ~ollows: 

AX 

'."j 

ASAC Paul V. Daly 
Joseph L. Tierney 

I I 
James Brennan 

FOIPA Rm. 6786 
RMD Rm. 5634 
RMD, CRU 

683-2680 
Ext. 4802 
Ext. 4844 
Ext. 3575 

b6 
b7C 

Records·maintained.in Room 6888 are in three 
categories and have been disposed of .as follows: 

.. , ......... 
#. 

1. Records directly related to discovery, including 
working copies of files and originals of some New York Field b6 
Office Files, .consist of approximately 20 cabinets and are b7C 
located in RMD space in room 4859. They may be obtained 
for the time being by contactingl lor Mr. Brennan. 

2. Records created during SENSTUDY and HOUSESTUDY 
are being assimilated into Bureau files, as they were intended 
to be, and may be obtained through normal file procedures. 
They consist of 10 cabinets. 

3. Records compiied during the' investigative phase 
under Assistant Director Richard E. Long are stored separately 
in room~ 1427D,still under limited access. Four cabinets 
of these records which have recently been located in Room 6888 
have been moved to Roome 1427D. They may be obtained for the b6 
time being through I lor Mr. Brennan. These records 
will be assimilated into Bureau files as/soon as they are no b7C 
longer needed for this prosecution. The details of this 
assimilation have not yet been.·worked out, as the retrieval of 
copies of Bureau records now in the possession of the Department 
is not yet worked out, but they will presumably be maintained 
intact in the Special File Room of RMD. 

RECOMMENDATION: None. For information~ 
Jl 

APPROVED: Adm.serv.· 
. Crim. Inv. --

1.1 Dlrector~. 
VJ Assoc. D~ I~ent. . 

I~D ·ntell. 
- 2 - v pep.' AD Irw.__ Labor-;at,-o-ry-=--_-_-

legal~oun.~A~ ... 
Plan. & Insp~ 
R ec M g nt. --:M;:rifW't:r-"--.o.
Tech. Servs.-· .. · 
Training ---=-
Public Affs. Off. 
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, See Addr'essees Below 

.... ~~~~i:J~JD;<r\~ 
DATE: April 25, 1979", TO 

FROH:,:},~~:~~:~JDi~~~i~ ~,l.Ih-/-I!!4/4eJa~~!}/£:, ... 
SUBJECT: Hearing. Before Chief Judge Bryant - United, States v~ Felt, 'et .' al. 

"j.::';' 

). L 

, Fpr your information, due to problems that· arose y]ith . 
respect, to the schedules of defense counsel .andthe Court, 
Judge Bryant has rescheduled the chambers hearing in Vnited 
States. v. Felt from April 30 to :v.Je dnes day. Nay 16, at 10: 00 
a.m .. The subject matter will be the var~ous unresolved' 
discovery disputes and the' defensemotions·todismiss the 
indictment. 

\ 

. Addressees: 

Philip B. Heymann 1 I 
Assistant Attorney General· .. ;::National Securi t:y. 

Paul Michel I I 
Associate Deputy Attorney General :Central Intelligence Agency 

Robert L. Keuch 'REC·l04) b6 
Deputy Assistant Attorney General . b7C 

,Hary C . La't-lton 
Office of Legal Counsel 

Peter F. Rient' " 
Office of Improvements in the 

.~ •. :< -/lflJ'I5~~ /~,;L.) 
Ronald A. Stern 
Criminal Division 

Lubomyer M. Jachnycky 
Criminal Division 

Adminis:1:;1ration of Justice 
,~~;.;:~.~ 

~ul v. ~~ 
Federal Bureau. of Investigation 

1131?f: . 
'3 ;-"--==---. 

uy'U.S. Savings Bonds Regularly on thefJ'rI9!f'lDtlSavings Plan . 



TO 

\ . '-- ,'"-:- ... " :-;~ 

.. ':; -,'::'.-,.-. • UNITED STATES GOVERNMENT 

Memorandum 
Mr. BassetY 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 3/27/79 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD In;. _ 

Assi. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inlell. 

LaborOIO~ 
Legal Coun. 
Plan. & I s 

FROM Mr. Daly ~ c?~ 
6 

Rec. Mgnl. _' _ 
Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm. _ 
Director's Secry_ 

SUBJECT: 

IS) 

5 

u. S. VS ~RAy" ET AL 

bl 

DETAILS: 

, bl 

RECOMMENDATION: 

Attached letterhead 
for defense review. 

memorandum be made available 

EnClosurel~SOR£ 

1 - Mr •. Bassett" . ': 
1 - Mr. Daly 
PVD: rfw (3) 

APPROVED: Adm. Servo Ugal Court. 
CP/m. 'nv.-- f'Je11 ... frt§p.---'-' 

Director ~_ ........-rrd t ~ec. Mant. rrm >. 

~. OIr../ ::. e,' . t~. gerve--IoJtIL.:.;::...,-
Of.,. AD Adm Int,lI. __ .~_ Traln;.· 
Oep. AD Inv. laboratory-==' fitWfic: AffS~1Hf.c---

REC-1J21 

~ 

-Z~-I/!2i£: ./6.:/ 
i fl MAY 16 1979 'f 
tmMi!~~ ~;i,. - -~~ §£ 

y 16197~UY u.s. Savings Bonds Regularly on the Payroll Savings Plan FBI/OQJ 
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TO 

FROM 

• UNITED STATES GOVERNMENT 

Memorandum 
. ~~~. 
·Mf. 0 I Brien 

:~erney 
o 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 4/3/79 

Assoc. Dir. __ 

Dep. AD Adm. _ 
Dep. AD Inv. _. 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ ~ 
Inlell. __ _ 
Laboratory __ 

Legal Coun._ 
Plan. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 
Training __ 

Public Alfs. OIl. _ 
Telephone Rm. _ 
Director's See'y_ 

SU~ECT: U.S. VS L. Patrick Gray III, et al.; 
U . .8.. vs W .. Mark Felt, et al 
Discovery Proceedings 

PURPOSE: To record changed title· 

DETAILS: Prosecution. of Messrs. Gray, Felt and Miller was 
insti tuted by the Department with a joint trial contemplatedE.and 
discovery proceedings commenced on that basis. 

The 'prosec-qtion of Mr. Gray has been severed and delayed, 
to be held after the trial of Messrs. Felt and Miller . 

. CorreSpond~rid~ previously captioned U~S. vs Gray, et al., 
will for a time be captioned U.S. vs Felt, et al., as set forth 
above. No new file need be opened. 

RECOMMENDATION: None. For information and indexing~ 

1 -Nt.o "~Gl(';Brien 
1 - Mr. Tierney. 

1~4 -=--- __ 1 

{['f MAY 16 1979 i:~ 
~ 

1I=-o:!!J:'"","'d,:zII i' •. F9'?"'''~~ 

.LB1979 Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan F 911 DOJ 



o 

• 
o 05C700Z f·1AR 79 

3 APR 79 OR ~~Z 
RECEiVED 

Frl TOKYO '62-71) (RUC) 

TO 0 I R f\J TOR ~FJ2jAJ.b,.0 88- '212 FEDERAL BiJREAU 
Of HIVE S TlCATION 

BT GOHMUNICATIQilS SECTION 

CO~IAL 
o 

UNIT?D STJ~TES VERSUS L. PATRIC], GRAY, Ill; ET AL; :)ISCO'JE\Y 

PROCEEDINGS. 

R Z 10K C A 3 !~A H C H 22, 1 9 7 9 • 

ON MARCH 30, 1979, THE DOCUMENTS IN QUESTION FOR~ARDED 

LEGAl TOKYO BY BUREAU ROUTING SLIP WERE MADE AVAILABLE TO 

b7D 

~------------------------------------------------------------~I. 
o N !~p R I L 3 9 1 979 , L...-------.------------....".....J 

'---____ ..... I.t\DVIS~D HE PAD 2EE:--J ,L't5KED BY I lIe 

. . Assos;· 01" 
0.1', AO;A'-:::-am-, --I 

.. "ep, ~~ 1M, 
Asst ~Ir.: --

. Adm. Serv·~~;'1 
Crim.lnv, .r--¥_ .... 
ldent 
Inte'l.·~-...I:: 

lalloratary 
legal Ceun.---..l,~:r 
Plan. & Insp. ~ I 
Rec. Mqnt. -:-
TeSh. Servs. 
l'failting --'---

PlIbIif: AH5: OU:;ff;-T, --I 
Tele"~ne Rm 
DIrectOr's Sac,'C---1 

PREVIOUS REQUEST. ,'-IT THIS nr1E I I {l,DVISED THp,T L...-__ ....I 

DOES NOT WANT DOCUM~NTS IN QUESTION RELEASED UNDZR ANY CIRCUM-

STANCES AS TO DO SO WOULD PRODUC~ NEGATIVE EFFECTS IN OUR LONG b7D 

ESTt~3LISHED R2:L4.TIO:~S. L-1 ____ ..... lpOINTED QUT THAT NO CHt'I.t'JGE _ ""," 

AND THAT THEY 9ESIRE Tf!-E , . (I.~S'-.. 
Ree t SA' ~ ;)--1/ '( () y' J"- /{J7 ~ 

MJD I ITO R E :~~;:\ l.'J 0 N ~ ..' .. 
\i'~: . '; ,~ -===== ==== 

IN THIS STANCE IS ANTICIPATED 

RELATIONSHIPS BETWEEN THE FBI 

CONFIDENTIAL BASIS AS IN THE PpST. IN VIEW OF THE ABOVE ~O 
., 'V}: :MAY IS 19(9 

DISCLOSURE ~:tWULD 8E f~i~DE TO ANYO~!::: OUTSIDE THE FS·I. 

CAN D E 1 61 3; R = fot ::: 0 0·) t:, 0 R D pqfot F; C II 3 B, 1 99:::: ' •. 

B1 

)8 MAY 161919 
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'. ",.' :'. U~~UftIORii1i~ ":UI~C~~U~-:OF" C~~~:~;~~·~·I~~U~t~~I~~l.·' (, ,'. . "; " . 
. -.<" UJitrTtlD StgAa:l~:e:$ V,'· .. Lc.,·PATnleI{:·GRAY, :ttl, E'R:A.L~)·· .. ;,' '.:,' .. " . 
• " ,1',., •••. ,: . ~>' : • _ •• ' I,.", ~:: .... f:' ~_ ... .:.:".~.<. ,'-' ;. "'~:', -. .::. :~" ~, ' t' 

">.. .' .. ::'. :.B1···m~~~rah~~ t~~'~~~:: ~ai~y'··',~~·'LaWtori~"·D.ep~ti . "'::.' 
<·.J.).Ss!.st~nt·AttOrney Gener:~l, ()fficc','of Legal (!ounssil t d~teel~. ">" ;'~ '.~ 
',.' OQtoberS,,~91SiIll(J'V'isfiS!dQftJ:.nau,t.l'lotb~GHl:dtsclosutGs oB. :" ::.- :.,'\:'\ 

, . $¢i1fJit;..i.V.f§:' n~~icifial ~~eeul( ltY.mat;eilalin':e:Qnneotdon ~ith ~he"",:: Q~ 
. $l;lrr$p~f~l¢u$.ent:ry 'in'iies,tr9at~orrd" requ,ate'~·co~reQ.tiv~~, ,';' : ' ::.:: ~: 

j action b@: taIten; ,that, the' ·matter . be tGVleW$¢t· ~s.~,.,p:o.slS,iJ>le, ,. ,., .. " 
. " ,,~olation.of Title .~8, 0 ... $ •. 90da., . Secti~~ ''193, (18 USC .'793)~. ',"., i"'t. 

a~\fltnat.. ~b~prQV'isJ.;ons.,: of Tltle·28;COC!GlQf·lt;eaetal l\t(Ggula",:,,· ,.' ~ 
, tiona, ,Part ;17 .. 55: (28CFR 17 .. 55)" be effectetl,iO'·YoUt: tnemC)- "' .. ' '. ~j,~. 

" ., ,t;an.a~ ;ofJ~nuat1 126. 197.9,'aniS a ~anloi:andwa,to Me,' Lewton: .. -" <~' ~< 
. of :tbe~aro0 date advisM -;you hiM.; Q,dnclug~d the 'info~~tion .. ... , ·t", 
. ;&ICovldeC1 ,did' not incU:cate' '8· viol<a~i;9n 6f 1.6' usc 79l .. ·:·1lou :'" " ,';:," 
.r~qtlo$ted th~,nl'· Cen·t;ral;.lntelligenc$ .Agency· £lnt;)lNational' :.: .,', 

"Securit.y ~genol conduQt{lamage l!l~Sea~fM.mt~ arid f~r.n,~sn~he .", . :~" , 1, 
'. " !atter'~~!'lt~a Departmellt·!~,Off~~e 'Q~ .. P~QfoE?s~ooal,' ',.; '; : '. ,,'~\'" 

".neapon;lq'''',I>ty~.:. '.. ; ·;c.' .,:" ..,. ,< ... '. . . 
~,- , .' - . .' " ,. .•.. . 

, . . :-~, 

'Mymemor~n~um" t()y~u dat(it5l Feb~·U&iiy·l.4~·'·1979,~<: .. ,." . ,a.' 
enclo£l$d 'a13~p~9(lCbtQnolLoslQal$u_ry 'regat,Qling :n('H:.ic~':'. ' 
,pX'()vid~a D~partmen~, a ttQrney& .. ~:elatin9 t.o: th.e· eafe9~ardin.9' ':.. . '&" .j 

," 
:. .-,.: .~. 

;' Qfcl~s$ii?l~d· national·s~curlty .. InfotmatiQxl in,t·h~ sut:capti-· E4,,, 
" .. ' " '~~outs ~ntri 'l1'1va$~l(.;g~tlon!l .;,Inthat, .m®mO¥i,i!nd~lI, . X: .8gaixl" ,', ',. ':i!," 

.. , ,r'Q;qu6isted~ou:tevle~i ,ebis'l'll&ttat to cl~t:erill:l.ne·1.f aotion is " :'z 
" ,,>~ , wutl' anted unljer ,th~ ir~\llatl¢ib$ '()f~S~Jf.Rl·l..: "Spe~iffQallY! ' .. ' 8 

.'. 'X"l;eqtJfested l?$t't' 1 . .7 .:55 ·~ndPa.~·,t 17. 38 o~. ·.t.be Coaebe·eom~, '. ~ . 
'_, pliedwU:h, .. thQtlt'espons:Ut>ility f9-t' t!1<e'\ln~uthor ized dis";':· , ~ i, 

." closure be 'deterraine(l',.and thc:1t;, tbhr'mat.t:et:be, coneideratI.! ' -. 
, ~, by :tbe" ilapaA:' tme~t :ao~ lew, C<?mmitteG('DRC) .a,.J!.: ~b~ ;, earl iest ' - ..' ", . , 

:':.po·osible .da'a:t.e.so '~bat :rec'oQende.t±oneg!')ll;Ld "beprovl.ded •. '.' 
.~. to the Atto!!'neyGenet'al~I also. ;c'eques\!'.st,i l.,beprov1ded ., .' .~ 

, , ". ,;' 'reports Qf ·tht2 appropr tate Secut'.i ty Offic~r'ts,,' as t:lel.l as '" ,': ." " 
, : .. ',. ~be Securi'ty ;1)~~;~ar~(~~".-4;~,;~~~arfme~~!,Clmd o~' the D~'<> ' ", ." ~~'., ,. 

" . ',. , II,~·!I :.''''''l'\:,''. " .. ",1 \" ~': "':l ,\. «'n vJ ""., " .' " .' 
. ., "Xq}L. nvu I:.,li L ... U L"",,\6'V,il .. :, ," ".' .',. , '. '. , ~vu ,~" ' '.' 
'" ... ~1177,~~'. '.':',.,> " 0' :',-,;, /2t(1t{4't:~l,-:.· 'SE~ "~OTE PAGE, 2 "'. /':.":'.,' , 

, ·.(D~.62~UB;045" (U;$. V," ~Tet~i.)'.",?;,6&lt'U?<!t~_· ,', 
, " ::DR:1(f;;'7~""'; :,.':.,,~''-.' ',: ; .;".-, ' " '. ' ·;·:·:':~n·fOl"~~(;. ',' 
;"." (12) ..:; .... ,d.' .:' .: '.:,' .. ':","",;'.:': '~+: .. iJ-;iQ"'}ls •• ,,<:, .. ' >.: .. ' '" '> r' 1\" 'I ';~(l-7'D .:. . , "', ,.",".':' j ',.,. Id7S} ''',' '.' 

"S.L:: .. ,IVihr.; ,. l~;y·.·.:/:. ',:.'~ .'" ., . ' ... " .. ,' ~'~.:, <,:, ' .. 
. . '" .' . ,. ", '.. ...., ;Green.ben;iIGtanl-:-~~· :~ , 

, ~,,~ . ..... " .'. . . _.. 
' , .. ''--- ,., '.' .: ... '. 
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. , ,. 
,', 

". ,'. 



" 

~ .. .. ,',.',-;,,,, ,, ,, ,":1\ 
, .J ' , ' C ' , , " 

< , ' • 

, N!;'~,:PhiliP B,, ",E;e~ann , <~ .. 
, Assistant, Att()rn~y Gen~r ,al, 
Criminai Divli;lion' " ': 

'. , 

/ ' . ,' . ., . . ~ . . ... 

..... 
" ' 

, ', .J 

" , '. ~~:ii 
. ..; " ~ " , 

, -
.~. ',,' ,,\ 

' . ~ ~ . . ',," '. 

, " 

' ,' -, " 

. . ' . ... -
\ ':.. ~. .:. 

" ," " B~merno~ anda dated ;F~Pt uary ;i~:; ,~, : 19;'~ ' (t~l(i) , n: ~ 
,copi.,es of, aamAgeasss$iSliDents ].~ this matter. p,rep~red. by "" " ' 
theFB,IendNat.i()nal ,Security, Agency w~re fur~1shed"to the;.,,' , 

. Department Seeltr~ty Of~1~er. ' 1:; ~ndeii,stand ' these\;er~ ,~Qe T, 

.available for ' your ~eview.. , .' ' " . 
"... . • . .. . , .:... ". ' • - ,~ "-:i .' . ,0" ,,' t',. 

I ~E)Ulct'app!~ldlat& belng 'advisE;)d:: ',o! t.hestatusof 
this inquiry .. " " ,' , ',-: , ' ' ' 

'.- . : 
" 

, '. ', -! 

~ . ; . : 
;-. , .. ,:, 

: . ' . 

': . 
,'. '1.- A$sistant Attor:n~Y" ~ene,ral ";" 

, '. Office OfL~9~,~"C<)unsel' , ', " 

..:::. 
,,",' ~ :: 

.... , " ' 
. \:. , , , 

1 • • "'f, , ~ . ' ... . ," , ,., 

• j ' 

) . ' . - ~ . -. ' . - . 

'1 ":,"Assistant .' AttQrney Genaral "" 
' C:ciminalDivision 

~'. , 

- j ,"- J 

, ' . 

- ~. ~ , 

,~~" ' Let:>n' Ulman, ,Chairman' 
Depar:tme~tReview ' corru~i~tee' , 

" .. ' 

1, 

, - .' ,-, : ', 

i - ~k. MiehaelE.Sh~hc:elQ, Jr. , ' ' 

1 

Cduns~l ,, ":>, ' ,,'.-:' ',', , ;: 
Ol£ioeo£ 'Profesefionell' Responsibility" 

~ " .- . . ", , '. - . . , -

~1J:. o. Jerry Rub,ino :', 
S~9uti ty Off ifJe'(' ,<", ' :' 
D~par ~entoS;~ustdce " 

; .. ' 

. • ' "t' 

-: ' "; 

"' . . ' 

, : J 

..... 
" . ' • . '~~, " 'f • -~ ,, ' • .. 

.~. '. ", : 1 • 1 -' _ 

" . , ~ . . 

. ,NOTE:';Althou'gh ;una'lit~h~ri~ed' disc;lo~ures in "t'his'm~t't~r 
- " ,were: first furnished to the'; oepar'tment 'sixmonths 

'/:."' ago, no information 'has :beenrec~ived that· inquir ies have 
, . , been ,initiated ,wi thin the : oepartJnent' as is require,d by " 

, 28 CFR 17. ,'Noanswe.r '·hasbeen received to theOirector '5: 
.':' i 'nquiry, of 2/14/79,.' " 'A:t "the m~etln9' oftheDRC .on 3/20/79, ' , 

this m~tter was brough~ ,up' by the ,:FBI' Secur,i ty Off ic~r, and' 
the, Chairman of ' the ORC 'disclaimed a'ny. responsit;>iIi ty" for ' . 
the 'inquiry, indicating the oi'r'ector ':s " request ,for the ' , 

, ' ,! ,,'- inqt:Jiry ~.ad l;>een. dir~cted to:: the Cr intina1 Oi vision. ,' , ': ' 
. . ~- • ' ~, • ' .•••• -: . .)'. .• , ." . '1 : '. ·t ,·.... .... - j " ' 

: . , . .~ .. ; , .,' . .. , 
" '. . " , r -

,f ." . . . ' 
. ~ ' .. . 

-:- " , . - , " 

- ' . " 
, " 

.. ~.' .' ; . 
- ~ '~!',. ':' 

". ," .. , ,,,: . " , 

" 

" . , .... . 
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" " ~ 
,:" ,,; ..4111 



.. Mr,. ~assett-

.• ,-!. • 

. .,.. . ..: 

' ..... 

1 -, Jl.1r. J. 
1 ~·f.ir,.J 0 

" ",1 - Mr'. W. 

B. Adams 
J' 0' McDermott~ 
0·.·. Cregar 

.2/13/7·9 .r"' . 

'.' . . 1 Mr, .. :J. A. Mintz·', . 

I 'r ,b6 . " 1 .;.;. Mr 0 . Do W. Moore·, '·:jr.'~ 
.< . "b7C ,'. .' . :l -r·ir. ,Ho ,N~ Bassett" : . .' ~~. t,"',r 

P(tu~~~~~~;~:~~~g:~ OF. ., t: ..... IM_r_. ~p..,...O_ •. ..,...v...,..._D_a_lY_···_----'~~c:~ ~ •. 

. --

. , ·(U~ITED STATES V .; :L •. PATRICK . .- ' ' \ ~ 

GRAY, -:tTI;' ET. AL.) . ';', '\. .. 
. ' ' . ' .-.~~ r<" 

PURPOSE: 'To, set 'forth information indicatin'gthis Bureau was' ~,~~: 
. precluded by the Department· of Justice in placing 

classification .markings qn documents arid that Department 
attorneys, were, fu'rnished ,extensive informatl(m regarding the 
need.forclassif~cation and safeguarding of sensi~ive mate
ri~lineohnection with the Civil Rights Division's, and 
later ·the Criminal Divis~on's, 'su~reptitious entry invest i
gation,and to recommend a . summary relating to such not1ge' be·· 

, provided to th~ AssTstant Attorney General,·' Criminal Diyi'sion; 
'. and other appropriate Dep~rtment officials. "" . 

SYNOPSIS:. onlO/5/7S, the Director deliver~'d a memorandum' to " . 
. . Dep~ty Assistant'Attorfie~ General,Offioe of.Legal 

Counsel, expr,essi-ng cpncern regar'ding the handling of ncitiohal 
security information 'in 'connection:with this·,matter. He '. 
requested 'the Department ,conduct a review to' determine if 
there was vioiation. of Title 18, united States Code, 

'Section 793, \"lhich prohibits the release of communications 
intelligence to unauthotized recipients,as~ell as of th~ 
Code of FederaLRegulations. Assistant 'Attorney General, '. 
Criminal Division, responded 1/12/79 stating· prosecution was 

. inappropr i~te because, the Bureau did not foilo¥l Executive 
Order and Department regulations,' attorneys received insuffi-' 
c'iellt notice. and used information irigoQd faith,&nd there '.l 
was lack of; cr'iminalintent. Also, he advised· the disclosure ~ 
of classified Sensitive compartmen'tedlnformationco'uld not ; 
be. :;;'hown:as ne91igenc~ on the 'par.t of attori1eys. Attached 

.' chronological summary sets forth -extensive, inform~tion indl;'" 
cating notice ,reiating to need. for <?lasslfication provided' .. 
to the ,Departmeiltas early as 6/29/76 • The summary indicates 
continuing efforts ,,,ere'made to ensure the' classification· and 
safeguarding of·Bureau material in the custody ot Department· 
and all such requests failed to prevent' ¢iis·closur:es. ,FBI is 

, conducting damage aSsessment at request of pepartment and t~~ll 

Enclosures :~-~~ '. CpZ----' \ \15D4S'~ " 
.62-117792 _. ... 70.· . . .... co,,:.r~!....:.. ~VER 

(u.s 0 V'o [Gray, et alo)' 'NOT'RE'CORPED '" 

'.' Gree~~,e~AfGr~~·:;·W40" . , 

.0. 
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• ,'. .' : .~ c . ' .. > ~~. MemO~arid~1 t1:o 'M~,!, :aasse~t· .. . ." ,', .. "" . 
,.Re:- Una'Llthorlzed Disclosures of Classif;~ed Information 
, ': c..: (unit~dSt~tes: v. :tI. J?a.t'tick·GiaY ~ ;·111, et· ;aloJ . : . 

b6 
b7C 

,"f' 

!:,', • 

" .' 

. 62-117792. . ',;: '<:. ; .... ~: .... : '>. ':" " ~, :.' '.' ', .. ,,:' 
J. .." " .. ' ' _:' ~.. • ~~ •• 

~ " ~ ). . .... '. 
'::, . .. .. ~ . ~:: .. . ..-

advise~N~ti:onat :'~ecur ~tY~A~enC~ a~d;··~~~t~a.l : ;nteilige.n~e: ; 
AgencYtl·0. also d.o~o; •.. ' T.her,e'·.,i.S· no. 'ipfQrmation .ind~¢~tin9 an 
'inquiry ha.s. beenconduc~ed'i5y .theD~partme1!-t;;:.to ·a.ffix respon- ,,, 
sibilf,ty arl<!J·f~port i'lQt furnisned'asl!'equiiteGi'to.the Security., 
Q~fice~::, of,.: the Dep~rtmept. or .Deg.:irtm:~n·~R~viewCommlt;tee. -.. '. '" 

1. . . .,'. - ,',.... ,.'." "-"; •. ' ;:' ." 

RECOMMENbA~'IPN': " That "the attached m~morandum enc;:l,.Q's'in9:·:~ , 
, '.' copY.·of·the summary outlining 'notice provided ~ .. , __ " 

to 1;heDepart;lllent relatin9"'tothe ~$af.e9uatG1in9· of·claE?sifiea· -- , 
.... 'infol:'mation' in.,. the $,ur-reptitiou~ entry .j.n~·esti9at;:i6n· be, !;lent· .' 

totI)e"Assistant Attot:ney' ~neral.,: Cr1fi,linal "Division,: wlt'h" :.~ .. 
copiee~o.ot14.¢rDeparj~m~nt.(Uvis,ions anQ of~ipi~·is· involved, " ,. , . 
suggesting this matter'. be recort'side'1'etla:nctJ'lahdled ,in' ~c'cor- " .. ' .. ' 

:dance, with' tile requiI'e~ent~ ':o~ .ttie Cod¢ of'/Feder:a~" Re9ul~ti6nso' 
. , ~ " ~ .. ~ .... ' ".: •.. :" ," ~r:. ' _ , .. :. . -, ". ~,:, " .. '. -- .., - ; 

'. . : •. ;': .... ~ . 
,.' ':-.- ... 

',.-': 

", 
, .•.. 

.', . 

. ... 

, ~ .. 

.. ;. 
:.' .... ;.;. 

-' 

.' 

. ~'".' .' 

~, , . ' 

· DETAILS: .~ On 10/5/78,. thE; 'Pirecto~peu:sohall{"delivered '0\:'>' - " 

. I .. i . '·.t memo,r:artduxit.toMI?:~:.Mary. c •. r..a~lto~ 1:·.9.eputy . !\~~j.s,taI:lt .' 
A,ttorneyGeneral,: Officec)f.Lega1. ~Coul)sel,' eXRressing his,e'on .... 

. cern' t'~9a~dln9 theharialil'lgof. nationalsecur ;tty 'information.' .. 
· .inconneqtion .. wJ.th, th~ m.atter·of~.un;tted·'S:ta.tes Y·. L.·Patirick: ;', 

Gray, III, at. 'alo' Xn"'~is memor,ianduin, ,i.t was. indicated that as'", . 
eaIrly (is J/26/76>th'$ A$sistant ~ttprn~y .General haC!. ~een ' 
advised Of the FJ3I. us;concern .. 'Th~it\emorarichjm of '10/5/78·· '. 
requested. eheDepartment 1C.~:>I~duct a~ev,iewre9ar(,'nng ~·il'iat· ':' 

_ "; " appearedt;o oQ ,.:1 violation ·of ,Title18,uhi te.d. States Code,: .." 
" . :. - ' ~,:Sedti()n~793 (18:0SC. "793) , 'wh;tchprohibits0,the release 'of'. ',., . 
: ' . ·····~communi¢ati,Qns 'inteil1gence .tq ut)au~hor ti.~e·drecJpferit:s, as ':.' 

· . welles possesslon'by' an' unauthorized" indiv~duci.l'. " ae' also' 
requeste~,· tllepl\"ov~sions ',of Wi t!e\48-, ·:C(j~e.:· of .F,eoeral ·R~gula",,:· 

••• > 

.' tiol)s,.P.;1rt: 17055 (28'CFR ·~17.55),. 'relatingt:o -th~~oS$ or " 
':'-'pos_si,bl~' comp'romiseof. classJfied ipfor:m~tiofi,:be"'cqI!1plied,'~ :: 
:~ :wi th.,aswel·l as Qonsideration be given conce.rning., th~ .':.' ..... . ",.: 

" ...... ~notificat.i()n·require~ent,o·ff E~ectft.ive,Ord~:r.'1203~.. 'd .. '<. : '." ... . 
-:, ~" "',. " .,', '.' ". '. . - ., ~ . . 

" -: ,', /. ..,.)':. " 
• r •. 

' .. CO~TINUED ";';'OVER' 

, ~. : I 

"} ,-". 
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Memor'and~ri1'1 .. > ... ' I' to. Mr_.~. Bass~'tt'· : ' .: '. ',;:,-",: . .. 
Re: -. Unautho:r:.ized Disclosures of Classified Informatibn _.~b6 

.. (United. S.tates v':" L.Patrick· Gt:ay,-III,". at al~'f"b7C 
62~117792·, ' " " ", 

' .. ' 
" 

.~' . . - , 
, . 

. . 
,~ , .. 

, " ," F '- ~y"'me'rnpkaridi.un . da~~d' 1/.12779,,:' PhIlip B~.:·HeYlIianri;·, ~ . :,. 
ASsistant Att()rriey Genetal,,<Ctiniinal D.ivrsion~ ·responaec:l-:t'o". 
the Director t S' memoranQUIn to'MaO! Lawton by:. attaching, 'as 'an .... '. 
enclQsure, iii qOpy of a' me~no.tandum .6f the saJn~date informing, 

· her' of his concl~sion' tQat' the' information 'prov!dedby the '. . 

...... " 
".. . 

Director did 'not indicate a pOssible violation of. 18 USC 793~' 
Adqi tiQnaliy ,.Mr:~· He:tmann) 'in his memorandum, 'expressed the '-. ",' .. ' 
view thatthetequired damage asse$sment;,'shoul(;l, be cond\lcted, . 

~ by the. originatlng' a,9Emcles,- i .. e.".,;.t;~~}I'B:I', : Central In.telli-. ,-: 
gericeAgency . (CIA) , and, Nat.l.9nal ,Sec~1;'ity 'Agency, ,(NSA), that. ' . 

· the latter two agencie$ furni.Sh their ',poncliJaions to ,the 
Bureau, and that the 'iesu1.ts, then -be rererre'dto MfchaelE. 
Shape'en, Jr.., Counsel" Office of 'ProfessionalResp<>nsibility'-
'Depa~tmerito~Justice,. "<'" ( , ,', .. ' '..', ':". "".~:. ' ·c. ," 

"~'~~" .' '. . -: .. . ~ . .: . .- .. 

:.tn, his 'memor'andt:mr'£oMs ~ Lawton; 'Mr,. .Iieytnam~,· s ta tied 
.' cr"iminal' prosecution under Title' lS', would .be~ inappropriate 
-beoause' (1) Bureau Headquarters e.lid, not follow, the pr'ocedures 
set forth ihthe Executive Order smd DeE"~rtmental' regulations 
which require that each document bear acla~sification mariting,' 
,(~l. .the '~tt()rneys receive¢! .in·suff"icient notioe:,a.nd" used the' . . 
'info~mationi;n90od 'f~ith;and en th~rf= ,is a complete.' lackoi: 
ct'.iminal ~ntent •. · Also,headvise'a. t.he,'Cli.iminalDivi~i9ncon~
C;::lucfed the disclosure. of. olassifie~: Sen$itive Compartmented 
z'nformation'to the, gre:md juryang the. 'defendants I at.torneys~.· . " 
in:' the,course of the investigCl·tion' 'coui{t riot be shown to be." , 
nne~iligence i,n violation'o~ ,.statut~· CinClto do so .would require 
proving, the attorneys acted in wanton: and 'feckless ciisregard ' " 

'fOli the s~curity of the docUments and that ·they knew or should' 
have known, t.hat such cond,u¢,t; t.hr~"at.en~d, ~he secur ity. n , 

• .' ".'iv1s~'i.a~ton',· by-'~~~6r:nd~ ,to Mf-.. Heyman~" with a ,~' . ',,':- . 

.. copy' for" the Di'rector, rBI, dated 1/23/79 .. , indic~tedshe, qon-
.. curred with the'Gr iminal Division but ,considered it important 

to correct some' misunderstandIngs. ,Sh'Etnoted she had advised 
· the Cr imhlsl .pi.visionthe disclosure, ~/hich 'pr imar tly )':aised '. 
tJi}s(>qu\9stion 'olL,an espionage, la\';7 violation, involved a docu'" 
In~nt.which indiqated on 'its face' . (whiCh wa-sreed b~fore the 
grand jury)tbat· ',it contained communicat:ions intelligence 
information., SeoohClly,'she indicatecl,the Department should 
have baEm on notice that the docUments contained cla$sified 
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R~: 'Unauthotizec:1 Disclosures of Classified Information 
._ (Urlited States v .. L:Patr,ickGray, Ill, eta! .. ) b7C 
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..... 

inf6rmatib1'l'~a:s a: cOPY-Of a'- in~mor; anduro pr;eparecl by ··the:aureau~fL" 
S~cu~ i ty .Off.:l:cer· datEad,.lO/20/78 n<'')tedthe;' qllestiort,or iteview-, 

'ing docume.nt~. f9r proper classijficatiion markIngs· ha,d, ~been 0'. 

rai,sed 'at the·oilse.t:'of,th~,.:J~ve$·tigationand the FBI was 
refused the opPQrtllnity tcfreview ~ndmarkclas~ified int:or:-

· mationo.·. Ci ting ... ·addit:f.,ona.l* r;vidence'th-at::theFBI .had put tJie 
· 'Government attorneys' c,>h. notice, she indicated, hpwev~r, 'she 
· 'did not ·diS~9ree ':\'1it~· t!he :oonclusion' . that. prosec'ut';idn is . 
~nappr~)?r i'ate,,_ . ": .- ":. ::: ;,; .' '0, • " '. ,:-. ' 

We' have reviewed.~~·ecords ir~~l~ting 'to ri~,ti¢e pr:o- .'. 
vided to thePepar,t~ent since ·1976 in; connection with the .. ' 

-...... 

.'; .' surrepti tious·entry· invest~9?1tion'~ Th~ at:t;ache:d clit:'onological' , 
. summary' sets"fotthextensive: ~nf.ormation indicatirig .. notice' 

.. relating to th~,'need for· clas·sificatiori.;sn<l1·prcitee:tion of the '.' 
.. matEtt\ial was,.fur~ilshed t()~i;fle AttopneY<$e.neral,th.E;t:DSPllty .. '.:

AttoJ:'ney .. Ge.rieral, t:he Asslsta.nt Attorney General or,the Civil:,: 
Rights"Divis!on" :arid.tl'le.Director., Secu.rity.and Administrative. 
Setvices:Staff ~X)epa~tmentS'ecur~ty .Off~qer)jI:~as eilt'ly as . '. 
6/~9/76.· A mel\1Qrandum' of.that date pointed out 'in consider- ' . 
able det~il :t'equi,rement'srelat.ing to protect!ngSensitive .'. . ... , 
Compartmented 'Inf()rmat~,on/'. incltid~n<l operat.·ions in·thefforeign . 

"'intelligence ~rea 'wh~re: ,the FB~' had'. coope.r'ated wit.h .. G'IA or ,' ... 
" NSA.· It was indicated: tllel' information involved in. the· inves-: : 

. tigation' may necessitate special clearances and coor'cUnation :: 
. wi tIl other. components of . the lrit.i21ligenceCommunity and :that., 
· attorn~ysassocfated ·wit.h defense. coUnsel. may: requireclear-.' " 
ance. . Also,.possi.ble problell\s relat.itlgto the, st.C;;rage of and' 
access' ·to cla$sified materia'l,aswell. as defense counsels' 

", Pl:6lCluES'ion from':j.t.s ·.'fiu.rth~t'ais·semirialt.j.Qn without .ri~pattmel'lt 
:. ,a'uthor ±t.y~ . wEire "clearly . set forth.' . 

r.t:'he 'attached summary alSO OiJtJ;h:\~s·.that ~f.ter . 
t.his $ureau!s'Secutity'Officer at:tempted':to effe:ctclassifi-' 

.cations and tolnstruct'Agents that tneir'counsel might need 
clearance, the 1\ssistantAttorney General,. by ·m.emorandum 
dfitied. 7/9/76 , <ineltructe(l be \i:)eremovedancl insulat~d., from 
'matters 'telat.t09.'to the" inves.tii9lation~.Late:t' ;·whem. the FBI " 
aClv~se<:l ·the Depar;tmentthat .. FBI .pe-t$onnel assign~d, , ·,t9·as~lst 

. t.heCivil Rigpts 1)1vision .t.'1ere selected by design ·:because· 
't.hey had Ii ttleor. no experience in' matters invc;>lving, clas
'sified .information and requested' an'opportunityto brief' 
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.. i4emorand~1 Ito'Mj;."·'Bassett, <", .,' 'b6 
. Reg :onauth9r ized Disclosures of' ,Classified Information b7 C' . 

; ,(United 'States, v. L. Pat,ricl( .. Gray, III, ,et al;) .. ~ 
. 62-117792 ."... ' .' " 

.' ' .. ~. . . 
fl'·"., .. . ~ -. -: " i"~ .' . ...~.. .•. I ~, • • _ ',,' .".: ,>.,.:, 

. thetn,:'eh~,~'$$:i.sean't :AttQr~neYG~~~iai, bivi~l ~Rf9ht~·'Divis:ion~ ... " " 
,'by .memO;randum dated8/1Q/76;' indicat~d$uoh::'a9ti<)n :wasunrleQ~.'· , " 

'. '. essary' as'he WCllE.\ " complet:ely failii1. iar. 'with the .Js.xecutiv'e,Or:der.;. '. 
had taken: neceeSElry' st~ps to ensij:r:.e attorneY$' involved :in ·the . 
investigatiQn wer.fa·complying '·fully,:wi~h.'all "Jregulatiol'ls~a.nd 
had persqnally' revieweq 'the' fBI .task' forcE1oper;ation and ·was 

',,: :: satisfJe(J it t'iashandling~ .. c;Lassit:,ied~"'information' in·:accor;-
, ". ,dance with proper procedures •. (Assist.ant "Dir~6tor Long' has' 

advis~d tbat. although hequeationed'~the pOlicy "f furni$h'ing' " 
all info~mation, inc).u"ding, cla6$U~ied <informat.ion, personally', 
J:o, the C~vil Ri9hteDiV~Slion, i~ 'was;mad~cr~ar,to' ~im thct~ , 

, he, and m~mi:>er,$ of ,the, task .. force w¢r'e' uncial: ,the i;l!r,eot super,-' 
"yi,s~on ot, the Civ·i:l:Righ'l;'s' Divi;sion<-'an<1 ,t.he'.Assiiitant ,'Attorr'ley: . 
General Of t.hat' dtv-ision'"advisedhim.~he <FBI,'waspartofuhe·,: 
Jus~ice' Department 'ang,1 as' such,w.bateve:it. ... ~n1formatdon 'was:'·,' ",,', 
ielea:3ed to the, ,Civil Rights." Dlviston'woulcf iemainwlthin.the. 
bepiutment0 ) ". ." . "~ .:.,: ~: ' . , ,.~ ' , 

The, cilr9nolo9~cal sununar;y .attache'd, ~ndicates 09n-' ,: 
,tinuing, e·f,forta, 'whioq can be documented. throu9tl c9pies ·o~ .. ,. 
,memoranda furnished"to Department offic~als, were rna de to 
en~ure.~he·cla.ssification and sai:eguarding of Bureau material' 
in .the·custoety of, tpeCiv.il '~lght:s Pivisionand later the ", 

. Criminal DivisiOn,' and all . such requer,;ts' failed to.prevent '> , -
'the :r,esult,ing dis·elOr;?ure~. ,The information dooumeilted would, 
appear" to be probative,'"that, the, Depa:J:'tment' attorneys may 

, have, acted In .. a wanton 4n:. l':'eckless. ,:di$r"egard,for theSeCl1l; ity:':':' ' , 
'of documel'ftsthat they knew or Sl1ouJ;Q)iavekribwn we.r:aof a'..-; ... " ... ~> 

. "f:?ensi tive cl.as~i.~iable'nature requlr,in9prClteotion~'· Con:.,·~ . ,', " ,.' 
siderableadditional information is&vailable 'to document ',. 

, other, violaiiionsby':Department atto,:neys:, of Executive' Order 
" " and Department' .regulat.ions .regar:ding, '.proceduresfor,. safe-' ' 

guarding national secur.! ty informat1ono . 

. -: .. ' 

. . -, .;.... '~.' -' .' . .' . .. 

, .The:"recomm~rtaatiori of' the As!;il$tant Attorney' 
"General, Cr:inti'nal :Dl'vision,,:. 'thattlle,FBI conduct, a' damage , 
as~essment' and refer the~ results .to·the Dep$rtment's, Office ." 
of, Profess'ional "Re~pol1sibi~J,ty~ ls· Qontrary tf.o.the Director.'s'" 

',: 'request' irlhis memoran¢tum: ~Q ME.i~ 'Lawton date~l 10/5/78 and' ', .. ' 
nQt . inagcordance . tr<l,i ~h:" th~:O()de .'p,ff,.Fe~,etal.Re~iulat'ions.:, .. 

',' 
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M~~oral~dUm'1 'Ito ,Mr::' 'Bs$$et'b' ' " .~ '::. '" ," ',-" 
Re,~, gna':lthor~zed, D:i.-:Sc~Q~U'lC~·s ~f ,c;tassifi'e~ ~'nfol!ma'tion' .~~c 

(Ul'llted'States.:,v~ Loli?atrJ.cl;; Gray, ILl., et ,al.),', 
62~117792 " , 

c 

Titie 28, Part' 17~' 5S-.~.Of:the' Code :requir'~s; the .off'icer or: 
employee of theDepartm~nl'who hCif3 kno\'lledge of' thepossihle' 
loss or qompromi:s'e e;l'fclas.l~ified national security in£orma- ,,' 

:,~ - .' 

, tion ,to ,promptly report an<3'Qonfirm~n 'w.r~tin9 the"circum- ,,' 
stances to the SeOUl' fty, Officer Of his div;Lsion.' 'l'he latter 

, is required to fUrJlish' notice' to ',the' originating off"ice and 
any.interested agency,prepar'e an assessment of, the . damage, 

'and conduct an inquiry ,to determine corrective m:ea'sures and 
tor,Elcommend appropriate .'administrative ac~:i,on. ,:WhileM$ .. Lawton' 
referred the matter to :th.e 'appr'opriateSequrity Officers· of 
'the divisions involved,:there is nO infol:'ma,tion any~ ':inquiry . 
WG\S conducted to a'ftix:·r.;espons,ib.il.ity, 'notice of the compr~';;': 
mise :to appro.pr iat~a9Emc.ies w~s aela';yed,~ 'and a repOrt,was 
not' fUJ:nished as is required to the SeCUl: 1 ty OffiCe.': 6f the 
Oepa'rtmentC;lnd tile, Dep~rtment Review Conunit.teei 'i.t 'bein'g 
noted the latter·' is required to make recommelidation$to the' 
Att6~ne~Gener~lo',' ',',' , 
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.' .", R$,fe~en~~:'i~·maa~·t.ci·your "memoran4~~' to ,~e 'dated '.;: 
January 12,· 1979, and your ,m~ort.lndum tOM8~ Ms.1(Y C~ L.awton, 

.<: D~paty A$$is~iln.tAttor:ln'ei ~i'ler,al,., ()ff,it:~,of J.,egal C.ounsel, 
.', 'of 'the' same ,date. bOth captioned tJunaut.horized'Dlsclosllre " 

of classified Inf~rmat'icm,~ tih;lch respond to my memorandum ' 
. "dated October 5,. l~ja,i req~est:ln9'il reViei'7 .be, conducted to ,' .. 
. ~,dete¥:mlrte if. the' un$ut.ho!~ ized disclosures, in the Depatt... . 

ment as. surr,eptitioupcintOJ:yinvesti~ation ar~ ·!n;',vi:ela.t~ori ' . 
"of,t;!tatute', t~e Code' .o'f'~; Fe-deralRegulati.,ong,· and Executive . 
. Order. ;rOUt m~1Jl,or EindWti t:~~1S., Lawton,adv isec[ p~.Q.eecuti()n 
. under Ti tl~ 1'8," Uni ted Sta t~s Code;t:' Section', 793', ,t'1ould ~be .' 

inap9rQPz late,as th¢~ :au~eau didnot.'follow.qlas~ifica~lon " 
, . marking ptoceduies.~se~ Eo,ttb . ill"Executl-V,e . .or'der' b,nd 1)ep~~t~:" 

mental reg.ulations, . the 'Department: attorneys InvQlved, .' 
. ,receive¢11nsufficitmt nQtlc~: and u~ed .. ·the information·in· .' 

,. , 'goot3: faith,. and there is,a,complete' lack, .C)~ r;l:'im,in?1l; intent.' 
. Your melUQrandum, also: poil)ted out thijt. fn your opinion,,:" ',"'." ' 

"grctss negligeI'1Q$". (';ould not be shown, ·indicating! t t>10ulcl,·'. 
b~necessarytQprov~ the. ,~ttorneysacted in wanton' or 'reef,..;.; 
less'disreg{.;u:.d raJ:. , the' ,security of .·tbe' docwnents' ':ent,rusie(l . ' 

. to, them,;,' "" . 
. . ,' 

, .~ .. .~ 

. . ' £4s'~La&ton q by memot:andum t~C, you datea .Januaty 43, 
1979, provided 'inform~ti(m·indica,tJ~19 "the at~Qrneys ~had " 
sufficient not-ioe .of tile classific-ationof Ulater:ial- in their, 
posses$ion but _concurred wi thyout,¢C'.utclu·sioh that· prosacu:...·: 

" ' :. ' ,tiOll' was inapPtoprlate~ . : . ' . 
• .... - ,.''- . ~:1Z:' • ' 
.' ;. . ~:C ._: : .' . ~ . ,: ,. '. 

' . , ,,\. , I 
6~'\ 

.'.,,'\.f) I 

·~·l, , , 

. ',:' , ·'.1~nolosed ... is a c:opyo$: ill,', chronological gummary, 
, '. ..·~\r(:9a~dln9, notice prOVi'd0Citobepat,tment,. ,/:itto.rney.stelating . 

.t7~. 

."'-.\\ ' 

~.,,~, .. ~.r:{6, · .... to. ',tll'1' sal.' egua.rdin.9._:~.?f.'.''''''.laS''i.f.~e, '~'. l).~ti.,?·.n. al ... s(;'!curl.".t.. y, in~orma-. \",/f-\."'-::-" . tion l.nthesurtept'.:11:1.0US en~ry l.nVestlgatlon "CODaqctea by .' 
~ 

,S 
"~ 

Pr;s , . ' , : .' ., ~ . 62'-J17792 . 'ff:~·cP~;'~O\.P'?- '~~\Yot;\~S ~~~':~~ " -' 
. ' . ffi,'62-11~045·(U •. s., vL?ra~!et ~l·.) . ,,' :.- .. ,,-. ~ 

.. ' 6~m~~': it YEllOW '~OrR~2,~f)m:~' E 
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- " , AsslstantA.ttotne.1"Gen,$ra;J.'.: , .' ~' 
'. '" Cr::im!nal,:Oi"lsion< ,.. >, >~ ... ,' ,.,', ',:, ':: 'c ;,'~'" 

- ... ' -:: . "".' :.~'.' . ':. .., .. ;'~' 
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" '~'. '\,:'~""-' '. " • ~'. " •. .,l • '-. -~ , ....;t;':, r.;.~ ._~~;: ~ • .:..:.-.,: ... : 

.. ", '.' .. tbe ,c1~i:l;"~:itgll~;S' ~iViSior;~~hd"'l~t~r by',Lth~ Criminal Divis iOn': , >:, 
I,bel:l'eve the "information 'j:n""tlli.s summar)'- ~lill :indic~te t.he,' ,,- , 

,l)epartsnent' attorR¢ys:fro:fd~:the:,onaetof::~this. lnvestlgation,:in:,y ~:'. 
1976 tecia!ved '~1it~risivellit&tice :telatin~fto'ib~' n~ed to 'cla$-"'~ ,:,,:' 
$lfy (l\nd safeguard th~. in(()~nl~t.ion. pJr(,)vJ.cled:, t() . them.. Also,';." 

,. '." .. ,. ' it 1$ ~mportant:,~to:: ·note;. tf;i~: pr:QPedu~e';e$tablisheCl :attile' ' .. 
, ··rcegtie,st,of~tb~·;Asst$tiU\t'AttQrri~y:~netal, Qivil:' ~t9i'lts ,.' "':"" .:.:~ 
, DiV~$!on,· whieb·cfltused·.ult'Uiia·fi7Rea·c:t:assj;;~'1able dQcUJn$irts":. to . 

. ' .' . 'be' pf!ovlihad' to t~e Department, was aeCOmplishe'c througb an' ,; .... : 
off ictal ',of tb$,s Bureau,. who, in. ef.fect, tJas ;temporar ily : . 
';s'ssi9necl to' the' Depaxtmerit and under·~be ,qirect$up'etvisi.o~ . 
'of tbe ~part~n,t': as rellllie$' to thf s -matte~ ~ ,:In. f1pi~e: of ". ',' 
cOntin~ing. notice· ptQvideef ·$ven.aft~r.tbe .. cg;:lmitlal. (01\',1.$101:'1 : 
ass~ed rasp,onsibili tY~for.~he:, ltiV;~$:tr;i9a~lon,· and. also ,after"" ~":.. 

" " , b.ei;lgprovi~ed:c()n1?,~der a~~f!!.:no'tlce r,E:gat'ding ~.e'¥3·$nsi.tivi ty' Y, 
.. " • . < :9fthe: elel·~sU:1.~ble· h'lfo;mation,un,ai.athQt·1zed 'di:fre'losures' ," 

continued .. ··· "';'" '.., - ... :; '., . 

... ~ I~ aga,ln ·requ~~'t::;.~Q·::review';t~,l;matter.'·~t<;;(hate't'~ ... ': 
"l'tlll'le lfQction is wa~raQte(; u~det, the~~ulrementsQf . 

'. 'Title 28, .CQtlerof .vedeJ:al .. ,Rf;gulat1Qns" "art 17. ,~p~ctfi-, . , '. 
. ,:," cally,"I request the· provis~onlS of,'PS:t't ~7,.55 o:e·.th~·qoc8&,. 

be' ,eomplie~ wltt'l and ·.that. £esponsibili ty' fot, tbe Uffauthor- ," 
'rlz,ed disc:losur~s ~e detl&t.nt1:ned~:"I w()ula appreciatEf' 

. reports of .. the .. appx.opria~e .SecUrity Ot,iieers beptov,ided. . 
·to me, .as well:;ae, to tl1s.Secn,s.rity Officer~: olZ'th5;1!Department 

. ana the D~part.m¢nt·Review ,Co~ittse Ci$ is··requited.. . .-
. "- " ' - " '. ",. -. :. ' ..... 

. I Sllao request that, . in' accor,(j$n:c~ wH:b'::Pa~t: 1'1.38 
of 'the Code,' this matter· b~'c(u.1sid~eQ °by, thaDep!,t,t;'tmeqt 
Rev!ewCommi·tt$e at:.'the eal:1J.est feasl~le dai:~ana 'that, . 

~ !C'ecommenaatlens be provide(A'tQth~ At:totney,Gen~ral. ',:' 

. "'Xfl '·aecorCiance.· ,wlt!{ your request in. yoUt memorandum, .. 
. ('hiit(!g Jclnueiry ,12, :l97? t I' baVGlrla<!l.Iested Cent;~al, Xntelli-
gence AgehQY iUldNationO)l, SeQuil:ity ,Agency. ·to·prep~r:e damage 
ats.iUlt$SSmen ts . J; $l,a t.ing.: t()~llh$, unau thor ~~,d>diSQ losu.r e "by ~be .' . 

. . Dei?art;ment of ·'.b'l;iormatiQ1!'l :which ;ori.g~p:atea~ ·wi tbin.:,theS0· . , 
". agencies'. ,TbisBureitlu 1 $ . S$ourit~!. t?fficf;l!i-ia prepa~ ing a-
... simila.r a$$eSlsl'nent ?SlnQal~will: be 'ptovided ,in .tlccordance 

. - . 

. ,~, . .2 ... 
' . <~ " 
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MY:. 'l?hil,ip&. Heymann: 
AS6is,tQil~ At;:~~rne1 Ge.rteri~l ' ,: 
Ct fmin-al Division ;' " ,\ 

, , 
" 

" 

with ttieeoae, "of ''-Pea~ra;t R~9ulat1ona' :'ta' appropfi~te Depa~t-'" 
ment' Qff icial$, as ,~le~l,ae~cr'the Off.tceOeProf~$sio:nal ' 

, ' Resp06t?lb!1!t.y ~s you ,requ~fSted:., .. ,.' : ,: 
. "; _. - " . .' .' 

" , 
.... 

", 

.. ~ 
. >' . 

.;..;' "."' .. : 
:L, - Assistant Attorn~y·G~~n~.t~l' 
," Office- ,of : Lega.l . COurulel' ,:''', 

• , • < •••• ' ,- • 
, ' C" ' ':' • '. _~ 

.~; " ,'" . ~ 

1 
.~ . ...... . (.-

Assistant, 1\ttor~ey";G0~~ial' ",'(EnClosur.e)', 
,Civil. R~9btSDi'V,i$ion .':' '" c 

• - -r _.', ••• ". ,'. -,. ._ • 

l' ~ bir' .Lec;nUlman·~, ci.~ab:tilC:in ~ 
Departmen t' Re\liew:'c.ommi,t::t~e ' 

.... 

'1 '-Mr ~ ,Miaha'~l E. 'Shaheen,';Jr.~ "'lEnclost,lre) 
Cour:l$iGl " ',' ,"~ ,"'",' , " ' 
Office of P~Qfessio~al Responsibility 

£4r. D., Jerty Rubirto, , 
Beaut: i ty , C;>ff iQs;: '" ' ' , 
Department 9f Justice,' 

.' ,/ . 
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. ,,~, -. Ji 

" '': - . ..~ ~ . ,,",,' ", ", .:J' ':, ' , 
;;, " ';" .. ~;, "1° ::~""M:r: •. :,,'J_~ ·B~~~· Adams,', ".' 

.::. ' .. . , ' :~ .. : " . :,1 :".', Mr,; ,J. J. ,:MCDermot t, 
,'., ",' 1, - ,Mr. W.O.Cr'egar, ' 

, 1~ -. Mr. J. A. Mlntz'· . , .... 
',' ~" 1 :~·~.;-Ml:-·. ~< D. ·W·~<~··Moore Jr • 

. 1: - :Mr ~ H. N. : BaSsett 
, , l~" ~ Mr t' Pt' v~ 'Daly 

'l?$bXllfUl'yl4i .',1.91 , '", ,',1 -I b6 
, ' ' .. ", ',1~L.... ___ ....,..-___ -b7C 

.;: . .. -. '- '$~~~lT:tOltl$' ~N$~ l~TIGATION 
:.r.- " . } -', 

,', ,," 
.,';. 

.' 
, ,,', ,,' _ 'ChrQMl0g1"t!.l$~tyi.tf).~a1:d'ln9·Not:l.qe, frov1d~, 
, .- ' ,::'", :' . to DQpartt,uen.t ,G,:£ JustIce '1{eler.t~.nt to the ' ' , 

,,' safeguarding of ·Cla$sifie~ 'National - ' .. 

. , 

. ',h' , ", .. ", Secut.itylnf~r~t.lon :', ,.' ":", .. ": 
. . '. .-; .. - -, . ' ,~. . 

.. 
~." 

" 

, . ~: 

,.' .. "-" . 
t, .... 

." 

, , ' .• $1" mant~,~an4umca~tl:cne(>tflOi)iA~tbQt'j,~i~M1Dizel(ll$tl~'e of. 
,Cla'~lfi.ed IllfoiKuat.~on,u "dat~ed :Jahuary ,l::t, .1979.PhiiipB.·, 
,H($yma.nn, Asaist(lnt Att:ornefG~na~al" 'Cr.imif.lallO~'{ii$ion, ad~irM.ro, 
W.uu::v~C .. ·LaWt.On,f·~puty A$$-i~lttlnt At;t.Qr»$Y"Gener(il,.1)ff~~e '()f," . 

,' :' ,Legal 'C:pMSl15!l~' ptose~ut1'on '~ln~erval\'i.ous cu:itttin.$l,,';$,tatutea in 

'f " 

, 'con~;;act:iQn witnunaut.hotl7a$d dim¢lQsut(;i$ ·lntTa.is 'matte!; was .' 
inapp1tOp~i~tebeoeuse. (-l)8\'1I:tteQUEeaaq"a~t~rs d16l·notfollotl;' tll~ , 

, , pto\?etJu~~$$et.,' fortb' in, t.il~;~,ect,;ltil~e' Oi:de',it~~d,,~p~ttmant t~u ..... '. 
lations whi0h r$qu:tretMt~I3!"lal'::1 400umant b$.r1t' ~·,a:Uu~s.UU,c£:iticn ", 

. ~tkin9'· (2) th~ (Dos»ar~ni~,) a:t·t.'o.nl~Ys. rect11vEld 1usuffieiGat 
flQticean4 ,\;1a~d the infQ~.mati<:tn ~n. goo(t f~1ttuari~ (3}·:tb®r$ 1.e 
a. compl~t,~' la,cltof' et:!minal '.int$fit4l' -,A~ditS.<mally., ~"'thli:ittltl<1!moran~ " 

.' uum.,st&t.e;d th~ aisolQsu~'~ of Ol~'iISBif$ed i~f~rmat!on-tQ' a gtaritii .' . 
Jury $nG t.:o.' the eaefemiiu.lta '· at.toJ:!l§;1ysin, th~o()Uts.~Qf.' the . 
lnvst3.tiga,tioncQuld ~ot;p~$bcwn.1!Qb(:9'9.zo$$n~gl.1gem::~~ i.n . ".,: ' .. , 

,'. V'iolatiottof at$ttlt.~ .. :·, , " . . 

" '. ·,~~t.-:fq~,\'-h· 'be16vi:-,-t$ at1_~t!l. Qf· il'lfO~ir~~ion s¢i}t,ting , 
, ftt>rth tn~'ba~:is llpon whicll u:nnut~,f(~(:l 'dbOwneHi&ts'''~e~®' furnished to'·, 
the.Depa~tment, ~ot1ce w~$ ·~d~fQrda(t ,Departm,e.nt ~tt()tn~y3 t~a~d- ,. 
ing elasaifi¢at~,Qn $nCJ tb¢ 'l'1eec.it,() 'l:oteet 'tJl0'Cl.lassif!eq, inf.<>r';'" " 
mati~and, "tbai:' ~.en~j.t~veinfo.tntntitm', injt~1Jt;,ing' 'inautfiicient ',' ' . 

, attention ~as atfot:dod ~,peu::"'tmEmt'it:e9i,i).t:.tt:t()ns l)YDepart~nt, ,: 
,at.tQ~'ney$. wbichm19htb~ <;!0tl.'SttU0u' a~. n~119~nce .. ' ; " , " " ' , 

,>" . ,. . :'.~:~.~ . "~heDi,-~6tO~J~f~th~.' Fat',,: ~y, ~elIiQl:ind~m".·~~tGd· ',' 
, Jt3!le 22, ;L916, 't.o the'Ae$1~tant At~Qr,neyG0n~~al, CitJil Righte 

, . Division, w!tbc~ie~ ,f~:t .tbe., AS$.tf,it~nt At;~qrneY' ~ntiJ!~a~for , 
" ",' Atbninlstrationf Aas1$tant ·,AttozneyGe'fl$tal;.i 'c, bninal 1>ivision, 

.. ': . ,, ' (.inQ Assistant 'At.tOt]ley General,OflHoe of L0ga.l Coqns'~J..; btClUgbt'· 
to , the, attent.ion ,:ot ; theD¢!iat;~ment' ·:a 'cQrmnQrii~ai:ion from hI ,aeaa~:' 
quar.t~tsto tbe' ~I Ie ·Nea\j~(;i:r.k QffiQe, t'¢Quest'~.~9(l!$l;'t:aln4qeWllent!£:l' , 

;:~:'>6'2~117?9~ ,,'::;'lp'<?,~:lf,·.fO,qS .. ~' 'ORIGINAL ;0, A~~IS~' , ,c, 

I'f'"T\ . ,.. ,'" ' "',', 'T~~T. ATTORNEY.,GENERAL, 
.'\J:..l~, 62:-,118045'·;,{(J.S~."Y'··,Gray, ·'et.a~;.)\~.> 'CIUMINAL'D~YISION, DOJ 

DR:lfj ).;t7) " " ' . '>',,",' 

, . ," ';.' "'",. '~CLd~u~a' 
, " • . . .., ~ 0.; : .• ~ . ~, 

. ':~ 
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,., $uii~pt:i.t;.iO.t1S 'Entry Irnre'std,9'atlon " 
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..... .~ . ~ .. 

• • . t , . . ',,l~ , - ." ,I,. • -. ., .. '.'';, -.' '. '-7~ " 

<:'~",:,,:> . , ~ :" :. : . :"~ .. , .... , .~~. '! 

• "\. " • •.•• '" " '.. • • ;, "', ~, .• _ ._.. 1. " .... ' • , 

. irt' .thitQ invest1.gation.· which wetenot matkedfor clas~ifteatio~ be 
"so . IilCtrkea and ,requesting tbe 'CIVilRight$ Division enJS~te copies ", 

:.:-... ' 

i~ its. '¢,U$'f;.oaYW~ie c~J:,~ee,tly. mar,kec.t.. . ?IlliG, 'memc:n~~n(iWil ,a~s() .' ;, 
poin'ted ,QU'tthatt.h~ ·irulttero;f.ot}tain.ing, clearance 'fot, attotneys· '.' ,'," 
repr:esentl.l"t.g,$pecia:1Agents' illvolveCJin the 111v~r;;ti9t4tlon .had, .bE),en"· 

. ··jJ.'~f~lr~d'by the rat $aeu.rity Officer ,t~theJ)2patt~n,t ,:Review "',,, 
,Co_it.fe~on ·June 17,1.976~'. ,~he De'a'rt.men~ Rev!~w:,~o_itt.~~, had 

. . in<iica.t:ed·,tna,t coun~el'~ e~~ined ~yS"C~alAgen~s '~f4'OWe'lbe Si;1l)..o, , >-

jee~s ,of 'tb~': In·v.estiga.ti6n' COl.,lld r·eque.st and Jl:ece:i.,,~',ft;O.nl~tle 
Attorn~y General , ac~ess ,to i.nformat~on classi.;lf lea up to QTop 
Seer:et. n ,. " > ',,. • ,.:;. '. - ,.,.' , .., • 

, , - :.... . . ~ 

... ,: , " , .,' ;frl~'$' June '29, --:-L97~1i '~em€)lrand~~.:a18o pointed outl:.,it' wa~i,.' : " 
," "\r0:ry 'poeaJ.ble l\.9~nts( who lJete, subjects .of' t:he '~partment ~fi; . ,'.,~' - '. 
:: inquirymayhavEl 'knOWleqga,()f' $~nsit£va ' Compar:tme~tEttl ., J;nformat: i 9ri 'i 

" . , . " ;' :", '" "'.'~ ...... '. ':.1' .;" .. ' .. '}, . :',,,,.: .,' / 'f: !~ ... <: • -', 
.. )., .. 

. : .. ,:{ ," 
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~ .~ . . 
.,; .... J ~ • 
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:'. ' ... -.~~ .~~. ..... ".-

-, :., . , ;. ~:' ,'. 

. ::. ..;', "':" - ~ '...: -t . -I 

"" :" ~f.ll!r~,Rt!.ttlQtI$·' En~t:t'''I~vesti<liat.l0fi ' .>:',',, 
, .... ~~ •• ,:' . ., .• ~., _ • r'Ji:. ' _ .. ~ .; ... ; .. ~ ...• ~. 1"::" .,"., ..• :' .,. J; 

''"''._. :.,;'~ ' " "', :;, .. ,"" ~ ' , ' ~', •••• "." • f .. ·t·'--,,.'· '-.t;..,' .. ~ .,~.~.. .~~ .' •• , '::_':<." .... -
1I~ '.: __ ":" "._'':'::.' . ",;",: ~."'-", "'-'" _:-":'. _," .':-'.:: •.•. , •.• ::.f:,,"<':.:~<_ '. __ ~~. ~ ... :.' ,,' :-~~':':-, ~'_',,_, -."~"' ,'~,;.j~"~._~', .. "._, __ .. ~ .. _~~-,:'. " .... ~~,~',~''''. 

" il'l91uQi.li9QP~ratr:lGnS,/i.n"t.t1e.fQr:'i9~:·.~'ll~elll,genC$.~reaWrH~~e. th~~v ' ., , ' 
,:,' ~4t,~a.uh~S~:'QQ<;>pEurat~a.'·W~tb::;t;.h6~:,~Centr:~a.l;::"~nt:~+:llgfj~ce: ·~~ri~/,.~fJ{,::,t*,e; , ",' 

". " "'liia~·i.ona];>Se~u,f:ttyA9e:!lt:Y.\· 'l:t 'waslndtGa.i;e9~,J~~j;s'.'nuayneeet:lsJ.tate·' -'c. 

'. ,', ,>" : $peC:.ial; ~<i.iJ.,eal'anees ,and ~oo!,.q!:i:nat!Qnw~~b" ¢)tb$lI.'eompon,~nt;lii. of the. ..~. , 
'::~, <~' ')n telligeri.c,~.;'Ci?~un.{'ttyc.·· 'I·t~::~was~ls~,P01~~e9'~~':1t:'.·a,~~~!;ney~;.,<:",;,"",,: ~:~;.\: '" 
; "', aSllcciateit wj.e~",defenae'eoul1ls$l.:~oJ1!~,admln'J1$trat,itv(l>,tBembers,of, the",.' " 
,.;",' ,,"s.taft ~'of(:·the:btt.~:traay·'r~Ut.1i~r.eleau:£:lIiQI$$~;0',']\:ie~:,:\,pQssi:bj.e·' prob.';:, ,,' :, 
',. ,', .lems ·r~lat.hlfi,f!o,t;be ',$tiQr~gSl>t',)f, :an;d(JH"ea~af., to',~l(;ts$ifle~~ata~ i:iltl, > .'" 

"':., as::.wel+,:i.i~~, 'defense(.n7nu~sel,~:~,'p1"eel~sion;f'" <, its" fUl:.t.hei, 4iissem.t ... ,:·,~.~ ,;:' , 
,,'" '-~iat~ori~:'w:l,tbout ':P~p~l;.tm~nt;~~Ltllor Uty,::. we~e, I, " lc~~e(lo::,<' ;.,', ,> '.:: ,'; ,'", ".' '. 
~ '. 7 " ~ '. :". -' ", '-:. _ ::>. ~: -". :'. .~.!." - -''' .~. ~ ,:.:-" ~'" ~~" .... .~ i"-':, ~:< ~., .~,::.' .. :' .'~:' :. :'.', ;; ~ .. ,'; . .-.. ~.,:. ". '" <; ~< ." ;'::' - '-0> ,:.-~.>, w ~.: ~.:" '" ~. '.< ;:\; -.' ... ~':, .:':" ~'~: ~ .. :' ': ... <~ . 

.. ~ ."'.' " , ::~,~_' f/ba Director', :'~:i. memorau(ium.··dated ,JUne 30;' l;97.6·~ :1'0" " ' .. " 
"," t,he A8s1sf:'a~t 'At-torRey .. gErne·tal;,~ .C1v1.1 . R:i.9~,t$ :1liv1;$ion;'- ~el.aYed" tl'i~ ',", 

:cpllcern Qf .. !Spe~lal("Age"t~).oir"~uK l~~w'r~tkpliI,Offlce;:.i:$gataln,'.'>' , .: 
"> 'unautho;ized eli saloliut&S·,'t('.}.:t;ha.; tnll!<1i.a .:re:latdng.:t¢ i:h isinve$\;'J. ~': " 

<'~ .. g.la,tion, :~l?bieh' COQ,l(J b.e ~al,V!olat:ien:;·()ft'~1fe.aeria'l· .. regulatj.on'f a1'l(i,," :"., ... ; : . 
. '., .:st&'t'u1;el~).i':.ar:afl :reques~.erl a6vi~e':.f3 ,t.o ,·w~'~t.i1~+~~,:!i,'l,,:est!gatiQ~;·.: -. 

~i "·:;,,·shoul.Q 'be"uridartake;n...,:··qahls'·memoratltitllIl.'· of. Jdri~:::J.O~': 191§ j:'ad\d.sed:' ,,' .. 
, C1vl1 ·If.ights Division: attprneys' had, re'vle'tled', a riillnber :'01- Fam.·'f:J..les '"', : 

; ~ftd :Ooclnnnent.s i~, the New ilor~ "Off1ee :·snCl. r~ueste~ ·any n~t"~s: tak~n 
: ", con~t!!tx;nl'ng clasai,f,1ed' i~f'i?s:matlt')~ . .'lft til~e· dOC~l1l~.nt~ d~ ;,ng tl'd.s:,~"···" c::: 

teviefl:~,El,_.appl'cpr,~at~ly,'cU;kssli.f1e,a •. ··, ;.:. . ' .. "" ...... ":.',:": ... 

, ,,' ',:": :.'\'.,. ·:~f.;.',·memt,r~~~t.b~~a~~d:·:J~i~' ,~~ __ i~76,'~ the ··,~~i~t~~t"At~~r.~;:,;:'· .' ., 
··..ri~y·Gener'al;" Clv~ 1·::~19tH~~::Dl:\r.i~:~~b, ,:aCt~l~ed; ~he"',»tt~c~~~~'.~f,t~e:; ,;:,': .' . 

FBI·be.· felt.·any. ... in'\7E!sti9~t!t;u~· "Int;,o 'ant ·~l$c:lo1ln.u;e"tg··~,t;he;;tnedta ,"'~' 
, .. ' tnlaS hot,wat ranted. ant:Tl .$ilou:l(1netbe .,unCle:j;'·taf,(eh> .. , .>, ,i' " 

'::'~' '.;.:;" .. :, '::.'.:. ';::,""'(:,\ ,', : ,,': ...... ,<'~~,~.:'-:,~ ... , : ,,",".,:;" " 
. .., ,·;4.:,-In' anoth~~C morandwndait:eQ,'July: .9, jj'#7.6, t,h~ . 

~Bt:l!"~ta-nti ;lU:tOl:,ney Gene.. ,· .. ciYil .. l&ti9ti:t·aDiv'isio~~ ·aav.i.set(' "" ".,' 
.Dl,r~ctQ~. ,I.~ll.et ,o;! .. hts.$~""a if.i;c ,;~q14.$$t; ... t~i{At :,n~ ',,~ne J~r,t.ile ',Bur~~ua·':·, .:,:;: 
aommutdcate. ~tdi~euS~:~·W:kt,tll\lariyAgent.~~,Jl~' ,;tt!('~tie 's~~je¢.t ,pf,:ttlim:".·' ' 

. investigation ,any.m(itt:.eEQ¢~cti.u;n1n9 'the 1~V~5'tigatlon"l!11esl3a ::,' . > 

, ',:··"··wr it ten, . '~ulllC$t: i~n . to t.Ile. bas ,been'::approved ~e foreha~(tb!t,.h§.m;.: ", .. 
. : .... , ,'libis lftelnor~~gwn",was.c;t~tieal.:of ,eonv~zsat.,!Ol'ls.,t:hel"1)I.Stee~rity ,: ,.'. 'c.' 

',' ·.·6ffi~(flth~d',,·t?ei!.~bavlng wltll'!eJ Spe~i~1.. A9¢llt' .1nvQlvec.fJ.:n. tbe"" ~,," 
" ,J"nv$stigatl.O.n, relat_in9to,the ,.~l~t,~®r'~ ~ ·n~,~d,tG:>.:s~~t.u;e·e~~a~anc~".>, . 

" ...•. 'f~r'b·is,.c;oun$el.· .~ ',(the .. .rBl·Seetar;' tty ·ofl!ieeI!:wQlS .~et.ing.base~ on .. ;", .';'= .. 
. ', " ins.tr:uctions·cft~ me~I'$'"of t'.n.e'·l;)epa~tm~n.tr;a,viewOomml~te'e·:an'~·· ,", " 

, .. ot:ber"·off1.cial,s' of t.het)epeirtm~l'it. t 'ui:.thez,.tn~s$enlQraBch:mi " .... , :> 

',:, , spEidlf:i~&.l.ly .req~~IiS,~e:dtla~ .2!<l~eauo ~Sec;ut'ity:OffiQ~~ . Db~ rSiJlo;iTed ,. 
:' " .. i!ruli~~iat.elyf):(t).manYd~altn9$~·ot".t!~~latj.oll$ wh~:t;Soeverwith "any' .• 

' .. , ',m~nne~,oifi\aspecit~i,thls~ ,inV':~:;.st;1915t~(jjIl'" "~l:$,lnBt1l'ati~$ ·.'frQnl, thls" 
_, • ~._' • " ',~ .'. -':~'. .., > -.r. ~. '._~', 

.,~"¥ .. _\ .. ' ~.,-- :'.' '«' .oj' •••. ~-~~,.':.:.-•• ~ •• " .... ~ 
..... ~:. 

1 
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" ,",' S~rJ:~ptj;tibU$ ," Entr~~": InVe$1r.lg;citi(ln·:··:, 
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. ,.~ '. ca~e' ;h~Uld~t ~n6·lude n~t.·:~rill/~n.Y .cO~~~·ctsw~£h<Ag~nts:~~nd.er , .': ' 
im7esti9ation~ but. a~y' classiificatlon .. of dOdi.Jm~.n~$:'9r.··mff~er ia:(s":;" 

'" ,':, ' 'peil" tal tli n.9' . ,to matters un,Per ,ltlve'sti,gat.19ri~··!;· ';~~.<';';.'>"' .. ':".~ '.: :: .. ::: 

, ~. ",,": "$~" :'a~::inemOr(a~d~'t;~,~~the:AS$i~t~'~t:~~'~~~:h~y :~'~n~~ai:,;,'~';"';: 
. :'Civil }.H.ghtEt."Divtsion,. dat.ed July" 2.~; .. 1~7(i; 'the Director ,: ~:t, ,' ..... <' , 

. : "expressed' his .cbn:cern ':regatCiing, .the· protedtd,on of classified:' '" ': '. 
. .na~~QQa1::$e(';:,~r.i.t.Y :.inforina~fop and.;.~:eqtl.est~d ,oonCu~;ret1<:l1e~'to br:~ejr , .. .. , 

" :the FaI >p~'rsonnelassi9ned to. ~heta$/( fprce .assistil,1g·tne .', . '.: " 
" Departme~t.,.The~ ai'recltor:t erllle~oJi .. and~m.~pintecLout ,J:>e~s()nnel' 

. ass,igned .. tp th~' t:a$l.c ,fO.i:'ce we'r~'$~le¢teCl, py de~ignbeeausetheY-.'· " .. 
had: "little 'or'· no .:exper: fence in'ma;ttets invol.vlng classi,ffied ~ .. '." .... ' I 

' .. " . 'nation~l.secur·itl!'·in:form.ation·and··tfue ~r~efiJj9: . .wou;td·be. ifol :~om::-.:':' .,' ."'1 
,plJance~it1;l~E.xeclltiveOr:de~'~l:652.'~y m~~orand,\mf' to,. the. Director ,-,:: .' i 

..FB+,~at;~d 'J\;Jlg,ust10, 1976~. ~he .Ass*sf;ant . Att~x;n'eyGeneral, CiVil'· . 
'., :',,' 'Ri9htsp~yisio~'~Ci'\[ised,l:lew~s,f~.i'11ar,wi.thcthe· p~ovisi()ns;,of:' .' ,:,' '" 

..... , th·eExeC:,.utive Orderand>at 'the' onset'of·"the' investigstionhe,had, ':,; 
'" . 'tz-aken heC~f;ls~ty. st~ps,' to' te,ns\.u:;e,:~tt;o~n~¥s inv~iyed in the. lnve's,,", , .... '. 

t~9ation .~~re:c::QInp~y~n9,'ftillY~·"it:h·.al'lPepartmental- ,reg'ulati9n'S' , .:., 
r .'. '90vernin9',thtkhand1:iI'l9Qfclassifiec;t;::inf(;)rm~tt(;)n~:Tije Assistan,t ',' 

AttorrteyGenf3ra;l,statec' ·he·ll,ad· pe~~Onall~\.r~v£~wed··t,asK:~fQrea. ,". ''''', 
. ,·I(\l~derDi¢\( Long ~ s. ·operatioll"anq. ,wassatis~iedth!iit, th~, manner· .,' , 

.,'., ',.in· wPiqh, £bfl ;,task·foreei.s"hal1d:l in~cl.assi f·i~q inf;Qbll~ti6ri:i,s .. i~,. 
, aecQrdSJnQ~ :wi;thpi:,oper ,p~·oq~dtl~es:.'" ',' .... ,.,.', .... .' . .'. 

,," .. ,'~ :. '. - -', .: ;.<~' ,~~.~' ',_ . '_'~i~·;'~' ""':':", <: '-'.-~:;'.,-:. . .}._ .:~ "'~,: ~ :"~-" >:. " :., '. "'h, . 

~; " ',' ,:·It". sl10ulq be nq~ed A~sistan~< Direct?or ,~on9 ·'.was intet'-· . 
""view~d:on June 22', ,1978,.:61nd he advJse'd he haa:·.questioned ttle .. ·~ "C" 

pq+i¢Y9f: furnl$hing.all.:a,Ya~laJ:>le·:i~torrnat4ofl' '·~ncl~dlng e:la$5J~··'·'· .• ; .. , 
.fiedmate.r ial, dii:eetly t9>the,qivi'l' Rights D1",1$'](9n.," He ·s:tated. ' .... c 

":·he.'wa~< .inst:;tupi:ed.tQ d(),:$O' .. b'y,bo.~ti·tor.1l\er·J)tJ;eclt,qr"Keiley'·and " tpe:-- "i'; 
, . ·.As'sist·ant :Attorney'Gen~z::;aL:Qifthe';Ctv.;I.l,Ril9hteID:t.vis·j.Qn,· ';:aindthat ',':' 
, ,,' :,.he 'hact ,beijn".aqvised.t:h~ :F1l31 :was,;part.;()~'·tJ;l(~·J~s.t'ige;J)epartment" ::, 

. ".·anQ, .,as :~uc~, • ,what;~ver . itlfprma~ton. :w,l:t~f,r e{e(l($Eidc.~~:":~9~ ,CivfL; ,i,··' 
Ri9ht~· DiV'·~sionwoul.d 'beir~m~il1ing ,witbin ,the :t)epartment·:cif, 

'. Jtlst~c~~~:·"Assis~tir(t'. pirect'olt Long .statfid.:n~,:,wa'saqvis~.·d;.'bY"'.the :" ... .:.,' 
~::;As·slsta,rn.t··~tt,o'ney ·Gen~li'al·.t~at·appr~ptt;at~·~steps.haabeeri::talten ,.,'; ~',. ',' 
:'; to,:ens,Ure t.ha.t .allDepaJ:.tri!ent·al'.attorn$'y-s,.woi;~in9 'Oil: t,he "s.ut·rep-. ,':'., .,:' 
. ti-tious, entry:··tnvest;igation ~uily Qomplied with' the Depar,tment' s·. ", .. ' 

.. ; , .. .'. I'e9U-1~tions governing. th~' h.smdt!ng "of . cla~sified la·formation. ..... ',: 
. ':: ,Long, stated' .when.bewa's designated.j'flri· 'clia·r .. ge, o~f:-thetaskforce':, ·:·c'· ", :.: .'<.' assign'ed't,oa·ss'ist.;·the. Depart:rnent.·:of just,ice,": i't.,.was;'maqe'·clear' ,i, 

'. ':···~.ht£Q him ,thl;lt,he' and members; oftne'ta·sk;foree·,wouldb·EVuoder··the, 
. ", 'aire~'t super·vision of the' C1'vil' Ri9h~~ [)!yisie>no', '. ., ,..'....... .,.'.' 

,. "': ,c~:, ,:, ..... : .• :. <':~ ·'.:7'~e "'~fiove 'i:~~i:~ti~~:1¢~~> i~.',·~:i~;~~'1: /·dati$~a ,cla~s~'~'iabi:~:~:::" "~~:";' 
.,:' ·,nat:iOna!J>'se¢u~:ity.·int:orm~:lt:iol'''':6ldg;inatin9 w:ithii) .theFBJ::t "i:ls .well~'·: " , 
. '., :·as.;·:.t,b~t ;'C>r i,9iriati1'l9.·w~,th1'n.othera9f;l~cie.s, . ·t~i::.b.e:'fur.nisp~Q,:t,o .. "th~i"", ,\. 

",' .,;.' :, '. ", .. ' "'. '::' . . . '<, .', ;;' ,",' ::'. ~: ... ······,';·~4\t~;~:~~';~'·':·~;· ":.::'" .:' 
; ", ~'r~~nbe(.gliG'~~Y~~Q52ii::·::;X';" .. ' 

-~ -:(: . , 
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.' 'Pe:piu:tm~~t bY"toe ~bng·- tasltforee in, unolerssified ~otlll~ it i$-- . " . 
noted t~eFBI~;a.s~~.~tt~r.; :'()f-.. ~ol!cY" pr iQr·io,the.sp~.·j,tig of .1974 ':: . 

. d'id not'ma;tk for cI$sls1f~cat.io~ :tho~e qOCQ$Emt,s of.'.an 1nter,n!il"~ .. 
'E::hEilt'it~~,twh1¢lf'w$re , classifiable. 'The .~~is·'for'thi6. policy' :': 
has'beertuph~ld by:thG 'J)epall::t.ment~Erv.iew·Ccinmittee ana·t.·be c'ourtEi~ .:" 

,', . '.' -'.' , .. . 

. ":'6.'" 'By memorandum, to' tbe'Attornejt,'Gan~ral date.d _ " 
Sept.embar3., l;~'16ithe~irec:t:Gr.; ·~I"., t"equest;~d hs;~e ~dvisea.,:J:fc:· 
t,h$Fedexli1l.~t'a:nC!, Juryl~at'u~led"ln."connest:J.ol}'with' t~i·$;i.nve$td.-
gation hiiu:i' ~erCeleal:ed~' .tQ·rf3Qeiveolassd.ft~d J.rlformation_> By 
me~randumdate(l Septeinbe:r''ill~~6, the Assistant! Attot;ney' . 

,G~neJ;al", C,i.,vil JHght.a. ~):v'ision, furnished to. the PBI a copy of ',-.'., 
amemora,ndum, fr:om the At:tol:ney G(:meral to, hhnaated September ·7, ;'. 
1@76; aijthor :tIEing t:.beqj,ss~l1na.tionof c:la~Bi.fied info.rmation Q~' 
materialto~ne F~deral··'gtat:ld. ·ju.f-:i' --QQllvened :to beiat' ,ev'idell<::e .ion: : . 
t.his invest1gat:i6tl" The au~:bo.t izat.lonlimitecldllSsemination of': . 
I:luQn information to 'only ;the members of th~·9:r~ma jury ~ its qourt· . 
rapoz:ter, ~nd"the·,typi$t:fot'·any tr;~neeript of tne jury, pa;Qceed ..... : . 
logs, @nd was c~n(jitioned, UJ;lOfl tn®'Ass';;stant,. Attorney ~enet'al~ S";', ,~ . 
making approplr;i;at~ ar"MgElments tQ,ensute thE!pr()p~r protect.ion . 
of. su<:h· infct'mation .. , " - .' " - " " . 

. ... 

- Wbi-l.e .it is uncl~iit, t'ih.e·thQ~~t.ttiirtneyGen~rai- Levi' IS 
cu;~thC)ri1.ation ,in .tbislnsta~,a$ related to :tbe grana juty convened 

" in New York Cfty or to t.he 9lrllnd, j~;ft"ysu.bs<aquentJ.y convened in ",. 
ilasbiugton, D •. (!."· ',in any instan(!e ~ti).e clearance was 9rante~l , '. 

. monf:ile aftfd; thejur;y: ,,~atl been. couveqetl ~nadi~i1ot p~ovid~f()r ',' '." 
the, deterldnation. oftrustw~ttbi~~tla. w-hieh" 'is required.in -th~ .. 
instanoe of' individuals' affclrded acceS$: to tfational sectiri ty "",' 
infsr.mat.ic)'u'l )10 infotlllatiol'l! na$ been developed indlsa~i~9 any 

. formal invest.lgat1ott t\tas conduct.ed lo~kin9' tQwards clearanoe' of , 
grand jury lll~mbets, reppt,terot tYP.ist. ~he matter ~f clearance " 
for the grand jury conv¢f!led .at Warshington,l:),. ·C.,- ,w~sa9ain ' 

, . raise'dby ·th:U(.Bl;1reaU'$··[;~,eufrity··Qf;i€fet' 1~ March" 197f1 •.. Attbat .. 
time tbeOepc.u:tme,nt Seeurit.y Offfc.(:;:. tidvisednei ther· the court. 
reoorter, court.stenograpnet, normem~,t's-oftbe ·Federal ;grana, 
jury at, t'1ash'ington, D. "0., beld be'en afforded cle~ranees for ' 

. nat,ionalsecl.ir 1: ty in f(u: matI on • 'Su')S~qtlent,ly tbf;FBI Legal 
e~unsel Oh1is100 ale.t't@o thEir l)epa~ti'nerit .cQl)cGlrning. the· S~cur:i ty·, 
,Offic~r' sconoeril regsr¢lii:l9 t11ie clea~ance :tequirement. By memO.. . ", 
"randum dated .. ~afob23t 1918,. tl)e Attorney .G~ne~-Ellautho~lzea the : ' .' 
Assistant At.tprney General, Cr imina! ,olvisiorf, todisseJninate .' " 
clas$if.i~d lnf()rmataon., to members of ~he grahdjury, its court. 
r~~ter, alld.the typist.: for any transcript ... Again, it, is not 
known that Cilay determin~tion was made of trwitwort.hiness .of 
thes$ indb11C1t.tialSt ·5$ isreq.c.~redby tne Cod~ of 'Pederal 
Regulat.iontih ' , . , . 

... ·5 -
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.' ·'7. i,.prote~ti~~: Orde{'filsct'bY .~h~':Depet:tment.';'6f ., 
Justice· on j)ecember. 26, 1979,,' ~n(licat.eq'q in an attachment, ,Sensi-: . 

, tive Compatt..mentea ,Information ~aa disf;ljls$ed h~fore'the:.·lN;~deral' -:::,/' 
rand ""U: in c(')nnect.ion~ith theitest!rnon . of 
~~~~~~~~ ____ ~~-=~~ __ ~~nn~~~=-~~~~on: U9~st 

, c ~ q ,July" I' " Mareh+S, 
);978,'Match'20, :19,78,and~1~~ch:2.2, 1978. 'fills .. FederalgI';and· >/ .• ' 

",jUtr was noi; ~,aleared to.- r$oeiv~f;.Se:ne.it:tve· Coiii.p~rtt~1.&~ted· .~nforma-
tion, whi'eh,r'equlrepapeC!i~l IntQlligence COqlmunity cont~ols '. . 
under ,the 'supervision of' 'the Direc't:or:of Central Intelli,gencE;. 
TbeAttorney Genetiii,J.:· .. is not 'au.tllqrized to pernli,t'the(lissem'ina

:.t;1(,)n -of.compatt:mei'1te~ rnatet1ial fl;erll'Oth~~"l:ritelli9~m::E!. Comm~nity 
", agencies to the Federal grano jury.,"In, one ,known .instance, a ", :" 

' QQCumatlt· cleau:ly' claseifiecLl3.nd. ~rck0d as Sen&it,1ve 'Compartmented 
. ,Information was read to the Federal gr~d 'jury by .8 Department 
, ',at.tor'n<i;)Y~ .' .... ":.' '; .' " ", ' c'c •. '. ..;" ',' .' 

~ >. .- I" • 

" .'." . '" ... 

By lettets' datecf A1:tgust 2', 1918, to the" ))lrec:t.~Ji , ,Qf .' 
the Nat;iona.lSecurity·Agency anGLtbe Director of the Central ,,' , 
Inteillgenc~ Agency,' Ba[p~t, D •. SRQl.ni~tSpectai-,Coun$el,~, Depart",,: ... ~ , . 
ment of Justica, advised·· . .it~hci!d been, :br.ought t·phis atte.mtion·: " 
that ~ep&rtment attQrn~ys"had inaQvel:ten~lydisclos~Qelassified, " . 
Nati.onal Sec:~r1 tY. 'Agetl,cy'2.\,lld· Cen~r at :Xntel~ igenoe ~gency iafot:ma..;.,·· 

. tion before 'tnegrand 'jut¥~' ~e, .i,'n(;i1catet:ll het'urid endeavoredt;.o , 
. 'find out how ·thisbr~acllo.f l!~ecuritY,r:egulat.iong .occurred; stating 
that early in the -ClvilRlgh.t:s : Divi.siQn inv~stigation the ptoseou-

·t.ora had .wQtk~dout an'atirangeR\~.nt t>:iitb:th<>i ·n.lwherebY·Qgrol'tp ,: 
of specia.lly~seleetea FE,n: ·~g<!~.n tIS: were . to trlot kiWi ttl the, px P's'ecu tqt's . 
and supplyt.bem. wit.h FBI'·:filas~. In ·order to ,ensure tbe integrity 

,of' the investd.gatien-, t.hese 1gent$bypa$s~d_,,~he ·nOtmal ·chain,of . 
.. : c~nt:l in· ttl~ Bureau and Clel:ivete~ .£11$8 ,direqt~y' to· tbe prose-

. .. ·c~tor$. Mr.·Skolnilf~ontfnuea byst~.tln9t:fiat·none,Qf the docu
'~meats delive!red, to' the'<prosecutors allOl>1ed",~nyc:las$ification by, 

,,' the FBI or, any··!ndication~tbatt,POl:ti6n$ the~eQf ·migbt(tohtai.n . 
1nfotntat~oncla.$si"fi~4 by. Ce~tt:C\l,lntelligen9.e .~~ney·oi' Na'tiona.l ' . 
Secur! ty A~iency.. Be, indicated. appf.u~~{ltly ;f:tO Qne, ~tt. tne ·td.me " 
tboughtabout the fact that a few au¢hd'?¢t.mlent$ micaht contain . 
c).assifiecl" .t~f!3rmatiQn :originally ,obta.tned: ,from 'i~ati()nal Seour i ty . 
-Ag,encyot CEiulttallntell:igeSlce Agenc:y .. '.(Pt'iornotice,sGt f<n:tb 
above,. pl~st~e fact thi;lt a correctly i'iliirk"ecl"d,oeumtmnt \1&S r,ead 

- 'before the Fed.~r~l grand jUry would· appea~' to' ii'!oic~te that , 
Mr. Sko:lnUt .diq: not ~lave·. pQssession tC>f .th~ C¢fmpl~t:e. facts tl11ert 
heal.er.t.~Q the . National,' Beaur i ty Ag(:l.n(;1y arttr· Cent,rsl, Intelligence 

, ·A9~ney.) . ' . " . 

. , 
" r> OJ. 

"', 
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. '~' ",';' 8~ 6n'·~~rch.31~~"191~,1 ,.... .. , '. 1<-: 
· app~area uni1ero sLlbpoena' be.fo:p;~:t.h~' l?edegal grand jury con, ve ned at 
Wa$~i9~tc)t1,ll,,.,. C~ ':.t>urin9:·b:L~,app~s.;ra~ca,: he was aaviE;led ·by ::.: . 

. ·,J)ep~:ttment 'att,orneJ!,li'rancj,s: J'.,"·M&~tin tllat'tbis' grand. jury. knew .' 

,. 

. , 

9. ·By'memotandum .. 'to Bat'net'D~ Skc;ln~k~ Criminal Divi-. 
siop, 'dateCiFeb,fuary 10 .. 1978, tbeDeptltY'·AssoCi'atel)ir,eo~Q.~, FBI, 

· sQvisedttht?· it,jitial.· ievi.ew 'cr the. :raX' ofrE!(!ott'd.$, fui'~isb~<l. by.·; ".'" 
Assistant Direotor.tC;:>llg .. t,Q the',Civil :tU.ghtsDlvisl.on dete-rmined ' .' 
theY.contained a large amount of 'classifiablema~erial, prima:rily. 
a'tthe f·~onfidential.tt ·and."ns:eet'(ttJllev~l$" .altbQugh numero~s , 
it.ems .claS$iflable uTop Secret" ha6.".been :::rev.is'tlE!d. This tnemOlan-

. ;" 

•. ',t. ~ 

dum set . forth, the' review' diQlnot result. ~11 ttujJ,. matking ,aeclassi,:", 
f~ed all' info~mati.on ·potentj,ally'el~ssifiabl.e,as the fJepart:ment 
had indlcated.suab 'would eOl1lsti~ut;f!'a,' bind~ancEl to th~ .prosecu-
t.ion operat.ions. .. Tbe memorandUm' stated tbat although. notmal pro-

· ce4urea$ relates ,to cl.assification was lmpraetical,.t.he only '. 
s,olutlonwas' fOt:' the Departmentto·regatd.' the entira pack;a.gG ot' 
mater ial furnished, QY £itt ... Long' as clasl1ilfied' upder . EXecutive ' 
Order 116S2.It was ii'ldi'catad the ultimate sQIQtion' to the 
problEH11 .eould;b~.postponed but ,wQuld inv~lv.e~i tbertile post.ing .. 
of dlassi,fication wcu:nings, destruction" of. the liuiter tal "(where :, 
only cop,ies wer~ invol v~d) t or· i,:.he 'returning cit· the .ma t:er: ialto . 
the FBI' e, eontr91 for approJiJiztat~ di$positio~. ,', " '., 

I: ," 

. ", ' ;.. 1 - . .~' .'. .. 

~ ". 
'.- " 
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, lO.: 'On Apt .t12l:~ 1.97fi, "Depa'~tment ;;t.ttorneyFr'anc,is J., 
Mar~in,Cr~m~nalJ)1vls1on, oontacted Special Agent Ptlul V~Dallt., 
of the Fin: and requ$st;'ea:~oclas,si'fiefiition be ,placed on' documents' 
neede~ tO,comply witi'!, (U:seo\re~y in,,¢onneotion ;""it~ the' arr,aign-' 
11lEmt of defend,an~EJ:,(jm:Apti120,:; 1;978;,:.,,~nthe,mattet:' ot, ~o,Pat~ick,:, 
Gr(1lY' '!+1 t, et al..,:]4t~Matfj;n'w;a.$advii3ed claHssif la'at,io~~ ~Oi$~(l, 
bave to 'be{~one on ,these' mat~riaj;~l an\)' they would' ~l$()-have to', . 
be1:'aviet~ed rot. ,e~c~,$iCma:·nE~cessat.v" 't~'prot~c,t $oin:cell3l",' '." 

'"Mr. Mart:1n!n@ic~ted hel'u~d· (l!scasaetJ this matter:' 'with k-ir. m~olnlk, 
'and 'botll' wetGin C149t'cement ,t;.ha;t't.~~' aU,r~au shoulc}, not: cl~S$ff;y, .' 
thesernaterials., ". ' ,', ,,; '"" '" ' ,,~_., . ", . "" , 

,. .. '. .' ... '. . .... ", " .' ,"' ,. 

, ' 11. " By ~effi()ran~Um"4~;it~d,Apt'il: 2~, 191il/.the O~J))\lty::' 
A$sac~ate'~il'ector·,of," t.he . Fa:l , ad.vi;$e'4 ,Benjamin 'It.;. 'Ci vilett 1,' . 

-1\ctH1gDeput;y,: Atto~n,ey,Genetal,',:ag, telcltes't;o: QQcmnents falling 
,w1 thin tile purv iewQf discove~y tn the iP.atter ,of unread States'" , 

.. ,'r]oo t. 'Patric~t, Gray. Ill, 'et',!ll., ',that by :agl"eelllent the FBI'would 

',, ' . 

, . not: :ex'eilSe classified -.mater ial '£1:0$ the.se aocuments. However I . 

,the ,memorandum indi¢.9Jted-1).nltedaet~a'~opiGaContainiJ)g olClsi$i:- ' 
f,ied infotmation ahoulflnot befu',:-nisnec,i ~o:,.thedcagen$e withotl~' 
further consultation with, 'the FBI .. :-"'" ':' . " ;,.' ' .. ",', , . 

,' . . . 

"'j' 

J 

• ,,', .~ - • "('.:: ... «-"..-'.-•. ,. "I.' ~ • l ' • ~ ': ~ ~.:" ." '.,'.- .. ', 

'·'12~ Diitlng latieAprzl1; "l~18jrep,re~ent~t.iv'e$of this " 
. 13ureau lnaont~ctw~tll the 'l~~o.ae(.futin9 team of ,thQ C~ini'!nal j)ivi~'" 
8ion of the Department of "Justice det.efUiine~ that-onApr,il.25,-' 
19.78, ,copies of .Fst-class!f:itable mater'ial' were -turniehedby,:,::", , .. 

, ,Crimiru!ll Divisionatto.theys·to'def'~niiJe couns~l .. "I:~o ~ffqrt)ru~o "', 

, , 

, 'OQe.n,made: by Department 'flttorneys'toaffotc.;'tJie ;Fl3Ia chatllqe,' to " , 
.tevlew ,tbeS$ 'oOQumenes.for c;laasi£iCaf1on, purposes"~ not w~~lany, ., .', 

,'" ;effott made to, 'mark'tb.e; documen.t~sf'·asclas~i£j;ea" ,. On 1\l>JS 1'127, ," 
1975~'tfic_1?BI Secutj,tyOtfl(~ern~1:i'fl~d ti1ej)ep~rtm$nt':'9f' Justice: ' 
$eeui;i ~y ,Off iO.at: ·~f·th:1~:f .. viotatlon cf~lasfliffoattqn 'IC~9ul~tiona. 
'Rhe !>apartment Sec'U1:'~'ty'Of~ic,er"iadv~se{j ClOp!est?f E?oma; of thesa ,,: ' 
documen'ta had beenmad~' ¢UlddH$tributGd',to variot1s' p~rsonnel.in ' 
e~e ~partment; ,: for.· r cav .:law".. pe.tifJo~rtel, in' Mr~. ,SkQ.J.ui It '5 of,f icei ' 'WhQ. ' 
ot iginall;y h01d t:h~ epp'~eSaflq:t,~e', in(;!iv,id~a'l$ ,towi)(lt'a the CQpi$~ 
~lere ~iatrl'buted,ln ~bePePt~f'tmen.1;d1;c1 notll!l9'e~:the~equired<::om~_ ' 
pa~ tn'l.ente(!% el.Eiar&AQes _, .~G1itlon'ally, .. tbe, ,j)ep$)!t:nent Secu!i tl"',' 
·Of',ficer'·· aet-er:mitle~'~ $,ix· 'adQ'it:ional ',c.op,i,e.,$. -,<,'f .one : 'of- . the -sensit.ive - ' 
'document$. had been,made and had ~en'gi'V"ep ,to,tlle defense atto!:- '- ': 
neys wJlo.also ,cUe.t '~()t· hEi'lve _ ~ompar~eni;ed ·cle~ial1ce. :It shQu.ld " 
benot.ed one of the '4Qcumen1:s fur:tnitlhed to defen'se counsel on 
April,lSi '1~7e, 'i'la~4'Jla$sifi~.bla' t-:l!pp,Sectet: -:,,(;o(3e 'Word fl <lana: ", 

, contained ' infoJrmat.l~I;a or i9i:m:~,t~a :,jli tbiriliU)o'th~~ ,'.;tnl;:®lJ,.igence .. > .,:. ' " , 
-. ~ -. . '. :', . ". '. . ..: ,:-- . . - ~ '., . ,. ". . . ,. ... ~ .. ' . . 

'~. . 
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;;: ;:'. .< .'-" ;.1 -, :'.' ",' . . 
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communi ty ~;)r9aniZ4 t 1on~ '~A'second d~l;!fflen t, '. cC?piea' Of which' were 
also :,fuICo!sbed .to defense .co\ln.sfel" ~Q~le;.·referenoe to' the' crypt.onym 
and information whioh .. 'm~9ht 'cOtnpE:<:miiae -an 'asset of,- the Central, ' 
IntelligencaAgeneYllndthua.i.tsoisseminat.ion sheuldbave been 
affotdeii pr'~~,". clea~ane~. bytbat' agElflt;:y.SubIJGque·ntly, ·Special,· 

r AgGtAts Jos~ph: l:.t. Tiei:ney.,-S~y;J .. ,~111er and .Paul' V. Daly met, 
,'. ·with. -Department attorneys Breckil'lr: idgeL.<Wi~lc.ox· and Paul··R.· 

Bouch·tlHL,.t.O ,.express' tb!Sir'-¢onper~'iegar:tU.ng , th~ p:r,ovicUng ofi:hese 
Sl~J:lf;itive,3!Q€UInenta .to,·'~efens~,counse~. ,-l4r.; :eoUc'h~t'adviJ~ed ne_' . 
waJ;t)~lware'of :the a9teelilent"th&t;·nCl)·Rl§!.te.ti~1E.1': t1oulc'F go to., the , ': ' 
tiefensG wit~out, pt $01' ~0vi,e~bytbia F.ln::andhe t.nougbttllls <i9t.ee....: . 
"men,tJiiaa" been bono.re4,.~·He· si!icj ,b~.·t.4as."tiQt·&wakethataocum~nts' . 
h(iC.~' be~ri' furnished to the ... defenseOl}'. Apr1:1·.25, "1978., "whiohbad 

, .notb0~nsuPlj~cte(r to- review\. I;>y "t:l~e,FB:~·,~ot the pU1;,pOseofmakin9 

'. , , , 

," 

. b"~$slfication:det~rminatioils$nd.,.~~~i$~oJ1$:·Qf.~~.e.ti~l' exempt, :' , '. 
, . ;frQm.',,@is~o~e.1::Y ~:Mr, ~lil.lcQ~:$tilee,t. .be W~$'nfit . 'aware :of~' t.~e· agree .... ·· . 
, 'ment ~jbich.;:ba ~ssurft~d bad bae1,\ 1T.tade,~p.f,'ier' t,Q. theC;:!minal Divi~ .... , 

. .. '<, $~on 's'assuffiing the te$P9n$ibil'i.tl.f#Sfci~the·lnv~.st;i9atlon"from 
" ;,the ,Civil ·ai9h.t~givi$iQn in ~E1fC:Gnlbe:l:,' ·1977 if :., '. "~.' .'x> '.' ''''.' ' 

. ';"; 

•.• .c •. ." 

~ .... '~" 

.' ".:' "13. ,By :rnemotandum, d~l~t9a ~May<5; .Hr·Ol~.::~Q· tbe D1 [ec;:fto.l\, . 
AdmJnistr;at ive . PrQgr iU'I·~,t<!a~age~ent:s~;aff.," :Q1:f'i~~:;:ofMana9ement, .,'. 
,anClFinance U)cepertmen.~. Be'cur ity.Off,~ee.r;r" -tile- ~I' Secui:i ty,Officer 
advised ,that beginning; in 1976 a ,large: ~O'lume of, 'reaor,ds of the 
.JJ'aI t1ssfurn.i..;sh,ed bY Assistant. Director Long to't.h¢ Clvil RightS' " 
PiviSlon -Qf . the Dep.a·r~snent •. 'Tll$Jftemo~anauin atlivisea a/.partd.al , , 

" revie\'1Q~' , the mate~ ialha~" dete~min~d' ~¢b .0£ .. 1 t is 'cla$sifiable'j 
"but contain~dno classification markln9$~·;·The.·1fBI Secu'r.1ty Offi

'ce.fil'lt'lic$tecl he would apl?tep.iat$"iJ .. '::if,th~ ~Secu~ ity Of~icer of 
. tb~Depi;irtmeiltwasr:$bla tc:> . make, .inquiti$S'i!,'l ,cQnnection wi th . the '~., . 
safle9Ua!f'din~ of tbe m~te~ ial-',;·,.~, ," :,". ";'., , ': . 

. 14.. Memotnndum from" ·the D;bi.e.to~, ':FBli' 'to the Attorney 
~neral"datedr4ay 9, 1978 t\~i 1:b ,copIes ftu:nish~atotbe, Chairman 

, o£t.he cepart1.lt~ntRev:iew¢Omnitt:t.e.e"the ,J)!1.:QetQrof th,e 'AGimin1s-
, , trative Pt'~9~cS}lils ~nagel'i!$nt Sta~fi :&nd to ·th~ . Assistant Attorney' 
'~, General 6ftbeCriminal Divis!oibset 'f:Ql;tb-:itbatl been dater.." " 
, mIlled that 81 vo'lumes 'of documentsft(;in,th$;flles of the FBi were'-, 

j.u:Qvid§4 by the task irQrce hee8ed.:bY ~$si~tantDire)j'tor ,LQng to,' 
t~e', eivll"Righ.ts:Oj.\7~$ton a~idmor.€i r:~c~ra~ly':,to-t.he C'ti-min'al Div~";, , .' 

" SiOll.'., It.. wa~ ,hld1qate¢!; ll'lcu'lyof'"'theS$, "decu~~qtS'\"ler~ofasen$itive , . 
.• ' ,~" flsttlre an(l're.)..a't~d_,to intfl'l~.tgenee::.sour~e,s 'a'n.4Jn$;thQaaa~d '9n9~in9 

" .~ .".. ,:' .' .•.. ,.', ,;. -', '. :',' '.,-,~,,: -, .. :~-: .. "'.,!.:: :'" :",:- ._ ..•.. ,. " .... -. . ..... -',', ~ ~:' 
':/: ... ; .. ;:.' -.'" ".' .. ', .",", ,,', 
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.. operat:ions.<Pu~thei!':, -·i.~twas .lndi9~ted . t~.~~e' documents' wel"e, pr:&-. : ',' ' . 
pare.d 'fo~ internal.· faI'· uS'~·· and,', t.hU$;· in ~aec.Qtdance with tlroc:edure" .. 

. Itltlny, w~Jre not ;1ilarked to .indioate' .,~be:i.r levels.~ndch~~ac't~rs of::' : 
classification .. . The llIel\l9liatlcha,m ,pointe4 qut, 'tnEr'.:corice.t:n·6f tb~L.nn; ~ 

. r~9ardin9 thesedoaument.sas,.many of .. th~Depa1:trnen:t, attotneYs. 
tesponsib:le'~o~, tb~1rc.ustodi aa~' who W0t11d ,be wcu:kihg with' tbent 
ate 'inexp~%!' ienoedae" t~l2,it~sto: ti':!Elclearances,aeeountabi,li t.y" . 

", . 

1.".". 

. transmissiQn, .and-st6{ag&·of, e.ta$s1fieanational~,secijrityin~or"" 
.;. ~. matiqn 'an4 mat~r-iQl •. 're'be 'memOranatlRt ge£itJ~$ted,' ~eca\l6<a.of the' 

Qverall eenettivity of th~ i'M~tel:'!al-'!n the. 81 vol.umas.,thatall 
docurn~ntshot, 'e$$enti:altotbe',eii~~e~t prosecutlt:>n: anQdiscovery , . 

. responsibil.ities. Qf' tb~, J?~pat'tmeQt ,be, pr.omptlY ~retlirn~(fto,. the' . . 
-~l: s¢:'appropr, ia~e qla'asiflcatic)D' .acti:cl'l', 2ccQUntapility, aria:· '. 

l~,. : 

, .. : 

storage may. '·be ensul:'ed.:.: '- . .: ' .. '; .;. " ..... 
, .'. '. .-, - ',,: :~' . .' ,-~::~ , . 

. ,c"is.:: ',8ltl\lemOtand~.'d2d!ea~'May'~g, )978i'thfZ·.~~U)uty·· ,"., 
Ass.o~'iate ,Oirect~!", FBI, advised· the ne:puty Assistant, A~tornGy '.' ,
General, ·Criminal;. D!vl$ien, that,tbat'e was an: undeterminea .numtx!t. " 
'of .90ples.';il'l .• tbe g~t~yof:, tb$"f)el?QrtJU~nt· :of '~:·Sensi.~i !eCpm- , ' 
partmented' IntormationFBldocument .(dated'Mayll" 19-12)· ttihfch 
had beenmade~'.available to~r,~:. Sko).,nik'$,·off·ice -an.d g :thereafter, .. " 
iZepr:Qdt,1e~d .•.. Tha '1!le",oranawn $,ridi9i.lted .1:h~J;e., was",alL$Q in.1iepart- . 
ment cust~y an. undetez:m~ned number ofsUailaiFBI ~ doc umel'lt s , . " 
which have not been . revieWed .by,tb~FtlI,. but, tl10icn contain; 
s'imflarma.t.ei ial of' pr(;ismnab1y i{j~ntical. eias~if.icat.ioF(),evels '" 
req\1lrit!9~est~ ict:eaaecesllr. ',Tbe Deputy' J.\ttc)rney' General ·was 
t~ferred : tcthe ·Depu.-ty l\SsqQH(te'jJ)irectoto"1{j 'memoremaUm t~ . 

·z.~t .. S~olntk dQt~€f,Febxt.1ary'6; .1978.' 

. " 16., By in$mOr~ndW!l: dated'.Octobet'5'l·97a':~O·the.·~'··:'··: 
DeputyA$sistant A:ttpr'ney: ,Gene.tal,:office Qf: Legal: ¢ounsel, t.be. . _. 
Director a(:b1ise~'9E:an4 ju--ry t~'f\ll$f;;:'tip·ts contli:l:1n;ing,eompart-mented , ~ . .-'; 
infotmation had paen f~r.n~shea.in'- Unmarf{Eu.1i!QJ{m to ,·tlefensecoUn- "::. 
sel ,in.'themattelt' of Unit;ed 5tateav.L. 1?atr:~c:tGrC1y,,I;XI, .. ~t( al ... ' 

' ,' . (The prQblam of unmark~d ·~latss!fi~d information ap~arlng· 'in '. . .. 
. , grand jury test.imony,\,u:ts' di'scussed during ,a ·,;'Jt.me 1,. '1:078, -meet...,., -
. . . ing \'11 tb ,,'M,i~' ~Skolrdk,' 111,s staf(iM$~' L2l\>lt::on·slnd Deputy:Ass,!stant .\; .. 

. Att(jt.ney~neral,Robert ·~<!lioh.bfth~ Criminal DivistQn'~ 'Pattic-
'" 1'patJng!n this ,meet.ins. 'l~rE~ ~4t'~"John --;1.Mcn~rmott, Deputy 

A6sociiate:OiteetQr,FB~,arid.' Assistant·· Director Hato,li<l H. ·.8a$sett", 
',. . l1BI.tir,. 'Skolnik: '~9reed to,not§;:fy·ae~el'lseat.torney'$ ;;of;t~e p):ob- .,~. 

'. lem~.of·elassified mater-ial.a '.in the' tr.iitns'pr~pts a~a to .. seeka 
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.' couttord~r~ ailo\,ii.ng·,teview '.()f,tb~tian$e'~,·i~ts,~y FBI,. ,Central.: - ':':'" "' 
, Intel11gence,'A.gencyand Na~~Qmal:: ~~clJgl tyA9~ncr~t,~,,~orj::he purpos~;,,: " ',':, 

.' of" laent,ifying '. nighlysens'itf:ve: in~!'ormation ari,(:f~lElfrtin9 '])~:l.<.ktr·s" 
,; . : <of'ttle t't ansctipt;ftj' 'tc), ~b~U.~"E.~nsl t iVi~y •. ,Tpe,~nl"eUd:ilot r'~oelve 
,';' , ' 'capie-s ,of :c·ct.h&,ttanser :tpts: fcn;'; revfew\lntil Sep:temb~r /,20,,;; 1978. ) .:, :.' 

," . Wile ','I)i~~ct6.t4<;::r~q:(iefl,tGd,' ~,'r,evj.eVr, ,~~,' (lon~uct~~:, J;o, Qet;~.rin~ne '~hetheK' .. 
tb~re ~\1as,a ~violation of~eQ~~:tal"$t:attltea' •. ,, He ,.als,-o:i\t1yised ~:tI:1a~:., '_: ": 

. since ':,there;~pp~a~eel to be'.' an· iillP:tQP~t't"elEh~seof ,cla~ai~ied. ",~.: 
'mater)!al, thG pr,ovlsi?ns,,6f.tJ'le.Cocle 'G·f,Fed,er-al: :Re9ulation~,:must ,,' '",' ~. ~:',,' 

, ,be, eomp11~a Wi~b, "as well as notifica~:ton to originlitorfih . 'rbe ' , , ' 
,; 'Director suggested .-that 'botJ'1" Central "lntEilligenqe Agency and 
'National Sec'Qrity AgencYbe'al~h1isedthat ~he9~f,.l\ndjul!'y,ttan-', ,'" 
script.s epnf;ai~in9 ~he, sensitive ~at~t,ial w¢r~:fu,~nished toanq, 

,contiriuecf to be 'in ',tfli;f' PQ$s~ss'iG.n of,lfefellsEa ·ooQ.nseJ..,: tU'1.dthat ", 
'the latter, <acc~td.~n~f to' our rinoGrstanding"d!d nOlt' have, the . 
" ne'gessary' c·learanae~ ,:: (Thj.s<"lilemo:rcuiduin~'was· pel's,onally 'deliv~red 
,to:anddiscut$:~ed(;,~,.ith the",D~putY:AB$~f;ttant )\ttorn~y. ,General, 
Off,ice-of" 1\l~9a,i:Couns~1,,'s:nd :th'e~Dep;ut:ft ' 1\ttorney 'Gerteral~ by 

: the. DllC'eetor"otl' October 5, J;g7a~). ,,':' , ',', ,',' :,~ , , 
.:~. , ~- .~,,"!, , "",'-' ·".!~":"i" .',' ,., ( •. ',.:, ~:_.' .' . . -' 

" '. ',DY'in~Illo~.aixldum<!i~~~d"oCt~b~t , ~; 1975;the neput~{ 'ASS!S- ,: , 
, ,::, ,tant Attorneyaeneral}'Offlceof, L$9e:ylcot:msel.,' advIsed the ". '. 

Direc.t9t.~ 'J?Bt, tba't~ on<t:b~,A)Qa'is"Qf his Jlotificatfon of Oc.toheJ; 5,: 
. "1978,'concerlling, possll:)-1{~C6Il\pfQml:S'e'·o:f·n~ti()nalse~Url. ty informa.-.' 
" tiPll,' B,ne . wasaled~:in9 ,the SIS!cutci ty Offic~raof . ,the Cr iminal . arjd 

"CivilRigllts 'Divi$!l.ons ~f ,their Eespqnslbilit1es to tindertak~a .,. 
\,' 'damage 'assessmellt:;;as ·r~u1r,,~j~.'by t.h~ ',Code o~ Fede~al:Re-9\11ations ~,' 

: and to make' inquiry<.-toi,d~~flrliiiin~ wh~tbet ," cor'r.:ec,tiveme~SuK,es auq . ; 
',"Blpprop:[ i~te' 'lfl~;Lri~s~ta'~ivelf'dlse~Plin1l~:~i 'Qr'legaiact.!Qn' should' < 

. be 'takerl.Whe;;'J.)epu.~y;:ASsis.tant Attorney General furnisheacopies· 
," of tbi:s <~otificiat ton <to. the'Oepar tmen,t 'Secul:," i ~y O~f i~e~ ~nd' the < 

,,'Depart.ment Revi,e\:,.1:f;ommi ~teE'!" ., . ,":, "t,' '.,,' ., .' ' , 
• '. '. .:' "1 •. ' l. ';~,~~,,~ .~' '. :.{' .s:::":' \ .. , ';:1« .. ' .. ~ . :. 

" . "Th.:e'DeputY A$si~tAnt': ,i~~'Qrney-' ~ei\arai aqvi$:eij, she .. ,dia 
not believe!,t'apptOP,lt'~(!te~'"fort;hEs iJepak'tment'to'notffy,'the, . ' 

;'" 

Intelligence' Ov.e:r:sight ;a9ardun~e.r;;Ex$cut1v~ Order 1.2036 i:e~a:cd- " 
iog tbis,cor4lpromi\s,~"a~/th~"i)epal::tnl~iit:,'wa~r t1Qt,it.sel,f, an agenoy, 

" """ ',':' ' Of,t.l·dhe,~ I~telhl.ige~C~' CP~~u;~i,~. :',~·::,~JCl$: i~di~~tea'.'i;:he,Dep&rtmerit , 
, wou' . l\e.ep·t" e ,~t>"",.r:~ctq,t '~~v.lse,d, .. oi -actlon tar\.Em 'In ;response to 
, ",n i's not lceof ,~he, ' UP'a.tl~~9t-,:t~ed ,~,d is(:;psun~ .. ,,' " 
, . .' ',' , .,'.,:'»', ,. <", "':"" .:':~', >",' ". .' ..... ' , 

,', ",' ",:::17.: <:'.Y~~emot;a~~~. 'da~ec$ti'9c;:tQber ' 2,:0,);·197' I theF~n.. , 
'Security Offic~t·advlsed th:~''ch'airman of;tne pepart~nt Review' 
, Commit~~e, Wl~h ~,opi~~to 'the ;Deputy~ Assistant., Attorney General, 

, 'Offic',e'of' Legal .. 'Co'unsel,·,to::;th.e'Assietant Attorney General,' " 
',0,' ~ • ..... ~ .~,;,,-t ~,1 .', .-:';, .. " .... r, 

. ...... ': ': .' ... '. 
. . : ; \ 

',:,,- 'ti'~ ,.', ....• 
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-1 • -, • . . ',. . ... 
.. er'1minal Div~sion-, ·and ~Q. tne".Ac::ting Di:bac::tot··,· Admlni$trativ~ '., :, 

Programs :f..1anagement.: St.·aft" J>~:eonCel:'ris -~~t the ,safeguar'ding Qf 
: !lat.lonal"s~cut::it.y ,mi:lte~ia.l which bad· ptevio~sli.b.e.eneKpress·ed:' " 

,. " ·~inthe. Director '$, memorandum to: the-- Attoi:neyGener~l .clat~d.' May 9, 
':, ~191a·. '.The ,SecurH:j(Offieer s.et fo~tb 'a su_rt.of.. the backgroUnd 

.' . ',c'relatitlg, t9theabove t.anauthQr!2:'ed.<tlsclo$ur~s~ 'including 1nfo.::,-

. : ... ' . ~$atiQn regarding the notice' that· hacf,.been 'g-iven, to the })e1?art~en~ ." 
f 't$1~ttn9to ,theeli;aslSifiabili. tYOt FBI tlocument3 ptovid.ea to th€{ '. c", 
; Qepartment in ,.cOl"l.n$ction wi t"b tIlE!' aurreptftiGtu$~.enttyi~veet19a"· . 
~ tion. -. TheSecur ity Offi9car . respectfully tequ(~s~ed tb~e'mo.tt:erhe 
.·teV.iE!wedfor· aceiop,' nec~s~ary ·to ensure' complia~ce . v.rith pertl~en.t· <, 
· E:lt~cutive 9);shch re,Qlationf3 ~flQ "tha'u the :.~epaJ.;'tme·ntiu~eer,t:ain: 
'r: esponsib,i 1'1 tyf(');, thE! urlaut::hor i zeddi s¢losure. . It. was' f\,lrtber. 
'reque$teo' t.h.ePepar.tment .:tet,r ieve ~11. dOCtml~nt$rel,ating ·to the· 

· surteptlti9uS .$ nt:rY.: ~nve'$ti9iation '''~hleh have:'bGt· been teviettJea by·." 
the FBI 'in' Qrder that. these documents may' 'be rE?v·j.~wed" for: appro-

· pr i~.~~ claslfication aetien~ .. ~.,., . ..' ... " , . '. . 

- .:. " .. , .·18.. By:~~or~ndum<t.o.theDi.t~e~o~.Qate.Q. Jilnuary 12,. ~?f" .• 
1979, the i\.<;s:!stant·A.ttol!;'ney . G~ner /al,: Cl' irilinalDivision,·pr'Qv$..d€d· o " 
a'copy of 'a:memo~andumof' :t);je samechat.$·t";t;be' DePtlty·Aos!stant"~~.;, 4.0 

Attorneygeneral{.Off1ee·of:·Lega;1.· POUllSQl. ·.'l',pGformer ~emorandqm - ,,' 
reques.ted t~e mI conduct. t!lO ne~efS$.~ry 'd~a~e .. ass~s$ment·.()f . 'tns :r' 

,.u~(U!lthOi':~ized ~:i.$C?loaflre of. ~flaf.UH.~ie9,~~fQrrl~A~lOn()ri9ina~ed, ...• ~~ '~. 
· wl.thin thei}ureau and that the FBI requost 'N~t!Qnal SeeUl'tlty.· '.' : 
".l:\gency alu:!' Cent~'al Int.elligence' ~gency to ¢lQ tbe' SEAme with regard ' 
. to ·their oi"i9ina~<:d" infofmation. 1!he e'nclosed' l&ttar niamofjanaum 

· 'lriforlnsd the' DeputY. ASsisti!u'ktAttQ!'ri~':lGet:l~r~l, : Offic~ ,of W9~1. .":. 
· .(:ounsel, . ..i~ha1: th~Cr;1m.inal Div!siQl\:baaq,oneludetl,that informa-;;.::' 
. tiion -orovided eo. that division does not indieate a violation of' .~ <> 

peaeral"statut.es~ " .; .",.' .: ",,~,:, .,' ..:',.' . ;;;"?!'P' 
• ..: ••••••• : ~.-.• ;~ •. ", • <. ~,'.' .. . ... , - ,:" ", •• '" ,,".,. J,. ••••• ,. a.~· :," 
' .. ';,: .. ' +9,. ~. By"·mfi}morandum dated 'januarY",23, 1979, ·the Deputy<""""·:···· ... · 

.Assiet~nt .. 'Att.o~n~y GeneJ;:al,. Offic.~ ':.Qf .LegalCQuns¢l-, ,with. a coP':l'":~ ", 
. . : to tIl\\) D1t'e~t4i)~,FBI ist&ted··:t,hat.'wlli'lesbe·:conclurreq iri~he£,:ofi\.i)· 't~ 

.. ~·clU.si(>n C'J~. th$Cr aminal' 01 VILsi<;m , .. iihiiti.f!Jto:ae6u~~on ::was~ not;.:.··· .• ~~~~ if"'. 
warrant~tl;'$be' d~s1r.ed t.o c:o,:'t-;eet tlo.ma$,i.~n.a~t'$t~n(jin9S .¢ontain~a, .. 
in the C:d.Jniiull P!(ds;!on' 8 niernOr&MUm" . She advised that' tbe di~~~ ~~ . ..j 
olosu;re.. which Pi! im~u:'ily~ai$ea . tbe;que,st,:ton·,.of . a.~ . espionage l~w . 

. vio;i.a.tion, . involvGd $~<?c~n.,t.wbic~ lrid~ca;~~.,:Q~.it;$:f~ee ,t.~at. ' 
... , .... ··:it.¢ont~tn0~' 'eqiPJnuI1'i'~atiQn.e::ln'!ielligen9~~·~.infQt.tion: ~qd ·whiell 

· .\'ui;$r.~ad, in. ·p.att,: to·tile g~an(1.jt.lr1",·" Slim fU'rtl'H::f' . Elavised ~ttor':" .. 
.• ,,, ,'.. n.~Y$ 'f<h: .. ~he Government. sh6uld"hav~ i:feen . ¢fit .not ice ··tcul; t.he .,' . 

,'.' . ',' 
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~nvolv,~~ ' contained- cla$sifi~p-: jJ'fQi.mat1(}n ' ba$~($ on :a: ' 

atl!iftOlranaum dat:.ea Oc,tober ~ 20i,: ~.f>,:18r"f!i01n" ,the , l?B~t: :$~~\lf.t'tY'_ Ofificer~ 

t.he'¥r, ' she~advis.e(l on B't;bruary ~lO, l?78 ,','tbE!®ltiaa;]lot.1fied ' " 

" new ' p~osecLition'teAm: that>Q~c,~me_J);t'$'~'ln ,,' t:l1eii " ~~,iieS$1o~ o ~id; " 

, , ,fagt I,CO~ t;a~llcl.ass!f ~:e.,~: ,in'foi:~i!l ~ ron ° , ' , 'llh~S;i.::,,~b:ei'~~ ~tr.9~y ~ss i $'!'" , 

t : ,,""Attorney ,Gen~ral:" QfCf4ce':,ot , Legal CQuilst!l, ,qu~at~Gned,'tbe' ' . ,' 

l,.us1pn, tbe ~attoJ:-ney~l had', ~l'le~f;f-i.¢'i,ef,lt 'notice of' the elasp1fi~ ' " 

tion of th~' mate'~1al ",in theOir " "po~selS:l!rj.on.. ..' ..,', :' , .. '" -. 
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TO 

FROM 

UNITED STATES GOVERNMENT 

Memorandum 
Mr. OlBri* 

:~~L. Tierney 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 4/13/79 

o 

Assoc. Dir. __ 

Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

;~:'i~::;# 
Rec. Mgnt. 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's Seery_ 

SUBJECT: UNITED STATES vs. W. MARK FELT, et al. 

58 

DISCOVERY PROCEEDINGS 

PURPOSE: To record second motion to dismiss indictment 
and government motion in opposition, and to 

comment on portions of both. 

DETAILS: We have received from the Department complete 
sets of the Gettings (Felt) motion to dismiss 

and the government opposition to dismissal which is in 
form of motion to modify the discovery order. We have 
previously been furnished the preliminary letter from 
Gettings on the same topic, and a package of a letter 
and a motion to dismiss by Kennelly (Miller) . 

. The documents .which Gettings states we could 
not locate are a sampling from a list of 989 items Gettings 
requested following the review by the retired FBI Agents 
("investigators"). Hi~ letters describe what he wants 
based on the notes of the investigators and the descriptions 
were inadequate or inaccurate. His office was asked to 
give us access to the original notes of the investigators 
since we can better interpret their document descriptions, 
but they did rtot do so. Kennelly encountered the same 
problem, but gave us the notes. 

Of the 989 items requested by Gettings, he did 
not receive 107. (65 could not be located based on his 
description, 31 were foreign source material, eight had 
been listed erroneously on an inventory and were outside 
the scope of disc9Y:~):"Y:, one was outside the time frame ~?'''' 
ordered by the court, one was withheld for source ~ . 
and one was ~SA. info~ma :l:ion . ) ~ ~ _II f 0 f(, Ill'--'~ ~(, 0~~ l 

':' . . REC-l12l·1 MAY 16 797, 

"'FiR:7ii3i!!---m-l_~~J 1 - Mr. Adams , . 
1 - Mr. M:De~jott" Ench': 
1 -I _ __ Encl. (2) 
1 - Mr. 0 Brlel1 
1 L Mr. Daly 

~~'=b 

(2) b6 
b7C (CONTINUED-OVER) 

~. 
.... I "'" 

.. ~ 

y--"Sf-t 
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._1 ....... , , 
Memorandum from Mr. Tierney to Mr. O'Brien 
Re: W. MARK FELT 

The government motion contends "substantial 
compliance" and restates its position that the documents 
are not material to any issue. The argued immateriality 
in the'motion is made clearer in the Memorandum of Law 
which asks the court to reconsider the applicability of 
the Barker-Martinez defense. 

We are exploring two statements in the government 
memorandum: 

U 
1. No more than tacit approval in the past 

(p 12.). The Brownell memorandum, effective 
from 1954 until recinded by Katzenbach, is 
the clearest contradiction. 

2. No past practice of warrantless searches in 
fugitive cases (pp 16-17). There were four 
techsauthorized by Kennedy to apprehend 

I b6 
and we believe we may be able to document b7C 
bag j6bs and/or mikes used on the "CP Under-
grourid" which was a fugitive investigation. 

We advised Frank Martin of both of the above on 
4/12/79, and will confirm in writing if approprj:; t.e . ~lg[O~A.? 

RECOMMENDATION: None. For information. v~~A ~\fr 
\'eJPO~~W 

, P(~~ 

@;l'PROVEO' ~Adm. Serv, __ \}l'" , brim. Inv. , 
~irector., ' Ident --
'A'S'S0C. Dlr. _ ~ I 'f 'I' 
'Dep. 'I\D AdrrUl YV ,n.e .. __ _ 
Dep. ADlInv. -- Laboratory __ 

-2-

pr 
l.ocral Coun, 
Fllan. R, l.nBP'-~--=-=",,== 
Rao M:.,nt.--'18..7J. 
Tech. Servs.,n, " 
Training ---
Public Affs. Off. 



b6 
b7C 

• 
, 4/2$/79 "', .. C~TIALM.ATER!AL ~TT 

?aul V.DalY , 
Federal Bureau' of onvest~gation 

, U. S. VB. W. MARK fELT, 'et al., 
PISCOVERY PRQCEEDINGS ,~'GbVE!RNMEN,~ 

Franci$ j:. !.fCtrtln, 
D~par:t.tnent of Justice: 

,Per YO'urrequest, we have attempt~d to locate, 
the 'five documents described as originating with the 
Department and listed on pag,e ~O 01; ,the· t-tF.MORANDUl>1 ,IN SUPPORT 
OF MOTION TO DISMISSINDICT'MENT FOR FAILURE TO COMPLY WITH 
COURT ORDERED OI'SCO'vERY filed on, behalf of 1.4r,. P;~lt. 

, . 
". 

~~, ~ , t\ ' '1. Letter, ftoIn Ass!'staht At1E.orney General (AAG) , 
~~,(.,,, AI()\~ ~ Criminal Division (CD) ,to the Acting Director, 6/1/73 is 
~o'\ ;)D {~att:~ched. This document, and the,documents sought in #3 
"tJ!l.;/VI' and *4, belot'l, were related to a disclosure package prepared· 
oJW.~.t y ~s in which 'selecfted.doc~ents., rather than entire files, 
~' 'wT rrocesse~ •. " , ,', ' 

(j/.'II"Y' 2'.; The referEuiced. 'letter in document 1'06 is 
(\'C6\\\~ \) erroneou,s~y a,s awn, ad to ·have bee,n a ~e~t,er from the Depart 

Z
-v ~ The i, dentl.ty of ,the agen~y which orl.gl.nated thereferenc 
~ was redaqted b~fore document l06'was turned over to the W' defense. 

4. Letter ,from MG, ISO, 1/18/72, is ,attached. 

,5. Letter :from MG, CD, 5/3/73 ll7aS included in 
our package #66 '(your number 228 (N) 6). A copy of th~~ 
document as it ~as disclosed to the defense is attached. '~f 

. '.RfC'l~ ~ ~ </1/ f e:tJ:- ~. 
1 - Mr. Adams· " f ~ 
1 - Mr. McDermott, " f'I.jJiR. . tg~:'.¥"1t:lH.. " 
1 -I b6 () /)~~~ ",~'JG3,Oc\VF .. ~:'. ~jlbM~ 161979,' ': 

=:: ~:t~eYb7C fr1OL ,(1<7.5:/tx:J .~\,I!~~ .~~~~~.~; 

::~rney '" .~I~& . 4-~~ (:~:c:::: PAG~ TWO) ' .. 

... ..'. 

I'AL MATERIAL ATTACHED 

CON~ 



'. ". ' "","',', ' .,',~". .. ":'." """" ~O'N' , ... , ... ,' .... " ·O··' IS··········'· ,'.'" .• .. ~ .. ~ .. ' ,'." ... ...... ~ .. :,~. :. '; .. ,'".'~ ' ' :':.,.:,',~ ' .. ." .. • ':-.. . '~, l,':~~ ;~:";~~'~~~' :~.J ' _ - ~ .. 
1 .~., -', or 4' , " .r. • • ',~' ~ .~ "': , I ~ .~ , "': '~I • J : .t'~·-l ' ·. ~ - • 

. ~ .; ••.. : • • • J ' ....,.. -

.. ' .'. " ~ ';::: " ';:.:.~;;:;:" :~.!' '., : . .... . " .i.:: .. :~": .. :":}' .<" .... '. ': ' .. ;: : ..... ; .. : .. , ,>:," 
~ , : . . ... . , . •.. .. ' _ - ... . ~.(-: . . . '.~ ~ ... . ~:;. . , . ~.r : .. _.'-. . . . t-~ .,. ., " .-•• . . ;,".. .~ . .; . ')0. _' ..... ~ ..I, :, ' " . ~ .. ...... ' 

~ :~ ",- .::", • , ... ' .: ' .. ':. • ' . -; ", - . ,1..-. . .; •. .:. .... : .... . . ' . :' , .:;.. ... . ~. '. ;#: 
• • .: ·;r ··· .. · . ' ... :\~ :';. ":i' .. ': . '::: . .. ... _ _, ''; . ,' - ... _ : ~~. : _ "It: ",..; . ~". 

,': . . " .. :.=-. ~~em~~~·~~~:'qf;6:··,: li,1~,o ; : ::~:~.~y;; ~o .'.: r-i~ .. :" .' ~1~~tJn>~ ' :-.... :::.. . .'~ ;' :' :", ':' .. , :; ; .. . ... . ' 
,:", :" .: " 'Re: ··U.:·s •. vs. · ~W'~ ~'Mark·,'Felt~ " .e,t . 'al.~ ·."·< :· .">., : """ .', .'. :; ::,:~.' .. ,.: ', ' 

' .. ::~ .. ' . " ., ..... ;' . . :". "':D:iscovery . Prc{ce~dirtgs /' . ". .': ~ ""'" .' " . '.; '." . , . ,," ':;, ' '.' ' ' 
\ • " ', ... ~ , ... , : '. :,' : •• I~'~"· ~,-'\;. (; ·~:'i:. " ... ~. :~,1 "'.: -,' ',' • ''':.: " ' •. ~. -.:' ;-.-.,.~ " ' . 

• 1\ ''' •. .- ' ",: ,~ • ;. ~ ." , '.' ~.' "," '<,~ '1' .' , " ~ • " • • 

. <~.:...... ' I:.., ?::; .. ' .<' '~~" ', ~\. :}. : \ : ',. :-1 ~' .. : ',:", " ,' .. ,"_.', ,-. ~~ . : . '~. ". 
. , '., '. ·.:,Ht ... ··" Ge.t'tfngs· .. ·:request$d· .. 9'89lis:ted ' items after' ,. ," " 

' m~t~r.tals '("ere · revie"ied·,PY, ·the ret,.ired Agents. ~E.is.' de~crip':";..'· . 

. ' . . 

, • ... 

" ' . : ti<;ms , .of q,oGtID)e,ntswere ba~ed , OIl , the retiredAge~b(~.: · harid:-.: ,"~ 
. : '. wri t~en·· not,es . ahd~ ;were . 'i:i1-~dequate .: or in-accurate·. ' \ve.:were ·' ';, ' . " '~~ .' 

' in~egtllar :.:te+eph(:)i'lid ~: c·ont·a:c·t ·: t~;lth:: his·'· ofJicein . otir ,e!.forts ' " , : . 
to securebeEt,er.' j :nformationto ~ lpcate, the ~ reguested'; qOCu-:: ' . . 
nIen'ts,. . Hfs: of:f,;ibe' \vas:: ?lsk¢dto ~ g.i V€.; us. iaccE;s~r:t:6 . ,the . .. .' 

• orig).ria~.riotes· . ,o.t. ··the· retir~a'·:Agent.~.;. 'sInce, we ·ca·ri better· 
. . ·'·:i,.riterpret:tbeir.';documeri1;:' descript-ioi~s.; .but: they did :not. 'do" .:/. 

· so., Mr"" :'Kennelly encou'~~er'ec;t the . same: problem i '. but gave. us 
th~ :notes~' '. ":~; . ,:.~.'-... -': " .. ,::' .. ;, ,: ., , ', :' ..... ; .. ,.:., . ~ . 

,.. " . ,; - , h " • : . ~ .' i'" .: . . .. , .' .. ' .: - : - ~ " • • ~ ':: ", . • -' . 

. ' . ..: . Of., the ·'9~:9 .~Jt.·~u,s . req\lestec19·~1r:~:. G~ttJngs ·:did . not 
. ' ' receiv~ ' 101' (S;ScQuld, 'not "be located based on ,his' descrip,tions, 

: :": 3l··· were fo~e'ign SOill:C~ . ro.citeri~ti · e}ght ;- had been. iisted .. ··, ,:'. 

"-,. 

, . . ,errorieoqslY ·ori' an :i;nventoryand were Otltside ',.the scope.'of >.' 

discovery ,tt~o/ '\<1ere.. ',datedT965 anc1 19'75 and we're : butside 
" , the. time:" fralii.e o~de:~ed by· 'the ' :90urt ~,andOr:le :~"a's' withheld .', 

for "source,.pro.tection) •. ;, ;, ~" , . .. . '/ . ,< :;. :. ;'. ". . . 
_ . ' . . ' \ '; . . . '. 

" . In r~~ie"d.ng.. again 'thqse, :documel)ts'~V'ithhf!ldas 
for~ign · .sourcemat;:erial;~ .. we'haye, located one · out; ,0£ the ,.\ 
31 ' requested document·s "¥'hich· was' .inadvertent:,lY : wi thheld', . 
in its~nti'rety~ . 'The rn,ajo:i:it~i oft.hed96ument is . releasable 

,and a. copy. is a ttach~d.tt : is ' ,a telg:type ~ from, SAC i Los Ange1e~ .' 
.. toFBI · Headquarters, 6/8/72,"and \'laS ~t651on :Hr. Gettings' list~ 

The document 'vas processed . on 2/8/78 during, the ' first week 

: . . 

'of '\oY'ork on discovery in U ~'S ~.:".ys. ,.qohl~...:.~I:..:_.!Se~rn~x. ~ . We ,~ire 
· confident this .\vas an isolated instance.. '1:'he ;remaining 30 
out of the 3t, requesteddocuments 'nmst be \<lithheld in their 
entirety. . 

Enclosures (5) 
NOTE: . Mr" Martin: requested 4/19/79 that we atteIl1pt to locate 
the five documents . sought by the . d~fense. lie wcpit,ed to 

. verify the decision. not to conduc~ further searching and to 
get a feel for the material to wh1..ch the· defense has not 
had ~tCcess . 

. ·we .cannot, lior have we been reque.sted to ' recheck· · . 
our effor:ts to locate all documents sought. : .' The ,·origina:I., . 
effort involved Literally weeks ·of · concentrai:eq.effort . . The · 

. one , document ' no~7 identified w.hich . should · hav~ ' peen ' fu:tn'ished 
:to the ' retir,ed Agents'is, being ·'.forward¢d for ' Clisclosure by . 

.. _.:.~he Department. . ". ...., GreenbergIG;r.oly-;6065 

" " 

, .' . 

I ., 

~~ 1-~OV~~:J1wi~\~;~::~~~:·-'-· ~~~,r&Cr~~~ifi!/5 .. ... . ~.. < '" " . ' 

".I"~dor VV~' !) ' . Rec Mgnt. _ ? ,: .• : (f.~~10~.:. , . .. . , 
• '1 ' " . , ":. 

''',,.. Dir Ident., T . h S . •• ~ . . ~ - . . . ec . ervs. s:>Ri.) I\D Adm, . Intel!. '. . . T ..- " . 

~~:PD·lnv:~_,_. '. Lab~ratorY .. - p~~I!~rfffS.Off. __ ,_.:~:. /~ 





Not FOIA redactions 

'JR 029 LA CODE 

\ 11', V"1i 

\ \r. \1 •• h·' 

\11' . 1:'''';1-11 • ••• • • _.-,_. 

\11'. I h l ,''' . .. . . - ." ... 
\ 11' . II; ,1 " ' I ' .... ' 

\ 11'. 1 ': 1 \' .j, :," 

\\1'. (:: 11 11\ 1\ ,. 1 \ _ 

\Ir. <: " ~ I ' I' .. .. c,;:/)' 
\I~. ( :1. ·\'( i ~: " " I--",;::...t 
~ lr : 'rt ;ll i '; I ; ~ ~: .. """"', .. -

~~ : I)YPM URGENT 6-8-7? , r::::N 

'H/ACTING DIRECTOR ATTN: DOMESTIC INTELLIGENCE DIVISION \Ir. 1) :111",.\' . .... \ . 
\I r. ~'1:o 1' " h:dl ... :, I 

CHICAGO 

CLEVELAND 

. SE,~ TTLE 

;ROM LOS ANGELES (176-1R~) ZP 

JUNE 
;<. 

'0 Fr 1 -:': r (. ,,-: ,:j' ,. , ~(~ I I',' 

'!EATHFUG, p6: CHICf\GO, LOS ANGELES FILE ONE SEVEN SIX 
/ 

)ASH ONE EIGHT NINE B .;1 ~ ALSO KNOWN AS 
SF .. (/ I~) i~· ' /1)-17' i {: Ie:. , 1-... _________ ----1 

I)ASH ~' DASH REVOLUTIONARY ACTIVIT IES (EXT REMIST ), ()O : 

LOS ANGELES, LOS ANGELES FILE ONE ZERO ZERO DASH SEVEN EIGHT 

NINE ONE FIVE. 

RE BUREAU AIRTEL DASH MAY TWENTY THREE LAST AND SEATTLE 

'tELETYPE DATED JUNE SEVEN LAST ENTITLED, "WEATHFUG ~ 
1..-____ --.11 ALSO l{NOWtJ AS DASH FUG IT IVE ;L.., _____ ...J 

L..-____ l ALSO KNOlyN AS ' DASH ETC" • 

b6 
b7C 

~ II' . Mil Io- r . \':.:-;, .. 
\11'. \ '""d" r .. _ , ,. 
\ir. ~~I.\, :lr:-; .' ___ " " \ 
\Ir . \\ :dl.'r" .--• . 
'1'1· 1,·. I ~, " II I . _".' _ .•• 

\ 11' . \';lIk\ ' .- . . ... , 
\1r o ; \nll~.\rt,ng -_ .... -

,, ~. 11 "".\ :1: . .. .. . 
~1r ~. N,' I 'Il; I" _._ ... . 

! .' 
• .... .. .. 

'. \ 
~' 

~ 

WEATHERMAN 17 ,JUN 1·\ 1972 

ORGANIZATION PLANNtNG CONFERENCE IN U.s • SOO~l AND INi)ICAT~ 

_ SHOULD COiHINUE STUDIES TO QUALIFY FOR fJJEATHERMAI'J 

ORGANIZATION THROUGH SUBJECT 0 _ ALSO STATED HE HAS 

J ': ~" \ ~ \ " ~, J • 

END6PAGJUON~ O"la?2z1 197Z . ..re .. '; .... '. / • 

,,-~ . . '\, 
j ,'I' 

ro) • " '" " " .-I I I ' / 

.,...,'". I i" 0_.,' ..... 
) i : 



·, . 
'-. -, ~. , ... ~~~-

PAGE TWO 

LA 176-139 B 

BEEN IN TELEPHONIC CONTACT WITH SUBJECT RECENTLY AND INDICATED 

WOULD CONTINUE CONTACTS 

FD W SOU RCE 'S DEV~LO P~lENT 

~ ~ "" .. >"\:_ 

'l>' } 
:~. - .,",,: ~.. ' . 

AS PREVIOUSLY POI tHED OUT, SUBJECT RESI DES I[~ AREA 

ALMOST COMPLETELY INACCESSIBLE TO FISURS DUE TO FACT 

RESIDENCE ON DEAD END STREET, CO~PLETELY SURROUNDED BY 

SYMPATHETIC COMMUNES, SO~lE MEMBERS OF WHICH KNO\-IN TO BE 

IN FREQUENT CONTACT 'wITH, SUBJECT. PAST ATTEf1PTS AT FISURS 

IN THIS AREA FROM STRATEGIC LOCATIO~S SOME DISTANCE FROM . 
RESIDNECE TOTALLY INEFFECTIVE, DUE TO VOLUMINOUS ACTIVITY 

'OF T HIS ARE A • 

ATTEMPTS TO LOCATE PLANT UNSUCCESSFUL EVEN THOUGH REALTOR 

9)URCEMAKING CONSTANT DISCREET INQUIRIES THIS AREA. EFFORTS 

CONTINUING REGARDING PLANT. 

CONFIDENTIALIIIIIII SOURCE HAS FURNISHED VERY LITTLE 

INFORMATION OF VALUE TO DATE' REGARDING SUBJECT'S DAILY 

ACTIVITIES. 

END PAGE TWO 

b6 
b7C 

-~~ .. , , -'-'--~"'--"""" 



, . 
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PAGE THREE 

LA 176-189 B 

,.",~,.,\\ 
.~~\ 

ABOVE LOS ANGELES SOURCES HAVE FURNISHED ALMOST ALL 

AVAILABLE INFORMATION REGARDING SUBJECT TO DATE, HO'J!EVER, 

LITTLE OF THIS INFORMATION RELATES TO SUBJECT'S DAILY ACTIVITIES. 

THESE SOURCES NOT PRESENTLY' AVAILABLE FOR COVERAGE OF SUBJECT. 

. SANTA.BARBARA, ADVISED THAT SUBJECT STILL SUBSCRIBES 

TO TELEPHONE NU MBER I 
~--------------------------------~ 

I 

NO INDICATION OF ANY CHANGE 

REGARDING THIS TELEPHONE SERVICE. 

LOS ANGELES STRONGLY RECOMMENDS RUREAU AUTHORIZE 

,IMMEDIATE INSTALLATION TESlIR AS IT IS FELT INFORMATION 

OOTAINED COULD LOGICALLY LEAD TO LOCATION OF WEATHFUG . 
SUBJECTS A~ID ACTIVITIES IN U.S. ALSO, IT 

COULD LOGICALLY LEAD TO SPECIFIC LOCATION OF WEATHERMAN 

CONFERENCE PLANNED THIS SUMMER IN U.S. AS REPORTED BY 

LOS ANGELES SOURCES 

ETREM 1ST DASH A RMEDA ND DMJGEROUS • 

END. 

EJF FBI WASH DC 

~~~.i .. _.~.'Itdt!$_4c::tULC V"~·.~-.~_·;"''''.·''·-;O ___ . ~-. 'u' 

Greenberg/'G ray 6076 

. ......... ~ .. ~ .-~-. 
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'-,.', .. OPTIO"AL. FORM NO. 10 ' 
,It,;-" '~'iJit'" 11173 EDITION 

• . ", p GSA FPMR C.I CFRJ 101 .. 11.8 . , 
UNITED STATES GOVERNMENT 

Memorandum 
J h T · ·- "jk. t 

TO : osep . llerney 
Federa~, Bureau : O~In rnJi/ation 

FROM : ' Francis J. Marti r~ 
Criminal Division 

(') 
SUBJEcr: United States v. Frt-

, !JlJ, MARl( rw = U' 

• 
DATE: April 23, '1979 

FJM:ams 

Please process the attached request from Frank ,Dunham. 

REC.I IZ' 

, \1 61919 
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DAILY LOG 

DIRECTOR'S OFFICE 

FILE --' -f-iAx.....,0i(.L~...:...---..:>· r-, ---

FEDERAL BUREAU OF INVESTIGATION DATE ---'M=:A=-""-Y-=l:....:::.O~, 1::....::;9-=-'65~ __ 

Time Caller VIA Action Initials 

, 
,~ ~I ltk 15 ~''"\ ~;ee-cJ.c R. . ~(;f 

3"~&F1v !lc!t>a Il A/'&R. . J I 
9'iJ. ~ ~ ~ B;ee-c;-b~ ~ 

J,~ /lAJl~/lJf. 

-p V 12 ffl t/ ~,,~ 6'R/l-f/l1ci p J 

~3- ~ 9 SAw ';u;~e-~~ "iJirD/! e' '~ 
I 

, , 
'Lu~/?,&k&2 ~dZ~WS~ f 

/j v/Ze7}-V /A: ~ G' /l /I /At. ~.# 
Ib~ f$y()ICr/' * .»,:e to-~~ 

; 

., iii R. }); LOft e-t* -TEt.. dr'll 

,ID~ A<;lI. LEblffc I~. ~. ~).) :;';rt..2~.tZ- ~ 
/~ -l;a~~ .t:#~K.r .~p,~fch~ ) &'iP!..{.. 

'{;;.F 

':J'! 
( ~~ .. &.lWD9?, l:-t1t"-' fD~~i 6"9) v;~e(!.,~~ Dvt- g f3j) 

\"\ 

~" 
' \"4~ 

I -,t:Ut ~ to ::t:~s.r· LV; c,.,\<- I~f~ 
~~ ~w :V;~c.-ie~ 

, 

bflC, ~.f. St4~t>iAA>A ,;:re." ~ft; rn~ 

tfl!. 
G>c.ji.fiL,$A:)R L. iF, tVe&s) '1~ fl t<) -::J)'·~ec:f~ fl & ,,;+-- flrf;£"" - leI-if llFl> io 5.A'1 I 

51!! .9ft\N )J;e,e ~-b~ 
1 

A5AC :J. t. r\\ot.L..E_'i. reiS ~ 

f~ I ~~~ 4rf ~$;$'A6E_ ~~ 
( C~VI,A)U'::-i> ) A/t)<r /h'GE} 

." 1 

tJ ." 

IN- 8~ IN- \~ 
-" , 

DIRECTOR: 
IN - IN - IN -

".. , aI)-" " . 'Z..:-OUT·-/2 OUT - 6 -- OUT - OUT - OUT -

" II. 
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DAILY LOG 

DIRECTOR'S OFFICE 

FEDERAL BUREAU OF INVESTIGATION 

TIme Caller 

, qed &L~A CG- ~4 
, V/(/ 

, 
, , 
, 

: 

1 

, 
DIRECTOR: 

IN - IN -

OUT - OUT -

IN -

OUT -

FILE __________ ~~_~-L~ ___ . ___ -_. ______ _ 

DA TE _______________ --,-____ _ 

VIA Action Initial 

...-: ~92 
t:/ 

. 

, 

, 

IN - IN -

OUT - OUT -

.-". '>' -/' " ~ -.,--- - , .... "' .... , ...... -.~ ..... , ... '.,,--.... 
I 
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DAILY LOG 

DIRECTOR'S OFFICE 

FEDERAL BUREAU OF INVESTIGATION 

Time Caller 

DIRECTOR: 
IN - IN -

OUT - OUT -

r,: 

FILE ____ +4Lp-r&...L...:.~ __ _ 

DATE ___ ~~~Y~1~O~~wl~9~6~5~ ____ __ 

VIA Action Initia). 

IN - IN - IN -

OUT - OUT - OUT -
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LAW OFFICES 

LEONARD, COHEN, GETTINGS AND SHER 

JERRIS LEON ARe 

HARVEY B. COMEN 
BRIAN p. GETTINGS 

DAVie E. SHER 

'WILLIAM L. STAUF"F'ER. JR. 

JOANNE F. ALPER 

..JAMES T. DEVINE 

FRANK W. DUNMA"'. JR. 

MARK D. CUMMINGS' 

Francis J.Martin, Esq. 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

SUITE &&0 

1700 PENNSYLVANIA AVENUE, N. w.· 
WASHINGTON, D. C. 20·006 

(202) 872-1085 

April 16, 1979 

V,RG,N,A OF'F"ICES 
1400 NORTH UHLE STREET 

COURTMOUSE SQUARE 

ARLINGTON, V,RG,N,A 22216 

(703) 525-2260 

Enclosed please find a 'xero~:"copy' of a set of 'notes :we 
found while going through the discovery material you have 
furnished us. We would appreciate it if you -could tell us 
the discovery number assigned to these notes as well as the 
author of the notes. 

Thank you for your assistance. 

FWD:kw 
Enclosure 

-:", ,--' .. --,," - ,~- ---

Sincerely, 

LEONARD, COHEN, GETTINGS .& SHER 

d~~ 
Frank W. Dunham, Jr. 

:' 'v ~,.- ... __ .~_,~ __ -. -:--

',' " 

.. :tff~ . 

,~:~~,;::":: 

.. \ . - .. -_. -- '--- ,.;._ .... ~ 
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L:. i'cctor 

'Callahan 

ta~per 

Conrad 
~ 

DeLoach 

+ 

Rosen 

'Sullivan rI- 4-

'TaveT.~::""i:;.:~:.;·j" 

Trotter '.-+. .. 
;'FfL. T 

Ext. 

444 

<'66 

555 

Room 

5633 

5744 

5736 

.+ ~ I_J. ~-'_r'-___ ..... .....- ,I" ~ 

. X""--~ .~ > 

. __ ~ _Day ._ ..... Timc 

_/0 
.~-' 
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4/27/79 

~aul v. Dal,y 
Fed7~al .. :B:rea~ of Anvesti9'~tion 
y.s. V'f.? .. W • !-lARK lYE]:..'!',. ~;t al ~ 
DISCO~RY~ROG~EPINGS 

. Francis 'J. Mar~in 
Department of J~stice 

. Refez;ence is made to yo'ur letter of 4/23/79 . 
forwarding a letter to .yQ,~ from' FrC1.nk ti .• Dunnam, Jr. and 
its enclosures,;' . 

. '.~ ~ .. 

We do· no'll· recogniz.e, the material sent to you by .. 
· Mr. Dunham as mat,4:tJt:ial Proce~se<;iby this office during . 
discovery :-Prom its :'Format arid conteht, the material rn 
appears to b~ a schedule of appointm~nts, and notes kept '. ~ . 

· by an FBI off:!icial \\Tho was. Visiti.ng. the Director. an<;l his. 
staff over a four day. periOd. From th.e. Assistant Dl.rect~s.. ..'.' 

.. listed, the year was probably 1965 •.. , .' .... .' . 
, • • '. 1 . , 

TQe visitor' is shown as having' an appointment \'Ji th 
the Director at. 5:10p.m • .on'. May 10th. " 

The daily log ·fo~.the Director's office on May 10, 
1965 . shol'7s 'ASAC J. F • Morley visited the Director at 5: 08 p.m. 

he"ew±th. ,.Mr .. '. Dunham .. • sletter alld i.ts /,nCl 0 sur. '. es are retujrn/t;ea 9.".1 
. ···\.:.REC-ir21~ ~ ~~ Ilf fJ Y J"''''''' ' .. ,'., ! 

'. If Mr. DW'lham' senclosures are to be vl:ewed as J. 
government doeument:~, t~ere, are two sensitive items mentl.oned " 
.in them •. The. notes;~£ter the entry "Sullivan. 2: 00'" appear· ~. 
to mention the name (whic::h. 'VIe .cannot read) of' a person who 
may have been an FBI j,nformant or source. The author of . 
the ~otes' WOuld he' able ito. id~lltify: t.he naine.,· The icieritity 
of the perf,3onmentioned Ghould be protected accordingly py . ~f 
the defense. Inaddi1;:ioll, ,the no:~es after nBraniganc:nTI~ . .' 

· ~6~~~;=S!~::~~ly,p'because. ~.~ ehemerrtiQh 'of. a specigc MI\'( ~ 1979 .' 

d __ t 1 ifAlth9Ugh wed<\! bat·ve
i
···' Cfon~lo\.1t· ~'ed 1

i
·t .... ;·!;! inapP

ham
·• ro~r~l c::==== c .• 'i. 

Dep. AD Adm. _ 0 C ass y or tal r, ac norma 1011 .n l.'~ D . Dun .' '. s .~~ osures, 
A~:rD~~:lnv.- please rela~(PJ~r, .eoricerris' :to him. . .', lo d -'f ( ~O.Lr~·· ' ..... 

Adm. Servs, -- 1 . . I.' ," • ", . '. Adm. Serv.· . . legal Coun, 
Crim.lnv. -- Encosure ~::'-":::, " .. ," APPROVED: C· I :. Plan. & Insp.----
'ldent. . . '. Director,' .' ~'.: .,~Im:.-nv.. __ ._ .. R~. Mgnt. lvl?,i:1rr' 
Intel I. 1 - Mr ~ Adams . . b 6 . Tech. Servs.' I IE. 
Labaratory __ 1 ""'. Mr, McDermotii::: .... ' '~SSOC' Dir .. ..-: Int~II.. Training , 
Legal Coun. -- 1 _I 1 ..... b 7 C ep. AD Adm. Laboratory P bl' AU Off 
Pion. & Insp. _. _ _ '. • 1 .- ~. Dep. AD Inv. _ :'. . -. - u Ie s. . __ 
Rec.Mgnt. __ 1 Mr •. Bal ey /", .. "" .. f) 

i::ih'-i:;rvs. - i :. :~: ~~!~n /. t! () ~~.-
~:~!~~!I!'j~~~I. - 1 - Mr .• T' ,r . . ~'~1~ .. ~ ,jS'EE .t~OTE PAGE TWO) 

D;~'flfA~J.(l ) '.. &_ I 1G.~9Ilerg!Gr"Y,601j() ./ 
\~ 
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" ; ~v< ") ;,-., " , . d,.,. :: ' ,' . :';/ .......•... ! .. ~ .. ·" ::" ) " ~··f .. ~.: ... ' ... :.· . '~; " ," . 
_:-.~:': " ~ .. ~~ ;. . . ' :. ,-;t.O;: _ . • 

" , • ' . ~, • of • :.: ; : _"', • _ •• ~. .. . _,' ,; " . ; ' : !', ' . 
. " ;',. ...... .... .' ' . -, .: . 1.-'-" 

.: .. : 
. M~~m6randum· : ·t6_ Mr··:~·M~rti:n.' ·1rbin .. Mr . ~·i . D~Ii· . . . ;'., .. 

: ."". . .. •. Re.:· ': ri.·· s.· \ 7S. w·.Mark . Fe'l t ·, . ·et · al.' ; .':: ; ' . ...; . ... . .. . :. .. . 
" '. .' :J?isc~verY. p,ro.ce'ed,ing.s···· ... ' " ..... . ":. . .' 

', , -

. ," , 
",- . . . . '. . : . : ':' . .'/ . ". ' ~. 

':':'" ~ .': " I •. . • . ' • • ' •. :. : .' 

' .. NOTE'.: .~; Martih~ 'for~afded~~ :the or{g'-~'~ai : ~f '. ~·~~ha~ ·' : $ .. I~~ter··. ~n~·· .''':' 
. .; ..... its"' enclosures to 'U 'S ~ an'd we a~e. r;e'turning ' bbth. to him~_ . .:, .... 

. '. ;.: ::,. ': . : "·:':,,:: ~': The ' co~t~'~'~~ : ' o'f',th~ ;':~~~;e;~f ~~~d , ri6: '·· :n~w :light : ~n >th~:: '" . . 
. ' : "prosecution •. : ,"Th'e notes · on . ",special 'Invest~Techn'iqp~§~" 

"' , .. ' recite 'the >'s 'ituation : in 1965· ,as we. understarid;'. it." , ; .. ,',·,,;, '. ' 

. " .': :,' . ,.. .::. ' ." : .' •. :~:, " .'::' < ','.,"",:: , ::, '.'>':-, .. (:' ~ " : · A., ~, : ;::,:" " _. 
'~' .. . ;,' , ";' :. . • , >.' . '~bhn F· ~ M6~r -le·Y ·_.' w9-S ·ASAC , O~nv$r- "from ··;p~ceinb·er ;". 1,963~ /' 

: , ·to. ' .jtily, i '~}3' ; ' wq? :l ,ci't'er" 'an ~ S~C ;iri ,·New· York,ahd;'is now r·etired . . · .. . . -:. 
. ,' 'Bepause .0 f .... h~~ a~:fs~.gnm~n:tt,q . "N¢M!': ~ork ',' he~ is a " lb'g,:i'c,a]~: .- ... . 

. ' ". . : : >interview~e ; of d~fe·ns.e· coliri'sel~ .. I't , is therefore" :likel'y that ·, ." 
-:: .. Dunham obtained' this" material frbmMorley a'rid not. from; the -_'_. _: ' c' 

" .'. Buieau,: o.r , . ,the.:: Depar,tmen:t . ~.~ ..:., _~:_'~.:.'...;..;,-,_::~~ ... ' :" ~'':;'- ':''''' ' .. -~ - _.:---:-- : '~. '. 

indice's ' reviewed ·f .. o_1:"_· · .... 1 ____ ...,.. ...... 1 a~~ . variations·· .. 
L.,.~-'~""I""""-__ ~""""'_----II and no I Ireferences~e, . re · . 
located. 

.. 
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5/8/79 

. Paul V. Daly . '. . . • ..' ~ GOV);.m:,NMENl': 

:~:~r:~_ .. B:~e:R;~~~;s:~g:~~on. . ' " .' ,; . 1 

DJ]fCOVERY PROCEEDINGS . 

Francis J. ~lartil1 
Department of Justice 

Per your request of 'April 12, 1979 the following 
conunents are submitted. They'pertain to factual assertions 
in the MEMORANDUM OF LAW IN SUPPORT OF THE GOVERNMENT'S 
MOTION T6MODIFY .THIS COURT is DISCOVERY ORDER. Both asser- . 
tions ar"e in that portion of th'e-memorandumdealinq with 

L....----_----,-----~------II 
The first assertion is.to the effect that 

OTHER Filed under seal t. . . j,' 
'~2;! 

'-, ~·I=n~·_',=th~e-=f=o=l=l~o~w~i~n~g~~p~a~r~a~q~r~a~E~"'h~~I ______________________________ ~~I' 

I~'--------------------------------------------~ 
'The econd assertion is t the 

~ .. 
l¥ .~1:~ 1~1t. . :,.~ 

Assoc. Dir. __ . ''".:' I\. " :. , '-:';':,';'1-1 . "~1' 

~::: ~~ ~~~" ~. At~a;,ched;,~~ ~n y~:ventory,o~ documents we be11e~e~ .~q; . 

A.~I. Oir., will l.llustrate !...the,. questJ..Q;nable vall.dity of the above two 
~~i:·.~::~·===assertions. Copi~s ~f., each doc::ument' mentioned are eithe~ 

~::~;OlO~ __ .. a~s~ ::~a::~ dr'areal::~d~'::i::ur~s~~~W!h~Ch : 

Legal Coun. _. - 1.- Da.ly. ': ,,1A-' .~ ~ Si .(1'/19 . 
Plan. & In.p. _. -.'1 _ T Ji':(fJlM-O( ~ 
Rec. Mgnl. __ ler.ney . r..;' .. :. .' ,:. .... . . 
Tech. Serv.. #"J ~~ , • ,> 

p~~ri:i~ilS. 011. _1\ L!r\:J:~as (9) . SEE NOTE PAGE TWO 
Telephone Rm. _ \ ~mJ} , 
3D8c'fXA~-]qjq~~?MO 
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to, '. . ~"",:, 

, ,,"', ,,';':" ::. , ":,"'>::j,:;, . " ,'<::;;~>i,i/,';;'·. " " , .. ' .', ' 
: ... '. 

'.' ". 

'" 
, , 

.' ' .• :. ~c'. 

:- '. ' .~ 

" ; ,+ 

, ' 

, , ' " :,~"'~ ", JYlemotan'd,um, {roIlJ;':·'t1r. D!lly <'.to· Mt ~ Ha~:tin ' , ".~ .' 
. ·"':"·R~:,: .. U:,'S~ vs.'~~i."Mark Felt'/et al'., " 

'." . \ . .... ' Di's6ove.rY Proceedings' '. ~ '. 
.' •• : '., '. ' '.~ . " :/".' ' •• '. .' :~/,.::.., • ~ I .~; ••• ' ' ' ', ", .' 

--. -. , 

.,' 

-~'; ''',., .• '~,.~ "' ....• :.,:",. .~"" '~,~;;.> : .".'~.; .. '; "' !. .~. ~ .. ~ . . ~. ., .. :., ... >~~ .. ~ .. " ... :~ ~'.' ", .'~ '~'. 7 ""~ • '"'. 

cqse a'reference'to our disclosure package nurnber , is'given). 
Included in,the, inventqry is',. a'brief pa'renthet,ical comm~nt 

. on the' significance of: each document. ' '" 

':j. ' . ',' .' tii~' , ~ave ~ondu~t:ed "'l'i~~le ~~. 'no addit·~~n~·J. ;~~ea:rCh'~" 
We haya iric.1u4ed·dniythose docUment':3. knmv'n.· t6'-:,\ls: a~ 'apparently, 
contradictory of. the two assertions. 'I.;'hen we redei,ved a ' cOpy 
o~' your MEMORANDUN OF :,LAW I' mentioriedabove, •.. Ne . advised' you' 

. in, ,general', terfTI'S 6f th<9~ 'na'ture ~f ,'~h:~ contradictory, do Cl.imerit:$, 
at that.' time. " . .' .' ", '. " ',':"'. '.' . ' 

~ - ." - ~." - l' •• " 

. Al tho'ugh records' 6f'pa'st ~cirrantless: sF;!arqhes 'are 
ul1iquely inco,mplete ,.vie :.knm17of no,' reason not to assume that ' 
fu'rtl-ier'research' would :uncov:er· slmila'i;: additional .documen:ta-~ 
tion. "", . " ",: ' ,.',:. ,." ' 

. '.. ~ 

.. - .~ . ·Not all- of t116 contrad"ictory' do'cum~nts' -furnished 
, 'during' discovery are' l.lpt~dCl.nd., 'lf1e r.efer' you to our discovery 
".: ':packa,ges on the is.s,~e'si~ of,.notice.to tJ-ie. pepar·tmEmt and to , 

:, the ~:qhiteHoU:se"-'for.additional· deta'ils; ,,: ' ." 
, " " ' .' c,'. • \' • " 

" .. ~lease note ,t~'le documents enclosed. here\·lith are 
solely for_ your 'office "5 use, and, have not been redacted. 
for . discovery , :purposes .... ;. N,ote also '. tha t docu:me:nts' which::.· ' 
or iginated with" the :De'partmeri~ , haVe 'not:> been.'rfi'viel,]ed .' by ·us ' 
·forpo'ssiblecla$sificat·ion,. since'only the Department has 
authority-to do so. '" 

.i 

Enclosui~s 5'3 

NOTE: Memorandum 4/13/79 J. 'L. Tierney ~ to,Mr.' 0.' Brien 
pnder the above caption outlined the two qU~9tionable 
assertions. It noted we had advised lc1r. Martin of this 
'and would confirr;n in '(I,lriting if appropriate, to which . 
the Director appended' f'yes." Mr .MCirtiri :had asked for the 
contradictory documentation on 4/12/79. The material is, 
therefore, beingfurIlished by instant memorandum. 

,Documents Ito' 20 . \'ifere .,takenfrom the Exhibi tsto' 
the m~morandum .dated 7/12/66 from R.H :" Smith, to t-1r. W; C.: 
Sulliv.al) daptioned ~lICROPHONES ~ . POI.ICY'BRIEF.' . 

,~. .' . ' . . , . ~. ." 

" Documents' 21 to 33 'lflere taken from II SAC FOLDER '. (A) " 
" whiph ·is partofthose'materials s~ized in·' 1976 'from the .,' , 
, . <offiqe of ADIC, New xorJci. in the., early, stag.as of' the Department IS 

investigation.: ' , . . ' 

- 2 
. ,'} 

<, .". 

" 



" , 

• , ~) 

Memorandum from Mr. Daly toMr.~artin 
Re : ' U. s. vs.W. , Mark ' Felt, et al. " 

Discovery ProceediIl.gs :" .'. ' 

.: 

DOcuments 34 to ' 42 , were ' taken from tl?-e June file of 
100-36670~ s~riai~ , 6~-64, 67-71, and"]3. 

Documents 43 to 46 were t~ken from th~ , June tile ,' 
of 88-19435, serial 100 (original, not yellow), , 304, 325 
and 330. ' 

Documen'ts listed as 4 7to 52 are selected ,samples 
from materials already furniShed to the Department ' for the 
defense during discovery. 

, Except ' possibly I ' Jmaterials, a,ll of :. this 
documentation has been revlewed by he Department before, " 
including 88-19435 which was specifically exhibited to 
Mr. Martin while he wasdraf'ting :this memorandum of law. ' 

, APPROVED: Adm, Se'rv 
,.... t ' , Crim, Inv ' ---",Irec or ' , 
/-ISSOC, biro ~~nt. 
Dep.ADA~~ Intell, - - 
uep .. AD Inv. . " Laboratory - ,----- . - -

3 -

Legal Coun. 
,Plan. & Insp,---
Rec. Mgnt: 
Tec~ . Servs:-. --
Training 
PUblic' Af'<::fs:--'.O"'f,7"f,---

Green berglGray-6166 
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ItWENTO~"i . qF DOCUMENTS. . . 
. ~ ,.' . , 

..... ' " ",' ,0'-. 
, .'~' " 

·1. .. MemOranci'u:m frOm\A. U. ,aeimont .to· D.' '-M.' Ladd, .10/3/51, 
caption€lQ, "CP; USA - BRIEF; PROSECUTI.ON .oF ADD!TIONAL .. COMMUNIST " . 

·FU.NCTIONARIES 'UNDER THE :SMITH'ACT,IN·:J$RNALSEdtJRITY~'C,. ':","; ,', .:: .. 
". SMITH'ACT .oF '1940~(concern~xpressedoverwarrantless searches, .. '· .. '. 

'action to. be :tak~n, ... po.1icY,deveJ.opI!leJnt, an~f.values· con$idered).· (U) 
• •.• ',. -.... • • # 

, " ' .... -.... ,', 

. 2~·.·· . Let.ter 'frori,~ the Diredtor to. thE!. Atterney ·G~nerall. (AG),"" : ' 
'10/6/51'~ . captionecl, . ~'7'ECHNICAL COVE~GE"ana. the ·AG.~s . response 

.. 2/26/52 ~' ·cap12.ion~d" n~are.tappin9. Surye:lll.apces II ',(Depa..rtmenta;t 
guidance. and ,FBI reaction). " ~ >.':..' ~. . .' ',. .' ,', '. '<' . (U) 

.. ,0,' • ", "," •. ,., ' •• 
", ~ , 

3 ~:;, . : ~emorandUm from'. L:·V.· 'Boardman·.·.t;~. t'h~, Director, .'., ., .. 
4/1/54,' cap'tionecl, .. "WlCROPHONE" Sl1RVEILLA,NCES'" ·;:(.90no.erninc.fa .. 
conference with 'Deputy Attorney. General'(DACH William P. . 
Rogers· and a proposed memorandum 'from the.·AG· to ~ the -·Oirector) •. ' 

" .. ~. . . . . •.. . .. . 

4'~::' ····Mei'ndra~dUm· ~r¢~'; i.; 'B~' Nidi{~is' t6Mr,.;~~lSO~:~~Ptioned:, 
. :;,' "TEC~N!CALSU~vEILLANCE" . (ra~i6hale oftpe ·DAG.'on tJieccmtem-
.;.:. plated fum.norandtim .and the rea,cti'ons of ·Messrs. "Tolson ,and' 

Hoo.'vet) ~. ..' ".," " . " '. . " ,;. . 

·5 ~ __ '.' .:.':-. Letter fr~mthe.· ~Gt~··.the .. Di~ec~olC~ .:5/~o/54,. ·~ap~. 
: ··tionedj' "MICROP,HONE· SURVEILLANCE n (often·:teferred to "'as' "The 
." Brownell. Memorand1.un~,. pa~ticularly the phraseology. ~l • '. '. internal .' 

security and· ~ !iational' safetx ••• "). : .... :,. :.... .' ': 

6. . ..... Letter froin ·~e··Di~ector:.~o>·D~G·.'~y~O~'·.R·~ wi~i te , 

(U) . 

(U) 

(U) 

5/.4/61; oaptioned,!'TECaNIC).\..L AND MICROPHQNE. SURvEILLANCES" 
(discussion of the'FBI; s use of ·the: Brownel'iMemorandUm in'· 

·the internalseourity 'and crifu±nal,.fieldEl) ~.': .... ~ .. '.. .: ," . (U) 
.' ,-. . .: •. ' • • .' ~,. 'I • .'~ _ 

. . 1. .' '·M~mo~arid~'.fr6~·C".A"·:'~Va.tisto'M~:.13~'im~nt,·7/7i61, 
. captioned,. 'fORGANrZEO'pRI~'~~'W'RAG~TEERING'SECTION OF T~ ; ..•. 

' ......... , DEPARTMENTri:'(~BI' s ·t;esporise to' theAG' s' ob:serva.tions on. th$ .u~:h~' . 
.. ' ' . ". of. ~'~lectronic qevices").. . . ' . . 

. -. .' .' ····-·t 

.. " 

; 8. . '." MemorandUm from '9~"'A~'Evant? 'toMr: •. Belmont, ·8/17/61, 
captioned, 'nMICROPHON~ SURVEILLANCES n. and, 'theattacheddocfunerit"" 
signed .. :by the. AG·(authori'aation .. t:.o:use, leasecl. telephone l'in~s . ". 
for'microphones ':btseo·url.1:.y.'and ·major.cr.1mJnal:;.:casesl. c ' ::'" 

. , . ,..... , .. ' '" ... ; . .. . ":' .. 

9 .. : . ,Memoranda: .from Co A. Eviin~': to Mr., 13elmon.t, .. 8/2/Ell . 
and 3/13/62~' captioned, ~ "ALLEGED· SOURCE. IN . TilE, .DEPARTMENT OF .. ' 
JAl-1ES HOFFA, TEAMSTER UN'ION PRESIDENT.,n (and a substantially 
similar caption) (use ofa microphone. in a criminal/adniinistr~-" .. " 
tive inquiry at the AG' s'req~es:t) ...... : . '. . , .'. :., . ' .. . .' " (U) 

<. '. '. ':." .•... ~.Nll\l10~ni' 1I~~~~I~'t 'C;rJ .'.~. & EXT •. BY'98~3' D/DS 
.' . ~~~ ... REASON- . . '. - .4.2 2 " 

. , ' ~ ,,",~.... . DAT .vIEW -' . 

.' :.~C~:·T\L1~ ~~I/::f6tt}~~11O . 



"-1., 't. , l • ~,' " •. ~:1· '. ,' . . ... , 

~";r ' .. " ',d "',:"'/;~'~,' " • 

';':'; ••.•. ,'.,: < . ~6,~~~'tlr.r;:; :,:':.':' 

,~ " 
,.< ?' .. ~'. :: 

'0' .-
'T; • 

, ~4 
" .. ~;. 

-.,' 

'. .. -.:- ,"~. /", . 

• ··.1 
";, ' 

"~. • ':; •• ' l 

.. : . 
'> '" 

· 10.:..' . Affidavit' of SAC Marlin .W.Johnson, 6/23t~6 {dommants 
. ';::0£ . the :i\~'on 3/f$)/63. on'~the' ;'legaitty . oftha· warrantless micro

... , pl)ones' in ·gemeial .. and his desire.:notto know the' details ·of .. ' 
,the~ in~ta"lla"t.i'on of. a pa.r.~Jcula~'J;niox:ophone·) •. '. ,'. ' ,.' (U)' 

.. '11. : .... : ... Aff.tci~vi.t·of _A6iC'JOh~: ~_.Mal~ne·:.ihJUne"".1966.l<:£~m- . 
, me'rits 'bf':th~A:G on 11/4/63 concerning the adequacy ~"of . mlcrophone .. ~., . .' 
.,equipment).: .' .. ' ...... " .... :. ,.': .. :' ..... '.':: .... (U·): 

. ~, 

: 12.' .;M~mq~and\lnl"fronl:·t. ;':A:~iv~~~'to ~dr .. paisbiis,· 5/24/6i·~ . 
. captioned, uWlRETJ\;PP1N9LEGl;SLATqCONh'withaoopy" of .. ~· letter,. '. 

" . 5/25/61,' from; Assistant 'At.torney "~neral (MG) .Herbert J~ .. ;.'," .. , .. , 
. Miller, ;Jr. ~ to Sena~or Sam 'J. 'Ervin, . Jr'. : . (adv.i~i'rig . him of the . . " . 
"nuiriber of mic.rophbnes. then in use in internal' security and 

.. ' organized. 'crime ~nt.elligenoe inyestigatiops).· . . . '.'., . . .' . . ' , .. . ' ~ , ;... .. 
.' <in. '.' 

·,·13~ . ". ,"Letta;" 'from· Anqrew ,F.Oehma.nn to: the Director.,' 5/7/62, .. , . . 
"',J1)' ·,captioned"nGQInin1l1l~st:'Pf.trty~: USA'; 'Int.ernal Securi ty,~' Aot ':of . . . . 

1.950":: (AG' a appro1)'al: of theres~ption6.f>wi~e1;:(;\pp~Il,9'~:rlc1 
mi~rophoJ;le sUl;Veil1anc~s. ipt~ateas~) .. ··' . . - .. 

\c~ ,. 

; ' ·1' ' ... , 

t ,<. ", • : .- .:...... ' " '.: . . _ ~., .,,"':. '. '-.:' _ -"' " ~: __ ' :' .• : "" '.' •• _ \.,' .•.•.. '.. • ',','. 

" .. ' 14, •. · .. ': ", '::: Memora,ndum. from, the, Director to .~~ . Tolson',; at' .·cll., .' . 
' .... : 7/1.6/64. i 'uricaptfoned,';~ (O!rector lldyi'ei;tng' thEt Presio.ent.; of t~e: ' " .. 

· use of amicr6phonG against' the l~lanqu:ring the ihvestigation 
.... of '.a raciallymot-ivated murder) Ii ....... . . . .. 

• .1',,' .. '. • 

.'~"." 
~--------- - -.--~ 

" 
'l ...... "' 

(0) 
'.' 

. ·;~:15~·,:,:(" .. Me~r~nd.~_".c,f)1~7,1.65, .. from' tlle..Di):sciior ,'to "·Mr·. T'ol~6n; 
, e~· •. ·al. "." ,,"capfiOned .' aDa"'from'uCu,D.u'-uDeT.oaah to' Mr. Mohr;' Gap- ; b 1 
tl0ned · - J . 

1 J . .,', . ' .. '~;'. 
16.· ,,' 'MEMORANPUM FOR .. ,THE ATTORNEY GENERAL, 3/30/65, from ' , 

· 'the: Di.te:ptor (procedure! for AG approval qf, ni1orophoneinst~ila~ .. 
. tion, in: effect, . ~e$cinds' the Bro~ell Memorandum). , ", ' .. ', : (U>:- .. 

'" : 

'. . '].7. ',." . Memorandum: from A.H·. Belmontt:o .Mr •• Tol;son.,.. .s/l1/65~, 
,,::'_capti6ned~"TECHN~CAL A~l) L.lIC~OPHONESURVE:ILLANCES'f ('8., dis .... ' . 

" .' C!ussion·~bee.ween' the Direator . 8.ndt.he 'AGof· the considerations 
. ' :. of . microphone sPrveillanp~s,:: both'~ecurity anderiminsd)·. -. . , . 

, .. ', 

' .. 
(0) 

· '18. ' r-1emorandum.fromthe Director: toMx-. Tolson, at. al.,: 
.7/14/65 t .. uncaptioned· (di"scoritinuance but-not removalo{ tnicro~ . 

,phs:nss a.s· or.;dered byt.he:AGwhile· the AG testified be'fore .' 
~enatGr :t.ortg~ s .C~mm.i. tte~J. ': 

19. . 'LetterfromtheAG to t.he .Directbr, "9/27/65', .cap~ioned; 
"SPeoial lrivestig~tivG 'tee hn.iqU$ $ " (statemerttof policy on wire~.,;. .' 
taps and' miorophones, lncluding possiple future use·· in 'criminal ' '. .~ 

investigations).. . ".'" .... , '", ..... ,:':.'. . " , .... 

. r'" CO~~~T.~, < , • •• 
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.-,.', 

(U) 
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'. ·"32. ~·; . Letter from' Director to SAC, Newark, '8/30/54, .. c~p:'" '~.:' . ',.". 
AU),' tioned 1.j . mm,mm uu muk.lCl~,u 15-0, Smith Act .:of . 1940·" ,'. " .. :. . . . ... J • 

,(considerat.ion of' anQnYm.o~s sQur.ce1sdirected.'tci,(J,I[l.ong. ouhet' .. ·· .. 
. ' '. tbings, loo.?lte :t;u9'!tiv~)~ ". . . ' ." .:,.,.' ... · .. · .. <.M .. 

. ,'. 33'.; ..... , .. ·.Le~~~r. ·fr"~. SAC, 'N~Wark,.: to Di~ect6r, ~/2~i54; ·;ca~'~.·'· :,,," 
.IUlm - td.oned'· U~der+: ],aption; as above' .. (material' from ,.anonymous . 

s.~ut'ce~,·.co~templated new"sources). ". . .' ." : j~) 
, 

j.4" •. ' c·.'-.· . New York ·rad·to rain .to the'Oir~ctor '-li/15/5~>·,cap~.· 
tioned"u "JUNE'. . WA.., ·1$--C" ,'(eitinginformation .' .. 
from'bag jobs' indo Uoatfig cQntactu'PY:! .uuuuu,lwl~: CPUS.A· Ongf3F'" ., ,:. .' 
ground' by telephone, and requesting ·autnor.tty.:·forsllrVeXof . ' .', ;, . . 
fe~s1bi:lity ··:to .. wi.retap.·tel~phone of landlord,. u'sed ·~Y.J : ru.u'uuc:;·M. 

-.:, . . .,...". " ·r· '.. 

35. . .'. Headquarters teletype to ;New .YQr·k/ 1.1/16/54, captioned, 
;ltD >u!ObS) •. : t~~ut:hOritymufOr B\1rva:(,uut:IotE:}.:'Q~u¥~+~~~.,C!,~.~:t;~uf.~~S~'m~C1'~m"·'u... :'M; 

" 

(Y) 

, . 
36'. Headquarters air'bel to., NewYox:k, .1.2/2/54 ',. :'c~ptioned;'·· '. 
i'l.,.., ..,...... ......... ...,....,.I(ufOllow ... Up on.ms1,1ivey·,autll()~.i#a.t:.~t:).llj·mproposedt~iretap·. ".,~, .. ' 

.. would assist continuing 'bag jobs). ... .: . .' .. ': "' ... " 'Tu.~. 
-': .' ..., . - .'. 

fl.l)T37'TN''''''J<>rklei!.t~tt;'tbebi~eotOl'' 12/3/54. ;";d~r .. . . ..' .•.• 
. .. . '. '... ,caption . ('~opnItt>~1~21, just:i~ioi1t:~()rl for :tir.~~ap,)!.".<·.':·~ '. 

" .. . _.. : :.. . ..... '. .' .. ". ,.'" '" ,... '.', ", ". '::' . , : .. ,-~-:. '.. . . . 

. ." 3~. ~moranduin . L·. V. B~ardman: to' .the Direoto,:r,:: 12/9/54', , ' '..' 
. '.: under. L-jcaption (approval by D:l.ree~or) •. " ' . .. .' <: '.; , (U)" 

'-', • '"r ':" ... '",'. ~ '-. ".. " • ,",::.' > • ;:;: ~ 

, . :~.: 39~ .. ' . ',MEMQRAND~i1:'fOR THE "ATTORNE¥:~ENEruu,;'-, l..2:;10!~4t":u.nc1a':i'''. " . 
. ~.' r., . J Ipa,Pti()ri, w,.t tl:l.in:ttia;tsof,~G, ·il2I:J..3154·.~ :",:.,::;, ":.,' . >::,,-: <,; ... , ,:' -... .(U) '. ", :.:.,. ".::~' ...•. ~. ~' .. ,"',' .,:~:"." ;,',::' .. ',;.:., ,':~ .<,. ,; <::>, .. ~;-: .. :>.:, .> .... 

1trl··40..:.·.Jl~~'YQr~ a.A~t.$l it') ~t;lle.D:l.rect,bt ,';~/23/5~"\.l~~~~.··,}e ,,' . 
. " . I ,. I loaption twire·tap. frui~~J.led 1212.3/~4).~: .' ..... :;:,.:,,; .. >".:- . '.,> ; ..... ':: '.J~:t<, 

, ,.... • '. .' "".: .;. ' •• ' .' :;.,~ I' 1", :~-~ ;~'.'~ "-4 -: •••• ~:, .••• '. I"~- • ••.• , ... -< .'., : ..... ,' ' .. ,,,,"- .... , 

... iUl .. muti.:mm·,. .·.:t-1Ert~·Y~l7lt. ··li~r1:;el. ..• t;f>··~htl·blr,eot~,r. I., .. 1'2'/2'7/54 t.·und~r·· ":. '". . 'hi',' .'. 
~..\I ·.cap;eion (Co;rteotea symboln~t'),.,. ' ,;. ,.'. : .. ~':. ·;".·)~r' . 

• "., ... . , ,'42 ~ . ",mNc:lVV "~c;)l':k;~~%.'~~l~Ou··t:~~,.~iJ:ector,: ·/jl.7./~.5 ,:·;·urige.1,"I · ,'., :.: ... ". " . 
{TJt.'cap€:.ton (wlree.sp d1scont:lnued)~ "~.' ..:. " ..• '~ -, 

. '. '.' ~ .. ' .... ; .', . 

43.:" . ,: 'MEMORANDUM FOR ·THE . ATTORNEY 'GENERAL, ·'9/7/61',< captioned, ... 
" I bearing the AG' s ~ignature on the' ,'! : 

same date (authorization' for wa:t:rant~ess wiretaps in, cqnn~c- :, .:' 

! ~ : 

,.: " ,tion with fugitive. investl~~·tdonL. ... ".,,'.:".' ... < .. ~. , ... :. .', ." . (U) 
- .', :~'" ~., 

, ~ ,. 

, ,~, 

,' ... . . ' 

.:' ,'" 

.,. 

, .~ l ~ .• 

. . . ~ -., 

:';', .' . .... ; 

C,. ,; .. , 



,~ , ';',~:' . .:'>.: .. ~:~/~..,;;) ,,:/.) Greenbt;t~/6.·r'l:ly~fi.bfl;~' .:.";,i., ,~,,', 

,\.\ . 
, ", ,.:<';",."J.,;. .,:,;.' . /i" , :~ · ;r· 

>.' ~ ... ,' - . ~' . 

- - . -"t'. '. 

<t.' <cmiFIO*-IAL" •... ,:-;';~' 
r----....l. . ...;.' -.;...., .J' b 6 

~4·~·>'·/· Me~orand.~ fro,~1 Ito,Mr. ~ans, .lO/1·6/~1~ · .. ' b 7C . 
. ' ·underdual ,caption, "RqBERT FRANKLIN WILLIAMS, aka - FUG,.; , .. ' , . 

. :I .. O. 3506,W.,F·. 290" UF1\P '-KIDNAPPING 'an,d' WILLIE.MA](·MALLORY" " 
',a;ka · ... )~'u.G., I~O •. 35.11,. UF-AI> :"::~IDNlUJPING"" ,(rePorting ~pl?rehen- ' . " 

.. " siori of Mallory' as. a .. resul~ of w;L]:,9tap and· diseontintla.nceo~., . 
'·tha.t wiretap) ~ '. .., ,..' .. ~ . . , ',,: (Uf·' ' 

" '.' . . '.. ' 

: .. 

, . - -, . 
--' - , " 

. .' '45 •. ~ . .: New York airt~l,-to the'bir~ctor, iO/39)6·1:;:.~n~~,r·.the· -t' • 

_I . Ic:aption. fJ;¢commends' d~scontinua~<;:fi.~ . infor.~al Jipte': 
: 10731761l)y· .. Specisl,Inve~t,1gatl.ve. Division .'. ($J;D) agrees) .~, 

' . .- - (rn 
" '~ :; . 

46'~' . Charlotte airtel'to .the Director~: .10/31/61, under the", ,., .. '" 
I psption . (recomm~nd~ ~iseontinua,nce' qf' last 'wire~~p, '., 
SID note .~1/1,l61 a9rees),~ .,... ..' .. " ' ../ ·, .. :(U) 

, : - -. ~ , :.-,--

47. . Docwnentsfurhished ·in discov.ery'·: from't.ne·~ tiii'se' cap- :~; 
,TIl tioned'J L(4?um(l()~\l1llent~ . in package'. # 15 , . anonym6ussou~ce '. . 

.and similar probleIns analyzedw~thDepartment'·OIl].Y: for taintiilg. . :'.' .' '.' 

(U) 

of. eyidence} •. ' .. ", '.' '.:" " .-: ..... : .,'." ',' ~~.: :, ..... , : :;~.".... ;?::~ i, 

.'. ': - . ... ." .... 

48. r.1emor~ndum from.~AAG Ja,mes' M. 'MC;Inernelrt'Qthe Director; '.' 
aIl6/5'~!' captioned': \lr ~ - 1 was~>' IS .... Rpr

• , 

(inquIry 'byuuoepart~grl~u';()r ,ex:Lstenceof.ina4m;Lssil?le ~v:i..dence'- ... . ... ; ... . 
because of' use· o~,warr~nt;Le~l,3n~clu:liqu.~'E!J'c1pc·~~nt',i4. in .", ' . , .... ' . 
packager #12 del~vered 6/15/78 # dOduments,lthrough9;i11\lt;~J:~te,.,.' 
full disclos:ur~ ,to:p~partment h. ' , . '~.:,':"~ 

• .. .~-J • - ", ' •• _ .. :.., .' • ~~'.. . .' ." :.. .. ... ,", ' , ", -, , ~ ". ~ ,. ' ..' 

4,9~ ;,..... ·~.'New York airtels t.o' uhe .. Director, 9/9/5'7.; ;captio:ned,'!:' .c·.' ::. 

t' -' ......... 9~='""-=-=......,....Jlwa , ',ESP;,RI1:and 8/1 ~/5 7~ 'oaptioned, . "UNSOB t·. was, >~ .. :. ":,' 
L.1 ::::-:--:"",:","::!I ET AL:~uuESP;;"RIf;·u("inf~l:tll~.l.·mlook.~' by 'FB'~ at: the d;i~eC'tion'.. " 
pf'MG. Tompkins' in,-the . ABEL' .case'; documen~~' 11;:.and·.12 in·.': ,':: ,:~ .;v,.''',) , ."~ 
paokage ,#12, above'). , .' .; , ' .. '... . ... :.. .' -'.. ..,'" :...... . A 

" .' • • , :' " -'~. ... ,j_ • I, ' " •• , • ", _ ~. ', • • ' ..... 't ¥_ \" .. - • .. ~ 
• - . " ,_.. . .~ _ _ ' .. '4 .-' .. _'., _ .. " " .••.. ..', .. ' " ~,_, ._. - ",~~ ._,.! - ,- '-'; ._._ .-

SO. . Direotor letter .tOAG~ ': lll2~a/66 j u'ne::aptio,ned:, . ' 
,'. :. (objectin~to. unwillingness: ~y ;.Departmept·'as perpei"ed. by. ;:. 

":'.:' ·'··.Mr. Roo·yer· to: share. responsibility, uil'wil;J..irig~ess.a:tt;ri1:luted.. .'-' . 
. . to personriE!l turnover .in Departme'ntr doewnent· ,17,. 'package #12" 

,. above) . . .' .... '. ,- ..' . .-.,..." '. .. ." ...... - ' - " . '. ' . . - . ~ 

". . 51'~- ..' .' MEMORA.~DUM FOR' . THE . ATTORNEY GENERAL; ·~V27/(i8 i ca~~ 
, .~HJ~· tioned~'LE.IBEL· ~li.!gqr>1AN ,aka' HenrY. Cohen; ,·IS ... eMfl· (for' AU' .. '. 

approval 3/7/68 ~d .comment- re potential prosecutdon, doeu-. 
inant 30, package- *12, abo~e)... .' . . ", .'. : ' '., '. . . . ...' ,'. . : 

• '" ·,_of .. • • 

, . ', .. 52 .. '., ,Memor'anduin from Wi'lliam' D'~Ruck~lshaus" to ;:cla~~hce M. 
, K~11eY,.·'7/20/7~, ~ captioned, "substantive .Issu~s.Re·gardlng the', 
, Future of the. FBI" (suqgests issues to be examined by the new' " 

. (0) . 

. Dir,eotor, including " investigative t~chniques ••• frqm clearly . . .... . 
legal to .. clearly ~llegal ~ ... ;." fur;nished in' packageg.elivered,coun ... '. ' .. ' . 
5/16/78) '" .'. . ' . ~. . C .' ':, ·Adm.Serv. Lega. ~. 
. . ...•. . ',', .. ; .' '. • ,7.. '. APPROVE~'·.· ' .. " .... ,---'- Plan. &·Insp. . • .. 

. , , ..... . . '. . .', Crlm. nv: ~ Rec. Mgnt. tot. .. . 
CON. Fl. '.' .u IAL. Dilec.~or; .•. ~ ..... , .. ,.oen.t. '. .' " '. '. Tec~.servs... . .. ; .... .,: 
. . .: " AssOC. 01r. _ Int~II..·' Tralnlnv,. .~' 

. ~ 5 -. . Qep. AD Adm .. Laborato~ .publicAffi OU!~~ 
. . 'Oep. AD lrov .. ;,;, .. --'"" . 
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D The enclosed is for your infol11wtion. 'If used in' a future report, D conceal all 
sources, D paraphrase contents. ' 
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·'s~~ .. T'::···, ,·1.'~ l.lt~·~·J.;·:'L~ . Tiler.' neY· 
0.,' .... ,1~1 . b6 

. ~4r .·Ph~lip.:a ... ··!H~ymann ~. .., '., . >I' .• .. b 7 C 
. Assi$:tant'At;tor:n~y Geiu;ral' . '.' . "; .. 

· Criminal: Divi,sion,., . 
". 

· . Dir~cttor, 'FBI 
... . ~ 

',' 

UNAUTHORIZED j)·ISCWSORE' OF'· .' 
. CLASSIFIED INF9RMATI9N., . 

(UNI~ED,"STATES,"-V. L'. PAtRlCK·:·· 
OGMY, '.'tII, ET .. A~-.) "', '. .'. ' . 

.. 

.: ,. 

May· :3, ·1979 

,~-. . 

.,:-' 

. - '.' " . 

. ·· .. ·~e·ferenCe£s. ma~e to, your ~~mOrandQ~ d~ted 
January;"1:2;, 1979.1 request:ing·,tbeFB.I "90nduet .a.·damage 'assess~ '. 
ment <lithe.unauthorized disclosure.to: a·FedeJZa1·gi:and -jury 
and, d~if~ris~' attorneys in connection with' this matt.er and' 
requesting thls ·Bur.eau obtain as,imilar damage:ass(,\!ssment -
·t"rom.Ceutral Intelligen'ce"A9E':\rlCY .(CIAr:and'J.t~tic:>nal Security' 
Agency (NSA). You requested:the conclusions of' a;l.l. then be 
provided to Mr. Michael E •. Shaheen, Jr ~~ Counsel, Office of' 
ProfE:}ssional Responsibility. .. 

Sy memoranda (tWQ) dated 'Februcu:y 27, 1979; . to'you 
. and .other'.recipients of tb~fi memorandum, I a~vised copies 
of aSInage a.ssessment$ prepared by: . NSA, and theFfjI \y.ere being 

... 

:~ 
.~ 

"'(': 

rh.: 
.~. · . furn·j.sned to Mr .. 0,. J:erryRubino, Secul' i tyOfficer. •• Depart ... ·. ' 

"mel'ltof' ,Jus,tice, for ·apprOP~l.at~¢·irci.tlation.wit.hin the . . 
. , 

Department .. ,In' the interests.ofsecurity.anu·to avoid 
unnecessary further prolif~l:aition oftbe sensitd.ve informa
tian, only one copy ·of each dam~ge assessment. was forw~rded. 
to the Depar.tment. . . 

. ·By. copy of this memorandum directedte!llr. Rubino, 
I am furnishing a damage assessment· provided by CIA by memo
randum dated April IS, 1979. Enclosed tdth the CIAmemoran
dum is a <;::opy of a letter directed to Mr. Barnet D. SJtolnik, 
Special Counsel, Department of Justice, frolll·tbe General 
Counsel, CIA., dated .i)ecember6, 1978, and a copy of an 
undated' damage assessment prepared by that agency relating 

. {;;. ~Y;' / {6 0(/ ~--~ 
62-117792. '. ' .. '.- _ ~ 

',' Upon removal of classif2.ed enclosures., NOT RECORDED 

8-
. this memoDraundFjmlrt;~~T~: 'f~lar6i~dJ67 JUN 7 1979. 

1 62-118045 " ".:; . .~l;ff'i aL" ~L. . ".--....... ~ ____ 

, .. ' (US v.Gray, 'et al.) .S~ " ~ MA~RIAL ATT~caED.'.: . 

. ~r:~mj m b .16, 19.99 

5) 7 )U~~; 4: 1979 
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:. iTLD STATES DISTRICT COURT 
0 ~TiIERl~ DISTRICT OF r-:£H YORK 

- - - - - - - ~ - , ' - - - - - - -x 
,,#'S ' "'L.EO 0a,,\ f

L ;.'fS1~tlt(·.?'.1 
UDITH CL~~', ~ al., 

Plaintiffs, 

~:::>. IMY 17 1979 ~~; 
I , 

~. O~~ 
A.!~t:DED ~-

• . against - PROTECTIVE ORDER 

iNnED STATES OF AMERICA, et a1., 78 Civ. 2244 (t-IEL) 

Defendants. 

- - • - - - - - - - - - - - - -x 

Plaint·Hfs having moved this Court for an order to 

teet the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

_. ORDERED that: 

:1 1. No document identifiable with any plaintiff in 

~ the possession, custody or control of the individual defendants 

lior Government agency defendants shall be destroyed or obliterated 
/' 
l!in any manner pending a final detertr.ination of this action, 

!' including any appeals, or upon further order of this Court: 
Ii 
Ii 2 (a) . All docUll'Ients ref~rred to in, and protected 

iby t s order shall be pIac'ed and tr.aintained under supervisory 
; 

icont: 1 of the Court in the phy~ical custody of any person or 
I 

!:agency now in possession of such records who shall be responsible 
I 

lfor the physical integrity of the docucents. Any defendant 
I 
rhiCh has in its possession any of the documents shall be bound 

Iby its terms. 
I 
I 3(a) . A copy of this order shall be circulat ed 
f 

Ito each field office and legal attaches of the Feder.alBureau of 

!lnvestigation ("FBI") as well as any organizational unit within 

Ithe headquarters of the FBI. Additionally, copies of the order rill be circulated to appropriate officials of the Postal Se;rvice 

land Department of JusFice having custody of documents identifiable 

D. NirY&::f~e . 
~QTf1(t ItS lop Seflli/ 
L..r ~EC-'~ 

JUN 11 1979 
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(b). • 'A CO?), of this order shall be placed in ,. 
each volume or section of all FBI main files identifiable as 

: relating to plaintiffs. 
I 

i (c). The FBI shall prepare an index. of all 
i 
! main files referred to in 3(b) above, specifying the serial 

I n~bers of documents contained in each file and the location 
:/ II of each file. A copy o~~e ill4ex' shal.l be furnished to 

I: , . . -f ' 71t, d ~h C : p ___ .. LXX 5 attorneys,( an :0 t e ourt. 

4. Documents protected by this order include (a) 

all records of any kind an~ description which have been . 

I garnered in connection with pas.t and present investigations 

and may be garnered in connection with future investigations 

of a:'lY plaintiff, including but not limited to records which 

I are identifiable to plaintiffs "though contained in records 
I 
: pertaining to investigaticns of organizacions or incividuals 
I i wi t1': which any plaintiff !:2.)' have had or 1:\ay have affil1a

I 

j' tic .. s. and (b) directives 0:: guidelines governing the conduct 
\, 

i; of 5~ch investig~ticns, including but not limited to the FBI 

~ ~an~al of Instru~ticns an~ Attorney General Guidelines. 
" i! 

• I~ 5. All doc~e~:s compi1ed in the course of the 
\i 
i prosecution or defense of Cnited States v. Gray and United 

! States v. Felt and Hiller, 78-000179 (Bryant, C.J.), 
, ---- --- ------i 
I ex=l~ding attorneys' work products, shall be subject to the 

prvisions of paragraphs 1 and 2 of this order. At the 

cc.:clusion of the prosecutions, all docu:nents covered by 

this order shall be maintained in the custody of attorneys, 

I or their successors in cor:trol of such documents pending , 

i final d.t.~ination of tois action. 

I 
! 

Ii 

I! 

I : I 'I 

j 

. 
, I 

• 
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6. l'oth.i.ng in this order shall preclude' the 
,-

~andling, necessary marking of documents, or necessary 

alteration of copies of docUQents in the ordinary cocrse of 

business or trial preparation by an~one in possession of the 

OOCUClents. 

7. It is the intent of the Court that this order 

shall be broadly construed so as to prevent the destruction of 

'y documents. In the event of a~y que'stion b~fendantf ~' 
ncerning the scope and coverage of this order, or any 

:!stion concerning whether any particular documents come 

:hin the designated scope and coverage of this order. the 

: ,)cuments in question will not be destroyed or obliterated 

in \vhole or pprt. until et ther: ~a) they are presented to 
1tJ~~/NO~~ 

.:,' - :i.Fle-i:is 8f'.e p' aixahi&' att~eys for examination and 
~...u-tc. p..r.§ I 

?l."nuf&.,.. by their attorneys, stipulate in "'Titing that 

the documents may be destroyed or obliterated in whole or 

pert; or (b) the Court, after a hearing duly noticed, exempts 

the s?ecified documents in ques:ion frow its order. 

8.' In'addition to specific instructions concerning 

cO::1!::cnication of the contents of 'this'" order contained herein, 

defendants and their attorneys shall cotununicate the contents 

of this order forthwith to. all appropriate individuals, so as 

to asure the effectuation and compliance with the order by 

,all persons. 

9. Within 30 days, def;endants shall report to the, 

Court all steps taken so as to assure the effectuation and 

, compliance with this order by all persons. 
, i'l. 

'Dated: New York, New York 
I V 

,- "" 1979 

United Sta~~ 

II 

\ 
I 
I. 

I: 
1 1 . 

!: . 

, I 
! 
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. Room 782~E~ 

FROM: ~~EGAT, OTTAWA. (6,2-548) . 
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.. ' UNITED STAT~VERSUS 
' . ........ L. PATRICK GRAY .J.!,I, 

...... ALi 

Bureau R/S 3/29/79. 
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TO 

SUBJECT: 

. ,:: .. M 
UNITED STATES GOVERNMENT 

Memorandum 
~. O'Brien 

. Tierney 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 4/4/79 

UNITED STATES vs. W. MARK 'et al. 
DISCOVERY PROCEEDI~~~~' ------~-

PURPOSE: To advise of Department's certification of 
completion of discovery and intention to seek 

in camera ex parte hearing. 

DETAILS: By letters dated 3/30/79, (copies attached) 
the Department asserted to the Court discovery 

has been completed. 

Assoc. "?ir. __ 

Dep. AD Adm. ~ 
Dep. AD Inv. _", 

Asst. Dir.: '.-;f" 
Adm. Servs. __ 
Crim. Inv. _"_' _ 
Ident. __ _ 
Intell. __ _ 
Laborotory __ 

l.,.' C'"".~ Plan. & Insp. 
Rec. Mgnt .. 
Tech. Servs. 
Training __ _ 

Public Ails. Oil. _ 
Telephone Rm. _ 
Director's Sec'y_ . 

In the letter filed openly discovery is declared 
completed by the government and issues remaining minimized, 
with in camera handling predicted. Additional releases 0£------~ 
NSA and CIA information are cited. 

Additional CIA information was~~l~a~c~e~d~~~~~~~ 
artment's vault for defense review. 

~ WtCLOr~~~_ 
Enclosures (2) 
1 Mr. Adams 
I U M! .. n D

II I' :.It'")''' '.! . ~I 
- l""lr. c ~:J;moll.: .. : hll ,i :~j 

1 - Mr. Steel 
1 - Mr. Cregar 
1 - Mr. Mintz 
1 Mr. O'Brien 

~ - ~:;, Daly 

9 
P" 

(CONTINUED - OVER) 

b l 

FBI/DOJ 
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Memorandum from Mr. Tierney to Mr. O'Brien 
Re: Mark Felt· 

A second letter, filed under seal, reveals the 
prosecution's intent to proceed ex parte. The substitution 
of materials for the fqreign source documents is outlined, 
and the redesignation qf domestic intelligence investi
gations as foreign int~lligence operations is mentioned. 
Both have been ordered" produced by the Court. 

The foreign source materials are covered by the 
three affidavits of Paril V. Daly, and the redesignations 
are to be covered by a~ affidavit by Mary Lawton, Deputy 
Assistant Attorney Gen~ral, ~hich is still under discussion. 
We have been invited to participate in the discussions on 
the Lawton affidavit and. will advise of any difficulties 
encountered. 

RECOMMENDATION: None. For information. 

APPROVEQ~ .Y A~m. Serv._ 
, . .th DI ct ~ . ·Crlm. Inv. 

~,#v";~O;~"t --t--
ep. AD m .' 'ntell.:'j,~OZL 

Dep. AD v; . Laboratory 
'. -

-2-

. r 

LegaICOUn~~-
Plan. & Insp. 
Rec Mgnt. . 
Tech. Servs. ' .. _ .. -
Training -
Public Mfs. Off. 
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Adclr_ Repl, 10 the 

UiyiaioD I...tieated 

• 
UNITED STATES DEPARTMENT OF JUSTICE 

·WASIII~GTO~. D.C. 20530 

and Reier 10 IDitiala aDd Number March 30, 1979 
FJM:ams 

Honorable Hilliam B. Bryant 
Chief Judge 
U.S. District Courthouse of the 
District of Columbia 

U.S. Courthouse 
3rd & Constitution Avenue, H.W. 
Washington, D.C. 20001 

Re: United States v. Felt, et al (Crim. No. 78-000179) 

Dear Judge Bryant, 

The government has completed its discovery. Various 

"house cleaning" details .have been resolved with the assistance 

of defense counsel. Furthermore, after discussion with defense 

counsel, the government has voluntarily produced, and undertaken 

to produce, additional documents that vIill be helpful in 

forging stipulations for trial. Finally, as to the "foreign 

involvement" of the Weatherman, in light of the Court's February 

22 rulings with respect to the Barker-Martinez defense, govern-

ment counsel conducted an extensive review of possible ways of 

lessening redactions. The Federal Bureau of Investigation, 

the National Security Agency and the Central Intelligence Agency 

have all released substantial amounts of information that had 

previously been withheld. For example, five documents con

taining CIA information which \-7ere the subj ect of redaction' 



'-'. 

- 2 -

complaints by counsel for Mr. Miller have been released in 

substantially unredact form. 

The government anticipates that some dispute will remain 

as to the adequacy of the government's compliance with discovery 

and that in camera resolution of those disputes by the Court 

will be necessary. However,' the government reiterates that 

the discovery phase of this case is over and that de~ense 

counsel are fully informed so as to be able to proceed with 

preparation for trial. 

Sincerely, 

2~~~ 
Trial Attorney 
Criminal Division 

cc: Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 



OHICE OF THE PR!'SIDENT 

CHARLES 1-1. STANLEY 

'I'he Honorable Griffin B. B('?ll 
The Attorney General 
U. S. Department of Justice 
Washington, D.C. 

Dear Judge Bell: 

Greenberg/ Gray-2gB1 

e 

5 BELAIR 

NORTH 1.11"1"1.1: ROr:K, ARK.I;?116 

March 15, 1979 

In a public proclamation in July, 1978, the Society of Former' 
Special Agents of the FBIA') Inc., called for the dismissal of the 
indictment of L. Patrick ~x.., W. Mark Felt, and Edward S. Miller as . 
not being in the best interests of the American ci tizens or this ~ 
Nation. NOW, with international terrorism and Communist imperial.:mf~.~ 
on the increase, as President of our Society, I am appealing to y6u cr( ~ 
to dismiss this prosecution. 

This action is taken at the insistence of our National Board 
of Directors, the leaders of our six National Regions, and the more 
than 7,400 aroused members in our 94 chapters across the country who 
are irrevocably dedicated to righting this miscarriage of justice. 
In our personal contacts throughout the country, we are convinced the 
American public supports us. R£C.tl~ td- -II iOYIi- 173 

We have witnessed major foreign terrorism, inclu~n'~the 
Entebbe hostage incident, the Munich Olympics massacre, the Vienna 
OPEC attack, and the wanton murders of Aldo Moro and Hans-Martin 
Schleyer. Recently, the tragic events in Iran, the assassination 
of our United States Ambassador in Afghanistan, and the increasing 
Communist designs in South America spotlight our Nation's vulner
ability. Lack of accurate foreign intelligence dat~ is crippling 
our Nation's decision-making ability in world affairs. S\!l-~y-.t.b..is:====-,,,,,, 
is not the time to further weaken the intelligence community through . 
the trial of public servants who sought to protect our cOQiJ,iltYrfN 12 1979 l~ , 

We feel that you - a renowned jurist and the Nati<0l:b!..s. ~diJ!a.... 
legal authority - must be sorely tried in conscience by th~ Gray- M 

Felt-Miller cases - a prosecution that rests on a retrospective, 
retroactive, essentially ex post facto prosecutorial thesis which is 
anathema~o fair play, due process and fundamental justice. 

1,~ClJ ~ociety members with expertise in the legal field interpret 
the "rule f law" as giving the Attorney General the unquestioned 11 
discretion to initiate and/or terminate a federal prosecution and I. 
believe tha,t Rrecedent exists for you, as Attorney General, to nol~ 
ar~J~Th~~~'9rSct~.ents. II~ -,/ 
J') U I'! .1. V Cd- - IlY.P"'C.~ 
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).jonol-able Griffin B. Bell 
r.1arch 15, 1979 
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(19G5): 
As the Court said in United States v. 324 F.2d 167 

"It follows, as an incident of the constitutional 
separation of powers, that the courts are not to 
interfere with the free exercise of the discretionary 
powers of the attorneys of the United States in their 
control over criminal prosecutions." 

And again in United States v. Cowan, 524 F.2d 504 (1972), 
the Court said: 

"'.J'he Executive remains the absolute judge of whether 
a prosecution should be initiated and the first and 
presumptively the best judge of whether a pending 
prosecution should be terminated." 

And note the expression of Judge Leventhal in the Barker
Martinez case (546 F.2d at 972), quoting in part from the Supreme 
Court's decision in United States v. Dotterweich, 320 U.S. 27,7, 285 
(1943): 

"Our system is structured to provide intervention 
points that serve to mitigate the inequitable impact 
of general laws while avoiding the massive step of 
reformulating the law's requirements to meet the 
special facts of one harsh case. Prosecutors can 
choose not to prosecute, for they are expected to 
use their 'good sense .•. conscience and circumspection' 
to ameliorate the hardships of rules of law." 

The FBI officials are being prosecuted for their actions in 
pursuit of the Weatherman fugitives. Through its own statement of 
purpose, the Weather Underground is a "Marxist-Leninist Communist 
revolutionary group." As defined in its statements and publications, 
the Weather Underground is dedicated to rebellion against the united 
States, with a documented history of anarchistic attacks on American 
industry, law enforcement, and the government itself. The inter
national character of the weather Underground is amply set out in the 
Report of "The Weather Underground", by the Senate Judiciary Committee 
in January, 1975. Enclosed is a copy of an analysis of the Weather 
Underground prepared by professional security experts in our Society. 
After reviewing these documents, students of terrorism, as well as 
the American public, will have no difficulty classifying the Weatherman 
organization as international as distinguished from a domestic group. 
In fact, Director Webster, in his press conference on December 5th, 
noted that the Weatherman organization is the "closest thing we have 
in the United States to international terrorism." 

Greenberg/Gray-2982 
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Honorable Griffin B. Bell 
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'['hose alleged violations by FBI officials occ\lrred (luring a 
pet-iod of national ci.:isis. A. Pcc:siCl(:nt, a Senator, and a civil 
rights leader had been assassinated. An unpopular war was ripping 
the country. The campuses were in an uproar. The weatherman was 
scourging the Nation. Not even the Nation's Capitol was spared -
the Capitol Building and the Pentagon were bombed by the We~therman. 
Under this attack on our national security, the FBI responded to the 
desperate urging of the American people and government to contain 
this crinlinal conspiracy, with techniques long accepted by Congress, 
Attorneys General, and Presidents. 

Perhaps these past officials, as well as the FBI men, were 
mindful of the, fo110\,.,iI19 dclnlonition of 'j'llomas Jefferson, "A strict 
observance of the written laws is doubtless one of the highest duties 
of a good citizen, but it is not the highest-.--The laws of necessity, 
of self-preservation, of saving ourcountry when in danger, are of 
higher obligation." 

Senator John Glenn, in February, 1979, the anniversary of 
his earth-orbit flight, echoes the sentiments of the FBI officials 
when he stated, "Patriotism has been the main motivation of my entire 
adult life." He said it was time to cease putting down our heroes 
and start supporting America and the things she stands for. 

Assuredly, Gray, Felt, and Miller were dedicated to "saving 
our country when in danger", and were motivated by patriotism with 
no thought of personal gain. 

In addition, they acted in a national crisis of international 
terrorist activity upon the demand of their government superiors. 
At that time, there were no guidelines or directions. In fact, on 
April 20, 1978 -- the very day that Messrs. Gray, Felt, and Miller 
were being arraigned in the Federal Courthouse in Washington, D.C., 
you may recall that you were testifying across town on Capitol Hill 
in regard to future guidelines and a charter pertaining to the 
very same techniques for which these men were being charged. 

I was particularly impressed and encouraged, Judge, by one 
of your replies in that testimony on that day. Senator Kennedy 
asked you whether we would have avoided indicting top ech~lon people 
if we had clearly defined procedures outlining permissible as well 
as prohibited investigative techniques. Your answer, which emphasized 
one of the basic reasons for this petition to you now, was: 

"Definitely. That has worried me from the very first 
day I became Attorney General. I have wondered about 
this. If our system that we had in place at the time 
was so inadequate that the error could be committed, I 
wonder about it. Negligence could be committed, as 
distinguished from acting with criminal intent. I have 
wondered about that." 
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R~cently, the govern~~nt has requested delays in the trial 
due to serious complications in granting the defense access to 
necessary classified material. The proJonged nature of the investi

. gation over the past five years and the refusal to provide the 
requested data indicate the uncertainty of the prosecution and also 
attest to national seclH-ity as the major factor in this C.lSP.. 

As I stated pt"eviously, and as delflonst.,:ated by actions in the 
past three years, our Society will neither lessen its resolve nor 
spare its resources in the all-out effort to vindicate our three 
associates. To defend active and former FBI Agents charged with 
violations during the performance of duties in the Weatherman fugitives 
investigation, our members, current FBI Agents and many concerned 
citizens throughout the country have, since 1976, contributed more 
than $800,000 to our Special Agents Legal Fund, Inc. Since the 
inception of the fund, we have expended more than $600,000 for legal 
representation which the Department of Justice refused to provide 
for these men. We estimate that legal expenses for the pending Gray
Felt-Miller trial - presumably of six weeks' duration - will amount 
to approximately $6,000 per day for a seven-day week, in addition 
to pre-trial costs of about $75,000. Accordingly, we are mounting 
a campaign at this time to collect an additional $250,000-$300,000. 

In this period of inflation, not even justice comes at low 
cost. Nevertheless, this Society is determined to bring our cause 
to the forum of public opinion and to contend for justice in the 
American judicial system. Recognizing the authority of the Attorney 
General as the prime solution to this dilemma, our first recourse -
in the name of good conscience, compassion, and common sense - is 
this request to you to dismiss these charges. 

I would sincerely appreciate your personal consideration and 
response to this petition so that I might make your observations 
available to our national membership and make further decisions on 
the course of action by our Society. 

Enclosure 

Sincerely yours, 

CHARLES H. STANLEY 
President 



OFFICE OF THE PRESIDENT 

CHARLES H. STAN LEY 

The President 
The Hhite House 
Washington, D.C. 

Dear Mr. President: 

Greenberg/Gray-2985 
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5 BELAIR 

NORTH LITTLE ROCK, ARK.72116 

March 15, 1979 

I am well aware of the current problems involving the welfare 
and security of our great nation and hope and pray for success in 
your courageous endeavors. 

We, as American citizens and former Special Agents of the FBI, 
feel there is a matter developing which also directly affects the 
security of our country - the miscarriage of justice in prosecuting 
L. Patrick Gray, Mark Felt, and Edward Miller for carrying out their 
duties in pursuit of the Weather Underground fugitives then threatening 
our Nation's security. 

As our President, you, more than anyone else, are aware of 
the absolute necessity for maintaining the intelligence capabilities 
of our government at the highest level. The unwarranted attacks on 
the FBI and other intelligence agencies certainly have affected the 
continuing receipt of accurate intelligence data so vital to the 
operations of our government. 

While the indictments of Gray, Felt, and Miller already have 
impaired. our intelligence-gathering capabili ties, a subsequent trial 
will be even more damaging ~o our Nation's welfare. 

Realizing your heavy schedule, we still appeal to you to take 
a few moments to review this unjust and security-weakening action, 
after which we are certain you will agree that the trial should not 
take place and the indictment should be dismissed. 

Enclosed is a copy of a letter addressed to the Attorney 
General urging him, as the highest legal officer of our government to 
use his legal authority to dismiss the indictment of Gray, Felt, and 
Mille r. 

Thank you for your consideration. 

Most respectfully yours, 

CHARLES H. STANLEY 

Enclosures ;;;:S::; t ~ ~ _/ Fro y ~--r13' 
SOCIEIf OF FORMER SPECIAL AGENTS OF THE FEDERAL BUREAU OF INVESTIGATION, INC. 
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and Refet to Iaitia" and NUIIIh« 
Harch 5, 1979 

FJM:ams 

Brian P. Gettings, Esquire 
1400 N. Uhle Street 
Courthouse Square 
Arlington, Virginia 22216 

Re: United 

Dear Hr. Gettings, 

I., 'M~ 

~ States v.Je1t 

The government has had an opportunity to review 

proposed "Stipulation on Policies and Practices" and is 

willing to engage in further discussions to avoid the necessity 

of detailed proof of uncontested facts which 'tYould needlessly 

burden the conduct of the trial. There are, however, some 

problems with your proposed "Stipulation on Policies and 

Practices". These problems may be categorized as (a) clear 

misstatements of fact; (b) assertions of fact which the 

government cannot affirmatively agree are true; and (c) 

characterizations of fact which are eiFher not supporta~~e / ,rQ 

f{EC-114 f.t. ~ _I J f t) I.{ J,--7-
or simply inappropriate. Specifically, the followin rl- ~ 

b lems exis t with regard to your proposed s tipulati~If· JUN 12 1979 

(1) The Brownell memo - You characterize the 1954 (not ~ 

1955) memorandum from Attorney General Brownell as delegacing 

to the FBI authority to engage in surreptitious ent~y for 

53 JUN 131979 
Gr~;~ 
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electronic and non-electronic purposes. ('[2,3,7,17,23,26) 

This is not the case. In early 1954, the Supreme Court, in 

Irvine v. California 347 u.S. 128 (1954), held that evidence 

obtained from a trespassory microphone placed in a bedroom 

was admissable in state court criminal proceedings. In the 

wake of that decision, Department of Justice policy with 

respect to microphone surveillances was re-evaluated. Attorney 

General Brovmell then issued his May 20, 1954 directive autho

rizing the FBI to use microphone surveillances, including 

microphones that required trespass for installation. This 

authorization continued in effect until 1965, when Attorney 

General Katzenbach directed that all microphone surveillances 

be limited to cases involving the national security and that 

each microphone surveillance was to be authorized by the 

Attorney General. Also, you characterize the Brownell memo 

as dealing with "electronic surveillance"--this is over 

inclusive. Procedures regarding electronic surveillance in 

the form of wiretapping have been governed by President 

Roosevelt's 1940 direc~ive to Attorney General Jackson stating 

that wiretapping could be used "in such cases as you may 

approve, after investigation of the need in each case". This 

practice of Attorney General authorization for FBI wiretapping 

has remained in effect for nearly forty years. Finally, your 

characterizations of the Brownell memo as delegating authority 

to engage in non-electronic surreptitious entries, i.e., bag 

Greenberg/Gray-2987 
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jobs, is totally false. 

(2) Tenure of Attorney General Kennedy - As you are no 

doubt aware, Senator Robert Kennedy, at various times, denied 

that he ever knew of FBI microphone surveillances when he 

was Attorney General. There are various FBI documents that 

would support your assertions ('15) that Attorney General 

Kennedy was aware of and encouraged the use of microphone 

surveillances in organized crime cases. Contrary to your 

assertion, these same FBI documents indicate Attorney General 

Kennedy's view that such microphone surveillances were "all 

illegal". 

(3) Tenure of Attorney General Katzenbach - Certain of 

your assertions concerning Attorney General Katzenbach would 

appear to be in error. Attorney General Katzenbach was 

clearly aware of FBI electronic surveillance in the form of 

wiretapping--he, of course, gave written case by case approval 

for such wiretapping. It is also clear that he was aware 

of FBI microphone surveillances, including microphone sur

veillances involving trespass, by surreptitious entry or 

otherwise. In July 1965, all microphone surveillances were 

discontinued at the direction of Attorney General Katzenbach. 

In September 1965, microphone surveillances involving trespass, 

in national security cases only, were-reinstituted pursuant· . 

to case by case authorization by the Attorney General. The 
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government is unaware of "more than 100" after-the fact 

authorizations of microphone surveillances ('16). As noted 

above, the Attorney General has authorized specific wiretaps 

for forty years. Also, the Brownell memo never authorized 

non-electronic surreptitious entries. ('17) 

(4) Tenure of Attorney General Ramsey Clark - Your 

assertion that Attorney General Clark became aware of micro

phone surveillances and authorized the Department of Justice 

to defend civil suits arising out of those microphone sur

veillances ('19) is essentially correct. However, the impli

cation that this included non-electronic "warrantless surrep

titious entries", i. e., bag jobs, is false. The Department 

of Justice has never defended the legality of a bag job, i.e., 

a warrantless surreptitious entry and physical search of a 

premises. Also, your a9sertion that no Attorney General has 

ever advised the Director that the FBI may not engage in 

warrantless surreptitious entries ('126) is misleading to 

the extent that in June 1967 Attorney General Clark speci

fically refused to authorize a surreptitious entry and search 

in connection with the foreign intelligence-gathering program 

referred to in your '10. 

(5) Foreign Intelligence Gathering Program ('110) - Your 

description of the foreign intelligence-gathering program 

('110) is somewhat misleading in that it fails to note that 
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almost all surreptitious entries were directed at premises 

occupied by aliens. Your recent assertion that "satellite" 

entries were targeted against American citizens may be accurate, 

based on information available to you. Government counsel are 

presently unaware of any such entries, and appropriate files 

are being reviewed to determine whether such entries occurred. 

The government does not dispute the bona fides of your 

assertions and would be willing to consider a stipulation which 

would put these "satellite" entries into an appropriate 

perspective. The government does not dispute that Presidents 

and Attorneys General were aware of this program--although 

Bureau records may reflect that not all Presidents and 

Attorneys General knew of it. The government does not dispute 

that no President or Attorney General ·ever authorized any of 

these entries, but notes that the only time such specific 

authorization was sought--from Attorney General Clark--it was 

denied. 

(6) Klan and other bag jobs - The government agrees that 

the Bureau conducted bag jobs directed at the Ku Klux Klan 

(~[ll) but is unaware of any evidence that would support your 

apparent implication that these bag jobs in any way led to 

the arrest and conviction of the rrrurderers of civil rights 

works in Mississippi. The government is not able to stipulate 

that Attorneys General were aware of any such bag jobs, . 

although they may have been aware of wiretapping (specifically) 

and microphone surveillances (generally). The government is 
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not aware of any electronic surveillance or surreptitious 

entries (electronic or bag job) directed at the Minutemen 

(~[ 11) . 

(7) Hoover cut off - Certain aspects of your description 

of the Hoover cut off on bag jobs are in error. The cut off 

was formally communicated to the field with respect to the 

program described in your ~[lO. This was necessary because 

the field was authorized to conduct surveys (entries) in 

connection with that program, and formal instructions to 

cease such surveys were needed (see discovery item 8lA & 8IB). 

This was not the case with other bag jobs, which required 

headquarters approval--and certainly appropriate Domestic 

Intelligence Division officials were aware of the cut off. 

The characterization of Mr. Hoover's cut off on bag jobs as 

an "opinion" is misleading. It was--in the clearest possible 

terms--a directive. Also, the statement that in cutting off 

bag jobs Mr. Hoover "was specifically referring" to the pro

gram referred to in your ~[10 is not supported by the evidence. 

(8) John Kearney bag j obs (~[13) - In the spring of 1968, 

New York supervisor John Kearney conducted five bag jobs, all 

with approval from FBI headquarters. Any stipulation should 

note that these bag jobs did not relate to SDS or Weatherman. 

The proposition that Kearney was advised that "the Hoover "ban' 

... did not apply to 'his kind of cases'" is somewhat at 

variance with the information available to the government. 

It may be helpful to explore your basis for this assertion. 
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(9) Title III - Your assertion that Title III "left 

open" the issue of the power of the President (not the exe-

cutive branch) to authorize warrantless electronic surveil-

lance in national security cases (~[ 14) would be better ex

pressed in the terms of the Supreme Court in Keith--that Title 

III was "neutral" on the subject of the President's powers 

to authorize warrantless electronic surveillance in National 

Security matters. Your assertion that the FBI, with the 

knowledge of the Justice Department, conducted surreptitious 

entries (feasibility surveys) prior to seeking Departmental, 
1 

and thereafter judicial, authorization, pursuant to Title 

III, for microphone surveillances is not supported by any 

evidence known to the government. 

(10) Your '16 - The assertion that prior to Keith 

(June 19, 1972) the Attorney General authorized electronic 

surveillance in national security cases without distinction 

as to whether the case was foreign or domestic is accurate 

to a point. The documents presented by the FBI to the 

Attorney General in each case clearly noted whether the justi-

fication was predicated on considerations of internal security 

(domestic) or foreign intelligence. This distinction was 

always clearly made in affidavits filed by the Attorney 

General in connection with Alderman hearings. 

(11) Huston Plan - Your description of the Huston Plan 

('[18) is essentially accurate but the government cannot agree 

that Director Hoover "s opposition to the program discussed in 
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your ~10 was "for solely practical reasons" or that those 

same reasons prompted President Nixon to withdraw the Huston 

Plan. It is clear that unsuccessful efforts were made in the 

winter of 1970-71 to revive the Huston Plan (~r2l). HOvJever, 

the government has no evidence that these efforts failed 

solely (as you imply) because of Director Hoover's opposition 

to the program dis cus sed in your ,r 10. 

(12) Your ,19 - This paragraph mixes two separate events. 

The first is an August 1970 incident 'Vvhen, after talking to 

President Nixon, Director Hoover ordered increased informant 

coverage in connection with fears of possible terrorist kid

nappings of diplomats. The second is an April 1971 incident 

when, after talking to President Nixon, Director Hoover 

ordered a "no holds barred" investigation of a multiple 

police killing in New York (not involving the Weatherman). 

It should be noted that several technical barriers did exist 

to such an investigation since the FBI had no jurisdiction 

to investigate these murders. The government, of course, 

would stipulate to an accurate statement with respect to 

these two incidents. 

(13) Weatherman bag jobs - The government will stipulate 

that Weatherman bag jobs began in August 1970 and continued 

until at least 1974. The government will not stipulate that 

these bag jobs were conducted "as a result of a direction from 

Greenberg/Gray-2993 
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Mr. Hoover". (~[20) 

(14) Disclosure of bag jobs to Attorney General - It 

is clear that the Department of Justice, after Mr. Felt's 

retirement in 1973, was made aware of surreptitious entries--

electronic and non-electronic--by the FBI. (~r25) For example, 

the Special Prosecutor was apprised, by Mr. Gray, of the Arab 

terrorist bag job. With this one exception the Special 

Prosecutor was not apprised of any other FBI bag jobs. Also, 

the so-called Ruckelshause inquiry--which continued after he 

resigned--did not result in the Department being apprised of 

FBI bag jobs. You, of course, have been apprised in discovery 

of other disclosures by the FBI to Department of FBI bag jobs, 

including the disclosures that prompted the investigation 

that uncovered the bag jobs alleged in the present indictment. 

The government would again, of course, be willing to stipulate 

to any reasonable recitation of these facts. Your '[25, 

hO\vever, states that after Mr. Felt's retirement Attorneys 

General were advised that the Director of the FBI on occasion 

specifically authorized the use of warrantless surreptitious 

entry. This is correct to the extent that Attorneys General 

were advised that such activities occurred in the past. It 

is in error to the extent that it implies that Attorneys 

General learned of this practice and permited it to continue. 

(15) Minor Inaccuracies - There are a number of relatively 

minor additional inaccuracies in your proposed stipulation. 

The meeting with President Eisenhower's cabinet occurred in 
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1956 (not 1955) and covered a wide range of topics, including 

those mention in your ~1 1. There was obvious ly use of 

warrantless microphones surveillances involving trespass 

during the tenure of Attorney General Rogers. Data available 

to government counsel would not warrant your characterization ('14) 

that this constituted a "massive program". You are correct 

that in 1965 President Johnson banned electronic surveillance 

in all cases not involving national security ('18). However, 

your characterization of President Johnson's motivations as 

relating to the Bobby Baker case is speculative and will not 

be stipulated to by the government. Your discussion of the 

CIA mail opening program (~124), in order to be fully accurate, 

must state that this program involved international mail 

and not domestic mail. As you are aware, search and seizure 

law regarding border s "earches stands on a different footing 

from search and seizure law in a fully intra-United States 

situation. See United States v. 12,200 Ft. Reels of Film, 

413 U.S. 123 (1972); Almeida-Sanchez v. United States, 413 

U.S. 266 (1973); United States v. Martinez-Fuerte, 428 U.S. 

543 (1976); and similar cases. Also the declination of pro

secution on the CIA mail opening case was in January 1977 

(not in 1976). Finally, the first Departmental guidelines 

relating to warrantless surreptitious entries involving 

electronic only, were promulgated by the Justice Department 

in 1974 (not 1976) ('127). These guidelines (1974 and 1976) 
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do not permit bag jobs. 

Although it appears that your proposed stipulation con

tains a number of errors, some of major magnitude, it is 

believed that these errors were made in good faith and that you 

would be willing to correct them. As to areas where the 

government cannot confirm information we would be willing to 

do so if you can provide us with hard evidence and/or direct 

us to Bureau files that would corroborate these assertions. 

As noted in several cases above, your proposed stipulation 

contains various characterization, perhaps best described 

as editorializations, that are simply inappropriate in any 

stipulation. Finally, for obvious advocacy reasons, your 

stipulation centers almost exclusively on policies concerning 

microphone surveillances involving trespass--whether by 

surreptitious entry or otherwise--and continually blurs 

the major distinctions between such activities and surreptitious 

physical searches of a premises, i.e., bag jobs such as those 

involved in this case. 

In conclusion, the government believes that there is 

room for further negotiation that could result in a mutually 

acceptable stipulation as to a number of matters you have 

raised. In addition, there may be some additional facts 

that the government would propose as stipulations. In any 
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event, our negotiations with respect to possible stipulations 

will be helpful to all parties in hopefully eliminating 

from trial detailed and extended proof of matters that can 

be presented to the jury in cogent and effective form by 

stipulation or other suitable methods. As you have acknow

ledged, government (or defense) stipulations as to certain 

facts represent agreements as to accuracy only and do not 

in any way concede the trial admissability of those facts. 

Please advise me of any suggestions you may have concerning 

the resolution of the present disagreements between us, as 

detailed above, concerning the accuracy of certain aspects of 

your proposed stipulation. 

cc: Chief Judge Bryant 

~erelY' 

Francis J. rtin 
Trial Attorn y 
Criminal Division 

Alan I. Baron, Esquire 
Thomas A. Kennelly, Esquire 

" . 
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Memorandum F~RALGOVERNMEN~ 
Paul V. y DATE: March 5, 1979 

Francis J. Mart' 
Criminal Divisio ' 

Los Angeles Informant 

o(.r?~/l. 
As you are aware, enter JUdge eBryant ruled on' February 

22, at .a" in camera hearing that Mrl gray, in his efforts 

to distinguish the Dentry from the Heatherman entries ,". 

will not be precluded from stating that he authorized the 

c===J entry on the basis of hard information that there W~d 
be an i.rnminent, terrorist attack ,i,n this country similar to 

.:-~ 

the Munich massacre. Judge Bryvt specifically ruled that 

he would not preclude Mr. Gray from stating that part/of 
. , 

his "hard information" included information that this 

terrorist attack would be ~I ________________________________ ~ 

...... 1 _____ -----'1· The in format i'on , in fact, was that 

1 ~ 
~------------------------------~R~EC~.~lJ-,--~b-J~-~'~1-Vt~O~C~/~\--~~-IT~~~~.*\ 

b6 
b7C 
b7D 

. , --., . ...-
It has been the prosecutlons understanding, ab initio, 

that this information-~~ ____________________________ ~~-could ~ 
/' b7D 

not be publicly revealed because to do so would compromise . '., 

in-the Los Angeles informant who prov,ided the Rt1fmation, 

1 .~~' S 
Buy U.S. Savings Bonds Reg~~~f~llm~)frJ1B~ings Plan 

5 3 J 0'i\r13 1979 
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cluding likely physical reprisal. Due to the grave impact 

that refusal to permit public disclosure of this information 

will have, i.e., certain dismissal of the prosecution of Mr. 

Gray, it is of obvious importance that all facts and circum-

stances surrounding this situation be examined in the closest 

possible detail. 

As I understand the situation based on our various 

discussions, the Los Angeles informant and~I ________________ ~ 

L.....-_____________ ----'I met inl IWith 

r----======~ '--________________________ ~I and di s cus sed ~I ________________ .....I 

I. It is unclear to me whether any actual 

'--________________________________ ----11 took P I ace. Howeve r, my 

clear understanding is that ultimately nothing substantive 

came of the meeting and that later planned terrorist attacks 

were totally unrelated. As I understand it, the sensitivity 

of the informa£i,on derives from the assertion that if the 

information is revealed,~I __________ ~lwill immediately know 

that the Los Angeles informant was the source. There are, 

of course, alternatives to this -- ~I ____________________ ~. 

'--______ ..... Ior their associates could have been an informant 

or could have been the subject of a technical surveillance. 

This is not to underestimate the possible danger of public 

disclosure to the Los Angeles informant, but merely to 

suggest that the greater the number of possible, if not 

actual, sources the less the likelihood that the Los Angeles 

informant would be pinpointed as the source. 

b6 
b7C 
b7D 
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As I understand it the BureaJs information on~I __________ ~ 

and the L. A. informant is now ~I ____________ ----II years old. 

In the intervening years it is quite possible that the dangerC b6 
b7C 

of compromise, and of reprisals, that were very real in 1972 b7D 

may have diminished considerably. Accordingly the Bureau 

should conduct the following investigation with respect to 

L...--_~I: 

(1) Determine his present whereabouts and general 

background informat~on. 

(2) Determine whether he is presently associated 

with any organized violent radical elements, i.e.} whether 

he is presently in a position to effect any reprisal or 

is even likely to be cognizant of events such as the 

Gray trial that would prompt him to make the connection 

with the L.A. informant. 

(3) Determine whether he is presently disaffected 

from organized radical groups, in particular whether 

he believes that "everyone" was an informant and thus 

would be less likely to single out the L. A: informant. 
I 

(4) Gather any additional data concerning 

~ ________ ~Ithat you believe may be pertinent to deter-

mining the likelihood that public disclosure of the 

L-________________________ ----II wou 1 d j e op ardi ze the L. A. 

informant. In setting forth the above requests it is 

realized that it may be difficult to gather certain of 

b6 
b7C 
b7D 

the information without alertin~ Ito the Bureau's 

S J 
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renewed interest in him. However, in view of the 

importance of this matter, every feasible effort should 

.. 

b6 
b7C 

be made to develop,:::: a full current profile onL..I _____ ..... I. 

With respect to the L.A. informant, the Bureau should 

locate the informant and arrange to interview him. You 

should arrange to participate personally in the interview. 

The interview should cover all aspects of thel 
L.... ---.===:::::!....---, b 6 

and the informant'~ dealings with I I b7C 
L...-______________ ~ b7D 

and other militants thereafter. You should develope any 

information that could possibly bear on the likelihood that 

L..-________ -....Ilcould identify the source--and be a serious threat 

to the source--if theL..I ____________ ~lwere revealed. 

Finally, all Bureau information concerning the cir-

cums tances of the original L..I _________________ I should 

be reviewed to determine the possibility of plausible attri-

bution of the information to sources other than the L.A. 

informant. Whi:J:e in a matter of this importance it would 

be inappropriate to set a fixed date for completion of 

your investigation, you should obviously proceed with all 

deliberate speed. 

b7D 
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. ~ ~'. . 

BUREAU i(nJ'f,A CT. hl t:TH :T-HE SOURCE. . ~:tNC E:lr--~----'-----""I 'Aft.! D, "THE' . 
_ . , • . '>s;:: . . ' " .:~ •. ~'1· :'r '. ~',~ .. '-"J .... ,1 ... :-

·.'SOU·RCE HAVE HAl> A {COS£: RELATIONSHIP, 'IN TUE"PJ\'ST, 'Ii .:ttJ~ULD 
~ . .- ,. .. . .., . -' ... - , :'. 

.: ... ,- ,: 

AND THE M~S'W~RS, TO.O~HE~ \(2UE~TIONS.h~RT:[f\J. 'ASK.E~ ,~N. filS ~E,~OR-.· 
, - ,~} 

.,', - ' 

'.' ANDtm~ '+. - . ': • ~--, . '.' .. ~. ~-

. . {\PPROV =, '. Ai' . ", $~rv, . ..' tegal Court ',." . '. . ,;.'. ::. 
. .... .' rim~lnv:,~'" 'Pia .&"1' '~i". '" .... ,,:~.,. , Dltector. .,' " .. -",_. _ ". . n. nsp .. ·..· .' . . .. ., .. 

, ~ J\ssoc,Dir. , '. .." Ident.',.· ,,' . ~.ec, Mg;lt.~ " '.'.' ~ " 
)' Dep. AD Ad~ .' Int~!1. ----:--." reC~1" Servs,.;.., ' .. '! . . • 

. ' /Dep. AD In)!· Laqoratory ;'. TraH,1In3 .. __ . . =, , . 
, . '-'-'-. ' .. :--" PUbhcJl.f(s.Off '. " .. , .. 

, , ,"'.- . " . '--.-"----, 

'. "v" 

. ,' ; , .;" .&-' 
, , 

. " " ~ :., .' ,,: . ,~ , 
" .. ' , , 

,.... - - " 

.• . -.~ 

.. :-.... .. ..,. . .,: 

. ~-. 

" 
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~UBJECT: United States v. L. Patrick Gray, et al 

.J 
Enclosed is an inventory and a package of FBI documents 

which were exhibits in grand jury proceeding~. Frank Dunham 

has requested copies of these documents. Please process 

the documents for eventual transmittal to defense 
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RECORDS MANAGEMENT PIVISI1? \~ 
. AtTached Los AQge.les teletype 

advlses l J (former) we-,-s 
contacted by Bureau Agents and(J.~dvised 
if information he furnished rega~ding 
activitiesofl _ 'b2 
I b6 
were disclosed, his identity would b7C 
be compromised. The source stated b7D 
the disclosure of his identity 
through disclosure of the 
information would place he and his 
family in physical danger. 

A copy of the teletype was 
furnis'h-~d tb, Bai~et'D. Skolnik and 
Francis:, J. l1art:i:!'!- of the Department. 
Martin "-remarked "t.hatfrom the 
conteIjt'of ~h,e 't'Ei,letype the 
interview· was conducted in 
accordp,nc'e w'i[;.th n-is instructions. 
(Martin ',conf'erred;'wi th SA Ia..,-....,..._........,.....I 

~.on~?12/~~ and furnished 
......... i-n-s..,.t-r-u-c...,.t-.{ibns ~'s to how he ..wantr.::e:;,;:d::....-_-. 

the inteF'view conducted.) SA IL......;-~_....I 
was accompanied by ASAC Joseph V. 
Corless. 

Martin requested S~ I 
return to FBIHQ - so' that he I might b 6 
confer with him regarding source.b7C 
This has been arranged. 

1 - Mr. Adams 1 - Mr. Bassett 
1 - Mr. McDermott 1 - Mr. Steel 
1 - Mr. Moore 1 - Mr. Daly 

b6 
b7C 

1 - Mr. Mintz - . 
APPROVED:~~m, Scrv.__ Lcgnl Goun. __ _ 

Grim 111'1 Plan. & Insp. 6-

~
'!'?(,lor ~_ I"'" /-- Rcc, Mgnt. _~ 

I'''''-~~ r'i'~m ,,, '--- Tech.Servs:--

Greenberg/Gra -308: ~fi~'J:~~-._·_- L~~~'r3t6ry ;~~i7~n;f-7'rs-c. O;;;t:rf-.::~--",,--!'!::.""_ 



00 HQ 

TO 

8T 

/ 

H1r1EDIATE 
t;;;:::!i::ti·····<·:-~ 

Q 
, 

~.Dlr.'" ._: 
De,. AD Adm. 
I!>ep. A9lnv. -

Asst;B/r.: 
Adm. Serv: 
Crim. 'nv. -
'dent. 
Intel'. ---,-
Laoorater;y 
LegaICoun.-------
Plan. & Irrsp'-. -+-
Rec. Mgnt. \ 
Tech. Servs'!'-. ~
Tfal"ing 

PUbIje IUfs:". O:;-';ff::-. --I, 
... TeteptlPne Rm. 
Dll'tI:t'ers Sec'~ 

/' \ .,,' . 

i , 

p!~ UL .D~L EY (H{I,ND CA,RRY), ROOl'rl 6388 J'EH BUILDING 

1979 qT 3 ;11''7\ P.~l. BY .4St:C <JOSEPH V. CORLESS OF' THE LOS ANGELt'S 

DIVISION M-JD s.AL,I ________ ....JloF THE BOSTON DIVISION, ~,ND 

PROVIDED '!HTH THE OFFICIAL IDENTITY OF THf. H1TSR\JIEV.JING AGEf·.,JTS. 

SOURCE ',.iAS ~DVISED TH:H HITERIJIP,JING ,AGENTS l,nSHED TO DISCUSS 

l,nTH H If') I NFOR [1A II 0 ~J HE HAD FUR N I SHED TO Sfl, I IN L..I ____ ....JI 

L..-_______ ....JIR EL Ct T I NG TO L..I ___ ---------------....JI 
L..-______________________ ----II: IN R~SPO~!SE TO 

QUESTIONS CO~lCERNING THE ABOVE,SOURCE '/OLUNT,~RILY PROVIDED THE 

FOLL01},! I NG: 

SO URCE 
". 'f, 

C.~·"T"ll HE llI'D' ~'OT .,.' ~ "-j '-:,'" ••• ..' ".. ,~ , 

b2 
b6 
b7C 
b7D 

c::c =:=::=J'., ~ 
-~ 
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Aclrn. Servo 
Crim. Inv. --

APPROVED: 

Director ~ --
Assoc. Di~.--- Ident. __ . _ 
Dep. AD II,drri-~ Intel!. ., __ _ 
Dep. AD Irw.---= Laboratory_ 

Legal Coun. 
Plan. & Insp. - -k:-
Rec. Mgnt. 
Tech. Servs-. -
Training ---
pubiic Afls. Ott . .....---/ .......... -. 

~ ;?--'{ t~ti1·b UtJ ~_PJD 

b6 
b7C 



L...-___________ ---'I. H01,vEV~R, HE DID r;;~Cll,LL THAT U?ON 

RECEIPT OF THIS INFOR~1ATION, HE: ,IW'1E.DI~T5.:LY FURNISHED IT TO 

S 6, ..... 1 _~ ..... I. HE I\L SO :~D V I SED T H~ T 

..... 1 ____________ ---'1 PRO \.l ID ED SO UR C F \~ IT H T HIS INFO R-

r1ATION. HO\I/EVER, HE B~L 1EVED ..... I ______________ ---' 

1"""1------------------,11<IHICH HE COllLD NOT RSC/\LL 

b6 
b7C 
b7D 

Ai"lD AN UN}<NO\,.H) REPRESSNTATI'.JE F'RO~~I I. SOURCe: ADDITIOf'J~LLY 

STATED HE COULD NOT REME["fJSER IF HE hr C,5 TOLD ANYO~~E ELSE '.'IAS AT 

L...-_____________________ ----'I, 8 UT 5T c., T ":1) 

"TH ER E CO UL D HA \IE l3 EE ~,I fYlO RE • " 

SOURCE STA.TED HE DID NOT !(NOi'J HO',.} f'iANY PEOPLEIL...-__ ----I 

r----'IHl\D DISCUSSED THIS PL.:\f\l 1'JITl-{ PRIOR TO SOURCE'S HEARING 

~!.BOUT IT, BUT EXPRESSED OPINION. THAT HE !'>1UST HAVE DISCUSSED 

IT I'lITt~ SOf'lEO NE 1.IHO ilJ~ S NOT SUPPOSED TO l\f\101:} ..... 1 ______ ----' 

L...-____________________ ..... I. SO !JRCE 

~DDITIONt,ILLY STf,lTED TH{.\.T to,S F:~R AS HE XNOI:JS, IL...-___ ----'IDID 

b6 
b7C 
b7D 



:. " . 

Pt;GE THR~E CL0) S~T 

I N CO N ~! E C T ION HIT H L...-__________ ----II, SO lJR C~ 

5T AT!£D HE DI D NO T i-(NOhr II] HERE 

NOR HIS IDENTITY. HE DID SPECULATE, HOI",SVER, THt.TIL...-__ ....I 

RE~~ ______________________________ ~~ ______ ~I. 

IT 1.1'~S SOUo,CE'S UNDERSTANDING, r.:l;t;SED ON CONVERSr,TIONS 

r-ifT_I_T _H .::1 ========:::::::....1 -_1 H_:C._" T---=========::::::;-__________ -----Ir' 
~ SOURCE D II) NOT 

~--~~~------------~ 
)(NO',',r I.'JHO L-I_----II H,~,D TOLD, HOH ftif.\,~JY PEOPL;;: 1L....-_ ..... 1Ht.I,D TOLD, SUT 

SOURCE POH.1TED OUT THAT IT "COULD Ht.I,VE SEEN JUST O~\lE P!'!:RSON 

1,,[./ HO SHO Ll 0 NO T Hi~' VE K NO l"oJ N ,(;',80 UT ' THE PL A ~,l • " SO UR C ~ 5T c.. T ~1) 

THAT ALL THE HlFORffJATION HE GATHERED RELAT ING TO THIS HiCIDon 

lV~tS INFOR~l,~TIOt,] FURNISHED DIR!'!:CTLY TO HIM BY .... I _______ ..... 
~ND NO O~lE ~LSE. 

SOURCE STATED T}{6T HE COLJLD NOT PECl\LL IF I I 
.........=========--. L...-_____________ ----II 0 R I F IT \<l!~ S IL...-_____ ...... I 

L....-____ ----II. 

b6 
b7C 
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b7C 
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PAGE FOUR eLC;) S~T 
e 

SOURCS ST~TED THAT 

SOURCT7 ST,~TSf) 

~ SOURCE MENTION~D ADDI-

TIO~MLLY THAT HE. (SaUnCE) NOH ~.L·SO HAsl I. 
!,!}H~N CiUERIED AS TO \'JHETHER ·OR NOT PLAt IC DISCLOSUR~ OF 

FAf~ILY IN JSOPi~RDY, HE REPLIED, "IT i,WULD BE DETRIr'rlENTAL TO 

1'1E." \.vHEN ,~Sf\ED IF IT h10LJLD PUT SOURCE AND HIS FMiILY IN 

PHYSIC(\L Df\NGER, HE SAID, "SHIT, YC:4H." HE \"4S THEN AS'{ED IF 

O[\lLY ,0, PORTIO\\l OF TH IS INFORf\~OTION \.!J~S Mt.,DE PIBL IC, AGAIN 

(,.!ITHOUT IDENTIFYING HI~I, ~!JHICH COULD Ht;I}E COME FROM OTHC"l:( 

SOURCES OTHE!\ THA~J HHilSELF, "./OUlD HE STILL BE IN JEOPP.,RDY? 

IN R~PLYING TO THIS SOURCE STATED, "IT COULD COf'~E 8~CY TO [11E 

EASILY IF SOMEONE \'J,~,NTED TO PUT HJOt\ND FJO TOGETHE~." HE 

ALSO STATED THP.,T "THERE .t\RE PLENTY OF PEOPLE \,}HO I\/OULD STILL 

HOLD IT AGt.\.INST ~IE, INCL UD INGL-I __________ ..... I." 

SOURCE STc.,TED nU\T "STREET .!l,ND R5:VOLUTION,Il,RY PR INCIPLES II/OULl) 

b6 
b7C 
b7D 

b6 
b7C 
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.' . 

REQUIR.t TH C,.T I BE r::Xl!:CUTED" AND HE FEL T "THIS I,.WULD HAPP:<"/IJ." 

SOURCE REMINDED S~ 1-1 __ ..... IrHtjT UPON INITI~.L CONTACT BY 

THE F3·1 IT li.I~S AGREED THAT HIS REL(,TIONSHIP I)ITH THE FBI \'IOULD 

REMAn] CoNFIDENTIAL 111) THAT HIS LIFE AND THAT OF HIS F.~r·,1ILY b6 
b7C 

1110lJLD BE IN Jr::OPARDY IF RSLATIOil)SHIP REVE4LED. SOURCr.: STI~T4'D . . 
HIS FEEL PIGS i"'JERE STILL THE SAME AND "~JOTHING IS CHANGEO." HE 

RE-H1PI-l,'\SIZED THAT DISCLOSURE: OF THE: ABOVE INfORr1t~TION COULD 

REVEtlL HIS IDSrJTITY A,S THE SOURCE. 

SOURCE \'JAS THEN ASKED IF HE FELT A SH1PLE STATE[Y1ENT 

t\PPEARI NG IN PUSL IC TO THE EFFECT THA.T 1-1 __________ ....... 

L...-_________________________ ..... I VlO UL l) 

BE DEIRI r1ENTc\L TO HH~. SOURcr REPL lED, '1 
I." I!JHEN ASKED TO 

F Uri TH ER E XPL fl. IN, SO DR CE ST A T ED T H~ T "1-1 _________ ....... 

L...-_________ ....... I." SOURCE (.,!n,iT ON TO SAY TKAT 1-1 ____ ..... 

L...--______________ ....... ~." "I F L-I ___ ----II 

L....-____ ....... I FOm.JD OUT, HE'D lOLL M!i.: 

P~GE SIX (LA) s~ 
L...--___ ---1I· " 

I NTERV I Ell} CO NCL UDED .'H 4:20 P M " .1,. .~ ND UPO N EX IT ING 

RESIDENCE, SOURCE STATED TO s~\ ..... I __ --....II .. IT's A GOOD THING 

YOU C~ME BECAUSE I '-,JON'T TAU< TO ANYONE EL SE 0" 

IT IS NOTEh,lORTHY THAT .~T NO TH1E DURING THIS HlTERIJIE\I! 

\'JAS I\NY ~'1ENTION MADE OF THE GRAY, r;ILLIIR, FELT TPL'4L. 

C AHD E 607'13, RE,~501d (~), BryD ?4,~.RCH lJJ, 1999 

BT 
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UNITED STATES DEPARTMENT OF JUSTICE 

WASIIINGTON, D.C. 20530 

Add .... Reply to tb. 

Divilioo IDdicated Harch 15, 1979 
and Ref .. to Initiaia and Number ,'~ih\Mlli,8I! GO\Oll~M1Thi~: 

BDS:ams 

Honorable Hilliam B. Bryant 
Chief Judge 
U.S. District Court for the 

District of Columbia 
V.S. Courthouse 
3rd & Constitution Avenue, N.H. 
~!ashington, D.C. 20001 

(.':> 
Re: United States v. Gray, et al 

i ,U:>~~~.-= 
Dear Judf,e Bryant, ...... '" ....... , ...... -"'"==/ 

As the government ,has stated previously, certain of 

Court's recent rulings, which would allm·J defendant Gray at 

trial to make pub lic certain data 1;vhich the Court has, over 

the government's objection, found to be relevant to the core 

evidentiary disputes in the case, have now put the case 

against defendant Gray in a posture different from that of 

the case against defendants Felt and Hiller. Accordingly, 
REC·114 t, ~ -II f 0 tf ~-- I ~I'tl 

we earlier advised the Court that it vlas flighly pr~lLt- -=-=-

that severance of defendant Gray would be necessarNc JUN _ 
H I 12 1979 

The issue of possible severance of defendant 'G;:.aY has _J 

nmv been fully revievJed v7ithin the Department of Justice and 

a final deterIP.ination has nm·l been reached that, in the 

government's judgment, such a severance is nOH required in 

the interests of justice. vfuile the Department of Justice is 

53 J U N 1 3 1979 



... - ''' ... -. • - 2 -

actively pursuing both the factual inquiries and ultimate 

policy determinations that are required by the Court's recent 

rulings, it is clear that the resolutions which the government 

is likely ultimately to propose to the Court would be more 

fair in the context of a trial of defendant Gray alone than in 

the context of a joint trial. Accordingly, we suggest that 

the Court now reconsider and grant, in light of the Court's 

recent rulings, defendant Gray's , earlier motion for severance. 

~Vith respect to trial of defendants Felt and Hiller, we 

will continue to work as expeditiously as possible to com-

plete the pre-trial matters required by the Court's recent 

ruling as to the availability to them of a Barker-Martinez 

defense. Our objective is to proceed to trial of defendants 

Felt and Hiller at the earliest possible date, with trial of 

defendant Gray to be scheduled thereafter. 

Sincerely, 

~~t n ~ ~D \ ~~kLl'~~ Ci:TJU 
Barnet D. Skolnik '~~\-
Special Assistant U.S. Attorney 
for the District of Columbia 

cc: Alan I. Baron, Esquire 
Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 
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TO 

FROM 

SUBJECT: 

. ' 

UNITED STATES GOVERNMENT 
, ( 

Memorandum 
Mr. Bassett*~........-

AL 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION' 

DATE: 3/19/7 9 

AssI.Oir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
Inlell. __ _ 
L~borolory __ 

Legol coun~' . 
Plan.'& Insp. ' 
Rec', Mgnl. 
Tech. Servs. _ 
Training __ 

Public Affs. Off. _ 
Telephone Rm. _ 
Director's See'y _ 

The purpose of this memorandum is to summarize 
the status, of this matter as it relates' to discovery. 

SYNOPSIS:, 

Chief Judge William Bryant ordered the Government 
to ,complete discovery in this matter by 3/30/79 during 
open court hearing on 3/15/79. With the exception of 
,foreign government materials ,the discovery as to FBI 
materials will be completed by that time. Alternative 
methods of furnishing the foreign government material being 
,considered. The problem presented by the Los Angeles ' 
.source has not been resolved.' ' 

RECOMMENDATION :. 
"01 

That on completion of discovery, we $~~bmi~t;' a 
memorandum ,in writing, .tothe Departmentstat:i;.ngt,1.'rat fact 
along with our understandings as .tothe Departiitent.!,~~ 

instructions concerning. di:p:::::Y~ AdmS .... ( ~,fc'";. . 

uP 
~ ~ Crlm. Inv. ...;. Plat:1. & Insp.-·---

" . Director -- Rec. M,>=':rlt. -:;,---n~~-

ep. AD flI. m Training' --.--;,,--__ 
: ,Dep; AD Inv. . Public Afts. Off. _~_ 

J.,-

1 -'Mr. 
II:.· ,Mr. 

Adams 
McDermott 

~ ~ssoc. Di I nt. Tech. S.ervs. 

RfC·IU I.':)' -Ii f i;J'(.l-•• t1ri1! 
1 Mr. Moore flJV == 

1 -·Mr. 
1 - Mr. 

1 - Mr. A. Stee 1"'== 
Cregar 
Min~z " 

1- Mr. Bassett 
1 -iMr. Daly 1I1i JUN 12 1979 

(x~ 
Buy U'.S. Savings Bonds Regularly on the Payroll'Savings Plan FBI/DOJ 
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P. v .• Daly .to Mr.' Bassett: Memorandum 
Re: Vni ted States v. Gra,y Et Al 

DETAILS: 

On 3/15/79, Chief Judge William Bryant ordered the 
Government to complete the discoveryordered·by. him in 
August'T978. by. 3/30/79,0]7 he would entertain a motion to 
dlsmissthecase. Asit jcurrentlystands,wehavecompleted 
all discovery with the exception of information relating to 
foreign direction, colla1;>o'ration'or influence as it applies 
.tothe Weatherman. . .These documents 'can be di videdinto two 
categories:, . (l}thosethittoriginatefrom a foreign govern
ment,and(2}thosethat ' orig1.natefroma sensitl.veBureau 
.sourceor method. As to : foreign government material ,the . 

. Department has taken the , position that this material cannot 
be released to the defense and have so advised the .court. 
Inanef.fort .to sati:sfy the court and the defense , at the 
reques.t :ofthe Department, we isolated the documents of this . 
nature which are 15 in rii.unber. We then. reviewed pertinent 
Weatherman files to .locate the'information contained in these 
documents in other documents, but not originating with a 
foreign .government. "This review was' generally successful , 
and Departmental ,attorneys and paralegals reviewed .that 
material on 3/12',13; and.J.4/79 ... It.·l.sthe Department's 
intent.to appear'il1camera ex parte with' the Judge, show him 
theforeigngovernment:Lnforination,as well as the same' 

··informa tl.onfromanonfdreigngover:hrii.·ent. By this ,they hope . 
. to persuade the .¢burt .to·accept .thesubstituteinformatic:in 
.for discovery. purposes and not release the foreign government 
informa tion • . . . . . 

, . 
Judge Bryant '9' discovery order .isactua:lly wider in 

scope as it ,appl:Les:to;oreign.government information than 
.thema terial being discovered. : The order calls for the . 
production of ma teri'al re la ting 'toforeigntrave l. 
Departmental AttorneiF:tancisJ .. Martin' sinstructions .to 
the Bureau were .to disregardthe:travel information .as 
furnished by foreign governments unless it related to foreign 
connection, direction or influence • Martin beli.evedthis was 
.consistent with Judge Btyant '5 ruling. that the Barker-Martinez . 
defense was available .totheMiller· and Felt. 

Should the JuCtgenot .acceptthis .interpr.etation and 
demand production ofalt travel .information,theamount of 
documents .would increase from 15toapproximatly.'500. This, 

-; ·2-



P. V.' Daly to Mr. Bassett Memorandum 
Re : United States, v. Gray EtAI 

in Martin ' s view, ,would be.aninsurmountable 'Obstacle since, 
in many instances ,we cannotfindalterna tive ,sources. of 
informati'Onwhichmig,ht satisfy the court . 

As ,to Central Inte'lligence Agency (CIA) and 
National Security Agency (NSA) , ma teri'al 'in our files which 
is ,subject to discovery, ,the' Department .is negotiating 
directly with those agencies ,as to producti'On of the 
material. CIA has placed all but. 29,oftheir discoverable 
documents, in the Department :ofJusticevault withoutredacti'On 
for defense 'review.. NSAhassubrriittedparaphrased versions of 
documents for defense review in those instances where it is 
not possible ,to redact the ,document .It ,is CIA and NSA' s. 
positi'Onsthatthisis, :for disc'Overy purposes and that dis- " 
closuref'Ortri'alisanother question entirely. 

Withrecjardtotheinformant problem raised in 
!=====:"""'::=::::'::""";"=::::;;"";f"rosecuti'On 'Of Gray, Martin interviewed 

on: 3/1S!iJ 9 concerning the .contact wi.th ' 
r--......... ----T"'::-r.F=-O~RME==-==R~ .• I I amplified 'On the' .contents 'Of 

Angeles teletype of 3?;14/79 , whfchsetforththe 
'Of his and ASAC.Joseph V. Corless's contact with 

that .source. Generally!, he identified and described the 
back rounds 'Of the, various eo Ie who had know led e of the 

Martin, su sequent :t:ote ,l.ntervl.ew,requeste a memorandum 
be:subrriitted ,to him setting ,forth details regarding our 
,contact with the ,source!. . . 

In light of the severance 'Of Grayfr'Om Mi'ller and 
Felt and trial' 'Of Gray,tof'Ollow Mi'ller,the resolution of 
the :source question is less pressing at this t'ime. 

- .J'-
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DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATION MESSAGE FORM 
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10 

8 

6 
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PAGE 
DATE 

START HERE 

1-,_.I.I_U_..L..".\,L..._, __ ,_\f..,.\_,,_, __ uI 

ATTACHE, OTTAWA {IMMEDIATE} , 

ATTACHE, MEXICO CITY {IMMEDIATE}, 

ATTACHE, HONG KONG {IMMEDIATE} 8 
ATTACHE, TOKYO {IMMEDIATE} • 

STATES VE RSUS L. PATRICK caAY III, ET AL; DISC OVE RY 

ROCEEDINGS 

ON MARCH ONE FIVE, LAST, U.S. DISTRICT COURT JUDGE ORDERED 

OVERNMENT TO COMPLETE DISCOVERY PROCEEDINGS BY MARCH THREE 

NEXT. PROSECUTION IS PREPARING TO PRESENT TO COURT 

EXPARTE AND IN CAMERA PAREN AT THAT TIME ALL MATERIALS 

4 RDERED PRODUCED IN DISCOVERY WHICH HAVE NOT YET BEEN FURNISHED 

THE DEFENSE, ALONG WITH A CLAIM OF EXEC,UT,I, VE fRIVILE~E B,Y., I 
REC-i 14 b';). -I I Il 0 V ~ -

2 TTORNEY GENERAL AS TO THESE DOCUMENTS AND INFORMATION. SOM 

ORIGINATE FOREIGN 
DO NOY TVPfE MfESSAGIE BIEn.OW Y~IS LlNIE 

APPROVED ROOM 

4634/5 

1 - J. B. ADAMS 
1 - J. J. MCDERMOTT 

,1 - J. A. MINTZ 
1 - MR. H . N . BAS SET T F£DH(f\L d\.IREAU Of INVESTIGATION 

{ATTN: PAUL DALY} r.n mmnr.t\ n~T,t) 
,'1 - MR. W. o. CREGAR< ;;J..3SZ-r-w , ~ 

V ~/ 

~ o z 
o c 

, 1 - L.-I ____ ........-.....IJ J R

J
" flAR 2 1 197~ 
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20 tBES U L TS • ~ . 

18f- IN CONNECTI ON WI TH TH E CLAIM OF PRI VI LEGE, DEPARTMENT HAS 

REQ UES TE D . FBI DETERMI NE WH ETH ER TH E FOREI GN GOVE RNME NTS OB JECT 

16 ~O TH E RELEAS E OF TH EI R MATERIAL. ·94 
FOR YOUR I N FOR MATI 0 N DEFENS E COUNS EL AND DEFENDANTS HAVE 

14 ~LEARANCE FOR MATERI AL UP TO AND I NCLUDINGSCI~ .~ 

YOUR SOURCES - SH OULD BE ADVIS ED TH AT TH E ITEMS FURNISH ED 

12 §.Y . TH EM WI LL BE S PECI FI CALLY ·I DENTI FI ED IF TH EY DESI RE TO 

BE VI EW SAM E FOR P ?SS:tBLtDISC[OSURETOTHE ]rFENS[~ 'PQ 
10 I- TH E FOREI GN AGENCIES WHI CH FURNISH ED TH E PERTI NENT 

DOCUMENTS HAVE BEEN I DENTI FrED AS I I 
8 I 

J 
6 II I 

I ~ 
4_ HANDLE PROMPTLY. S UTEL BY AM OF MARGl 22, 1979. CONTACT 

!!!.ITH AUTH 0 RI T ATI VE SPOKESMAN IS DESIRED, BUT CONTACT SHOULD NOT 
,-

2 BE DELAY ED TO ACHI EVE IDEAL HI GH LEVEL CONTACT. {U} 

CliE.· 19.2.=Lr REAS_e_Pd 2_1 B.~B PURO.l ] 8 L 3tlEl5L. 
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Hl HONG KONG 

,. ~,n. TI R ~ EC TO R 

~~ ~= " 
I Mr1EDIA TE 

. RECEIVED \\1 
FED£~AL 8Uf\EAU fr.;·r.~: 
OF INVESTIGATION,' Pi l 

13 60- 20 ;OMHUI<IICATIOUS sEctiON 

,~ "'h" <' ...... 

r.J. BT rtf ; J . 
\,...l'CONF: 

o 
UNITED STATES VERSUS L. PATRICK GRAY, III, ET AL; DISCOVERY 

PROCEED! NGS. 

REBUTEL, tYJARCH 20, 1979. 

CANNOT MP.KE I NTELLIGENT APPROACH TO .... � _________ ----' 

'-----------------------_____ ~I, 
WITHOUT KNOWING EXACTLY \llHAT ~1ATERIALS THE DEPARTMENT WISHES TO 

RELEASE TO THE DEFENDANTS. 

DESPITE CLEARANCES OF DEFENDANTS AND COUNSEL, AND THEIR 

PRIOR POSI nONS I N FBI, .... 1 __ ---,-_____ ----11 H?I,S PREVIOuSLY 

EXPRESSED, IN vJRITING, THAT HE \,I}!SHES EVEN THE r,1ERE FACT OF 

b7D 

DrBI COOPERATION CONSIDERED CONFIDENTIAL, AND ALL INFORMATION b7 D 

PROVIDED TO 8E CONSIDERED AT LEAST CONFIDENTIAL OR OF A HIGHER 

CLASSIFICATION, .IHJD NOT TO BE RELE.~SED OUTSIDE OF THE FBI \vITHO\lT 

. D P RI OR APP RO VAL .1!re.114 ~;:). -II ~ '{ ~ I !~ 
'I JUN 12 1979 
___ a L .. I e::::::=~~:=:1Il 
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· .. 

, 

PAGE 

THIS APPROVAL IS ROUTINELY OBTAINED IN tRIMINAL MATTERS, 

AND I N SECURITY ~1ATTERS FOR PASSAGE TO OTHER SECURITY SERVICES. 

... !Ie 

vlHAT THE POSITION OF THED ~OULD BE IvITH RESPECT TO DISCLOSURE b 7D 

EX PARTE AND IN CAMERA IN THIS , CASE IS NOT KNO\'lN, BUT LEGAT 

BELIEVES IT i;~OULD DEPEND LARGELy ON THE NATURE OF THE MATERIAL. 

LEGAT IS CERTAIN THAT I}JITHOUT INFOR~lINGDOF THE SPECIFIC 

f~ATERIAL, THED WILL OB,jECT TO RELEASE OF ANY REPEAT ANY b 7D 

MATERIAL PROVIDED BY IT. 

LEGAT vJILL POSTPONE CONTACT \;JlTH DON THIS MATTER 
b 7 D 

UNTIL FURTHER ADVISED BY HEADQUARTERS. 

C&E BY BB." REASONS I t ~ ANt) 3, DRB PletRCl! 21, 2899. 

BT 
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fEDERAL BUREAU OF INVESTIGATION 

COMMUNICATION MESSAGE FORM 

TO LEGAL ATTACHE, HONG KONG {IMMEDIATE} J 

BT 

o 
UNITED STATE~ VS L. PATRICK GRAY III, ET AL; DISCOVERY 

12 PROCEEDINGS. 

RE HONG KONG TELETYPE, MARCH 21, 1979 

10 INFORMATION SOUGHT TO BE USED IN CAPTIONED CRIMINAL PROSE 

CUTION IS OF A ROUTINE SECURITY NATURE AND CONSISTS OF 
r---------------------------------~----~------------L-------~ ~ 

8 0 

6 

4 

2 

1 -

1 -
1 -

APPROVAL SOUGHT IS TO USE SECURITY MATTER----
DO NOT TVPfE AAfESSAGIE snow THIS LlNlE 

DRAFTED BY ROOM 

JLT/CLS - {4} 

MR. H. N. BASSETT 
{ATTN: PAUL DALY} 
MR.~W~.~O~.~C~R~E~GA~R~--~ 
MR. L...-____________ ----,""'--______ _ 

FEDERAL &JREAU Of INVESTIGATI N 

enMMflNlr.ATIONS SECT! N 
9a3oJl 

4634/5 
EXT. 

469]-·_·""'" 
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DEPARTMENT OF JUSTICI! 

FEDERAL BURIEAU OF INVESTIGATION 

COMMUNICATION MESSAGE fORM 
e 
~ 

~P~AG~E~_2 _____ ~I ________ ~~~~C~O~N~T~IN~U~A~T~IO~N~~SH~~~~=T~-----------------------r--' 
Rl;AGiIEARTWIOREDE HQ 0132 C ~ ~ L rv -- ____ 

r-I_N.F-O.RJ:1.A-1:r.O.N_LN A CRI MI NAL PROSECUTION FOR DIS CLOS URE TO 

20~APPROPRIATELY CLEARED DEFENSE COUNSEL DURING DISCOVERY ONLY AND 

181-NOT FOR USE IN A PUBLIC TRIAL. 

I- C&E ~929, REA~6M 2, DRD MARCH 2~, ~999. 
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NOTE> 
. .,; . . ::. .. 
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F M HO NG )\0 NG (197 - 1 ) . .. . 0 l 
TO D

7
IR{CTOR IMNEDIATE bl}1~l9 D .. 6 . ~ ... 

.s.-((' . "- "" fEDi~~t\~~~EAU \ 
@;8T Of'!'NVESTIGATIO 
V ~ ~ 'O""U.~ICAiIOI'lS SECTION 
C~.:. IAL 

UNITED STATES·VS. L. PATRICK~AY, III; ET AL; 

DISCOVERY PROCEED.INGS. 

REBUTELS, MARCH 20 A·ND 21,1979. 

I NFOR ~1ED MARCH 22,f§79f~ 

e. . MeM .... 
~MlAdm-.-

-~"'. --. AMt •• r.~ ._-
M.." iettl: .'.'-
Crlm.'nv 
Ident. ---
1Itt.,!. . 
LI~r~-~;-rv--
It\.14 en'lM. 
"'!'Itl. ~ '"<;p ..... J ~ -I''l10''- • 

~!:I!;; r·,1;;nt. 
't!~~ .~r·;s-:- ~~:-
fri!i!ii?'{ .. .... ~ 

pub'lr: .'If;., ~H. 
:i Telepli.,'l'~ Pol .. ~.~. .. 
, Ci!'actor's Sec'yJ. 1 
'1 Mt:Io.~L~"" 'l"' •• ,,, , " • ~. " '4~ 

\ . 

b7D 

bl 
b7D 

CONSEQUENTLY DOBJECTS TO AND \~ILL. NO.TRE.PEfo T. 1!l~LL NO]' APPROV

1
Fr) RrC'114 bJ. o-gj fi gV ['cP (I.' 0 'f.I 

RELEASE OF THAT INFOR~1ATION OUTSIDE OF FBI FOR EX PARTE, IN .! 
CAMERA. REVIE\v BY COURT AND/OR DEFENSE. ~. 

BT 777 ~--;.J 
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o 22171002 

FM OTTAWA 
~( 

1) TO DIRECTOR 078-22 :J . '''.,'::;;' ~ ...;::---,-~~~:=---::::!:'",,:-'>:~.; 
BT 

I A L o 
UNITED STATES VERSUS L. PATRICK GRAY III, ET AL; DISCOVERY 

PROCEEDI NG S 

REBUTEL MARCH 20,1979. RE LEGAT TELEPHONE CALL MARCH 22, 

1979. 

AD VI SED 0 N fr1ARCH 1979, THATDpOLICY IS NOT TO AUTHORIZ 
., 

RELEASE OF THEIR DOCUMENTS AND INFORMATION AS IDENTIFIED IN 

RETEL. 

THEY BELIEVE THAT NO DOUBT THIS PREC~DENT SHOULD 

BE CONTINUED IN THIS INSTANCE; HOWEVER, PRIOR TO GIVING A 

DEFINITIVE ANSt-JER, THEY vlOULD REQUIRE IDENTIFICATION OF 1-1 ___ ..... 1· 

M.4 TERI AL IN QUESTION SO THA TIT COULD BE REVI [WED BY D .. 
b7D 

G&E 14§:~, RE~SON 1, ORO f1ARGl! ~;!, 2809. . ~ . 4 13::2 8T 

) ).JU N 131979 , 
~ - lo-~c& c..cUJY). 

RfC-H4 ~J'~ II t (j V ~O> 

j ...... 1\' ,1J \ 

',' • I.~ ,. '1" 4 \1 

I r JUN 12 1979 '~1~ 
:11 

.- . r ,.- ,'*4' j. &Jjj 

~/{/l 



.. ;.:11 .... e: -
A~_ .•. 
Det· ~A1fiti., 
"f", ftw. --::-

A.sl. IIr.~ 
4:lm. &tII:--
Cl'im. In'l. 
Ident. " 

IIltll/l. . 

" 
lat:4»'etery 

/ o 222020Z .~R 79 
>~ Z Z MAR 19 21 Z Z 7. 

/JtM MEX 0 CITY 2P 
V. I· 

TO brECTOR~~1ED~~lJ NR 1 64-22 

RECEIYED I 

FEOEH~L 8UREJ.Uq~ 
OF INVESTIGATION 

;OHMUNICATIOHS SECTION 

le.IIICoun. ,....M"\ ( .... PI.n. S 1nsIt. ~IlJvr 
Rae. Mint. a, 
Ttc" .• r,," ~ 

~; Traini". 
~bllc"';' Off. ~\. 

" TikPfl,,.e R~ -
.000flllOr's S 'iL. BT 

3 0 o "'~ . 

UNITED STATES VERSUS L. PATRICK GRAY, III; ET AL. DISCOVERY 

PROCEED I NG S • 
• 

REBUTEL filARCH 20,1979. 

Ie) 

~1 
ON MARCH 22, 1979, CONTENTS OF REBUTEL wERE DISCUSSED WITH 

I· 
~==================================~ 

~1/t3l . 
L...-------------------,ltc;r"l:E~C-"Tl1~(:---"lil~')--~p--:fI-tl7"::· ~~""':'iV":T."·""I.ftJj~a::!"'" tfftlfl . 

I'STATED IN ~. 
~---------------------~ -=-- --== -=-=b6 
UNEQUIVOCAL TERMS THATI I COULD NOT b7C 

II JUN 12 1979 b7D 
COUNTE~J.l\NCE THE RELEASE 'OF f'1ATERIAL RELATIVE TO CAPTIONED 

~ h .?¥if*9 0>"' ill r.." 

f'1ATTER WHICH ORIGINATED vJITH 1-1 ______ ----. __ ----11 AND liAS 

PREVIOUSLY PROVIDED TO THE OFFICE OF LEGAL ATTACHE, MEXICO 

CITY, UNDER ANY CONDITIONS TO ANYONE OUTSIDE THE FBI. 

END PAGE ONE 

53 J U N 13 1979 
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L...-_----IFEQUESTED THAT HE BE ADVISED IN THE EVENT ANY ACTION 

TAKES PLACE WHICH ~JOULD ALLOW THE RELEASE OF THE ~lA TERI_~L 

O,R WOULD DISCLOSE COOPERATION BY 1-1 ____________ ----11,. 
,-

L....-_ ..... IREI T ERA TED THA T 1-1 ________________ -----' 

L...-___ ----II HE IS' QUALI FI ED TO ADDRESS THI S SUBJECT A ND HE IS 

AGAINST THE RELEASE OF MATERIAL WHICH ORIGINATED WITH THE 

L...-_______ ----II I N CAPTIONED ~lATIER. , 

eLA59IfIEt) ANt) E)HE!J]3CO BY 4938; FlEA50~J B, ORB ~1ARCj.{ BB, 

1999. 

BT 

co RL 

b6 
.. b7C 
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b6 
b7C 

L-~_~::--_:--:~IDeputy ' Special Coordi
nator, Special Coordinating Staff-
Taiwan, Bureau of East Asian and Pacific 
Affairs, State Department, advised ' on 
3-21-79: 

The U. S. Government has no official 
representation on Taiwan. Unofficial 
representation in the form of the 
American Institute in Taiwan is planned 

. but is not yet in operation because of 
lack of funds. Theref'ore, the U. S. 
Government has no way 'to approach author
ities on Taiwan. Furthermore, the U. S. 
Government has no offi~ial dealings with 
authorities from Ta:1.wa'n anywhere in the 
world. 

" I A / WK/V 

GreenbergJGray- 3030 



/ 
o 2~06'~:/1AR 79 

F~1 TOKyr 

Sd'TO D IR :CTOR I~\1r1EDIATE 
~ 

. Z ZMAR 79 0 7 rz 7. 
031-21 ~ RECEivED 

F\:OEf;AL SUREAU /\ 
OF IIIVESTiGATION 

,.:;OMMUNiCAT10NS SECTiON 

" T I A L 
D 

b6 
b7C 
b7D 

UNITED STATES VERSUS L. PATqrCK GRAY III, ET AL; DISCOVERY 

ffi 0 CEED U1G S. 

RE8UCAB ril~lRCH 20', 1979; TOKCABS MARCH 27 & 23, 1978, BUC(~B 

~1tlRCH 24, 1978, CP\PTIONED, "SUBCOMMITTEE ON INTERNP!TIONAL OPERI~TIONC::~ 

SENATE COfl1f1lITTEE ON FOREIGN RELATIONS" FOREIGN LIAISON ffJ.4TTER. 

I£NT IRE TEXT CL("l,SSIFIED ~ 
ON r~!~RCH 22, 1979, 01P>,RCH 21 ld,~S JAPANESE HOLID{-,Y), 

WAS CONTACTED AS RE

r;';UEST~D IN R EB UC!~B. DUR I NG CO NT A CT I T 1,i}!~S PO I NT OU T TH!; T .... 1 _----' 

co i\) SInER S T i-{E R E LA T ION S HIP BE 1\1./ EE NTH E FB I A r..m D TO BE CO NFl -

DENTIAL AND ANY INFORt1ATION EXCHANGED IS CONSIDERED TO BE CONFI-

DENT rAL AND FOR FBI USE ONlY, PARTICU1.,..ARLY. Pl MATTj;~S ,OF ..... A ibP1RITY 
....--------. RE"C·ll¢ h J. -I ! "{ f (" I~~ 1 

NAT URE. L...-_----II ADVISED THiH WI THOUT FULL STUDY OF THl S ~E,~ ~ 

INCLUDING THE DETAILS OF THE CASE AND CONTENT OF THE DOC~WE~rO"NS IN 
U \I 12 1979 

QUEST ION T \'{~T HE COALD NOT RESP01'JD AS TO WHETHER OR NOT 1 t-.eS AN== 

OB,JECTION TO THE RELEASE OF DOCUMENTS OR INFORMATION FROrfJ THEO 

"Or ;'\'.\7f. ... \~~tf ~ , ;' .~ "\ t' \. \ • .~., 
n:'e' \)::. '\" ;' . - ~" . 
\' \ \ \, jot 

""1 ,-." ,,\'" 
" '. ',i" '( .. 

".1\ \: '. 
\..\-!\;~ / "\ 

53JUN131979 ~ ~ if~I'n~£!!r~~riL:~~~031 



. . .~- • PPIGEHJO~ 
FOR EX.6;MINATION BY THE DEFEND;;NTS IN COURT PROCEEDINGS REFERRED 

TO IN REFERENCED COr~MUNICATION. 

IT IS NOTED THAT BY REFERENCEDCI~BLE DATED 3/27/73, TOKYO 

RESPONDED TO REQUEST TO CONTP,CTDALONG SHlILAR LINES. AT THAT 

T11\1E THEDREQUESTED THE RELATIONSHIP BEHJEENDAND FBI BE KEPT 

CO~lFIDENT IAL Arm FURTHER INDICATED IN PART THAT DJ.\TA IS PROVIDED 

Tl-!E FBI ByDFOR INFORMATION ONLY. AT THAT TIME \;JHEN MATTER (liAS 

THOROUG HL Y 0 ISClJSSEO, DD ES IRED NO 01 SCLOS UR ES TO A NYO NE OUTSIDE 

THE FBI. DURING THE 3/22/79 tY1EETING ~JITH L-I __ ..... IA DESIRE TO f'IAIN-

Tl\IN THE LONG STANDING CONF'!'DENTIAL RELATIONSHIP \'J(.l,S EXPRESSED, 

ALSO p" CONCERN THEREFORE viAS EXPRESSED. LEGAT TOKYO DOES NOT FEEL 

THI S STANCE I!] ILL CHANGE. 1-1 __ ----11 ADVISED HE \;.JOULD STUDY MATTER BUT 

NEEDS TO SEE CONTENTS OF' DOCUMENTS IN QUESTION BEFORE DECISION IS 

!'1AD E. 

TOKYO FILES CONTAINING I'NFO ON SDS AND WEATHERMAN ARE LIMITED 

AND REVIEW OF SAME: LOC.ATED NO INFOR~1ATION FRON DL-I ______ ------' 
I 
I 

IS NOT IN A POSITION TO MAKE A DECISION ALONG THE LINES DESIRED 

b6 
b7C 
b7D 

bl 
b7D 
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IN REFERD)CED CABLE. IN ORDER TO OBTAIN SUCH A DECISION SAr1E 

',1]OULD HAVE TO BE HANDLED BY LETTER, (TELEPHONE INSECURE) OR 

IS) THROUGHASSISTANCEOFOST, . NIS0L-t _____________ ----1 

BUREAU IS REQUESTED TO ADVISE IF STATEMENTS BEYOND THOSE 

SET OUT H~ REFERENCED Ci4BLES ,(\RE NEEDED IN RESPONSE TO CURRENT 

REQUEST. IF t,]OT, BUREAU IS REQUESTED TO SPECIFICALLY IDENTIFY 

DOCllr1ENTS IN (.lUESTION ~.t..m FURNISH THEIR CONTENTS SO DECISION BY 

AGENCIES INVOLVED CAN BE MPIDE. 

~D~.u NISTRAT IVE: 

LEGAT TOKYO NOTES THAT CONTACT arDON 3/2,2179, CAUSED SOME 

CONCERN IN VIEIJJ OF' POTENTIAL POLITICAL RA1'tlIFICATIONS AND QUESTIONS 

bl 

b7D 



· PAG E FOUR 

AS TO RELrH IONSHI PS i.} ITH FOREIG N AGENCIES. ALSO SO~lE CONCERN 

~}AS EXPRl<.:SSED AS TO CONFIDE~)TIALITY BEH.rEEN FBI P,NDD. 

LEGAT POINTED OUT THAT BECAUSE OF THE BUREAU'S RECOGNITION 

OF THE EXIST ING CONFIDENTI!~L RELATIONSHIP THAT D~J{\S BEING 

CONTACTED AND ASKED SPECIFICI~LLY· AS PERTAINS TO A PARTICULAR 

CASE IN \IIEV1 OF THE DISCOVERY PROCEEDINGS AND ORDERS OF THE USDC 

,JUDGE. THE EXPL,c\NATION ,~SSURED DOl' OUR DESIRE TO CONTBJUE TO 

MAINTAIN THE CONFIDENTIAL RELATIONSHIP BUT FE.!lRS EXIST THAT IF 

SUCH INFORMATION IS RELEASED FROM FBI CONTROL THAT 3HE CONFIDENTIAL 

t'·lAT LRE OF SAl"1E 1,i}lLL NOT BE r·1AINTPIINED. LEGAT TOKYO HOPES THAT 

IN VIEW OF T~E REQUESTS FOR CONFIDENTIALITY WHICH WERE MADE IN 

rMRCH, 1978, THp,T SUCH CAN BE UTILIZED AS RESPONSE IN CURRENT 

MATTER AS WELL AS IN ANY FUTURE MATTERS OF AN IDENTICAL OR 

SH1ILAR NATURE. 

C AIm E 1 81 3 , R E.~ 3 0 tl ,2, D R D Pi ARC l! 3 1!5 , 1 5) 99 • 
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TO 

FROM 

SUBJECT: 

• UNITED STATES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL ~UREAU OF INVESTIGATION Adm.Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

The Director 

LegalCoun~ 
o 

~:~~I;~ry 
legal 
Plan. & sp. 
Rec. M t. 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

W. MARK FELT 

. At 2:04 p. In., March 22nd, Mary Lawton, Office of Legal 
Counsel, Department of Justice, called me and said that Mark Felt 
had been briefed today regarding certain security information in orde 
to grant him a security clearance in connection with the pending criF,imrl: 
prosecution. She said that following his briefing, Mr. Felt refused~ ( 
sign the oath and said that his refusal was based on the fact that if he an 
so it would interfere with the publication of his book which contains 
information concerning the specific program involved in the briefing. 

Ms. Lawton said that the Department is considering whether 
it is necessary to apply for an injunction against publication of the 
classified material in the book. For that purpose, she requested a copy 
of the employment secrecy agreement, if any, Mr. Fel~"may~~ave;signed 
while employed at the FBI. Ric'114 J '>\ .1 (tJ. :;'.' '. -.' ~"D' @J,. 

, ~ ~'e I iJ 'tJ'i ~ a'·,ty 
Ms. Lawton also inquired as to whether anyoie;~in t~e B{~as 

given'Mr. Felt authorization to Include classified mater!a~is-ooo~~, 

RECOMMENO~TIONS: ~ si I ~~UN 12~ 1~79 . ; 
f. ~~ 1_; ,_ ~ 

~? ~ .. l ....... : 

(1) That the Records Management Division furnish 'a copy o~)f~any~ 
employment agreement Mr. Felt may ha~vsi ed to Ms. Lawton. ~ 

APPROVED: Adm. Serv.__ Legal Coun. 
Crim. Inv. Plan. & Insp. _~ 

Director Rec Mgnt. 
Assoc. Dir. Ident. Tech. Servs;-. ---
Dep. AD M;n-. -- Intell. , Training 
Dep. AO Inv. Laboratory __ , '-Public Af=fS--. O=ff'-, --<_ 

,"\ _JI:;o.._ 

\." . , 
(2) That the Records Management Divisi<?~ .apyise Ms. La:wton 

whether l\'l~. F.elt has b.een authorize~ by the7Bu. re ll.ab ~include in his 'bo~ 
any classifled mformatlOn. . .... .,,'" s . . APPROVE~ ,",urn. erv. [egal Coun. 

Crim. Inv. -- Plan. & Ins . 
JAM. 1 (7) Director· Rec Mgnt. .n s Assoc. Dir. Ident. Tech. Servs'-. ~== 
1 Ad 1 C .,[jeP. AD Mm-. -- Intell. Training -

- Mr.' ams - Mr. reg~P.ADlnv. -- Laboratory ___ . Dub!j"Aff';;-'"r--
1 - Mr. McDermott 1 - Mr. Long -- 0\9. 
1 - Mr. Bassett 1 - Mr. Mintz " . ~l \' .UHllt;;.'./ 

. ~/~-\ 
N 13197ty ~,S. Savings Bonds Regularly on the Payroll Savings Plan 

C, a-~l. t~"i~ 
II DOJ """ 

~ 
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FM PAR IS 
~(" 

TO DIRECTCR 

eJ Bl' 

• 

DISCOVERY PR OCEED INGS •. 

~ • 
. ""'2 lMftR 79 I 5 ~-5 2 

082-23 
. f£D~~X[iri~~EAU v! 

OF lNVESTIGATlON 
COMMUNICATIONS SECTION 

o 
PATRIC1~ GRAY III, ET AL.; 

REBUCAB r'1AR CH 22, 1979. 

bl 
b6 
b7C 
b7D 

" .•.. .-....... A....... P 
.... ,.;;~ A,~rn, ---- . 

.... ~~-'I .•.. _--
. A~t, ,:, .. --.---

""1'1', ""!,- ---- . 
Crim.lr:v 
rc'ent, ----- .' 
Infe.l ---"---"~ . 
Lal:1!l·~··-"'·r·,·-· - ~. 
Leo::¥. C(":n,- ;' 
Plat' ~ ~"~".- -, 
Re-;.. ~,,~. -,+ -:; 

'te'-''' •• ' :<;.- -_. , 
TrQin;~.i -- ,; 

~ub'i.~ .. ' ~ 0f1-:--- i 
Teleph~!1~ !<rp -.' 
. Diraotor's Sec;'y...- f ---- ~ 

\ . -

REL Eli SE OF I NFOR lylAT ION OR IG I NAT I NG Vi IT H L..I _______ --1 

IN CAPTIONED tvlATTER 

\MS DISCUSSED ON [YJARCH 23, 1979, iHIH .... I _______ ...JL 

BEING RELEA SED TO DEFENDANT SAND DE.FENSE COUNSEL. 

BT 
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TO 

FROM 

I 

SUBJECT: 

I 

UNITED STATES GOVERNMENT • (fsso;:~Dir. ~ 
; ',\Dep .. A~ Adm. _ 

. .l>~p:-AO Inv."_ 
Asst.Oir.: UNITED STATES DEPARTMENT· OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

'. 

DATE: 3/27/79 

Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

Intell. " 

~:::;a~:~nf 
Plan. & Insp 
Rec. Mgnt. 
Tech. Servs. 
Training _--"--

Public Ails. 011. _ 
Telephone Rm. _ 
Director's Sec'y _ 

PURPOSE: The purpose of this memorandum is to secure approval 
for two affidavits to be signed by the writer and submitted 
to the court in this matter. 

RECOMMENDATION: That attached affidavits be executed and 
furnished the Department. 

H Lj - . ~®SUl~lW: 
Enclosur 'ijs (2) 

1 - Mr. Adams 
1 - Mr. McDermott 
1 - Mr. Steel 
1 - Mr. Cregar 
1 - Mr. Mintz 
1 - Mr. Bassett 
1 - Mr. Daly 

PVD: jeg (8) 

f\ 

AP'NOVE • A~m. Serv. OUJK" ~!n. Inv. --
Director . .A:--
Assoc. ~ ent. 
DeP. AD mm tnt,l!. 
0t!P. AD v. ___ Laboratory _ 

LegalCoun~' .'" 
Plan.& IMP 
Ree. Mint. 
Tech. S~rvs. __ _ 
Trainln,-=--=-__ 
Public Ms. Off. --

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan . F'BI/DOJ 



.. • 
Memorandum from Mr. Daly to Mr. Bassett, 
Re: u. s. vs~ Felt et al~ 

• 
DETAILS: Francis J. Martin of the FBI Task Force U. S. 
Department of Justice1requested two affidaviti'be prepa~~d 

b7D 

for submission to the court pertaining to certain: discoverable 
information in our p'of?session or igin~ting, wi th for~ign police 
and intelligence services. The affidavits are to,be submitted 
in connection with th~ propo~ed claim of priv£lege by the ~ 
Attorney General~ " 

The information,' prompting the submission of these 
affidavits pertains to foreigh direction, coll~boration 
and contacts by the weathermen and their associates. 'An 
effort was made in each instance to find parallel information 
which did not originate with a foreign police or foreign 
intelligence service. .while this was generally successful 
there were six instance's where parallel' information could 
not be located. ~ We also, at th'e' request of the Department 
contacted all the foreign governments with one exception. 
The governments respond~d through our l~~ats denying permis
ston to release of the in'formation to the defense'. Two 
of the governments conditioned ,their response by stating 
they would be willing to review the, documents in question 
and give a definitive answer. Absent 'such a review both 
governments requested the material not be released. We 
have forwarded the documents to those governments through 
the appropriate legate Mr. Martin, who has reviewed the 
documents in question and is aware as to the details of 
their responses, has elected not to wait for any change 
in those two governments' response and to 'go forward with 
the affidavits. The one instance where contact could not 
be made involved I I In view of this , 
Government's current lack of diplomatic relations with that 

,country, State Department requested we not contact them. 
Martinis fully cognizant of ,this ,problem. ' 

.. , 

The attached affidavits were discussed in detail 
with Mr. Martin and' his associate Lubomyr M. Jachnycky. 
Both stated that as to sty~e and content they met with their 
approval. 

- 2 -



" 



.. '. . .. 
, .;</,~b 6 

b7C 
3/29/7.9 

Paul V. Daly 
Federal Bureau ,of Investig~t~on 
ARREST CHECK 
WITNESS LIST . ' ; )!~J!j1XEiit~L GCl\iER1)¥Ji!)i1'!' . 

I.:" • r " 

Frank Martin o 
, Department of , Justice 0/. n-1~1 , :::;~~ . 

Pursuant to your request, the below':"'listed, present , 
andpast ·ernployees of the Federal Bureau of Investigation (FBI) 
were searched in the records of the Identification Div'ision, 
FBI. No arr.est record for any, of these 'individuals wa's', ' 
loc~ted. . 

1 _ . I '" Adam:, >fame; B; 
Branl.gan, W-ll-am" 
Conrad, Ivan. W. 

I I 

' I 

Kitchens, Thomas w~ Jr. 
LaPrade /J .wailace· . 
Mack, . Paul L. 

, , 
~ . , 

: . 
\': , 

, ;,: ' , . 

I -~C~~I~ \l; iQ ~ 
Assoc. Dir . __ " 

' r f 

Dep, AD A.dm , _. _ ~-
Dep, AD Inv , _ ' 

Asst. Dir; : . . 1: . 
Adm. Servs, __ . 

Crim; Inv , __ . JLT: bas ' 
Ident , . (3)~ 
Intell , . . . 

. Laboratory __ . 

Legal Coun; _ '_' 
Plan , & Ins.p, _ '_. ' . 
Rec .. Mgnt. _ ._ . 

Tech, Servs,_ 
Training _ .. __ 

Public Ails , Off. --'- . 
Telephone Rm , _ _ . 

. Dir5a, SJtrN 1 g~9mM 0 
~ 

Bishop, Thomas E • . 
Cleveland, William 

. Decke..r, Andrew. J • 
Hoxie., Herbert E • . 

Shackleford Robert L. 

ISUlliyan, w;lliaJ ·A • 

. 1 I,' 
,Youn9, Paul C. 

, . 

~~~~'J'-II.fovri!! .... 
~'\RtC'1l4~UN 12 19~ . ~ , . 

... . .. I~ . 

~/ . . 

'. ' , " / 
(p' a·' ~' {l "?~~ . 

Green berg/ Gray,: 3~05.5 
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I -* .IL--~-----------------rI~eM/ 3506 b3 
(A) o 

'. ''''fI .. ' . _ 

-~ce 1nterv~Cvl 

:::.o:.::f..:!:.f.:!::.i~c~ e· ....:1=.!· n.!.!t::.Se:...:!;r~v:..!;i~\ . ....J...L.I.L.J....L.ju....-~ CI n / -

1 -
_ 3507e b3 

(A) 

3508b3 
(A) 
(B) 
C-~ ) 
3509 b3 
(A) b6 
(B) _ b7C 
(C) 
O?) 
i.; 

!!'L-....r-------------I 3510 b3 
/,/f tin I_ - (A) "'

(B)-

*~;L---r---------r-J ?'CIV" 3511 b3 
~ -(A) 

tJ--11 r[by,r,-If! 
-m©l@$ruJmllE 

• 

. .. -,: 

. ' .. 

. AI'"', ~. 



-..,.--,-~-----------------------

---I - 1 . 
office illtC:l-vi;.:.w 12/7/77 AM 
office inte-r.'licw transcript 

12/7/77 PB 

(A) 
(B) r 

(C) 

(D) 
(E) 

~~~----------------~~ I 
..!,', I/1IlJC,VI .' 3514 b6 

(A-B) b7C 
, (C) 

302 - 11/8/76, 6/28/77 
, office interview 1/12/78 

.!: ' Ha~~:~:: PaulL, /~ ,-:.;u~ I(:vlf 3515 " - -
'office interview 7/12/77; 2/2/78 (A-B) 

~~il ... ~ " .... 00 If~;i£·':.~~}6 ~~ 
.. D . . ... h·', . b 7 C 

h~· 3517b3 
~--~I-----------------I~ (A) 

-S'" 1 .' 8 ' 
_,J../ -fY- I'.Cr-~i I. 3518 b 6 

off:ice intt.?rvie:.7 1/18/78 ' (A) b7C 

* -

__ :~-~'I tV <t ~ 13 c" 1/11 
L...---~o""'f T"'f l-{'-.. e:-· ....,i~Il:--::t~· E:-:r.:-v"""i-~~'11"""""'8 "7"'/ onI 8~/T-_rlb -- .. ~. 

I --....... _- -" 
-3519 b3 
(A)b6 
(B) b7C 

* -

h D . . u )' '1/.I~(1·".( J-" 3520b3 
L...----,-=o~t-rf~l.-=-c e'=""·"'""':l!"':.n:""l. tt:"":e~r=V=:!'2-=. e~i..;:-_____ "Tl""'l-r/ 2~1/7 6 f)1A} (A) b 6 

office inteL'view 2/22/78 -- , -. (B). , 
I I .' (C) ,b 7 C 

..tz:. ~[''- '" / 

intervi~w ;/28778 . 

r--~....o:o..... __________ ..... I! ......... 7? ""1 IJ~; (i ; .. ;, ~'.'J r;;'t.t. 
I 

302 10/1/76 
office intervie,vs' (2) 

I 

• 

3S.21b6 ' 
_- (A) b7C 

3522 'b3 
(A) b6 

3523 b7C 
(A) 

. (n-C) b3 
(D) b6 

b7C 

" 

'i'¥' 



., . 

10/26/76 
office interview 

() 
-- __ H 0 I;?~~ r!;-'~ 

office intervie\A7 8(27 /76 ~i.}~; 
I I 'l~ 

'j 

o;ice interview 87;07J~' '~~~ 
10(21/76 5/:1} -1-= I. 

J r-' _ ..... i ...... ') ______ ....;..;..."""""'"'"o_--, ~ I :C .. 

3531 b3 
(A) b6 
(B) b7C 

3532 
',(A) 
(B) b3 
(C) b6 
(D) b7C 

. {lJJ tl ' t ..• ' ~f, I '.~. . 3533 .!: Jr" . l" " , 

~J)~ ... f'I{4~1 302 9/7/76· c;?jj':/ (A) B b3 
''f~.'-l office interview - 78 .'. / (B) 

(') C' (C)b6 
* ,j:Young, Paul C. 302 10/6/76.: ·It) ·~.2·""·~<)·3534(A) b7C 

. Waiver _of Rights Forms: . e/.!c:~· .. \·· .. "· 
." ~~ . .]/. . 

LaPrade) J;/Ja11ace //\ //'--"" (35.13:;'-'F) 
I ,~/ t.///\, .. ~/ ····\....-(.3520-D) b6 

b7C 



. b6 -' -.. . ",t'., :_ • ~. "b7C 

!~~unityA~ree~~~; 
.' 

:" 

1 1(3/31/78) 

~I ==::::::S:::> ==:::::'''';'1 (9 / 14/ .7 6 ) 
; 
,\ 

. ; 

~:::::z:::====:::s::::::::====~( 8 /27/76) . "" 

,,; ' 

... 

(3503-G) 

(3522-B) 

(3526-C) 

(3527.,.C) 

(3531-C) 
-. 

. (3532-E) 

(3533-D) 

* No arrest record on basis of' Bureau personnel fingerprints filed in 
criminal file {8c former Bureau personnel fingerprints retrieved from 
civil file and researched against criminal file. 

" .; 

** Unable to identif~ with arrest record on the basis of information 
furnished. . This is a name check only. No fingerprints ' located crimtilal 
or civil files. 

"", 

.~ -- - -..•.. _.,.. -. ~""""'-'---------

. -~-.---: .. 

\ 
-"-"'- '-:-' -.... 

-.......,; ...... ... ..... Greenbergi/Gray-]059 



TO 

FROM 

• UNITED STATES GOVERNMENT 

Memorandum 
l.d~-

: I I 
b6 
b7C 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 3/30/79 

Assoc. Oil. . .51_' -
Dep. AD liallh. __ 
Dep. AD Inv. .~.-. 

Asst. Dir.: 
Adm. Servs. __ 
Crim.lnv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory __ 
Legal Caun. __ 
Pian. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 

1 
Training __ 

1....-____ ----.....,.. Pub!.c Ails. Off. _ 

(Attn: l)Telephane Rm._ 

1 -

1 _ 1"'"1 ===.:.---1. _____ ...1 Director's Sec'y_ 

SUBJECT: EDWARD S. MILLER b6 
b7C 

o 
DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 
CLASSIFIED INFORMATION ~tl. ~ ~l- ·t~ 

! FBI documents containing classified information and 
originated more than twenty years ago have been denied the 
requester. These docum.ents are listed in an appeal addend~'&j 
a copy of which is attached along with the staff comments of 
the Department Review Committee (DRC). 

Prior to presentation to the DRC the FBI declassifie 
page 1 of documents 1 and 2,brackets at bottom; document 3, 
page 1, brackets at bottom (except stenographic reference), and 
page 2, paragraph 7; d0c,ument 4, page 1, brackets at bottom 
(~xcept stenographi~ reference) and page 2, p~ragraph 6 
(except information in brackets); document 5, page 1, brackets 
at bottom (except stenographic reference). 

The remaining documents were presented to the DRC on 
2/7/79, at which time the DRC unanimously determined that the 
20-year old material is within the purview of the Attorney 
General's prior decisions on such material and classification 
was upheld. 

Action: Disclosure Section should review this request in 
line with the above decision and insure that all 

appropriate material is processed for releas~_t~~ 

REC-1l4. ,~ .... J , ~ ~ .;..."t-f ~-' "'''''' 
EnClosurel-EH~R1 

JUN 12 1979 

- - ~ '/~' 
~jrm:~ 

(3) ~ 
b6 
b7C 

N 13197Quy '8.s. Savings Bonds Regularly on the Payroll Savings Plan F 81/ DOJ 



... _--_._--------------------
N~'\t-1I:; : '. F.B.I. Personnel Pile of Edward S. COMPONENT: 

Miller ,67-45111_ e FBI 

I\OOi{ESS: DRC #: 

FOIPA #: 

DOCWoIENTS vINVOLVED AND COMPONENT'S POS ITION: * 

SEE ·ATTACHMENTS 

Green berg/ Groy-3061 

STAFF cor'h'l.1ENTS: * 'The documents in this case, which are over 20-years old, are 
the subject of a discovery request in criminal litigation. 

The Committee should reviBv document 3, page 1, bracketed information, 
and page 2, paragraph 7 (representative) and docurrent 6, page 1, bracketed infor
mation (representative) to determine whether continued classification is warranted. 
The remaining information appears to be appropriately characterized by the F.B.I., 
as it concerns intelligence acti vi ties, sources or :rethods, the release of which 
would cause at least identifiable darrage to the national security. 'The classifica
tion of this material has been coordinated with another governmerlt agency having a 
direct interest in the subject matter. 

(Continued on next page .... ) " 

DECISION OF THE REVIEW COMMITTEE: 

1. 

2 . 

. 3. 

4. 

5. 

6. 

Page 1 of. documents 1 and 2, brackets at bottom; document 3, p. 1, 
DECLASS IFY: brackets at bottom (except stenographic reference), and p. 2, 

paragrar,h 7; document 4, p. 1, brackets at bottom (cont. next p;r.) .•. 
UPHOLD CLAS~FICA1ION: ' . 

All documents Ilsted per attachnent, except as noted 

CONSULT \-HTH: above . 

REGRADE TO: 
The Committee determined that application of the "balancing 

OTllER: test" was not appropriate. 
1he Conmittee unaniITol.ls1y de termined that the 20-year old classified 

COHlv1EN'l'S: information is within the purviE.W of the Attorney General's prior 
decisions on such information. 

Dl\TE OF NEETING: February 7, . 1979 CHAIRMAN: Robert Keuch 

* TillS POlnlON SHOULD BE UNCLASSIFIED IF POSSIBLE - IF NOT, USE 
CLASS I FlED A'l'TACHHE NT. USESUPPLEt-1ENTAL PAGES IF THIS SPACE IS 

. INADEQUATE. 

mClOSURE 
. LJ...-



• -",;", .. ~i ...... ~ .... ;.;; .J~'",:"'::''' .~,;:;", ..... , .. ;,. ' ' .1. J.' .,: 

2 

Edward S. Miller (continued fran p. 1) 

STAFF CO~1ENTS: 

In viEW of the fact. that this infonnation may directly impinge on 
a pending criminal matter, and way, L~erefore, affect either the rights of 
the defendants or the government's .ability to conduct a successful prosecu
tion,or both, the staff recommends that the Corrmittee conSider whether 
application of the "balancing test" is appropriate. 

DECISION OF THE REVIEW COMMITTEE: 

1. DECLASSIFY: (except stenographic reference) and p. 2, para
graph 6 (except information in brackets) i document 5, page 1" 
brackets at bottom (except stenographic reference). 



..... ~ .... -,,~.~ ..... _- ... - .... " "- '-'~."'-'-""'-. ---... ." ' .... __ ....... _ ..• ,._--

:QUES,T~Rz e 
) 

PAGE, I .. e 
FBI recorda have 
listed have been 

been reviewed and the follow lng por tiona of documen t!l 
\ 

I classified: 
-./ \ 

EXTENTION REFERENCE! 
Cr.;\SSIFICJ\TION PCIH r II l J.-2.4.2 CUt-~F.NT ORSCRI PTrO~l PAGE PARAGRAPH ------ -------.-.---------------~-

vCon f iden t ial ( 2 ) 
Secret (3) 

_Top Secret Other 

(1) 
Confidential (2) 
Secret (3 ) -' 

~Top Secret Other 

,..' Ii "- "",Confidential (2) 
(u!2. tJ-:L,d;""",t Secret (3) 

1 ", lxp L-'liF~ ,_Top Secret Other C"- o' ! 

(1) 
Confidential (2) ,. 

/L / ' /1 t: Secret (3) c.:,/ 2-:..£ £" .L,.Top Secret Other 

( 1) 
Confidential (2) ..... 

7 
\.-'Secret (3) .' 

'c2 _Top Secret Other 

I ( 1) 

OJ..Q.. G--t a l,j~r ,/Conf iden t i al (2) - (3) J' 
• II I Secret 

\....')'1,;6 t:zl) 
=TOp Secret Other n 0 . -' 

b j, -~- J- (1) "'eL<..'/?'u:,'/~ /,"1',-, 

~ , ' ." - ~I' ;',J (' " \ Confidential (2) ,,-liz.:.. j~djJU 0(,/,,-_ J ili ...... \j...,t-i.~"n;. ; , 

L',r1.p; -Q:. {:0) :=Secret (3) , . r_j, ' ,- >' '" a c. ~ .... ~ '_ .. /..:.J. . .'.:..,--' 1E.:.1-!J ., _. 
J _Top Secret Other ,6,..:...' I \'-:' .,;):~7 , J~~ 1 ' 

f " 

Confidential ( 2) 

/ / "7 L/ ,-' Secret (3) 
I "-; J \...) ~-Top Secret Other 

LConfidential 
(1) 

r ( 2') 
(u.,:,:~_ l:'-; 

/ I 'ro'" t"" -,.-.: Secret (3 ) 
_ f " .• _Top Secret Other t ~:,..... \_.~ t.4... f,~ 

,I 

( 1) 
·C ~ ~ , \ (' J. O~ _",., ,'-i, 0,- .fL. ..... \/C 0 n f ide n t i a 1 (2 ) k 

:L Ll~(; 'GrL) Secret (3) -.--
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LE:ON~. COHEN, GETTINGS AND SH 
SUITr: :'.50 

Je~p· CONARD 17.00 PENNSYLVANIA AveNue. N. w. 
-lAP' a. COH~N WASHINGTON. D. C. 20006 
~'- ,.-=>. GETTINGS 

; •. U C. SHeFf 

··.:.LlAM L: STAUI"FER.JR. 

. .;.~.4N"£ r. AL.PER 

'RANK VI. DUN ... " .... JR •. 
~ARK D.·CU ...... IN ... S· 

1202) 872-1095 ~ . 

/~ 
,-4.(" April 2, 1979 

fj Ol1i"S'IiE~CZ~~:: 

Honorable William B. Bryant 
Uni ted States Dis:trict Judg.e 
United States District Court 
Washington, D.C. ~20530 

Re: United States v. W • 
. ' 

Dear Judge Bryant: 

. '. 

o 
Mark Felt, etal. 

¥ 
......... . . . 

~ .' 
~- , 

VIRGINIA OFF"ICES 

... 00 NORTH UHLESTREET 

COURTHOUSE SQUARE 

ARLINGTON, VIRGINIA 22216 
(703)S2S-2260 

I 

This responds to Francis J. Martin's two letters to you datee 
March 30, 1979, one not under seal and the second under seal. In' 
the unsealed letter, Mr. Martin asserts'that "the government has ~ . 
completed its discov~ryn. We believe that assertion to be incorr\eCi: ~ 
and that o~her assertions contained in that letter are most mislea~,. 
Weare presently..! reviewing· our records and certain documents we . 
received only Friday, March 30~1979 in~order to document a Motion 
to Dismiss for Fai lure to Comply wi th Court-Or'dered Discovery. We 
expect to fi~e thisrnotion no later than Friday, April 6~ 1979. 
The areas in which we presently' believe the gov-ernment '5 re'sponse 
to the Court's order to be incomplete are as follows: 

1.' The government has failed to provide the defense 
with' access to at least 500 Idocurnentsfrom ,foreign 
governments relating to the ·foreign.travel· and 
contacts of members of the' tveatherrnan Underground . 
Organization (WUO) and their collaboration wi ttfEC'IJ/" 
agents of foreign powers which were receiyed by' '. ,', 
the. FBI and/<;>r cont~ined in thefileso,~ t:~e Foi,J-IJ f ay:''''''-L'l31 

dur~ng the t1me per 10d' relevant· to the1nd1ctment¥1'''-'-( ____ ~~=r· 

2. The government has failed to pr~vide the detenseR' JUN 12 1979 " 
with access to all documents generated by the . ." ..'j 
National Security Agency I relating to ttle.forei(lri~;" = == ' 
connections of the WUO~ and which were received 
by the FBI 'and/or contained in the fil~s of the FBI 
during the time period relevant to the indictment; 

3 JUN 131979 
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. \iEN. GETTINGS ANO.ER 
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. Jnorablewilliam B. Bryant 
b6 . .,'. . c;;2 b7C 

.. 
3. 

4 • 

. \ ' . 

. , 
\ 

. I 

5. 

6. , 

7. 

8. 

9. 

10. 

1979 

The. government has failed to provide the defense .. '. Iu! _,,"'7 
wi th documents relating to surrepti tions entries ()o '~"~~' .~ .. " ... 

. other than those charged in the indicb:tent which I ,-",,""' r~ 
t.ook place during the ,period of t~e indictment; ~'V (J, . 

The government has failed to provide the defense 
with a quantity of documents furnished the Department 
of' Justice by the FBI specifically to be turned 
over to the defense in this case; 

./ 

~/ . 

~e"government has ~aile~ t'? provide thede~enseY~~.Y--. k~ 
w1th documents fal11ng W1 th1n the .Court.'s d1scovery ~) yl 

order spec if icallY .. d .•.. e ..... s .. · .... i ... 9 ...... n ..... a ...... t.1~ .. ~~u.mudescribed, and reques ted· \J bl 
by the defense; IS) ~.~' f{) '!Jmmul/dl?}~":fM~,J) .Q?C<.~ 4o~/tb 7 .. 

The govern~ent has failed to pro:'i.d. e. the .. defense with X. JQ. 
access to 1nnumerable' "other cop1es~. :of docu~ents <\ 
from the 1537 lost anddestroyed·t:Lctl~r" f11es (0Y 
f:o~ ~he IS-~ Sec.tion of the Domest:i:c lx:te1ligence Jp,y jj . 
D1v1S10ni wh1ch the government has:prer.Hously '. .'!
maintained' as being readily available in' the main .c.JJ"". 
bureau files; . , ' ~ 

Access to documer:ts i~ being improperly restricted.11i.~ , 
Defense counsel 1S being forced to 'revfew documents ~vt.,. 
in the vault that are not classified SCI. These . 
documents should have been turned over to the defense. 

--------~.--~~ ----------
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I' 

. l 

• 

. '. With 'respect to the sealed letter, we wish to register herein 
strong objection to any ex parte presentation to the Court. by the 
government of its position on any issue in this. case. We have not 
sought- such privilege on behalf of Mr~ Felt for any reason at any 
stage of the proceedings thus far and' we believ~s~ch ex parte 
practice, when unconsented to by opposing counsel, to be totally 
foreign to legitimat~ procedure in a criminal case. On April 6, 
I979, when" we submit our motion to dismiss on the-discovery issue, 
we also intend tao submit a memorandum in support of the objection 
we here raise to ex 1?_~rte proceedings. We respectfully req';lest . 
that the Court conduct no in camera and/or ex parte proceed1ngs 1n 
connection with the matterS-raised in the sealed letter from Frank 
Martin of March 30, 1979 until'we have had an opportuni ty to be 
heard "on·the propriety of proceeding in such manner. 

We would deeply appreciate your Honor allowing us until Friday 
to present the above papers to the Court., We have no objection to 
allo~ing the government a reasonable time to respond with a hearing 
at a time thereafter of rautualconvenienceto the. Court and counsel. 
If there is any problem with proceeding as outlined·above, we 
respectfully request that we be so advised. .' 

." .-

cc: Francis J. Martin, Esquire 
Thoma~ A. Kennelly, Esquite 
Alan I. Baron, Esquire 

... 

Very truiy yours,' 

LJNct~£) ?_.$d~'ia; 
BrianP.Gettings 
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REPL Y TO 
ATTN OF. 

SUBJECT. 

TO: 

· ~ • :- DEPARTMENT OF THE AIR CE 
HEADQUARTERS AIR FORCE OFFICE OF SPECIAL INVESTIGATIONS 

WASHINGTON, DC 20314 

DADF 

United States v. L. Patrick Gray III, et al Defense Discovery 

Federal Bureau of Investigation 
Special Office for Defense Discovery 
Room 6888, Hoover Building 
Attn: Mr. Brennan 
Washington DC 20535 

- . 1. We have reviewed the AFOSI information contained in the attached 
documents and have declassified it in accordance with current Air Force 
directives. We have bracketed in red that information which l1(c) release 
would constitute undue embarrassment or damage to unrelated third parties,11 
and in black we have bracketed information under l1(b) for protection 
of informants or sources. 11 

Sho ld you require further assistance regarding this matter, please 
oris Mattingly, 693-6650. 

Greenbergl! Gray-]072 

1 Atch 
FBI Discovery Documents 

When Atch Nr ""'~"_"~"' __ '_''''''MM.iS (are) withdraWD 
or not attach~ the classification of 
t21'tcd::v;i1f.~ on this corres~ondence 
will e cancelled in accordance WIth AFR, 205-1 
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JOHN P. DIUGUID.· 
THOMAS L. SIEGE1.
THOMAS A. KENNEL1.Y.-

April 3, 1979 O~ COUNSEL. 

,HOWARD S. EPSTEIN-

KARLW. PILGER- MARYLAND OFFICES 

ELIZABETH.J. WILLIAMS" 

"D.C. 

-MD. 

s( 

o 

"O?W • .jE~~&RSON ST. 

ROCKVILL.E. MD. 20~!50 

an? BRANCH AVENUE 

The 'Honorable William B .. Bryant 
,Chief Judge 

HIL.L.CltEST HEIGHTS. 

"AR~,L.AND 20031 

United States District court 
for the District of Columbia 

U. S.Distric,t Courthouse 
Washin,gton, )3- C= 20530~ 

L.v-c~ u 
Re :Uni""£ed States .;n.,' 'Gray ,et ale 

Criminal·No.· 78-TT9-

Dear Judge Bryant: 

On behalf of Mr. Miller, we have now carefully 
examined the documents which the government has turned over 
since the hearing on March 15th. These consist of: 

.' i\pprQximately 3,7 FBI documents containing 
information from the CIA 

.... ,'." . Approximately 12 FBI documents containing 
Sensitive Compartmented Information ' 

REC-114 ~ ~ -" )) \~. \"\ ti ,~ " 
,Approximately 25 documents from the White • 

i11' 
House (National ''Security 'Council andth~&---'
'President's Foreign Intelligence Advisory 
Board).. . :I.IJUN 12 1979 

Approximately 150 FBI documents contain~!".... - ---'"' 
information from' the Bureau's own sources 

We wish to inform the Court that the government 
has not provided us with any documents ~rom the National 
Security Agency nor any documents from foreign intelligence 
sources concerning foreign connections or foreign collabora
tion ~y the Weatherman organization. We under~tand that 
the volume in these two categories i~upwards of 500 docu-
ments - '" I .,,- . 

6?~flt(j'-fS\r ,/1 11 /f})P 
"ENC.'BERINDFIL~ '\ _~-

'.' ;~ 

~ . - '. ; ,. 
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The Honorable WilliamB. Bryant 
April 3, 1979 
Page Two 

• 
• 

These are the very documents which are at the 
hea·rtof our continuing controversy with the government. 
AIl.of them were in the files of the Intelligence Div.ision 
of the ,FBI at the time Mr. Miller headed t.hat div,ision. . 
They are still, in the FBI files. 

1"'. 

These are the same documents\which the court 
,order.edturned over to us at the chambers conference on 
Fepr.uary 22nd and in open court on March .15 th. 

In view of this development" !,;or rather lack of 
development, a motion to dismiss the indictment would now 
seem ·to be in order. Attached hereto.i·s a copy of the 
motion we have . 'filed today. 

We also take issue ,,,i ththe. government I s propo~~d 
intent to assert a State Secretspr.ivileg.e and to make ex . 
parte and in camera submissions in the ·discoveryprocess. 
The government previously made such attempts in connection 
with i·ts proposed Supplementary Protective Order which the 
Court rejected. Ii is well recognized·that a State Secrets 
privilege is not available in. criminal prosecutions, united 
States·v. Andolschek, 142 F.2d 503 (2nd Cir. 1~44}~ and 
that ex parte proceedings are to beavo.idedin resolving 
discmr.ery .issue·s, Alderman v. united States, 394 U.S. 165, 
180-185 (19'69) .1/ 

.We see no value in permitting the government to 
bontinue to avoid its di~covery obligations by once more 
raising these arguments. 

1/ More detailed discussions of these issues have been 
previously submitted in "Defendant Miller's Objections 
to Proposed Supplementary Protective Order" (pp. 7-9} 
and "Memorandum of Defendant,L. Patrick Gray, III, in 
Response to Government's Motions in Limine" (pp. 14-23). 

" 
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The Honorable William B. Bryant 
April 3, 1979 
Page Three 

. . 

. We believe . :theCourt' s inst 1 <:=tions . to the ~overn--
ment on March 15th were clear and unegp;l1voca1. · We thl.nk the 
government cannot deny that it has fa,led to comply. We 
therefore urge that a dismissal of th indictment at this 
time is fair and just. 

, 
RespectfUi11y, 

DIUGUID, 

By 

Attachment . 

cc: Francis J. Martiti, Esquire 
Alan I. Baron, Esquire 
Brian P. Gettings, Esquire 

IEGEL & KENNELLY 

Kennelly 

Greenb rgl/Gray-3075 

I ... . 

. . ....-...: 
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F-2: 209(D)1-39; CCT; 10/2/78 

209(B)1-29; PFIAB; 10/2/78 

226; ,Huston Planj 11/8/78 

245A-'Vj Huston supplementj 11/20/78 

F-3: 253(A)1-5; Intelligence Division redesi&~ationj 
1/30/78 

F-4: 209(F)1~47j Keithj 11/2/78 

2,. This matter will be addressed separately prior to 
March 30. :!:, :,: ,<. 

3. Your list, submitted as Attachment A to Unresolved 
Pretrial Matters, and other lists for which you request ex
planations of redactions have been forwarded to the FBI for 

. processing. Once discovery is completed we will orally advise 
you of the generic nature of the redacted material. While 
there is a large volume of material involved, please note 
that many redactions pertaining to foreign influence have 
been lifted in light of Judge Bryant's recent discovery 

,order. 

, '4. Mr. Sol Lindenbaum has been telephonically contacted 
','and asserts that he never authorized any national security 
electronic surveillances. His involvement in the approval 
process for wiretap applications was limited to Title III " -, 
requests. Mr. Lindenbaum further asserts that to his know
ledge no Attorney General ever delegated\this authOrity with 
respect to national security wiretaps between 1952 and 1975. 

5. A copy of the Guidelines for Foreign Intelligence 
,collection and Foreign Counterintelligence Investigat:ions is 
enclosed herein as discovery document #316. , .. ; 

6. Copies_of the specific documents you have requested 
have been, and are'being made available as rapidly as possible. 
You are reminded that these are documents that you or your 
agents have previously seen during discovery and they are 
currently available to you at the Bureau. It is the govern
ment's position that discovery of these documents is complete. 
The government will continue to provide copies of specific 
documents as requested. ' 

.".~ . 

::'Ii 

. ~.:-
{ 
i 



--
'..; 
. -

-' ~- ~ 

I 
- I 

-_ -1 
'.:,'.1 

~:, .. "..; 
·,::· ... 2.t~:···1 
:c: ;:::' -- ~.~ 
=--"::":-""'; 

<~j'-i 

--'1' 
""','-

.. :-;: ... ~~.~ 

. -,1 
... v ./ . 

. i 
.1 

.... ~i .. :. '~'I 
" .. :-'. '~-:" 

•• _.'J 
;-" •. ;-J: 

.. -.. ; ... ~.' : 
.. f'.: .. , 

.-. .. 

.•. 

- 3 " 

.. I .' ::,i," ; .. -

7. Copies of Grand Jury exhibits that are not known to 
fuave been previously furnished to 1011 dllrjng discovery are b3 
attached hereto as dis covery items t. 

8. Requires no rational response. 

9. See response to paragraph three. 

~o Val! have previously been furnished a memofandum from I I as discovery item il254A. I _ has indi-
cate that the first time he ever received information (other 
than public source information) concerning the ,Bureau's 
utilization of bag jobs in Heatherman cases was the occasion 
in 1978 that is reflected in his memorandum. You should also 
be advised that no current or former Departmental employee 
is being represented by attorneys from the Civil Division in 
defense of the civil suit in New York. That decision is wholly 
unrelated to any issue of contemporaneous "knowledge"of . 
hag jobs by Department of Jus tice personnel. 

11. With respect to the documents requested in your 
letters of Harch 1 and March 12, we can advise you that at 
least some of that material has already been provided in 
(D,ther dis covery materials. In addition, s orne of the reques ted 
attachments are not discoverable. We are processing these 
materials expeditiously; those that are discoverable will be 

. pzrovided shortly. 

12. The documents referred to in the first paragraph of 
yemr March 20, 1979, letter are enclosed as are the requested 
inventories. As in our response to paragraph six, the 
mhcuments you specifically request are.not being treated as 
u'unresolved discovery". The FBI has been provided with a 
<tQPy of your letter; p lease note that do'cuments not circled 
were not produced because of insufficient identifying data . 

13. There are three attachments to discovery documents 
]R6;-195. Two of those attachments do not relate in any way 
to' the subj ect matters of this case and are not discoverable. 
The· third attachment, an IEC intelligence.~stimate on student 
demonstrations in 1971' is not believed to.-be discoverable 
because it does not pertain to the Weatherman. However, 
having undertaken to provide it, the document has-been pro
c:.essed and is available to you for inspection at Hr. - Daly's 
C11:ffi.ce . 
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14. The Government has no Jencks obligations with respect 
to participants at the - dinner at l1r. Hoover I s residence.· 
Our Bradr obligatio~s have b~e~ fulfilled by our let~er of 
May 17, 978, where1n we not1f1ed you that you may w1sh to 
interview Messrs. Ehrlichman, Mitchell and Nixon . 

15 and 16. We are prepared to work with you in an effort 
to arrive at factually-accurate stipulations concerning 
'-'Foreign Connections" and "Policies and Practices'.'. To that 
end, we will be more than happy to make available documents 
that will assist in resolving factual disputes with respect to 
those issues. Such documents are unrelated to the government's 
discovery obligations. We will devote our full attention to 
these matters as soon as possible after March 30. 
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LEONARD, COHEN, GETTINGS AND SHER 
SUITe sso 

JI:R~IS LEONARD 

HARVEY B . COHEN 

BRIAN P. GETTINGS 

DAVID E. SHER 

1700 PENNSYLVANIA AVENUE, N.W, 

WASHINGTON, D. C. 20006 

WILLIAM L. STAUFFER, JR. 

JOANN£ F". ALPER 

JAMeS T. DEVINE 

FRANK W. DUNHAM. JR. 

0' Cou"'ac. ... 
GERRY LEVENBERG 

Francis J. Martin, Esquire 
Criminal Division 
Departm~nt of Justice 
Washington, D.C. 20530 

Barnet D. Skolnik, Esquire 
Special Assistant United 
States Attorney 

6233 Slender Sky 
Columbia, Maryland 21044 

1202) 872-1095 

February 6, 1979 

" 

VIRGINIA OF"nCE5 

''''00 NORTH UHLE STREET 

COURTHOUSE SOUARE 

ARLINGTON;VIFIGINIA 22216 

1703) S2S-2260 

", . 

Re: United States v. N. Nark Felt,etal. 

Gentlemen: 

Enclosed are three Stipulations. The St~pulai!:ion on "Policies 
and Practices" deals with the past practices ' and procedures of the 
Department of Justice in dealing with surreptitio~s entries 
(warrantless) and warrantless electronic surveil\l . .atnce. The second 
concerns the 1972 terrorist surreptitious entrie~ authorized by 
then Director L. Patrick Gray, III. The third eI1lclosed Stipulation 
deals with the "foreign connections II of the .~Yea ther Underground. 

We are doubtful that a trial mechanism can be devised which can 
both adequately protect national security and ac.ooJrd fairness to 
the rights of the defendant, l1r. Pelt. The three Stipulations we 
have drafted represent our best effort to express irinonclassified 
form the facts which we believe could be establisllu;e:dattriQ.-l th+ough 
legally admissible evidence only if national ' seclarJity . coric~:t;:ns t'w'llich 
you have alleged, w~re disregarded .. A6cordingly~ w~migh£ be 
willing to accept, in lieu 6f live testimony and <ili09.uroentary evidence 
to the same effect, these three Stipulations encl<o>s.ed herewith. ,If ' 
you are not even willing to entertain somethingaTI.(!};l1g the lines of 
the enclosures, we will pursue the matter no furtilne:r. On the other 
hand, if you believe our proposai has some degree mf merit, please 
advise so we may begin serious ~iscussion. It is our belief that 
there is nothing contained in the proposed Stipulalltion which does 
not have a basis in fact. 

ATTACHMENT B 
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LAW OFfiCES 

LEONARD, COHEN, GETTINGS AND SHER 

JERRIS LEONARD 

HARVEY B,-COHEN 

, BRIAN P. GETT"'GS 

DAVID E. SHER 

W,LL,AM l. STAUFFER, JR. 

JOANNE F. ALPER 

JAI"U:S T. DEVINE: 

FRANK W. DUNHAM, JR. 

MARK D. CUMMINGS· 

Francis J. Martin, Esq. 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

SUITE: sso 
1700 PENNSYLVANIA AVENUE. N.W. 

WASHINGTON, D. C. 20006 

(2021 872-1095 

March 21, 1979 

.,'.:. 

i 

V,RGINIA OFFICES 

1400 NORTH UHLE STREET 

COURTHOUS'!: SQUARE 

ARLINGTON, V,RG,N,A 22216 
(7031 52S-2260 

Our meeting of 3/19/79 concerning purely logistical problems 
in providing information relating to the FBlis use of the surrep
titious entry technique was helpful and your subsequent permission 
to examine certain FBI files seems to be a step in the right direc
tion in our efforts to identify, quantify and qualify the use of the 
technique of surreptitious entry by the FBI in the past. We of 
course will not object if this aspect of discovery is not capable 
of being certified as complete by 3/30/79. Of course, we do not pre~ 
sume to speak for Mr. Kennelly or the Court and certainly do not intend 
to waive any discovery rights by agreeing not to protest if good-
faith efforts leave thi~ particular discovery avenue still open when 
the Court~imposed deadline is reached. 

1 
For yOur assistance, we here take the time to list other i·terns 

6f discovery which our records ~eflect as outst~nding. We believe 
the completion of <?iscovery on the following ite~s should be accom
plished before any certification is made to the Court that discovery 
in this case is complete: . 

1. Original formal discovery requests granted by the Court 
in its 1·1emorandum and Order of August 17, 1978 to-\vit: A. 14, C. 1,2 
and 4, F. 2-4. We recognize that you might consider your response 
to certain discovery requests of our co-defendants as responsive to
these particular requests of Mr. Felt which were granted by the Court 
last summer but you have never so stated. If such be the case, please 
advise which documents already furnished are in response to which 
request as you have done for pur co-defendants and whether you have 
completed your ~esponse to these particular requests of Mr. Felt. 

2. Specifically, with regard to Felt discovery request C. 4, 
we call your attention to paragraph III of Defendant Felt's State~ 
ment re Unresolved Pre-t~ial Matters. We have not received any third 

........ 
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With respect to the Stipulation on "Policies and Practice", if 
we were to agree we would not by so doing relinquish our outstanding 
discovery demand in this area. We would still want the right to 
discover documents relating to all instances where thes~ techniques, 
as set forth in paragraphs 3 and 23 of.theStipulation, were used, 
who approved their use, why and so forth. We want to make a 
compilation of·the number of times each technique was used and want 
to select out for comparison purposes as many examples of specific 
uses as we choose. We not only offer that we will make a good 
faith attempt not to select any examples that have classification 
problems, we guarantee that there will be none. 

·The Stipulations on "foreign connection" and the "1972 terrorist 
surrepti tiou'sentry", on the other hand, would terminate any need 
fbr further discovery in these areas with one caveat. with respect 
to the proffered Stipulation on the 1972 terrorist surreptitious 
entry we suggest this only if we can be assured that the facts concern
ing that event will be limited at trial to those contained in the 
Stipulation. If any additional facts or circumstances concerning the 
event are admitted, we renew our request for full discovery on this 
event and the right to fully explore it at trial. 

The Stipulations enclosed herein have b~en drafted, in good 
~aith, to avoid any reference to a classified national security matter. 
If we are wrong and these Stipulations do contain matters ~hich should 
be protected as national security information, please advise forthwith. 

Finally, our response to the motion in lim\ne may well be contin
gent on your position concerning the Stipulation~ we have hereby 
tendered for your consideration. It is therefore imperative that we 
receive your reaction with regard to these Stipulations no later than 
noon on Thursday. 

Sincerely, ~. 

"LEONARD, COHEN~ GETTINGS & SHER 
. " 

/&u~~ .jJ.-4t'zi-~//O 
Brian P. Gettings 

BPG:evb 
cc: U. S. District Judge 

/' ': .. 

" ',. 
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WASHINGTON, D.C. 20530 

Add< .... Rep/y 10 the 
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Frank W. Dunham, Esquire 
Leonard, Cohen, Gettings 
Suite 550 .: , 
1700 Pennsylvania Avenue, 
Washington, D~C~ 20006 

Dear Frank, 

& Sher 

N.W. 

This will respond to'your letter of March 21 concerning 
certain incomplete "discovery" matters. I will cover them 
in the sequence raised in your letter. 

1. For responies to formal discovery'requests please refer 
to the following documents: . 

.. "" ~ ' 

A-14: Nixon file search, F-l through L-4; 10/2/78 

Transcript of White House tape 2/16/78, con
versation with Nixon, Ehrlichman and Gray; 
8/24/78 (Mr . Baron,. , alone, agr~ed to conditions 
for release as set by counsel for Hr. Nixon.) 

Documents by or for Nixon, Attorney General 
Mitchell, other v.Thite House staffre-garding 

' WUO. 230A-R; 11/16/78 

Huston Plan, 226, 11/8/78 . ': ',.' <~. ~ ,,. . '. ," 

./ 

.::; . , .. 
-~. 

, •.... 

' --' . 
:;:; .. 

" 1 -:~~ 
' ., :,""';':-;;' 

t"'~ .-.. ;:-~ 
:-.. ! .... 

" ,,:.': 
. (i,:_~_~,',~,;.~,·,~,1 

. , .: " , . ~ . ."':" - .,. . 

.. C-l: 

C-2: 

,', C-4: 

It is our understanding that you have made 
arrangements with Mr. Daly regarding organiza-
tional charts. . 

5/25/78; The government made available approximately 
450 volumes of WUO files. 

11/14/78; A copy of Peatherman album listing 238 
known Weathermen was provided with files not 
previously tendered to be made available upon 
request" """ , 

,209 (A) 1- 359; plans to deal wi th vlUO, including 
"Foreign Inf1ue1:1Ce in the New Left"; 10/27/78 

'. 246 (B) 1- 8; DOJ file review; 12/28/78 . ~., . '. -

, ' 
" ' 
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Page Three 

,,' 

We believe that, in addition to the foregoing, the Court's recent 
ruling that the Barker-Martinez defense is available to Mr. Felt 
coupled with your earlier promise to provide Jencks & Br~dy materials 
30 days in advance of triaL and considering the present posture of 
the case, cornbine to make ,the following items fall within the scope 
of materials that should be provided to us before any good-faith 
certification can be made to the District Court that discovery in 
this case is complete: ' 

13. The attachments to documents 186-195 referred to in your 
9/1/78 letter. 

14. Jencks and/or Brady materials referred to in your letter 
transmitting documents 80A-85L re 1969 dinner at Nr. Hoover's residence 
attended by Ehrlichman, Mitchell, Nixon and Tolson during which Hoover 
told anecdotes about surreptitious entries~ , 

15. In addition to information concerning past specific uses 
of the technique of surreptitious entry, referred to in the opening 
paragraph of this letter and on which we are currently working together 
to pursue a suitable discovery solution, any other documents in the 
possession of the Department of Justice, incl~ding the FBI, which 
would tend to support in whole or in part any of the factual assertions 
contained in the Stipulation on Policies and Practices forwarded by 
our letter of 2/6/79. 

,.-

16. In addition to the third agency documents referred to in 
paragraph (2) above, ,any documents or evidence in\the possession of 
the government which would support the factual assertions contained in 
the Stipulation of Foreign Connections forwarded'to you In our letter 
of 2/6/79. . ... ',' 

We have gone to considerable effort to catalog for you here 
those items of discovery which we in good faith, upon a thorough 
reView of our files, believe remain outstanding. We have set these 
forth as an aid to you in assuring that all materials you have intended 
to give us or are obligated to give us have been delivered. 

, Sincerely" 

",.:'., .':.,,, : LEONARD, COHEN, GETTINGS 

~!t!~/#17 
Frank W. Dunham, Jr. 

& SHER 

FWD:kw • ', 0 ', 

~ .. , 

' .... ' . 

',' 

" . ~.' . 

. '"', k'; 

, ",' 

.: . 

,?/ ," 
Request #8 was made in vacuo and should be disregarded. It .... '!; .... ~i: . t.~~.~:~ 

'"as left over from our Chicken ffi'.:..'!!'~&3case. 
..... ; 
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agency- documents concerning the foreign involvement, collaboration or 
travel of the Weathermen. Of course, we are aware that you need no 
reminder on this item since this particular area of'discovery is causing 
the principle problem as a result of Judge Bryant's ruling on the 
Barker-Martinez defense. 

-
3. You have promised us an explanation of redactions in any 

discovery documents for ,which we specifically request such explanation. 
Our list submitted as Attachment A to Defendant Felt's Statement re 
Unresolved Pre-trial Matters requesting an explanation of redactions 
in specifically identified documents has not. been respo'nded ,to: 

4. Response to our letter dated 2/5/79 re approval of 
electronic surveillance in national security matters by Sol Lindenbaum 
'or other DOJ personnel other than the Attorney General. 

5. Information re guidelines past and present for obtai~ing 
executive approval of national security intelligence techniques 
referred to in our letter of 2/14/79. 

6. 16 of the specific documents request~d in oui form listings 
of Bocuments (1973-989). 

7. Copies of the documents shown witnesses in their testimony 
before the Grand Jury requested in our letter of 2/23/79. 

8. Everything that ishandwri tten \ve 'want tke\vri tten (double 
spaced) and everything that is typewritten (single spaced) we want 
handwritten unless it is neither or xeroxed ln which case we are 
entitled to both.~/ 

9. Documents requested and explanations of redactions referred 
to in our letter of 2/27/79. 

10. Response to our request for L..I ______ ... I materials per our 
letter of 2/28/79. 

11. Requested documents per our letter of 3/1/79 supplemented 
by our letter of 3/12/79. 

12. Documents and explanations of -deletions of documents per 
our letter of 3/20/79. 

Greenberg/Gray-30~8 
-- . " ' .. 

y 
By third agency we mean an agency of the U.s. government sep-

erate and apart from the Department of J'ustice and/or documents 
originatina from fOTPion o0ver~~~~ts O~ foreiqn in~cl!i~cnce scrV1CCS. ~ . J __ 
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/" ' UNITED STATES .,., :::-
-:£1" 

ro ~f:fT~rge~um -oo~ 
Federal Bureau of Investigation 

FROM John W. Nields t/k)rl +. 
Criminal Division 

Wrh1f~ 
SUBJECT: United States v[OFelt 

Please have the following completed by June 14, 1979. 

(1) Locate and deliver to me in form appropriate 
for disclosure to the defendants all documents requested II 
in' 'writirig=by,:counsel' .for Felt which he has claimed I.ere 
"referred to" in documents previous ly dis closed. (You 
have Frank Dunham!s letters listing such documents .) 

(2) Locate and deliver to me in form appropriate for 
disclosure to the defendants documents specifically requested 
in the letter of Kathy Worthington dated JunelS, 1979 . 
(If the document has previously been disclosed to the Judge 
as a foreign SO,urce document give me a copy so marked.) (j' ,-

(3) D~termine~wheth~rpts Of tb,lIinterview -~- ~~c 
has found ~ts way ~nto the______ J~ , 

• 'rJl 1 _ '/)7ftt.;~ 0 -N ~ w-tIA 0-6~(J/ w~, Wl ,d/ ' ~ , ' 

1~2-tJ<-,~~, 7i..e"~r~-6.. '/~~f If 
~ . ' -,-.~ ;[i(/J //~l:q. ;!JaJcR., ctu-/ M-CY UA<-44u~. , r ~ f.Y>~ T.lt,/H -z;-~o.<:u~-&V--T ~~~ k.-, 
W""'-.-7 ~) ~J1~ - , 
{.lu;-}7"1I~JG..e (,,/-,,-177 !ttlbi ~D J ~ GL4 tr>L b6 

~ (f~ af f~ ~ ~3p!A.~'·'S= t~/,,h7 
3.01f~ <4~, t ~ cfJ 

b ~ M~J}Iitf1CUC.~r1'JLe' {~ ~l 
W ~ - -;-r;;;:....::iJq ~o '" ~I'-

f1 U - {}_ "'k~k.-• . --+-c-fi _I 
().#-cY ~ ~ ..;..~ , AfA,\tJ'!.lfl-<r '4L... _____ ----! 
f;4;t:i; (Cl7.f<n ~.I~ ;;JJcR4 !t-'\\s'~REC~33/1f1/7 C; , , Q~G/9(71 
, L;{) ~ ::-C /vc<;;;;t U' -- - ( ~. ,,;, I , ' ' 

rr- ~ , ~{f tO~~ G&e1Bep\J¥~~(j~-0 

tPt
, G; cr i'lL !2:.:J JUL 2 1979 ,/ 

t.-/- ?'<t-' 
,,' - . ~ £ ..-.. 

62 J \j L iuY b~]~aVingJ Bondi Regularly on the Payroll Savingl Plan 
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OPTIONAL. FORM NO. 10 I 
.!UI.Y 11173 EDITION 

~~;;';~41 Sc;~;~·~I·~O, -ERNMENT 

TO 'if~~~:~nJ:um 
'IS.~ . 

k 

FROM Francis J. Marti 
Criminal Divisio 

~ERAL GOVERNMEN~ 

. , 

DATE: 

I 

June 7, 1979 
J?~T/) (p1'?//} , ((1'-1 

w,Yvrvt4~o 
SUBJECT: Unite d staee~s~=v .') Fe 1 t -

Consistant with Joe Tierney's conversation today with 
John Nields my memorandum of yesterday concerning additional 
discovery files to be processed should be modified as ' follows: 

(1) Each file should be processed through the 
time of the relevant bag job. The file review should 
continue to the time of the end of the conspiracy, 
June 1, 1973, or six months after the bag job, whichever 
is later. Orily the following documents from this 
portion of the file need be processed: 

(a) pre-bag job documents that were late 
in being serialized in the file; 

(b) any document that in any way refers wO 
the bag job; 

(c) any document that reflects Attorney General 
authorized electronic surveillance of the bag 
job target; and 

(d) any document that, in your judgement, 
reflects significant action in the case and 
would be of assistance to the defense in under
standing th~nature of the FBI's interest in 

the target 0f'fA~~~aflE~~31 ~ l -/ I?; bL/j-- :<"43 
(2) ~.Jith regard to the Al Fatah file--the beginning 

date for processing of June 1, 1971 should be viewed as 
a suggestion as to the approximate time period to be 
covered. You should use your sound discretion in deter
mining at what point to begin processing the files-
obviously with a view towards assuring that al~~n~0~~~~ 
mation in any way leading to the relevant bag job -is 
processed. '/. .4. 'r. '~ '"'"'T""-. ~~ ~G 

-'.-; 

Ik ~ ~ ~'r/J1rrl.A.A~L~ ~~ . ...l~:-:"~~-' . d-
1!Ak~ IfH '6 .N/79 ",,77;: 11A. r..;.~jt. /?.Jbt ~ ~-.. == 
-~~k a~r{T7t.fL~9h!71) ~~ "'A'~ ~ 
~r~aJJ~~~7Pctr..~ (,lI~it cY~r-

. &u.iA ~ -t< cu:./~ C;h/7-2-1 cJoV- .. ~ (q/7"1 

62JUL !)(; JQ"ZO . lI- ~ 
_ ;; TBujiU1S. SavIngs Bonds Regu arly on the PAroll Sav.inJ!.s .P1an 

SOIO·\lO • ~ ~ d- _( [ t() J SGreenoerglbray-3094 
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ATLANTA, 

b6 
b7C 

b6 
b7C 

TELEPHONE 

President Jimmy Carter 
The Whi te House 
Washington, D. C. 

Dear Mr. President: 

May 24, 1979 

~~~, SQ.~@ _ .. - .... 

I was disappointed to learn from a Deputy Appointments 
Secretary that.your'schedule was so heavy that you were 
unable to provide a few moments for me to meet ~ith you 
and share my observations concerning F.B.I. related 
subjects .. 

The proposed Charter for the F.B.I., if adopted, will have 

b6 
b7C 

a long and lasting impact on law enforcement and intet;{feiJ' 
operations in this cou~try at all levels. fI' }L!/J 
My experience as a career employee of the F.B.I. has always 
been available to you and the quality of my services as-Gftalr
man of the State Crime Commission of Georgia is known to you. 
My observations therefore concerning the proposed Charter, 
as well as pending indictments of Former F.B.I. personnel 
and the in'\Testigatiom~ of F.BDt'f'\ I!~erations ( would be sin- . ."" 'I' 
cere, honest and of ~e to ~:O:1. t;{ _ / / f tJ cf ~ -dDt 
I am particularly conce~ed ov~r he protracted preliminary 
proceedings involved in the pro e ution of former F. B. I. 
employees L. Patrick Gray, Mar elt and Ed Miller. The 
expense of legal representation as well as the anxiety of 
these men and their families should be brought to an early 
resolution. Surely the Government attorneys cou12,=pave 
prepared their case for trial in a period of one year.~Hd,---
however, does not appear to be the case. 

t f JUN J..9 19~ 
I recognize the heavy burdens which you presently bear, b~~, 
urge that you personally inquire into the status"of~he pro

a
_ ...... 

secution of these three men in the interest of justice. I 
believe if you were to do so, you would agree that the out- r 
standing indictments should be dismissed. 11 __ ~ cfZ.. 
A~ aLways, I am ready to be of assistance. 7 
: 66JUL31197~ 

/J~' ,," 

,hJ 
JLMcG/jk 

b6 
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President Jimmy Carter 
The White House 
Washington, D. C. 

f ,', I 

~.f - i. ~·' . 
" " .. 

, 
• 

," 
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1,-36 (!lev. 10-17-78) 
DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 
INTERNAL ROUTING/ACTION SLIP 

TO BLDG. ROOM HAMEITITlElORGAHIZATlOH TO I BLDG. ROOM HAMEITITlElDRGAHIZATlON 

_f-_-f-__ -f-A'-!.S'-"S,"'-O"'Cl"'·. ,'""t'LQI-~'_'_ ___ .-i-------_.-.Chq:.!:<:!:.L __ • _ _ • !:,124 

__ f-__ ~ __ -f--",Dep--,-".!>..=--MIII, . , _______ .J:lc.ss.lfyi.ru:- T-112 

_l--__ f __ --t_Q(!I'~J).-ln-'!.'-. 
I ~n"~2ljd"tlon. T-125 

o RECOMMENDATION/COMMENT 

o SEE REMARKS ON REVERSE 

o MAKE COPIES (NO. 

o RETURN(BY 
-fROM 

lIouting Unit 

o lOG 
FILE 
SEEME 

PHONE 
4765 

o NECESSARY ACTION 

o COORDINATE 

o PER INQUIRY 
o INFORMATION 

ROOM 

DATE 
4336 

17 JUN 11 7:; 
FORM DOJ·359A 

8·\·74 " " 

:- , .... , .... ~- .... , .. 

, . 
-i 

::--.-~~""'-. ~ ~ 

~ ::<:::~~I'~~~~'~--5" .. 
~~ri"'-~,I:"-£.:' '-~: -,, " 
~. l~ ::: ~ -rr.- ; 
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ID DOJ 190606027 THE W·H I T E H 0 USE 0 F F ICE 

REFERRAL 

TO: DOJ DATE: JON 06 79 

REPLY: DlREcr REPLY. FURNISH INFORMATION COPY 

IF MORE THAN 9 DAYS DEL.1l.Y· IS ENCOUNTERED PLEASE TELEPHCNE L.I ______ ----J 

BASIC CORRESEONDENCE AND COOTROL SHEET AND COpy OF RESFONSE (OR DRAFT) MUST BE 

RETURNED '10: AGENCY LIAISON (ROOM 94) WHITE HOUSE. 

REMARKS: A'ITN: FBI 

X LETTER MAILGRAM TELEGRAM DATED: MAY 24 79 

TO: PRESIDENT CARl'ER 

b6 
b7C 

FROM: I I ATLANTA, GA 30305 b6 
~-----------------~. b7C 

SUBJECT: CCNCERN RE PROSECUTION OF FORMER FBI EMPLOYEES 

RESEONSE: 

CLOSED OOI': BY DIRECTION OF THE PRESIDENT: 

PA1'1ELA ZINN 

ASSOCIATE DlRECroR OF CORRESPONDENCE 



TO 

FROM 

UNITED STATES G~)RNMENT 
~ Me"?~~ndum 
Mr.'JJki<?F 

~erney 
6 

UNITED STATES DEPAR'ENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 7/20/79 

Assoc. Dir. __ , 
Dep. AD Adm. --it ~ 
Dep. AD Inv. __ ~i 

Asst. Dir.: 
Adm.Servs. __ 
Crim. Inv. __ 
Ident. ___ _ 

Intell. .r 
Laboratory __ 
Legal Coun. ___ 
Plan. & Insp. __ 
Rec. Mgnt. __ 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm. __ 
Director's Sec'y_ 

SUBJECT: U. S. vs. W. Mark Felt, et al. 
Discovery Proceedings 

PURPOSE: To provide serial for filing enclosure behind fiilie. 

DETAILS: SA Paul V. Daly has executed three affidavits in captioned 
case under the heading "SUPPLEMENTAL IN CAMERA EX PARTE 

AFFIDAVIT. " 

The first affidavit was executed 3/28/79 and is filed in 
section 6. It, together with a memorandum and other affidavits is 
filed as serial 190. The enclosures for the 3/28/79 affidavit,~sho 
be filed to serial 190. 

The second affidavit was executed 5/29/79! The 5/29/79 
affidavit and enclosures should be filed to the serial number of 
instant memorandum. 

The third affidavit was executed 7/13/79 and is attached to 
instant memorandum, together with that affidavit's enclosures, another 
affidavit by SA Daly of the same date, and a copy of a proposed 
certification by the Attorney General. These affidavits, enclosures, 
and the proposed certification should be filed to the serial number .of 
instant memorandum. 

RECOMMENDATION: 1. That enclosures to affidavits 3/28/79 and 5/29/79 be 

outlined above. 10 J,..;. ''/ gat:' ~::.--- _9/1 ~ 
REC-19 fJ c ,;' • ~v 

,~ " JUL 21 1979 

~led as 

ST'ln 
2. That affi~avits 7/13/79, 

.fe::::::!:-. . ~ 
enc losures and pro~ , 

certification be filed as outlined above. 

£0 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



TO 

FROM 

UNITED STATES 

Memorandum 
Mr. Bailey If u~ 

t?~ 
~~~ J. L. Tierney 

"""",,' .. TIT''''',.,. STATES DEPARiENT OF JUSTICE 
J!UJJ"A,tll.i.J BUREAU OF INVESTIGATION 

~i"J~"tJ\",! {\ ' ~~l~)l~~!. \ .. 
t..ssoc. Dir. __ ~ ~ 

Dep. AD Adm. _" _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. _' _ 
Crim. Inv. __ • 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Legal coun~ 
Plan. & Insp 
Rec. Mgnt.c... r 
Tech. Serv 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: U. S. vs. W. Mark Felt, 

IU) 

IU) 

IU) 

{U) 

IU) 

Authorization Memoranda 
DelayedFilingM 

PURPOSE: To place on record in appropriate substantive 
files copies of original memoranda held by the 

Department which reflect FBIHQ authorization for surrep
titiousentrieshetween917172and4/13/73.~ 

DETAILS: Thirteen original memoranda from E. S. Miller to 

When discovered,in 1977, they were ~urned over to the , . 
Mr. Felt were maintained in Mr. Felt's OffiC~. 

Departmental'Attorneys responsible for the surrePtitiO~~' 
Entries inve$tigation. The Department has maintained V]." 
custody of these originals since that time, making , 
available copies for use in administrative inquiries and 
discovery proceedings in instant case. Their existence 
hasnotbeenwidelYknowntoFBIpersonnel.~ 

Various civil litigations and FOIPA requests make 
it mandatory to have these memoranda available to insure 
ourfilesarec.omplete.~ , 

~.-
Po_' 
(') 
o 
a 
l: . .1 
'-lo 
0~~ 
o o 
l~J 

Set forth in chronological order below are the ~ 
files, based on subjechs or ta~gets mentioned or obviously ~{J . 

~~~o~~e~il!~' W~h copies of the related ~7;7~ ;oi/~o (0 
9/7/72 I ~~ REC~ 79&';;" 105-203076 (g') 

Al Fat~W / b6 105-183400 ~ 
b7C 

1016/72 Arab Information Center 
" Al Fatah ~ riB 

Enclosures (l41/3*" UililuSUn : 
1 Mr. MCDermoti=:.E~Jt~§SuRE)A.'!TA.CB'E1)ta 
1 - Mr. Steel (Enc.I) Clas 
1 - Mr. Colwell. (Enc. 1) 
1 - Mr. Mintz (Enc. 1) 
1 Mr. Bailey (Enc. 1) 
1 - Mr. Flanders (Enc. 1) 
1 - Mr. Daly (Enc. 1) 
1 - Mr. Tierney (Enc. 1) 

1 • 

> • 

- OVER) 
. _1 - 62-11J964 (Enc. 14) COU.L:""~-'-'~ 

''..'-''''-'''Y''!!!''''''-~~~~t~~~S' Savings Bonds Regul on 
n;v. . 0.;2-11 4~ 

FBI/DOJ 
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. 
Memorandum from Mr. Tierney to Mr. Bailey 
Re: U. S. vs. W. Mark Felt, et al. 

Authorization Memoranda for Surreptitious 
Entries DelayedFili~g ~ 

10/24/72 Vision Works 100--474382 
(tn b6 100-47617 

b7C 100-473961 
100-474912 

l ........ b6 
11/17/72 100-454261 

100-455389 b7C 100-477464 

11/22/72 I , Al Fatah 105-183400 

12/13/72 b6 100-465959 
b7C 100-454261 

b6 1/10/73 88-56609 b7C 
1/15/73 HJ) Stronghold CQfSO~~dated 157-20210 

I 100-452737 

I 
b7C 

2/13/73 b6 176-1991 

I b6 b7C 3/6/73 HJ) I 65-74972 
b7C 

b6 3/8/73 
I I 100-454261 

b6 b7C 
4/13/73 I Ib7C 100-452919 

4/17/73- I 
No comparable document exists forh which arises out of an Attorney" General aut orl.zatl.on. 

~ 
~ 
~ 

(U) 
(U) 
(U) 

I C() b6 
(~ b7C 

(U) 

(U) 

~ 
<%) 

(U) 

~ 

(U) 

(U) 

~b7E 

W 
Copies of all thirteen of these memoranda are 

attached to the original of instant memorandum, and to 
the copy which is designated for the Surreptitious Entries 
file (62-117964). The entire package will therefore be 
retrievable only from these two files. (U) 

In order to avoid superfluous proliferation of 
sensitive documents, a standard format memorandum (copy 
attached) will be used to place the copies of the authori
zation memoranda as unrecorde~s~rials in their respective 
files. It states the locatio~of the originals and refers 
back to instant memorandum for a full explanation. (U) 

.. 
- 2 -

b6 
b7C 
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Memorandum from Mr. Tierney to Mr. Bailey 
Re: U. S. vs. W. Mark Felt, et ale 

Authorization Memoranda for Surreptitious 
Entries Delayed Filing ~ 

(U, 

RECOMMENDATION: That authorization memoranda be placed 
in file as outlined above. (U) 

APPROVED: Adm. Serv 

~
ir~~:O~§if:.r. ~;::~.'nv.~ 

D • AD A m lntell. ----
ep. AD Inv. _ Laboratory _ 

Lei$al Coun. 
Plan. & Inso ----
Rec. Mgnt: ~) ~ 
Tech. Servs. 
Training ---
Public Affs. Off. 

Green berg/Gray-3102 

.' 
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• 

9/7/72 

MR. FELT: DO NOT FILE 

AL FATAH 
INTERNAL SECURITY - MIDDLE EAST 

On 9/7/72 Security Supervisor I I 
Dallas Office. telepfoniCallY contacted Bureau Supervisor 
I _and requested authorization to contact 
~n anonymous source in connection with captioned matter at 
the Arab Information Center, Suite 1302, Hartford Building. 
400 North St. Paul, Dallas, Texas. He assured that such 
contact could be accomplished with full security. I was 
advised of the Dallas request during the course of this 
telephone call by Supervisor McDonnell and authorized the 
contact of the anonymous source provided full security ~as 
assured. 

ACTION: 

For information. 

~ 
.. 

CONI I II . ' AL Green berg/ Gray-3104 

b6 
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(U) 

.. 

lfR. FELT: 

. .. } 
. . 

-.",~ ................ .-... .. ~""'~ .... -,~ 

CO~TlAL 

.. 
10/6/72 

DO NOT FILE 

ARAB INFORMATION CENTER 
INTERNAL SECURITY - MIDDLE EAST 

b7D 

On 10/6/72 SAC Roy Moore of our Chicago Office 
telephonically contacted me and requested authority to 
co ot"ac t an aooo1mous sou rce at .... 1 --:-_----:=--___ ----: __ ....,....----,_----1 

I J Chicago, Illinois. He assured me that 
such contact could be accomplished with full security, 
and 1 gave him authority to proceed. 

ACTION: 

For information. 

- I 

E. S • 

. -

.. CO_rIAL 

, 
{ 

f 

i 
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I : 
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• ' ~ I 

CO~L 

• 10/24/72 

DO NOT FILE 

HR. FELT: 

REVOLUTIONARY ACTIVITIES - WEATHERMAN 

On 10/24/72 SAC, portland, requested authority 
to contact our anonymous source r.t the Vision Works, 
Eugene, Oregon. He assured me that such could be 
accomplished with full security and I gave him authority 
to proceed. 

ACTION: 

For information. . . 

~. S. 
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• 
11/17/72 

DO NOT FILE 

HR. FELT: 

REVOLUTIONARY ACTIVITIES - WEATHERMAN 

On 11/17/72 SAC ~ck~r, New York, reauested 
~~~~y to contact an anonymous source at I I 

have some know1ed e concerning 
, He 

assured me that such cou e accomp 18 e ith' full 
security and I gave him authority to proceed. 

ACTION: 

For information. 

E. S. 

ALL INFORHATION CONTAINED 
HEREIN. IS UN~ASSIFIED J -;-.. R r\'l )~ 
DATE' .- q ,- ~Yl.f> 3d. .u L!.', v 0 

. . 

b6 
b7C 
b7D 
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• 
11/22/72 . -

~ 

DO NOT FILE 

.... 

ACTION: 

For information. 

IE. S. 

;. 

Gr~enberg/Gray-310B' 
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• 12/13/72 

DO NOT FILE 

On 12/13/72 SAC Decker, New York, 
requested authority to contact the captioned 
anonymous source. He assured me that such could 
be accomplished with full security·and I gave 
him authority to proceed. 

ACTION: 

For information. 

E. S. Miller __ c(!!/._----, . 
.. i 

, ./ i 
, ." \ 

ALL INFORMATION CONTAINED 

b6 
b7C 

! 
i 

! 
HEREIN IS UNCLASSIFIED .~ 
DATEl;rvilr Brs;~~r WIt1~ 

, 
i 

i 
i 
i 

.. • 1 
~.; ... '. 1 
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MR. FELT 

Re: 
88-56609 

1/10/73 

DO NOT FILE 

b6 
b7C 

On 1/10/73 SAC J. Wallace LaPrade, Newark, 
reluested authority to contact an ano.nymous source 
at ~ Union, New Jersey. He 
assured me that such could be accomplished with full 
security and I gave him authority to proceed. 

ACTION: 

For information. 

4 

E. s. Miller~ 

b7D 

ALL INFOR!~ATION CONTAINED .... 
HEREIN IS UNCLASSIFIED.g I ~I< h..)~ 
DATE7-9- gd-:-. BY/O .. ~ ~ ~VJ U (J 
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ltm. FELT 

·ClWREmJAl 

• 
• 1/15/73 

DO NOT FILE 

Re: STRONGHOLD CONSOLIDATED 
PRODUCTIONS, INC. 

On 1/15/73 SAC Andrew J. Decker, New York. 
requested authority to con~act an anonymous source 
at! I· New York City. He ass~red. me ,b7D 
that such could be accomplished with full security 
and he was given the authority to proceed. . 

ACTION: 

For information. 

~~""\ 

E. s. Mi11eh'~-I . . 
, --~~"7~ .. \ 
i '\- \. 

C~ 

DE·ClASSlFI£O BYJ/~?0. .I. "e~.{!J I ~ 
ON _ 'fl.. . :-_ 9.. .--: .1f. ;?-:-:-•.••• , ••• ,.' •• ,-.' 



2/13/73 
• 

MR. FELT 

DO NOT FILE 

Re:~1 ____________ ~I ~~c 

On 2/13/73 SAC Arbor W. Gray, New York, 
requested authority to contact an anon mous source 
at the residence of 

New York City. He assured 
~~~~--~----~~~e accomplished with full 

given the authori~y to proceed. 

ACTION: 

. For information/ 

E. s. 

ALL INFORMATION CONTAINED 

b7D 

HEREIN IS UNCLASSIFIED .' 
DATE 7 - 9 - 8:01. BY 16c3d~ J)kt!J Jcr'(r , 

12 

I 

-------------------------....;...:.--.,;---------~-------------.-.-.------
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MR. FELT 

· . 

cnNmlOO!Al 

March 6, 1973 .. 

DO NOT FILE 

Re i ... __________ ....JI, aka 

ESP - PO 

b6 
b7C 

ASAC Hunter Helgeson of the Chicago Office 
called today . and requesFed authority to contact an 
anonymous source at thel 
Street, Chicago, Illinoi~s~.-~HHe-a~s~s~ur--e~d-m~e~t~h~a~t~s=u-c~n~ 
could be accomplished with full security and he was 
given the authority to proceed. 

For information. 

E. S. 

.. 

CON~I.JlI ~. ~reenberg/Gray-3113 

_. > . / 

b 7D 
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ID..;L INFi~ 
HEREIN IS 
DATE- 03-1:1 

MR. FELT: 

• 
lIarch 8, 1973 

Re: I 
REVOLUTIONARY ACTIVITIES 

WEATHERMAN 

b6 
b7C 

On March 7, 1973, SAC Arbor W. Gray, 
New York, requested authority to contact an 
anonymous source atl IBrooklyn, . 
New . York. He assured me that such could be 
accomplished with full security and I gave him 
authority to proceed. 

ACTION: 

For information. 

b7D 

Greenber,g/Gray-3114 

.. 

'. ' ., 
~ 
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April 13, 1973 

MR. FELT:
Y 

Re:~I ____________ ~ b6 
b7C 

On April 13, 1973, I lof 
the. New York Of fi ce reques tedr--:a=-:u::-:tl:"lnl:"":o=-:r=-=l.!""':tl:":y~t~o~ con tac t 
an anonymous source at l .... I 
New York, New York. He ass~red me tha~ such 
could be, accomplished with full security and I 
gave him' autnority to proceed. 

ACTION: 

For information. 
I 

E. s. Mill~ 
<:: f \ 

ALL INFORMATION CONTAINED" .. 
HEREIN I~ UNCLASSIFIED ,.~~. I 
DATE 7 - - 8'$6 BY Ie: 3 ~ '. , .. '/J;/~ 

b6 
b7C 
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ACTION: 
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bl 

• .. April 17, 1973 

For information. 

E. S. 
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UNITED STATES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

TO \~------------. 

FRO~J~ ________ ~ 
b6 
b7C 

SUBJECT: GRAY-FELT-MILLER DISCOVERY CASE 
DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 

DATE: 7/5/79 

i =L.-I ____ ----I 

CLASSIFIED INFo'RMATION 
CJ G-/? /I- 'L, L. PA TR ic k 

) 

b6 
b7C 

Assiic. Dir.--?( 
Dep. AD"Acinri-~ 
Dep. AD Inv. _ 

Asst.Oir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Inlell. __ _ 
Laborolory __ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

An FBI document containing classified information 
and originated more than twenty years ago have been denied 
the requester. This document is listed in an appeal addendum, 
a copy of which is attached along with the staff comments 
of the Department Review Committee (DRC). 

This document was presented to the DRC on 3/20/79, 
at which time the DRC unanimously determined that the 20-year 
old material is within the purview of the Attorney General's 
prior decisions on such material and classification was 
upheld. 

Action: None. For information. 

Enclosure 

~ . '0~--f(~OqS- , 
FP 5 197~y u.s. Savings Bonds Regularly on the Payroll Savings. Plan 

\ . 
FBI/DOJ 

'~ _____ -----------~~------------------------------' 
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1,,1\ .. ":~ • GMY-FI:LT-M1LLER 

_3.'· ' .. 
~ 

lrlJIJ'J:ESS : 
F~LE: 62-85205-1100: The Present Menace 

Communist Espionage and 'Subversion, 
National Security Council Briefing, 
9:00 a.m., March 8, 1956. 

of 

DOCUHEN'rs INVOLVED AND COHPONEN'l" S POSI'l'ION: * 

, ' 

SEE ATTACHMENTS 

S'1'A[-'E' COM1V1EN'l'S: * 

DRC if: 

FOIPl\ ~~: 
N/A 

The materials in this case, which are over twenty 
years old, appear to be appropriately characterized by the 
F.B.I. as they contain information pertaining to intelligence 
activities, sources, or methods, the release of which would 
cause at least identifiable damage to the national security. 

DECISION OF THE REVIEW COHMITTEE: 

1. DECLASSIFY: 

2. UPHOLD CLASSIFICA'1'ION: All documents listed per Attachments 

3. CONSULT \"1ITlI: . 

4 . REGRADE '1'0: 

S.. ()'J'III~R: 

u. C():·I:"l1~[~'l'!;: The Committee unanimously determined that the 30-year 
old classified information is within the purview of the Attorney 

---Gener,~s-prj or decj sj ons on s11cb ffia;ted al -, . ---

1.)1\'1'!:: OF' M!::ETING: March 20, 1979 CliAIRf1i\N·: Mr. Ulman 

. 
*. TillS POHTION SIlOULD 13E UNCLASSIFIED IF POSSIBLE - IF NO'l' I USE 

CLi\SSII:'IED A'l'Tl\ClIHEN'l'. USE IE' 'rIllS SPi\CE IS 
INJ\DEQUATE. . 

18 
_· ____ 0 ___ .. _ •• _ ... ~ ••• 
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. Confidential -'.Secret 
vTop Secret 

- /' /..! 't'(.I~'.:.~::J ') 

Confidential - . Secret 
.~Oi?··' Sec ret 
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\, 

Confidential 
-Secret -~Top Secret 

_ Confidential 
_Secret .' 
_Top Secret 

(1)_·. ___ _ 
(2) /' 
{3 )._.,.JO.. .. "--/" __ _ 
Other -----
(l) __ ~ __ 
( 2 ) _--.-:.,/_" __ 
(3) _---'-., / __ _ 
Other ------
(1.) ____ _ 
(2) ____ 1_ 

(3) 
Oth-e-r----

(1) ____ _ 
(2) ____ _ 
(3 ). . . ." 
Other -----------------------~---~--------~r_--------------_4----------------------
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Confidential 
-Secret· 
_Top Secret 

Confidential 
'-Secret 
-Top Secret -
. Confidential 
-Secret 
-TOp Secret 

Confidential 
-Secret 
_'rop Secret 

_Confidential 
Secret - 'rop Seer et 

(1) ____ _ 

(2) _--. ___ ...... '. 
(3) 
Oth-e-r----

{l) ____ _ 
(2) ____ _ 
(3) ___ " __ 
Other -----
(1) _____ ~ ~ 

(2) ~_---:.---,_= 
(3 ). 
Oth-e-r-----

( 1) ------(2) 
(3)-_----

Other -----
(1) ____ _ 
(2) ____ _ 
(3) ____ _ 
Other ------

FIH/DOJ .. . -..... - .... - . 
. ' . : Greenbei.g/ Gr.ay-3 1 19 .... 



,;, ' r/ ).. 
. i . . 

OPTIONAL FORM NO. 10 • 
-~1' , . .J1JL.Y 11173 EDITION 

. - .......... ~SA Fp,"R (41 fJiRI 101-II.S 

t \J , UNITED"STATES GOVERNMENT • :.{ 
c")J Memorandum 

~;- r, TO (\ Q <e Tierney 
~ideral Bureau of Investigation 

DATE: 

b6 
b7C 

July 5, 1979 

FROM : francis J. Martin/G\~ ~ 1;1.D:C;~<1;: 
Criminal DiViSiO~\\~" 

II , .. 
! 

, 

SUBJECT: Felt Requests 

Attached are three letters from Frank Dunham dated 
June 27, 1979 which will require a response. The letters are 
as follows: 

(l)Letter re: 1 ~-Dunham states that! 1 
was not listed in the Weatherman Album supylied by the govern-
ment and states that he wants all files on _ I: Although 
Dunham is correct on the listing, we have already processed 
and made available most of the Philadelphia, New York and 
headquarters files on :1 I. Please arranfe for the 
necessary processing 07 the remainder of the 1 files 
(if any). The files should be processed for the same time 
period as was done for the files on other principle Weatherman, 

~ 'c-e . g . ~! . 
"' l :'",, 0 U ,,~ -

. )~: .~a.(2) Letter re: Venceremos Brigade--Dunham asks for . e : . 
identity of the Bureau official who requested of the A~O \ ey ~ 
General that VB be designated as foreign. Technically · ·s ~ 

. was presumably Clarence Kelley. However, please identify those 
. ~ndividuals involved in t.he 1974 Administrative redes'ignation 

and those officials involved in the 1976 submission . to the 
Attorney General on VB. 

" (3) Letter re: Membership List--Dunham requests a list 
of all individuals who traveled to Cuba with the VB and all . 
members of the WEB Dubois Club . To the extent that such ' l~p~s, 
or partial lists; are readily available they should be p£9videdl.' 

. . ,, ' r'EX-115~ fo;;L-IItf?J<f5-1":4~ 
RECa 2 .:.u 

6 AUG 17 1979 

---------

5010·110 

60S EP 121979, Greenberg/Gray-3120 

:~ Buy U.S. ;avings Bonds Regularly on the Payroll Savings Plan 



• LAW OFFICES 

LEONARD, COHEN, GETTINGS AND SHER 
SUITE: SSO 

.JERRIS LEONARD 

HARVEY B. COHE:N 

BRIAN P. GE:TTlNGS 

DAVID E.· SHER 

1700 PENNSYLVANIA AVENUE. N. W • 

WASHINGTON. "D. C. 20006 

1202) 872-1095 

VIRGINIA OFFICES 

1400 NORTH UHLe: STRE:ET 

COURTHOUSE: SQUARE: 

WILLIAM L. STAUFFER, JR. 

JOANNE F. ALPER 

ARLINGTON, VIRGINIA 22216 

(703) 525-2260 

JAMES T. DEVINE 

FRANK W. DUNHAM. JR. 

MARK D: CUMMINGS· 

·.n: ... B£R VIRGINIA BAR ONLY 

Francis J. Martin, Esq. 
Criminal Division ' 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

. .June 27; 1979 

We are ;n Dosselsion of evidence which convinces us that 
I -ls a Weather:an and was considered such by 
the Bureau. However,. Jwas left off of the list of 
Weathermen \vhich you furnished to us. Because of this fact, we 
believe you may not have considered documents relating to this 
individual to be part of lour discovery obligation. We ask that 
any documents relating to_ lincluding his contacts w.ith 
either foreign governments or foreign agents be turned over to 
us (or added to the 900+ documents now in the judge's chambers 
with appropriate additions to the claim of State's Secrets 
Privilege as necessary.) 

We ¥iew any documents in the possession of the United States 
,government relating tol las critical to our defense. 

Sincerely" 

LEONARD, COHEN, GETTINGS & SHER 

. ~d1/ f/!;d;t//,R 
Frqnk W. Dunham, Jr.~ 

FWD:kw 

b6 
b7C 

b6 
b7C 



" '. LAW OF'F'ICES • LEONARD, COHEN, GETTINGS AND SHER 

JE:RRIS LEONARD 

HARVE:Y B. COHE:N 

BRIAN P. GETTINGS 

DAVID E. SHER 

WILLIAM L. STAUFTE:R, JR, 

JOANNE F. ALPER 

JAMES T. DEVI"'E 

FRANK W. DUNHAM, JR. 

Iv1ARK D. CUMMINGS' 

·I,U:M8CR VIROINIA DAR ONLY 

Francis J. Martin, Esq. 
Criminal Division ' 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

SUITE SSO 

1700 PENNSYLVANIA AVENUE. N. W. 

WASHINGTON. D. C. 20006 

(202) 872-1095 

June 27, 1979 

VIRGINIA OFFICES' 

1400 NORTH UHLE STREET 

COURTHOUSE SOUARE 

ARLINGTON, VIRGINIA 22216 

(703) 525-2260 

Your June 19, 1979 letter to the Court indicates that the 
Venceremous Brigade \Vas classified as "foreign" in December, 1974. 
We would appreciate receiving the name of the individual \'li thin 
the Bureau who submitted material to the Attorney' General requesting 
that the Venceremous Brigade be so classified. 

Sincerely, 

LEONARQ, COHEN, GETTINGS & SHER 

~4/tI¢~~d 
Frank W. D&ifham, Jr. '/ 

FWD:k\" 

\ 
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. ., • LAW OFFICES 

LEONARD, COHEN, GETTINGS AND SHER 

..JE:RRIS LEONARD 

HARVEY B. COHe::N 

BRIAN P. GETTINGS 

DAVID E. SHe::R 

SUITE S50 

1700 PENNSYLVANIA AVENUE, N. w. 
WASHINGTON. D. C. 20006 VIRGINIA OFFICES 

1400 NORTH UHLE STREET 
COURTHOUSE SQUARE 

ARLINGTON, VIRG~NIA 22216 

(703) 525-2260 

W,LL,AM L. STAUFF"ER, JR. 
JOANN E F: ALPER 

JAMES T. DEVINE 

FRANK W. DUNHAM. JR. 

t-'1ARK D. CUMMINGS' 

(202) 872-1095 

June 27, 1979 

Francis J. Martin, Esq. 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

We would like to request an alphabetical,~ legible 
and complete listing of all people who travelled to Cuba 
with the Venceremous Brigade. If you could provide such 
a list, it would greatly simplify our investigation of 
this case and we ask that you provide it in th~ spirit 
of cooperation. 

W,e would also appreciate receiving a membership list 
for the relevant time period of members of the W.E.B. Dubois 
Club, now known as the Young Workers Liberation League. 

. .' Thank you for your.cooperation. 
~ 

Sinc~relY', 

LEONARD, COHEN, GETTINGS & SHER 

ej//:tPti f(l;I:i/;~ 
Frank W. Dunham, Jr. 

FWD:kw 

~. '. '\ 
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July 17, 1979 

Joseph L., Tierney 
Federal Bureau of Inyestigation 
U. S.,vs. Felt, et ale 
Discovery P+oceedings 

Francis J. Martin, Esq._ 
Department of Justice 

Reference your letter 7/5/79 caption~d "Felt Requests." 

The,! I fiie 'is being processed., Since it is 
a small file "tole are doing the entire file ''1itho,ut particu,lar 
regar~ to time ~rame. 

As you point but, the Bureau;official responsible 

b6 
b7C 

for the 1974 and 1~76,actions on Venceremos Brigade was former 
Director ClarenceM. Kelley. Subordinate officials who initiat~d 

~- the actions in both instances are listed on 'the face of the 
documents which reflect tnose actions,' all in the possession 
of defense counsel. They are: ' . 

1. Internal Administrative Action - 1 '740 H. 
Roberts - dictator (now ASAC, Mobi e) orrest S. 
Putman, ,Jr. - Section Chief' (now SA , , ,buquerque) j 

2. 

Homer A. Boynton, Jr. - information (now 
Inspector, Public Affairs), W. R: Wannall 
Assistant Director (now retired). 

.-EJac.!:mlJ;neJ~;u;.l.Qltl, to Attorney 'Gep,eral- 1976 
'-=-=~---r"T"'"";----L...--"'.~&IdI.l~ (now Supervisor" 

- supervisor (now 
assigne~d~'~t-o~H~o~u-s~t~o~n~-,~S~e~bastian S.'Mignosa -
Section Chief ' (assignment unchanged), 

1£)(-11"" 6r't':~ hh~jI g?'O ":;y- () 

b6 
b7C 

Thomas Leavitt - ASSi~znt,~~~o ~ow retired). 

With 'regat~ t~t.\li~ersp.ip ists • .for ence emos 
,Brigade and W. E. B. Dubois Club, presumably in th 1972-73 l 
time frame, there are no rea,dily available membership li?~:s. _", , __ ",~:; \ 

~ 
Lists of participants of individual Venceremos .Brigades~-d6~-- "--,' :J 

, _ '7 exist! but all theSe lists pr~seI1t fo,;e±gn source proble .. !:~~,.;J \':\" , 
- Even :l.f ''Ie ,"lere to regenerate these l:l.sts .;:ts new' docg'iYents;, ~ - b . ' 

. A~:;:.:~rAdm._ .an}" assumption that the individuals on the -lists were verifi.ed t',::::=--"::) 
Dep. AD Inv.'_ as having pa:r:'J:.ieipa ted by means indep~ndent of the for.eign".---"'.= 

Asst. Dir.: source ~lou~d 'not be valid. Asce+taining which names had ,beep. 
~~i:';~:~s-=== independently verified vlould be' possible only through exhaustive 
Ident. ne~l' :J;esearch. '"'The possibility of there being false identities 
t~~~I;ato~ ~ l ~~e§.t:>N sgfle o~ the. B:-igade members could I?-0t be el~minated, ,.,.1 e., •. ¥,'ci tlhli l~~:&e ~dent~t~es may have been ava~l.abl.e ·solel.y froI\l 
Plan. & Insp. 1 he fore:l.gn, sources • ~ , 
Rec. Mgnt., • ' 

\ Tech. Servs. _' 1 - Mr. McDermott (Ene.} 1 - Mr. Balley (Ene.) _ 
\p~~~i;i~rfs.OfL.nY- Mr. Steel' (Ene.) 1 -: Mr. D~ly (Ene.) -, C./ 
Telephone Rm. JRP~LT: Jj~t$l (7) 1 - Mr. Tlerney (Ene.) \...x 't"'·, , ... ;;.s;. MAIL d50M 0 . (" d _ U \SoL\. S""'. . 
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Our personnel \,-]ho' revisvled ' VE;4"'lCeremos 'Brigade 
(see FBI package 41.,. "cons'isting o~ five sections and' inc.luding 

Venceremos' Brigade materials'; . in . ans~.]er · to ' Gr'ay ·>59 (e) . and . 
Hil1er ·33(e) on the general question of foreign travel/contact) 
recall no significant mention of W. E. B. Dubois influenc6J 

~lthough there \~as un40ubtedly some overlap of meml?ership. 
• > . 

As a,. result of tIle current inquiry ~'7e have i:evie~'1ed 
the .1'1. E. B. D'Ubois ' main file and located no significant 

. mention of Venceremo~ Briga<Ie. l'la . have also reviev7ed indices 
under the names of :bhe two orgc;nizat;i.ons T ' lookiIlg :Cor fI see- . 
references" for 'one organization in the main f.ile 'of the 
other. -,. This ' t'1ould be a normal researoh meth6d· in attempting 
to ' verify any 'connection bet"1een th~ tv10 groups and no such 
n see referepces If wet.e located. 

WE) recall at least Ol1e instance ox a former W. E. S .... · 
. Oubois mamber going on a Venceremo.s Brigade. trip ' to , Cuba., 
We, can assume this' \Y'~s not an isolated instance. ' . We 'shotild . 
also assume ' the W. E. B. Dubois Club w'ouid be ' interest,ed in 

' exerting some intluence over th~ V¢naeremos Brigade, but the : 
sliccessful ~,~ccomplisluilan.t of ,such ' influence- does not ,appear - . 
to be documented in FBI files. . ' 

. vle are, therefore I te.king no further action on this 
par.ticular defense i'~quiry. ·: 

APPRO'lED~. > t~. Adm. Servo 
tlill dl.1 c; .Inv. --

Director ~[\ J --

~
!\ c. Dir. -

In teiL /\)} Oep. P,D P r -. r Dep. AD J :. _' __ Laboratory 

1l- ,j)C~r 9 ~ 
W~{;?j, ?, 

2 

• " 1.. 

Legal Coun. 
Plan e· Insp.----
Rec. Mgnt. W (P 
Te:h. servs. __ _ 
Traming 
Public Affs. Off. ---

Green ber g/Gray-3125 I 
'I 
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'UNITED STATES GO RNMENT UNITED STATES DftENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir • . T,.n;:;--.sj"' 
Dep. AD A1!'v~
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 

", 

TO 

Memorandym 
Mr. BaileY.jJ.J'Y 

FROM :ff, L. Tierney 

DATE: 7/3/79 

Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Legal coun .~ 
Plan. & Insp 
Rec. Mgnt. 
Tech. Se,vs ~ __ 
Training __ _ 

Public Ails. 011. _ 
Telephone R:;'._ 
Di,ecto,'s Sec'y_ 

SUBJECT: U. S. vs. W. MARK FELT, et ale 
DISCOVERY PROCEE~NGS 

. UGiZ iii '.It J... P f} rf?.t'C /( 
PURPOSE: To advise of s{atus of captioned case. 

DETAILS: No heari~gs have been held since the 5/16/79 
hearing was adjourned. Judge Bryant has been 

involved in a dlfficult criminal trial, and some defense 
counsel are taking summer vacations for the first two 
weeks in July. The parties expect to be before the Judge 
again during the third week of July. . . 

Documents reflecting foreign source information 
not material to the foreign involvement issue have been 
submitted to the court for review, as ordered on 5/16/79. 

At the 5/16/79 hearing the court ordered processing 
of files related to other instances of. .surreptitiou·s entries _/(), 
which occurred during the time frame of the conspiracy. Three. " 
of these are in the' Arab Terrorist field, two are FCI involvirtgj ~ [{ ; 
operations of hostile intelligence services, one is a domesti~lLAr" f' 

:
~qaDjZation supportive of a hostile foreign power, one is on -~. 

1_ ~nd one is weatherman - related (not processed before 
ecause Department concluded the entry was approved but did b7D 

not occur). EX-I15'REC-&~c2_1190<f.~-~ ~ \Cj-
Processing of the above files is being done by 

units and personnel who normally handle civil disc0~~ 
Records are bei~g maintained by us in the same fashion and -~ 
in t~e same location as earlier discovery in this ~s~VG IS 
Classification review of the estimated 85. sections is compIJ~~ 
and the redactions are proceedi~g at a good pace. ~7~9=m 
we began making referrals to ' third agencies. We anticipate ~ 
tha t ', by the third week in July, the pro secution will be . -' 
able to advise the court we are finished and await only ~~~ 
return of the referrals fr9m third agencies. ~~ 

1 - Mr. McDermott , ~ulj) 
1 - Mr. Steel ~ J ..... r ' 
1 - Mr. Bailey -
1 - Mr. Ryan. 
1 - Mr. Dal~ (CONTINUED - OVER) 

Mr. T~' b~ 
1971;7:b)1>.a",1.BU 1. Sa\1ings Bonds Regularly on the P~oll Savings 'Plan FBI/DOJ 

'" ~:W"- ~ ~ __ { t.«67e--f:~ Greenberg/G~afl/-3126 
'----________ _ _ _ _ • • _ . • _ 0 • • __ -



- ,.' ~ .... • 
Memorandum from Mr. Tierney to Mr. Bailey 
Re: u. s. Vs. W.' Mark Pel't,' 'etal. 

Discovery Proceedi~gs 

Explanations of redactions made in materials 
previopsly disclosed have been proceeding satisfactorily. 
Generic descriptions of redacted information are being 
given orally by us in our space and appear to be resolving 

'the majority of the issues. Three sessions have been held 
to date and have covered almost one third of the documents 
for which explanations were sought. There will be no more 
sessions until the third week in July. 

The next hearing before the court will undoubtedly 
review the status of discovery and may also address the various 
defense motions for dismissal (failure to comply with discovery, 

. vagueness) and the prosection motion to reconsider applicability 
of the Barker-Martinez defense. 

RECOMMENDATION: None. For information. 

APPROVE~: Adm. Servo 

Dl 
Crim.lnv. --rector _ 

Assoc, Dir. - !dont.' 
l)ep. /'""\/'.i~tOfl. '---
Ocp. AD l/lv. ___ LaboraGr~ 

- 2 -

Legal COUll. 
PlCin 11, Insp.--·"....· -=--,~ 
~0C. M?,nt. V.l 080-
1 ~Gh. Servs. -
T,.\.unin~ ~--

Pubiic Affs: orr-'--" ---

..... _----------------_ ... -~---
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.. O':41ONAL·/:ORM NO. I' 
MAY 19t!Z EDITIO~~ 
-:SA ;JpMR (41 CFR) 101-11.15 

UNITED STATES 

·~Merriorandum 
ACTING DIRECTOR? FBI 

fJl 
I 

FROM 

/7 II 
SAC, PORTLAND (100~13082)(P) 

/1 .~ 

SUBJECT: aka 

(00: 

DATE: 12/26/7~ 

b6 
b7C 

j 
If' 
.f \ :1 

\\ 
. As the Bureau is aware, the POrtland Division has 

been conducting investigation, including photographic 
surveillance, of Vision Works, 37 West Seventh Street, 
Eugene, Oregon. The basis of this investigation is the 

;;1 • 
.~ 

fact that CLAYTON VAN LYDEGRAF, assumed Weatherman advisor, 
has been known to frequent this establishment eVAN LYDEGRAF 
also has personally indicated that 1 lat Vision 

b6 
b7C 

Works were his close contacts nvestia at10n has subsequently. 
identified Portland file 
100-12817, is included on ADEX of Portland 
Division. 

At 4:55 P;M:, 9/18/72, a male ~ndividual was 
observed in front of the Vision Works Printing CompanY9 37 
west Seventh Street, Eugene, Oregon, and was engaged in ,the 
process of attaching new license tags to a blue Dodge pickup 
truck bearing Oregon license 1 I. 

, . Oregon Department of Mot'or Vehicles (DMV) , Salem, 

b6 
b7C 

oregon, revealed thai·clte~Qn licensel I was issued 9/18/72 
as a replacement for ~egeh·licensel rand ij ass~ne, b6 
to a. 1950 Dodge Pi~u.p)tru9,l£.~ VINI t with b7C 

\)!Thr;.~B6\,; ,f . ,1 ~ III '0-1 .... \> 

(2)- Bureau (AM) (Rid) , -5' / !. /(fl}"- '* .(··~1..7.J.-4 -; 

~ - Portland (3-100-1308 ) Q ~ Ail ~ ~'1' 
. (1-100-12817)~ ~ b6 

. (1-lOo-13G07)~= :rksl b7C .. (1-100-1715) ,pe vEe 29 1,972. , ~ 
(1-176-~,~) . ~ 1 FU ' '~J J~;;,.~ === ~ .-:t'\~ 

~~:csa S)~tJAN 8 ('lit' h)-II f&.tfJ--¢1 t 1,,/ '/~ G:. 
fHCLOS~!& .. ft lR~' ~~ ~ ve.t •. 

Buy U.S: Savings Bonds Regttlarly Oil the Payroll Savings Plail 



r-__ ~~IShOwn as the regis~ered owner, date of biFthl b6 
~~I, with residence at 37 West Seventh, Eu~ene, ~egon. b7C 

Race . 
Sex 
Date of Birth 
Address 

Occ~pation 

I 

White 
Female 

Brownsville, oregon 
Vision Works Company 

b6 
b7C 

I ladvised that I lwas issued a traffic 
citation by an officer of her department on 7/11/72 for'having 
no operator's license in possession. I I was operating 

b6 
b7C 

a 1952 GMC pickup on the Interstate 5 freeway near milepost 
19 north of Eugene, Oregon, at the time of the citation'. 
According to the traffic citation, pickup bore Montana license b6 

I L (This is probably Missouri license I I as a b7C 
1952'GMC pickup bearing Missouri license I Jha5 been 
observed during surveillanee of Vision WorkS ohumsrous 
occasions. ) , 

I Ifailed to appear 7/28/72 in District 
Court, Eugene, and a warrant was issued for her arrest b6 
10/5/72, charging her with failing to appear on the traffic b7C 
violation charge. Bail was set at $54. . 

I I was arrested by the Eugene Police Depart-
ment, 10/26/72, in connectiol1 with the above ·traffic war~ant .. 
I Iposted bail in the amount of $~4 OD lO/26i7F and was b6 
released from the city/county jail, Eugene, Oregon. I 
furnished her local address as ,37 West 'Seventh, Eugene", Oregon. b7C 

- 2 -



• 
-I L who is highly knowledgeable concerning the b2 

Vision Works' operation, has continually reviewed all' 'photo-
graphs taken during photographic surveillance of Vis-ion - 'l b6 
Works and has identified several of these

l 
PhotrgraPhs as b7C 

depicting an individual kno-wn to him as " t who is the b7D'~ I I- ' ;,~. "c 

- On 10/24/72, I Lane Interagency , 
Narcotics Team (LINT), Lane county District Attorney's Office, 
Eugene, Oregon, advised that he recalls an incid~E~ which took 
place during the early s 972 which involved under-
cover narcotics officers 
advised that were on e our oar 
Lane County CQurthouse waiting to testify before a,grand jury 
when I I~OOk several photographs of both 
officers. 

~~ __ ~Iadvised that both officers detained~1 ~~ __ ~ 
and removed the film from ~er camera. He advised that no 
charges were filed against! Irel~ted to the 
officers that she was working for !'The Augur, U a,n underground 
newspaper, and was attempting to identify the officers working, 
in an undercover capacity for the LINT team. -

I Ireviewed a series of photographs taken of 

b6 
b7C 

b6 
b7C 

individuals in the vicinity of Vision Worlr.s, 37 west Seventh 
Street, Eugene, otegon. He selected a photograph of a female 
individual as 'being .identical to thel I who ,b6 
attempted to photogra~p. ihe LINT officers. I lalso b 7 C 
selected a photograph of _ las being identical to 
an ~~dividual he, has se~n in the company ~fl I. 

I has been identified b2 
L:-----::-~id~e~llticalto I' ~t! b6 

b7C 

On 10/25/72,1 I advised ~hat he had 'observed 
b7D 

several items of a personal nature in, the possession of the 
subject including personal letters, envelopes, business 
cards, and school diplomas, which indicate the subject is 
from the State of california. Leads have been-set forth for 
Los Angeles, Sacramento, and San Francisco' Divisions to conduct 
~nvestigation regarding the subject's apparent prev~ou~, 
residence in the State of California. 

- 3 - \ 
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PD loo-i3082 

that the subject " 
residin~ at the 

Road, Brownsville, Oregon, with several other indivi ua s. 
POrtland Division is currently conducting investigation to 
identify the residents at this address and to de~termine the' 
activities of subject and I L ,~ 

Subject is important to the overall Weatherman 

, . . ,' 

b6 
b7C 

" 

picture j.n view Qf the fact that CLAYTON VAN LYDEGRAF is 1.# 
'known to have attempted to make contact with a _ Weatherman~Pw A 
fUgitive)during the spring of 1972 at which. ti~€ Vk~ LYDEGRAF b6 
advised that re could be contacted in Eugene, Oregon, through b7C 

I The implication of this reference would 
sugg~st that both I Iwere acquaintances or kn9wn 
to the· Weatherman fugitive. ' 

LEADS 

PORTLAND 

, AT BROWNSVILLE, OREGON. Will continue investigation 
to identify "the resJ.dents at i i 
i I and determine the activities of captioned ,subject apd 
SEAN O'REILLY. '. 

: I 

. AT EUGENE. OREGON. Will follow and repOrt activities 
of ~ubject-ana wilrobta1n mug shot of subject from Eugene 
POlice Department. 

,"it-" 

-, 

, . 
\ 
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' .JULY 11173 EDITION 
OPTIONAL FORM NO. 10 • 

':~~SA FPMR (41 CFRI 101.11.15 • b6 
b7C 

TO 

UNITED STATES GOVERNMENT 

Memorandum 
Paul V, UMY. 
~~deraJLBure-a-u--= 

FROM Francis J. Marti 
Criminal Division 

SUBJECT: United States v . Felt 

.0Jlrn~~ 
Attached is a list of Weatherman Communiques--.which 

t:, 

took credit for various bombings and/or stated the radical Ii 
;, a 

political positions of the Weatherman. We w.ould like fal:j c.J 

have a copy of each commun~que. At this time it vIOuld not 

be worth the effort involved to conduct full scale file 

reviews to locate each of these documents. However, there 

" 

are two possible locations where all or some of th~ ~ 
~ ~ communiques might be found. The first is among the 'flyspray" 

. material, i. e., it is possible that I I or s~ne else 

kept a file ~taining copies o.f the communiques. The second 

source is tlie FBI lab, which I believe kept copies of all 

communiques for reference in comparing typewriting and 

handwriting samples. Please prov~~~any of these communiques 
Rt\j-o 1o~-llfb~J--r??//Y 

that can be located without undertaking full scale file '\ 

reviews. ST-118 

6 JAN 24 1980 
(Note: The numbering on the attached list of communiques is 



TO 

OI"TIONAL "OI'lM NO._I,., 
JULY 1.7~ EDITION 
GSA "_1'1 141 Cl'1'I1 .a 

UNITED STATES GOVERNM~~ 

ilif ntVVI r\~~nA" INY) 
.J..r.Lc/II~UI UI UUII~ . 

Frank Martin/ John Nields 

<f 

DATE: June 7, 19796 
~.'y" ~. 

FROM Jim Katz 

SUB~CT: Listing of Weather Underground Communiques (in chronological " 
order) which should be obtained from Federal Bureau of 
Investigation files 

Dated 

1. 5/21/70 

2. 6/5/70 

3., 6/9/70 

4. 7/26/70 

5. 9/15/70 

6. 10/6/70 

7. 10/8/70 

8010·110 

Title or Intent How Signed 

"A Declaration of a 
State of War" 

~ __________ ~I~~c 
Attempted bombing at 
San Francisco Hall of 
Justice 

Weatherman 

Bombing New York City 
Police Department 
Headquarters 

Weatherman 

Celebration of 11th anni
versary of Cuban revolution 
and threat to Attorney 
General Mitchell 

Central Committee 
Weatherman 

'Underground 

Assisting Timothy Leary 
to escape to Algeria 

I b6 ' 
~------------~. b7C 

Press conference announc
ing a fall offensive
numerous bombings in 
country 

I ~~c 
~------------~.~ 

Message to Brother 
Dan Berrigan express
ing support 

The Weatherman 
Underground 

~J - /1 f J V~-- ~II)( 
tl\ttllSutt 
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8. 12/6/70 

9. 2/28/71 

10. Mayday, ' 
1971 

11. 8/28/71 

12. 9/17/71 

13. 5/19/72 

14. 2/23/73 

15. 5/18/73 

16. 7/73 

17. 9/28/73 

18. 10/16/73 

- 2 -.. , 

i~ew Morning-Changing 
Weather" 

Bombing of United 
States Capitol 

Letter of suJPort to 
I _ 

b6 
b7C 

Response to killing of 
George Jackson 

Response to Attica 
riots-bombing of Twin 
Tower Building 

Response to air war in 
North Vietnam-bomging of 
)!entagon 

Common Victories 
communique issued after 
Vietnam war ceasefire 

Protest killing of 10 
year old black by New York 
Police Department officer
attack on 103rd Precinct 

Collective letter to the 
Women's Movement 

Bombing of ITT Head
quarters for Latin Ameri
can following coup in Chile 

Letter from I I I L.--_---' 

I r b6 
Weather Underground b7C 

Weather Underground 

Weather Underground 

Weather Underground 

Weather Underground 

Wea~ber Underground 

Weather Underground 

Weather Underground 
New York Region 

Women of the Weather 
Underground 

Weather Underground 

b6 
b7C 

GreenberglGray-3137 



19. 2/20/74 

20. 3/6/74' 

21. 3/14/74 

22. 4/74 

23. 5/31/74 

24. 6/13/74 

25. 9/10/74 

26. 10/17/74 

3 -

Communique on the 
Symbionese Liberation 
Army 

Bombing of HEW, San 
Francisco to celebrate 
International Women's 
Day 

Stinkbomb dinner at 
Hilton Hotel honoring 
Governor Rockefeller to 
protest drug program 

Analysis of Vietnam 
and the Movement 

Bombing of California 
District Attorney 
Eve11e Younger in retali
ation for deaths of SLA 
members 

Bombing of headquarters 
of Gulf Oil, Pittsburgh, 
for Gulf's involvement in 
Angola 

Bombing of Anaconda 
American Brass Company, 
Oakland, California in 
protest of Anaconda's 
activities in Chile 

Attempted disruption of 
Boston School Committee 
meeting in protest of 
busing stand 

Women's Brigade 
Weather Underground 

Weather Underground 

(This communique 
becomes a part of 
"Prairie Fire" 

Weather Underground 

Weather Underground 

. ~ 

Weather Underground 

." 

Weather Underground 

.Green berg/Gray-3 138 
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. .. 
.. 

27. 1/28/75 

28. 1/28/75 

29. 6/16/75 

30. 9/5/75 

- 4 "." 

Bombing of U.S. Department 
of State, Washington, D.C., 
in protest of Vietnam 
fighting 

Attempted bombing of the 
Agency for International 
Development, Oakland, 
Californi~ to protest 
renewed fighting in 
Vietnam 

Bombing of the Banco de 
Ponco, New York City, 
showing solidarity with 
Puerto Rican workers 

Bombing of Kennecott Copper 
Company, Salt Lake City, 
Utah, protesting overthrow 
of President Allende of 
Chile 

" 
\ 

Weather Underground 

. Weather Underground 

Weather Underground 

Weather Underground 

. - .;... ~ - -

crote: ' During 1976, No bombing incidents occurred for which the 
Weather Underground claimed credit by Communique or other means or 
which law enforcement agencies thought attributable to the Weather 
Underground even though no claim of credit was made.) , 

31. 2/4/77 Bombing of Federal Building, 
San Francisco, California 

Revolutionary 
Committee 

,,\ 

, " 

Greenberg!/Gray-.31.39 
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, ~. " , . ' --L"~' ''' (":' , . ,~ '::J -:, • " 

'to "'\(3' . A~~ ......... '2. __ '_ .. r - _~ ~ - ' . ,J, " A'-n'" d ' " ' " ' 
\ri->" J.i" -T '< ,,- ~ - ~,--, t- ' Dep • . Am. ~"_·· f' " y' , ' - r '; i Dep, AD in~. - ' .-,~ UNITED STATES GO~RNME U ED STATES DEb ~NT OF 'JU:STICE ,; Asst. Dir.'- : ' , ~ . " 

.~ TO 

FROM 

SUBJECT: 

MeJ!Jorandum 
FEDERAL BUREAU~ ,~:~,-{ESTIGA'1;'ION ' Ad.m. S~~cr.:, '~( • iJ'~~ Q..... Cum.lnv •. __ ' 

~:r~~ Bailey 

vi L. Tierney 

U. S. vs. w. Mark Tal t 1 

Authorization Memoranda 
Delayed Filing 

et al. 

\_-:., ~~ ~ ' DATE: 7/30/79 
r 

for Surreptitious Entries 
~1L 

1 
1. 

I 

Ident. ____ , .. : 
Intell._..,.-,-_. 
Laboratory _. _' _ " , ~ 
Legal Caun. _ '_ '" , 
Plan. & I~sp,;!_- ", 
Rec. Mgni; _t: _,' _' , , : 
Tech. , S~rvs~~_" '_ '. '; . :' 
Training :i,f -.- .'~: " ', ~; 

Public Alf~I Ofl: .'::;:.::, .. , -
TeJ~phone Rm._ 
,Djrector's Sec'y _ 

; 

PURPOSE: To file copies of captioned memoranda in appropriate sUbstantive files. (U)· 

DETAILS: By memorandum 7/30/79 J. L. Tierney to Mr. Bailey under the above caption (62-118045~) authority . was given to file copies of informal'memoranda from E. S. Miller to Mr. Felt regarding surreptitious entries in appropriate substantive files. Originals remain in ~ the custody of the Department. tt,,(A1 ' ~ 
File captioned , 

1 should now receive copy/copies of 
Bufile # 
memorandum/a dated ~~~~---- (U) 

( 

RECOMMENDATION: None. File. (U) 
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03-IJ5",:ZO,O' BY y",,,,, ,,,. _ ... .tl)aw:l.§~l§ 

UNITED STATES D~ENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep . AD Inv. _ 

Asst. Dir. : 
Adm. Se,vs. __ UNITED STATES GJi!PERNMENT 
Crim.lnv .~ 
Ident. ' Mem0 ra;tum 

: Mr. BaileYOJ 

1 - Mr. McDermott 
1 - Mr. Boynton 

DATE: 8/27/79 TO 

FROM ~~. Tierney 
1 - Mr. 
1 Mr. 
1 - Mr. 
l ' - Mr. 

Steel 
Bailey 
Daly " 

Intell. __ ~, 

Laboratory ~ 
Legol Coun. __ 
Pion. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Seety_ o 

SUBJECT: U . S,. VS • .w. MARK F,ELT, ET AI.. TiA\n~ 
'DISCOVERY PROCEEDINGS 

?'-
PURPOSE: 

To advise of status of captioned matter. 

, DETAI·LS': 
Additional processing of files ordered by the court 

5/16/79 has been,completed. The records have been reviewed 
by the retired Agents on behalf of defen~e counsel. A 
relatively insignificant amount of material was referred to 
other Federal agencies and has not yet been returned. Defense 
counsel are aware of this and we expect to receive most of 
it back for review by the defense duri~g the next month. 

The court will reconvene on' 8/30/79 after adjourning 
the hearing on 5/16/79. ASAC Paul V. Daly will be present @ 
at the heari~g if his testimony is needed. The prosecution ~ A 

does not expect dismissal over any discovery issues. They \ ~ 
expect to solve evidentiary problems of sensitive documents 
by locating substitute materials or by offering to make stipu
lations •. The defense will resist t~ese proposals and the 
final decision will be made by th~ourt. ~t~:l 

"~riE~~~ L;2- //R'O'rS-- ~ "~/'\ 
Chief Prosecutor ~~Nieids, Jr. ,has been , 

interviewing present and past FBI employees as prospective 
witnesses: ' Mr. Nields advises he is doing so primaril~ 
to be personally familiar with all witnesses rather ~1fa~ .m ______ • 
to rely on the record of prior interviews or testimony. 

f£i) OCT 18 1979 
The prosecution has not mentioned the charges 

~gainst former Acti~g Director L. Patrick Gray ,ILL ' 'T~ R"'i""""" F 

trial of Mr. Gray was severed from that of Messrs. Miller 
and Felt earlier this year. It is apparent the prosecution 
will reach a final decision on whether or not to try 
Mr. Gray only after this trial is over. ~ 

~tdP (7)~ CONTINUED - OVER 4/ 9'-''''-

H 

o e- -I t rOt{~ Greenberg/Gray-3 142 
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Memorandum J.L. Tierney to Mr. Bailey 
RE : U . S. VS. W.' MARl(: F,ELT, ET AL. 

DISCOVERY PROCEEDINGS 

.' 
"', Ii' 

Mr. Nields has recently been expressing a desire 
to speed up trial preparation by the defense, so that the 
evidentiary problems may be identified and an attempt made 
to resolve them. He has expressed a hope to try the case 
in October, although both prosecution and defense camps 
had previously been giving November as a target. I believe 
even the November date is unduly optimistic'. 

II 

RECOMMENDAT,ION :. 
None. For information. 

- 2 
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Memorandum 
~. : Joseph a· r ey 

_ .... ' 
DATE: August 28, 1979 . 

FROM : francis J. Hart' n 
1 Crimina1- Divisio V 

SUBJEcT\.;:.Un=~=..;· t:....:e:....::d~S t=a::..::t:....::e~s _v.:.....;.:.....::::F::::;e;:l t=-

J C' I ~ l)kt,~ 
-W Enclosed are various documents received from attorneys 

i 

\ 
\ 

\ 

........ -

L....-____ ----II. Please conduct the necessary classification 

reyiew and prepare appropriate copies for delivery to defense 

counsel. While most of these documents are I l 
I, '_" I· If any of these documents have r:;;;;iJ 
previously. been proc'ess'ed for ,the defense they need not be 

-
processed a second time. In particular, I have enclosed only 

'", 



UNITED STATES G~RNMENT 

Memorandum 

Green b er'fJI/ (5 r.ay-n 4-5 

UNITED STATES D!I!MJ<NT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Atm. Servs. __ 
Crim. Inv. __ 
Ident. _~ __ _ 

TO : Mr. Bailey~ DATE: 9/26/79-

Inte".~~ __ 
Laboratory __ 

Legal Caun. ~ 
Plan. & Insp. 
Rec. Mgnt. 

FROM ~h L. Tierney 
Tech. Servs._ 
Training __ _ 

Public Ails. Of!. _ 
Telephone Rm . _ 
Director' s Sec'y_ 

a 
SUBJECT: u. S. VS. W. MARK ,FELT,' ET 'AL. 

I 

Discovery-Proc~~~qs 

At approximately 4 p.m. today John W. ,Nields, 
prosecutor in capt'ioned matter, advised me we must prepare 
a package of copies of the documents which are being placed 
in the' Department of Justice's vault under the minlmal 
redaction style agreed to during Mr. Nields' meeting with 
Judge Webster. Only those docUments in which there will 
appear a redaction for the protection of extremely sensitive 
informants or redactions requested by NSA, CIA or the State 
Department need be included. 

The package is to be r.eviewed by Judge ' Bryant's 
law clerk whose last day of work with Judge Bryant iS ,Friday, 
9/28/79. Judge Bryant wants the law clerk to review the 
material and' advise him on it before the law clerk leaves. 

Mr. Nields predicted that both prosecution and 
defense were likely to be called before Judge Bryant again 
next week in chambers, although Judge B~yant could con- ~ 
ceivably approve or reject w1.thout' a heari~g tl?-e prosecuti9fi~).j 
proposed handli~g of the questions posed by Ju~ge Bryant a~~;1 
the last in-chambers hearing. It'is therefore possible JU~~ 
Bryant will rule on the Department's prpposal sometime next 
week. The ruling could include dismissal of the indictment 
'or. approval of the ~iscovery as consti tqti~g due process _ in ~ 
thlS case and orderl~ng t case to prpceed to tria~ a~ ~ 
scheduled on 1/2/80. ~ 1~ ' 6;;J... -/ J?'Oc;.:s - cJ..... ' 

APPROVED: ''. Adm. S~ L ZteJC.egal Coun. --""70 

~-i.".,.~~-(.~'~~~ ..£.. Crim. Inv. Plan. & Insp, 'II?,jJY 
1»rector~'~ " w . _" Rec. Mgnt.'--,,-~=---:::L ........ 7!.,-
Exec. AD-Adm~;' 'Ident • . ~~" .,.~, Tech. Servs. 

, Exec: AD·lnv. -:: Inlell, '. Training :-:--=::---
Exec. AD.U;S ', ' Laboratory ,Public Affs_ Off,:...-__ 
~ _ ... ~ .... _ -1::_ 

,t.C 
~ JLT:tdp '(8) 

I - Mr. Colwell 
I - Mr. Boynton 
1 - Mr. Steel 

I -Mr. 
I Mr. 
I - Mr. 

Bailey 
Daly 
Tierney 

-_ .... _--
IlIJ OCT 18 1979 

--_.----
, 1 - Mr. Mintz 

63 OCT 241979' 
4~rpr 

FBI/OOJ 



August 29, 1979 

Joseph L. Tierney 
Federal Bureau of Investigation 

'U.S. VS. W. 'MARK avis, ET AL. 
DISCOVERY PROCEEDINGS 

John W. Nie1ds, Jr. 
Department o,f JJlstice 

1 - Mr .. 
1 Mr. 
1 Mr. 
'1 Mr. 
1 - Mr. 
1 - Mr. 

McDermott 
Boynton 
Stee'l 
Bailey 
Daly 
Tierney 

Pursuant to your request, there is attached an 
unc1assifie,d memorandum on FBI 1ettlrhead which sets forth 
the wea+~ermaf participation in the' I I, as related ,in confidence to the FB:t;in, 1974 
and 1976. " . 

b6 
b7C 
b7D 

b6 . 
b7C 
b7D 

a sub.sti tute for the 

which is filed as an unreco~de4 ser1a1.1n 
L..r...-~-===,="""~...-.-,,,IG· file (176-,1594, section 97) ~ This~,report 
'\"las denied, in ,its entiJ;:'ety to the defense in' order to protect 
1 1 identity.as Cjl/source ofth~ inf~rmation. . The largest 
and most relevant art of the re ort is 1 1 

in 197,4. Although " 

1....--______ , ~ REC.7t ;)... _ / I fO 
co~l@lt the 1;'1i thhe1d report-~ me'aayAn unexcised 

.' in your l?ossession. ~ 

It ls 'noted that I 
I t: OCT 18 1979 

1 

Assoc. Dir. ~-t-------------------------.....,.,=:--:;:-:-~=---..J 
Dep. AD Adm. I{CG 40-66 
Dep. AD Inv. --L;S';::;::'":'::-':--:::A~'---::;:--===:-:-::==----;"""":'"";-;-"""7'"-;::--;-::;---:--:--'----------.J~~"::"!:!~~----, 

Asst. Dir.: r):..-uLD:.....=..!:.l..J...I."--..=.A=-...!Is~umm~~a!::r:.J~vw· .t......:!:b~o~t~h::.....:o~f=-· th~o~s.::::e~I _____________ .....,...---11 
Adm. Servs.__ I 
Crim. Inv. __ L. __ -:----:'-:-__________ ~_:__--~~.,....,...--------...J 
Ident. JJ:.T • tdp (9 ) I - ~ ". ', .. ::~ 
ILnteb"'t ,J-f?r .. ; ,-,J ~'~. . t,:z. _ 

, 0 ora ory --7" -' ., _I ~-IZ It P-O Cf~ 
Legal Coun. ~~ '. I ~. (ql~'l ' 

~;:i:'i;:~ N~.. 1~~ ~~ V . [ ./ OJi' 
Public Ails. 011. _ ~ >- L\' fjl "-' , 
Telephone Rm. _ // 

\, 

'" ~ 
\ . 
\~ 

,')If 
b3 
b6 
b7C 
b7D 
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UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 20530 

Addr ..... Reply to the 

Division Indicated 

and Refer to Initials and Number 

JHN: a"~~"GO~~ 

Honorable William ~~e~~~ 
Director of Federal Bureau of 
Investigation 

J. Edgar Hoover Building 
Washington, D.C. 20530 

September 5, 1979 

OTHER Pursuant to Sealed Court Order 
Dear Sir, 

I am enc los in!! I 

L...-_....,.....,,....-___ ,,,.......,......,.._,,......,,. __ ..,,,....----JI. I hope I I 
provides a useful backdrop for your own consloeratlon oT 
this issue. 

John W. Nields, Jr. 
Special Counsel 

1 

United States Depar~t 
of' Justice ---... -- -

r f ocr ~8 1979 
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UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON. D.C. 20530 

Addrea Reply to the 

Dirioioa Iodicated 
and Re£« to IDitiala and N umba-

"', .. :. ~ . . . 
~. _", "" ... : I> 

.TIVN:ams 

Honorable William H. Webster 
Director of Federal Bureau of 

Investigation 
J. Edgar Hoover Building 
Washington, D.C. 20530 

Dear Sir, 

I am enclosin 

September 5, 1979 

OTHER Pursuant to Sealed Court Order 

I.hope~_~_~~_~ 
own eration of 

Sincerely, 

'i~L{ - 0· /i't"f15 <-[ '. 
John If. Nields, Jr. 
Special Counsel 
United States Department 

of- Justice 

Pursuant to Sealed Court Order 



UNITED STATES GO~~MENf 
Memorandum 

TO : Mr. Baile~ 
FROM t~Ph L. Tierney 

UNITED STATES DEPA.!ENT ~F JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. McDermott 
1 - Mr. Boynton 

DATE: 8/29/79 
1 - Mr. Steel 
1 - Mr. Bailey 
1 - Mr. Daly 
1 - Mr. Tierney 

Exec AD Adm 

Exec AD Inv '
Exec AD LE~
Asst. Dir.: -

Adm. Servs. __ 
Crim.lnv 
Ident. '-
Intell. ---laboratory _ 

legal Coun• 
Plan; '& Insp. 
Rec: Mgnt. 
Tech. Servs 
T '-o 

SUBJECT: U.S. VS·.· W., MARK -F·E·LT·,: ET AL. 
DISCOVERY PROCEEDINGS 

raining 
Public Affs~ 
Telephone Rm.-= 

_ J?i{ector's S:?c'y _ 
, ---~ 

. PURPOSE·:· 

To advi:: :ha: CJose~_:jJe.~efl:ctjna 1972 seCJJr~ty b6 
inyestigatjoD of~I _______ ~ _____ ~~_~_~_~~ _______ ~~~~~~~~~r b7C 
I lat en ro, Ca 1 orn1a, w1ll be processe~ '~ 
for defense counsel. ~, I~ 

DETA:ILS: 
Representative of defense counsel has inquired 

whether newspaper reports of fast Weatherman activity on b6 
part of I _ are true. Defense has been b 7 C 
advised the connection with Weatherman organization was 
reported indirectly through a source covering the Revolutionary 
Union. Defense indicates they will request' file. Prosecu
tion has been advised. 

We will also process the 8/9/79 .FBIHQ memo~andum 
which records the first renort of the Shoot~r'~n~q~O~f~I~~T __ ~ ____ ~lb6 
I _ and indicates I I ~s the b7C 
subject of Bufile 100-471519. 

Bufile lOO-47~5l9 has been classified nCONFIDEN~ 
but will be made available to defense counsel as discover ~ 
material. This file reflects information received frpm a 
source in 1971 that I Iwas a member of the Weatherman 
faction of SDS. The source furnishing the information b6 
received the information from members of the' Revolutionary b7C 
Union. The information does not appear ever to have bru~' 
verified through any sources Q~~ering Weathe~a~.~-

. . '~l /~ ~ )1 ¥O Y"'~ - . 
RECOMMENDA.TION: a~W, " fO t:I- -

None. For information. ~ 
APPROVE' 

(>6 ~. / 

(7l~ 

Director~ 
I .) tJ Exec. AD·Adm. 
\]V ~ec. AD·lnv. 

exoo. AQ.LES-=-=o 

If OCT 1819~ 
Adm. Servo Legal Coun. __ _ 
Crim. Inv. "':-:;;:;;"'P-Iafl!'l'&"ll'fsp'. 

- Rec. -H-~-
Ident. Tech. 
Intelf . ..,--__ 
Laboratory ==---:.; 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



TO 

,-", OPTIONI<f. FO'i'(M NO. 10 ~* i ':, 
.JULY 11I¥3ED'iTio1Y _ ' 
GSA FPMR' (41 CFRI 101_11.15' 

UNITED STATES GOVERNMENT 

Memorandum 
Joseph T~ 
Federal Bureau of Inve 

{ , . 

DEP~~TMENT OF JUSTICE 

DATE: September 11, 1979 

FROM Francis J. Mart-,.-, _..___ FJM:rah ' 
Criminal Divisio 

SUBJECT: Clark v. Unite'd States 179 

. Attached are copies of those documents which were 
~ removed from [S-2 in August-September 1976 by Departmental 

attorneys. Please provide those documents to the 
appropriate officials in the Bureau in order that they 
may be processed for civil discovery in the Clark case. 
Thanks.... 0 

Attachmenbj \y~ ~ . 
ILL ~Wt.s4 ctAJL C'Of ...... oj ~ 

A~fJtP ~--tf;iJ 'h"'tFG>4.T",....wj a4 ~ L ~. 
rIM ~Jl-t-ti<A ¢i.--u ~ II S. II":. t.. a.T.;;;:i.c ~ 
~ -/-n Il/C~ ~~~ 1!£ I2Y QJt' ., ~ 
~ t Iv, M U-Ai2.~ -r '"' 

b.u F"'"~ Ie l1o.A.-~. w n. ()L,~T~ ~ 
~:;;,~ ~ ;~h7;iLf~ . 
~~~c9hb~ J--'}tfl ft4x 
S~ ~h" ~:t:~~-~~~~~ -r-: I. - - d/ (A. 3-b ' 
MO/t.,~ lAAA ~ ~.' ~ "'::' ,', . 

S .. ~~~ - L' ,~ . ~.M~{)'0""i~~!?d#L~-· 

I /14-- , ~~ t\~~-(' 5vtl f: .. _ ~~ 
~~~~cf/ ~ ~~ ) 

, • 0 • t Buy U.S. Savings Bo~ds Regularly on the Payroll Savings PI»r C! fj(I 
'56Mruf18 80 (p ~ - J I)? 0 ~~ V' l((~l ~o 
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, 'DEPARTMENT OF JUSTICE 

-'Joseph Ti.~rney 
,Federa1"Bilreau of Investigation 

Septe~ber 11·" 1979 

Francis. J. Ma~tiri 
Crimina1'Division 

, ' 

C1ark-v.,Urtited States' 
j ~ • 

, '. 
FJM,:rah 

.. --- -

. Attached are _ copies of thos~ documents "tvh£chwere,. 
-removedfrommS-2, in :Au~ust-Septemb.er 1976 by Departmental 
attorneys . . ,'P1e,as:e . pr9vmd~' those documents to 'the .~' ", 
approp;i'iate officia~s in the Bureau cinorder that they '. 
may ,be processed for civil discovery ,in the Clark case.~,...,........, 
Thanks. '~" ' , 
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Thi~ is to a~vi~o all ~~cipient offic~s of a 
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by l~'.2;:!.f:1tp.1.(\rtcl:'~: thi~.:; list s:1onlll be fur!~i5:led. to HQ;ld::-I:U<:u::tn~~-·. rrn.cl < " 

C~icago' uy 1/25/7 3 ._.':~:'~ .-:;:.,.. -
" 

1:,:lGh rcoip.icnt off.icl': ·.~·ill by ·r.et;lrn cO·"Y1nni.ca~;io~· ':-.td7i~;~"?" 
...... " .' ... ... ~ 
~:l~Q~gO un(.! ~:~?:~ci.~u("!r ~ ~2~';;; 
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====. ..~~~========~==~~~========= 
• j·jr':i \-Iannall Foreign Liaison Unit: 
-l-lr. Leavitt --Mrs. Liskey. 4026 JEIt 

Mr. Mack Miss TI:eedon. 4026 JEH 
Hr. Boynton Mrs. Haines, 4026 JEH 

__ l-Ir. Branigan Mrs. French, 1~026 JEH 
__ Mr. Cregar Mrs. Dennis, 4425 JEH 

Mr. Deegan --Steno Pool, 4027 JEH 
--Hr. Fulton --Hiss Normnensen. 4439 JEtr 
--Hr. F. S •. Putman ,J !-Irs. Ruegsegger. 4439 JElL 

i?'Mr. Shackelfordpr 0 _Teletype Unit. 6247 JEH 

SUPERVISORS 

.-L:.Jir:"·Brune;t/.J d 
• ,,'l-lr. Brunnickr.:l 

/ Mr. Cook /1., ,/ 
'" V Hr. Duhadway/';:) 
. r Hr:. Felix /~ ;:/:) 
~Mr. Gerblick - (, 
v l-)r. Grigalus!'tJ 
v1:lr. Latti~ 1') 

VHr. LeX /. .:, ,/ 
~r: Lunsford~.) 
_V_;:;tJr· McMahon.'.·J ".' 
-¥J·!r. McNiff, T.~. ') 
. l-!r. l'!endenhalJ...· ,., 
~l'!r. Preusse /'.~ / . 
_::Jlr. Seabaugh 1'/. I 

Room ____ _ 

Please Call Me " 
---Please See Me 
---For Information 
---Initial and Return 
---Initial and Forward 
---Correct 
--Status 
--Please Handle 

Per Call 

_RECORDS SECTION" 
__ Consolidation Unit 
___ Place on Record & 
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5,-6 (He-v. 6.:26-72) 
DOMESTIC INTELLIGENCE DIVISION-FBI 
REVOLUTIONARY ACTIVITIES SECTION 

===rJl,. E. S. ~HIl()r' 
-r.lr. p. E. j'vloore, 
-Mr. \\'annall 
-Mr. Branigan 

Mr. Decker 
-Mr. A. W. Gray 
-Mr. G. C. Moore 
-Mr. Shackelford 
-Mr. T. J. Smith 

SUPERVISORS 

1072 

'";"\1 rs:-1)cfJo,\'ab , 11l2'fi-9'~m-" . 
-Mrs. Liskey, 10289&D . 
-Mrs. Stauffer 1028 O&D 
-MiSS Tweedon, 1036 9&D 
_Mrs. Dennis, 714 9&D, 

Steno Pool, 9169&D 
-Miss Nommensen, 
- 926 9&D 

Mrs. Ruegsegger, 926 9&D 

Mr. Brooks 
-Mr. Druken, T. P. 
-Mr. Eikenberry 
-Mr. Freeman, C. F. 
-Mr. 'Floyd 

ROQrn
~'--------~,,-,-. 1·, 

Lplease Call Me tf·: "'_1,./..1// -I 
Please See Me 

-For Information -Mr. Gerblick 
,-Mr. Griffith 
-Mr. Grubert ' 
-Mr. Lex 
-Mr. Lunsford 
-Mr. Mallet 
-Mr. Menzel 
-Mr. McNif( .... T. J. 
=Mr.J.1{n~phy, ~. ? 

¥- Pence 
VMr. Preusse 
-Mr. Schroeder 
-Mr. Stilling, R. J. 
-Mr. Thompson, C. W. 
-Mr. White, D. P. 

Mr. Williams, D. R. 

df:~fl' 

Z .. ~ ... ' 

-Initial and Return 
-Initial and Forward 
-Correct ' 
-Status ,,', 
-Please Handle 
-, -Per Call 

RECORDS BRANCH 
Consolidation Unit 

-Place on Record & 
-Relurn 

Mail Room 
-Open 
-Note file if and Return 
-R/S to Room ----
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UNITED STATES OO!!.1ENT 

Memorandum 
TO THE DIRECTOR 

FROM :~E COLWELL 

o 

IV 

UNITED STATES DEPAR!N~ OF JUS~CEI; 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 9/5/79 

SUBJECT: u.s. VS. W. MARK FELT, ET AL.; 
DISCOVERY PROCEDURES 

PURPOSE: 

:\Asso~. Dir. __ 
Dep. AD Adm _ 

Dep. ~D InV~f 
Asst. Drr.: 

Adm. Servs. . 
Crim. Inv. __ 
Ident. ' 
Intell. __ _ 
Loboratory __ 

Legal Caun. ~A
Plan. & Insp.~
Rec. Mgnt. __ 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Seery_ 

To record information received and action taken regarding 
alleged surreptitious entry in 1971. 

DETAILS: 

On Friday, 8/31/79, at approximately 3:30 p.m., ASAC 
Paul V. Daly, telephonically furnished the following information: ./ 

Mr. Daly stated that he had just completed a telephone 
conversation with Mr. John Nields, who is handling the Government's 
prosecution in the Gray, Felt, Miller trial. Mr. Daly stated that 
he had proposed a hypothetical situation to Mr. Nields to solicit 
an opinion as to his (Daly's) responsibility in bringing to the 
attention of Mr. Nields and the Court information of possible 
relevance to a recent Order of Discovery involving "higher authority" 
issued by the Court. Mr. Nields advised Mr. Daly, after hearing . 
the hypothetical situation, that the responsibility of the Agent to 
report the information was absolute. Mr. Daly stated that he was 
calling me because the hypothetical situation was in reality factual 
and it involved the following circumstances. 

In May, 1979, former SAC Robert Kunkel, Alexandria 
Division, advised ASAC Daly in a confidential conver.sation that in 
1971 Kunkel was present when then Assistant Director William Sullivan 
advised Assistant Attorney General Rehnquist of a situation where 
a member of the so-called New Left element allegedly had dynamite 
stored in the Washington, D. C., ar.ea. Mr. Kunkel at that time was 
Special Agent in Charge of the Washington Field Office. Allegedly, 
after discussing the situation, Assis-t;,ant Attorney General Rehnquist 
authorized a s~rreptiti0us entry to determine whether or not the 
individual had~n fact dynamite in his possession. According to 
Kunkel, this s~reptitious entry was consummated by an FBI Agent 
and was not reJorded in writing anywhere in FBI files. 

LC:ams .' C ~ -II r 0 c;r-,;J/6J(j 

1 :~ A ~:;~~:::~:::::::gUlarIY on the?aYr;::0::::~R }y/1D 
'\ ... ~ ~'"""-"" 'l';-. , 
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Memorandum for the Director 
Re: U.S. vs. W. Mark Felt, et ale 

I asked Mr. Daly why he had not reported this information 
previously and he stated that he had, in connection with his other 
duties involving complying with motions of discovery of documents, 
attempted to verify by location of some reference in FBI files that 
the alleged entry did in fact occur. Furthermore, he has been 
attempting to convince former SAC Kunkel, who is now retired, to come 
forward with his information since it involves knowledge and approval 
of a high authority. Mr. Daly stated that there was no doubt that 
he was ' eventually going to bring this to the attention of his superiors, 
but believed that'he could convince Mr. Kunkel to step forward or 
locate some reference to this entry in FBI files. Being unsuccessful 
on both occasions and in view of the recent Order of Discovery 
of documents involving higher authority, he felt obligated to bring 
it to my attention immediately. 

I told Mr. Daly to report to my office at 9 a.m. on Tuesday, 
9/4/79. 

After discussion with you and Mr. Mintz, I contacted ASAC 
Daly on 9/4/79 and in Mr. Daly's presence talked to Mr. John Nields. 
I told Mr. Nields that Mr. Daly had brought certain information to 
our attention and that since it appeared the information was relevant 
to pending prosecution, I was requesting Mr. Daly to go directly to 
Mr. Nields' office and personally provide him with the information 
in Daly's possession. I asked that Mr. Nields see Mr. Daly 
promptly and he said he would do so. 

Subsequently on 9/4/79, Mr. Daly advised me that he and 
Supervisor Joseph L. Tierney met with Mr. John Nields and apprised 
him of the information given to Mr. Daly by former SAC Kunkel. Daly 
told Mr. Nields that this was confirmation of a hypothetical situation 
described to Nields by Daly on 8/31/79. Daly stated that his efforts 
to substantiate through documents this information were discussed 
with Mr. Nields. Daly said that Mr. Nields agreed that the procedures 
utilized by Daly were proper insofar as Mr. Nields was concerned. 
According to Mr. Daly, Mr. Nields 'stated that he wO,uld contact defense 
counsel', advise them of this information, and arrange for an in-depth 
interview with Kunkel. He stated that he would have Mr. Daly call 
Kunkel and set up the interview for Departmental attorneys. 

On 9/5/79 at 3:30 p.m., Mr. Daly telephonically advised 
me that at Mr. Nields' request he had called former SAC Kunkel at 
his residence at approximately 3:20 p.m., advised Kunkel of the 

- 2 - Green bergllGrary-3214 
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Memorandum for the Director 
Re: U.S. vs. W. Mark Felt, et al. 

disclosures made by him (Daly), and requested Mr. Kunkel to make 
himself available for interview by Departmental attorneys. Mr. Daly 
stated that Mr. Kunkel advised him that he had no recollection of 
this conversation, and that he (Daly) must be out of his mind. 

ACTION: 

None. For information. 

Af.lPRt.;IVL:~' \ ~ i Mm. Il<rv. ~ ~<2:.1 ?'"' . .:.::_cc ~, 
, ~-/ Cnm Inv F ... , •. '-, Insp. """'~ 
Clrootor • -., Rec. Mgnt. *0=. 2, 
E c. AD'Ad~ Ident. Te~h: Sarvs. ,.~. 

KEl " Trammg _ 
Exeo. AD·lnv. Intell. .', . --""*""'" 
Exeo. AD·LES ~ Laboratory _;\;:" PLl?IJ? A~::.E!f;..~~ 

----~ -
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TO 

FROM 

<, .. . -'(~ > -~" ...,.. 

UNITED STATES GOVERNMENT 

Memorandum 
: THE DIRECTOR 

rft~E COLWELL 

o 

• ~. 
UNITED STATES DEPARTMENT OF' JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

DATE: 9/28/79 

U' ,,~ .:.. . 
Assoc. Dir. _- _ 

Dep. AD~..:c-7 
Dep.AD~~ 

Asst. Dir.: ~ 
Adm. Servs.~cb:
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Legal Coun. ~ 
Plan. & Insp.~ . 
Rec. Mgnt. __ • 
Tech. Servs. _. ' _ 
Training __ 

SUBJECT: U. S. VS. W. MARK FELT, ET AL.; 
DISCOVERY PROCEDURES 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

I 

PURPOSE: 
To furnish you brief background and results of action taken 

by me in connection with the activities of ASAC Paul V. Daly, Alexandria 
Division. 

DETAILS: 
On Friday, 8/31/79, ASAC Daly advised me that he had been 

informed in a confidential conversation in May, 1979, with former SAC 
Robert Kl,mkel (retired), Alexandria Division, that former Assistant 
Director William Sullivan (deceased) and then Assistant Attorney General 
Rehnquist had held a meeting regarding a situation where a member of 
the so-called New Left element allegedly had dynamite stored in the 
Washington, D. C., area. Subsequently, the then Assistant Attorney 
General allegedly authorized a surreptitious entry to determine whether 
or not the individual had, in fact , dynamite. Allegedly, the surreptitious 
entry was consummated by an FBI Agent and not recorded in FBI files. 
This alleged surreptitious entry was not identified as a result of our 
inquiry internally, nor am I aware of its being identified by the Depart-
ment during their two and a half year inquiry into surreptitious en~,~ _ 

Subsequent to a discussion with you, I instructed Dalf ~ 
immediately advise Mr. John Nields, who is handling the proseJuti.Qil;..i:~ 
the Felt, et al., trial. I personally talked to Mr . . Nields on the telephone 
and advised him that Daly was coming to his office to furnish him infor-

mation pe~~inent to the Felt, et al., prosecu2°l· _I . f (:) '/.. _ .. ~ 9 ;: 
" Thereafter, in the presence of Mr. Niel!s, DalY '£ i~~ew~ 

by attorneys for Messrs. Felt and Miller (Kennelly and Gettings), at which 
time Daly furnished them information he had obtained from former SAC 
Kunkel. During the interim, Mr. Kunkel had advised both Daly and Nields 
that he had no recollection of a conversation with ASAC Daly involving 

this matter and th. a.t. Daly~.m .. u.. b .• e .out of his mind. ~t;:l!j;+=~~ 
Enc. ;G~~g!IGr.aY-3226 ~ AUG 12 1980 
LC:ams Q . c:== ~ 
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Memorandum for The Director 
Re: U. S. VS. W. MARK FELT, ET AL. 

Mr. Nields and his staff have indicated that they are 
appreciative of the information furnished to them, however, indicated 
they have much more substantial information regarding Departmental 
knowledge of the use of this technique. ' 

I submitted a memorandum (attached) to you .on 9/5/79 
outlining information brought to my attention and action taken by me. 
I also recommended that we wait a few days before ,pursuing further , 
with Mr. Daly the issue of why he failed to report information in his 
posseSSion regarding an alleged entry. 

I have since discussed this' matter in detail with Mr. Daly. 
He has been responsible for handling the Bureau"s task in connection 
with discovery matters regarding this trial for approximately two years. 
He has advised me that in his opinion he' is very knowledgeable as to 
FBI documents relating to surreptitious entries. At the time Mr. Kunkel 
made his comments to Daly in May, 1979, Daly did not recall ever 
reviewing any information in our records system that could be identifiable 
with the incident as reported by Mr. Kunkel. Daly stated that he was -
concerned that perhaps he had overlooked the information previously 
and felt a responsibility to go back and review records to attempt to 
identify the incident as described to him by Mr. Kunkel. Daly stated 
he felt a high responsibility in this regard because of his diligence in 
adhering to the discovery procedures in the past. 

Furthermore, he was concerned about accuracy and since 
Mr. Kunkel's comments were vague except for the identities, of those 
individuals present, he (Daly) felt a heavy responsibility to identify the 
alleged incident and bring it to the attention of the appropriate officials 
so that the matter could be pursued with Mr. , Kunkel. In the interim, 
he stated that on numerous occasions he attempted to convince Kunkel to 
step forward and furnish any information in his posseSSion concerning an 
entry iIi 1971. . He was not successful in encouraging Kunkel to step 
forward and contact -either FBI officials or Departmental attorneys. 

As the result of an order for discovery of yertain classified 
documents issued by the trial judge on 8/30/79, Daly stated he felt he was 
obligated to bring to 'my attention the comments made to him by Kunkel 

Greenberg/G~ay-3227 
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Memorandum for The Director 
Re: U. S. VS. W. MARK FELT, ET AL. 

in May, 1979. He stated that at that time, after an exhaustive file 
review and continued efforts to get Kunkel to step forward had not 
been successful, there was no alternative for him but to report the 
comments made by Kunkel. Daly emphasized that regardless of the 
order issued by the Judge in this case, he was fast approaching the 
point where he felt obligated to report the matter even though he was 
unable to confirm an entry had been made. 

I have discussed this matter in detail with Mr. Daly and 
emphasized to him that it is essential for him to report immediately 
any information coming to his attention regarding entries or alleged 
entries even if based on comments by third parties. He understands 
this need, agrees, and will not permit a recurrence of delay in the 
future. Mr. Daly admits that in retrospect he should have brought the 
matter to someone's attention, but in his defense states he has been 
very concerned about accuracy since this trial and the issue of surreptitious 
entries are so sensitive. I have orally admonished SA Daly and believe 
that this situation ~ill have a therapeutic effect. 

In summary, I believe that we have done all that is possible 
to inform the prosecutor of all information available to us. ASAC Daly 
has advised the prosecutor that his review of our records failed to 
locate any entry identifiable with that alleged by Mr. Kunkel. 

RECOMMENDATION: 

That no further~actiOll be ~;. ~ this matter. 

APPROVED: / Adm. Serve ~ Legal Court. -----....;;;;..--
I ,.,t,., Crim.lnv. Plan. & Insp.. -:: 

" A Rec. Mgnt.._---
Director _-~-A . 'Tech. Servs. Exec. AD·Adm. Ident. __ _ 

AD.l Intell. Training ----.,---
~:~: AD'~S----", Laboratory ---7 -.!ubUC AffS.~ft. ~ 

- 3 - Green berg/ Gray-3228 



.f; 

.l.J 

. : 

'" 

000006 2i"00f2l16Z 

RR I-Il'1 

DE OM 

R 0619016 N\lV 79 

• 

(66-75) ROUT I NE 

FBI 

UNCLAS 

~ ,.,t'~ 

[~ #' i RECEIVED ~. 
v TElETYPE UN\1 

.. 
A.7"tE~TI,ON: LEGAL COUNSEL DIVISION 
Q( J!!5fu1J-'o _ 
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r..:--~s'_"'il--,.,;,,::;ff. _ , 
1~ ~"i.~::>::'1 £m... _' -
~i;.-.,,, -; :;::;'1_ 

ON NOVEMBER 5, 1979, JOHN NIELD S, SPECIAL COll NSEL FOR 

PROSECUTION IN CAPTIONED CASE f CALLED SA 
~--------~----~ 

REQUESTED THAT SAl I COME TO \·]ASHINGTON ON A DAY BET\IJEEN 

NOVEt4BER 14 AND 20, 1979, FOR .INTERVIE~l IN CONNECTION ~IITH THE 

- PROSECUTION IN THIS MATTER. 
j 

\ 

UACB, AGENT ..... 1 ___ -----'Ib.JILL ARRANGE TO .. TRAVEL TO \J1ASHINGTON 

ON BUREAU GTR TO MEET 
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P.lease determine "if possible, who wrote the following 

memo and what file it came out of 
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July 9, 1963 
NOT F0~, FILE 

-
The Chic~go Oitica of t~e ~~C is located in Roo~ 315~ 
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b6 
b7C 

~curity 

b6 
b7C 

:-b7D 

~ ______ ~ ______ ~ __ ~ __ ~ ________ ~~ __ ~~displa 

cooperative attitude au: expressed a ~illingness 
assistance to the· FBI. ~ I~ill not have 

this anonymous source deve1opmento ' . _ 

S :l.n extreme 
to be of 
knowl~dge o:f 

Chicago i.odices, a check of the 'Chicago ex"edi t Bureau 

records and Chic:lgo Police ~ep:r.rtment re.cords failed to reflect 

any adverse information regarding} ~ 

Anticip~ted Productivity 

b6 1 
b7C 

-b7D 

It is expected that this source will' be able to furnish 

in:eor;:;.~tion concerning the present . leadership of the l'i'"1!C in the 

Ohicago area, its acti vi ties and sources of' finances.. In 

/ ., 
~!-. /{ I --Dure:lt: 
f'" 1 ~l-C!:ic::.;'~ (100-

I RLS:;;;e!:> 
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acdition1 it is expected that inform~tion can be obtained 
through this sourc~ concernj,ng t:echn.nics to be iG;;>le~:ented' 
by t1:e ;~.~C wi tb re~ard to G.~::lonstrations at the :i:ortr_corJ'ing 
De80cratic National Convention. This source can also provide 
valuable infor8ation concerning tbe .es~ablishcent of coffee 
houses and ir:1?ls-~~ntation of procedures to "creatively disrupt 
tbe military." 

In view of the r::~:::dr.mr.:l security? it is x-ecor:.sended 

t
"'" ~ ~ ~':. r- _". ", - ...... ""1"""'t ~ ...... ;. to ,: .. l -'.".::> c·,· .... ·~ ~~ -.:. ~r: {-:l -.~, ~ .- .. <e!o" .. ~·~C~ "' ... -.. _....,:.f..,. e:.u .... -'!....,J..J..t:.y c-a b .... _l~_-". .~ .. __ ... _ ,-, __ 'W"lo.4~t. .,...-y .. ___ ",".1.0 a.-. , ..... '\.- .- .."j.';... 

or _ about July 16,. 1968, sometime betl=leen the p"~ri.od 1::00 A~l 
. to 5: 00 A:'i. -. 

Green berg/Gray-3233 
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To: 

Attached letter from prosecution to 
defense counsel with copy for court inter
prets the Supplementary Protective Order 
of 11/5/79. It covers our expressed con
cern that notes taken in the vault could 
be used to reconstruct redacted documents 
already in possession of defense counsel. 

Mr. Nields has advised defense counsel 
tnitially pl~nned to refuse to comply" but 
have agreed to participate and raise . I 
problems encountered on an individual basis. : 
Both counsel have already visited the vault 
on at least .one occasion. 

Enclosure 

1 
1 
1 - Mr. 
1 Mr. 
1- Mr. 
1 Mr. 

josei~e 

~ DEC 201979 

- ~ 

Leg. C"o. • g p( 
P!a~. ,&:lns~'IlTA/ sf/)df 
Re·J . .J,jrlt.~)' 
Tech. Servs. ' 
Trai::ing __ _ 
Public AHs, Off. 

Green bergi/Gf~ay-3234 
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UNITED STATES' DEPARTMENT OF JUSTICE 

• WASHINGTON, D.C. 2053. 

November 9, 1979 

Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 

Dear Sirs: Re: United States v. Felt 

Pursuant to the Supplementary Protective Order (the Order) 
issued by the Court on November 5, 1979, and the consent of 
the ,government set forth in my letter of September 13. 1979, 
the government will place in the vault in unredacted form a 
number of documents which you have previously received in re
dacted form. One purpose of the vault procedure, as you know, 
is to make very sensitive ~nformation contained in the documents 
available to you, while at the same time retaining maximum 
control of pieces of paper on which such information is written. 

I. 

You already have in your possession redacted versions of 
almost every document which is now being placed in the vault 
in unredacted form. IE is our interpretation of the Order 
that you may not write back into documents which you have in 
your possession the redacted words which are now being revealed 
to you only in the vault. Any other construction of the Order 
would defeat its entire purpose. 

, , The Order, of course, does contemplate that notes on 
. separate pieces of paper may be taken subject to an "appropriate 
saferf storage requirement. An "appropriate safe" for such notes 
will be, subject to the requirements of paragraph II below, one 
maintained in your offices other than the one in which you keep 
copies of the documents to which the notes relate. 

II. 

Some of the redacted documents to be placed in the vault 
tomorrow contain Sensitive Compartmented Information (SCI) 
and have been so classified pursuant to Executive Order 12036 
and predecessor documents. Any notes of such documents, taken 
pursuant to section l(b) of the Supplemental Protective Order 
must, under the terms of the Order be 1I!aintained in an "appro
priate safe." If the notes contain enough detail so. that they 
are themselves classifiable as SCI, or together with other 
documents in your possession to ·which the notes relate \vould be 



,\ 
,\ 

• - 2 - • classifiable as SCI, the only lIappropriate safell would be the 
vault, and this is to advise you that the government so con
strues the Order. Any other construction would circumvent the 
entire purpose of the Order which is to make SCI and other 
sensitive information availab~e to you while still retaining 
strict control of. physical pieces of paper containing such 
information. Such notes would be maintained in the vault 
for your access only. More limited or cryptic notes should 
of course be stored in a safe in your office. 

The documents classified SCI will be separate from the 
other documents and any .person entering the vault will be 
asked to read a short notice which will inform the person of 
the factors which would render any notes classifiable as SCI. 
Any notes which qualify as SCI must, in the government's view, 
remain in the vault both under the Protective Order and under 
Executive Order 12036. 

cc: Chief Judge William B. Bryant 
(w! enclosure) 

Green lferg/ Gr,ay-3236 

Sincerely, 

~L. w. ;2;[1f 1· 
John W. Nields, Jr~ 
Special Counsel 
Criminal Division 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA NOV 5 - 197~ 

JAMES F .. DAVEY, CJertc ./ .. . . 

UNITED STATES OF AMERICA 

v. Criminal No. 78-00179 

W. MARK FELT and 
EDWARD S. MILLER 

SUPPLEMENTARY PROTECTIVE ORDER 

This matter comes before the court upon what amounts to 

a motion of the United States for a Supplemental Protective .. 
Order to prevent the unauthorized disclosure of port10ns of 

documents redacted in accordance with paragraph eight (8) of 

the Protective Order dated December 22, 1978. 

Upon consideration thereof and the opposition expressed 

by the defendants, the court ORDERS: 

(1) All documents that were made available to the 

defense in response to discovery requests dealing with 

higher authority, outside knowledge, past practices, or 
1 

related areas, and to which defendants Felt and Miller had 

access while they were FBI officials, shall be placed in the 

Department of Just;i.ce Special Security Center ("vault") in 

unredacted form subject to the following conditions: 

(a) The unredacted documents shall 

be viewed only in the vault by the two 

defendants, their counsel, and any consultant, 

expert, paralegal, or clerical personnel 

assisting in the preparation of the 

defendants' case. All individuals re-

viewing the unredacted material shall 

fulfill the a:ccess standards for Top 

Secret and SCI material outlined in the 

1 - Including all documents except those covered by paragraphs 3 
and 4 of this Order. 

Gr,eenberg/Gray-3237 
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Protective Order of December 22, 1978. 

(b) Any notes taken by defense counsel 

during review of the unredacted portions 

of documents shall be maintained in an 

appropriate safe. These notes will 

be returned to the government at the 

conclusion of this case. 

(c) No portion of, or information 

relating to, any unredacted material shall 

be disclosed to anyone, including prospective 

witnesses, without court approval pursuant 

to paragraph'two (2) of this Order. 

(2) Within ' twenty (20) days of the signing of this 

Ord~r, or thereafter upon good cause shown, defendants may 

notify the government of any documents covered by paragraph 

o~e (i) of this Order to which they claim a right of broader 

access or use in unredacted form. Upon such notification, 

: ,the government shall, within five (5) days, deliver any such 

document to the court in unredacted form, clearly indicating 

the portion or portions previously redacted. The court will .. 
then decide, with or without argument, whether ,the defendants 

must be granted broader access to or use of the documents. 

(3) The documents described in paragraph (a)(6) of the 

letter of the government to this court, dated September 13, 

1979, shall be disclosed to the court for a determination 

whether such documents shall be placed in, the vault in un

redacted form. 

(4) Within twenty (20) days ' of the s1gn1ng of ~his 

Order, or thereafter upon good cause shown, defendants may 

notify the government of any redacted documents from the 

- 2 -
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," • • 
substantive files of the Weathermen, related New Left groups, 

and targets of non-indictment "bag jobs" that the defendants 

have received and to which they claim a right of broader 

access or use. Upon such notification, the government 

shall, within five days, deliver any such document to this 

court in unredacted form, clearly indicating the portion or 

portions previously redacted. The court will then decide, 

with or without argument, w4ether the defendants must be . 

granted broader access to or use of the documents. 

'. 
Dated: 

-: 3 -

c 
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! Exec AD Adm._ 
I Exec AD Iny. _ 

Exec AD LES_ 
, Asst. Dir.: 

Adm. Servs._ 

Mr. ~~~~ C?I./ WI 4/#I/-e/i 
Newark reports response from reti 

;. Crim. Iny. __ 

Ident. '. 
11/15; Intell. , , 

Laboratory __ . 

: Legal Coun. _ ; 

red NewJ Plan. & Insp. , .£ , 

Rec'. Mgnt. "!Sf ~r . 
Tech. Serys. _ 

officer who requests FBI honor confidential {I ity of 
> 

Training __ . 
Public Affs. Off. _ 

from his source. Telephone Rm. _ 
Director's Sec'y _ 

-Newark's response will be given t FBI/OOJ 

c===J at the Department. 
'\ 

Altho~gh Mr. Nields' original question is answered 

in the attached teletype, we should anticipate a request 

from Mr. Nields that the FBI refuse to honor the confidential 

relationship or for the FBI's position on this issue. 

1 - Mr. Boynton (Ene.) 
1 - Mr. Mintz (Ene.) 
1 - Mr. Bailey (Ene.) 
1 - Mr. Daly (Ene.) 
1 - Mr. Tierney (Ene.) 

~~~ DEC 20 1979 
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OHN P. OIUGUIO' 
rHOMAS L , SIEGEL 
~HOMAS A. KENNELLY October 29, 1979 

or COUNSEL 

HOWARD S. EPSTEIN 

ROBERT T. WRAY 

,ARL W . P I LGER
,LIZABETH J. WEISBERG' MARYLANO OFFICES 

'LSO AD"IITTEO IN 
107 W • .JEFFERSON ST. 

ROCKVILLE. MD. 20eso 

·MO. 
Honorable William B. Bryant 
Chief Judge 

3737 ZlR-'NCH AVENUE 

HILLCREST H[ICH1S. 

M",RYUHD ;ZOO:U 

U.S. District Court 
- ~ -. 

U.S. Courthouse . ' 
Consti tution Avenue and John' Marshall Place . _" t:2 .' 
Washington, DC 20001 - - %/1 

Re: United States v. Felt et al. JJ /, ./!l;1tl)/ c: 
Cr. No. 78-179 !IV 

Dear Chief Judge Bryant: 
" 

" 

We have been requested by your law clerk, Mr. Michael ~ 

Album, to further delineate our objections to the government~ 

proposed Supplementary Protective Order submitted with its . 

letter of September 13, 

At the outset it 

~ 
Order does not do than what it does. It does not give us ac-

cess to all the unredacted documents· that the Court said we are 

entitled to on August 30. The Order does nothing to remove the 

redactions from any of the vast numbers of ' pertinent documents 

described by the government in Pa~t B of its letter. The gov-

ernment has unilaterally and arbitrarily chosen to exclu~~l~ ~ 
of those documents from the purview of the Order, and t~eUEC 201979 ' 

£ore they will, in spite of the Order; remain redacted. 

to 

The Order does nothing about the 900 Weatherman files 

which w~ h~ denied access in toto. The Order gets 

66J~ 1<1RfI . t../ ~ 
& d -/ ( {Jp L{ ~,reenberglGf~aY-3;;'B 

-' 
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Honorable ~.yilliam B. Bryant 
Page 2 
October 29, 1979 

us not one whit closer to the 35 relevant' and material (by the 

gove.::::-nment I S mID admission) documents to which the government 

asserts the "secrets of state" privilege. 

Based on these facts, the proposed Order should be re-

jected because it continues to protect the government from pro-

ducing discovery documents previously ordered by the Court 

without giving defendants any more ability to have materials 

necessary to defend this action. 

It seems to us that the first step is to require the 

government to turn over the files, as this Court has repeat-

edly importuned" the government to do. Once that is agreed to, 

then it is perfectly proper to discuss reasonable measure of 

preventing unauthorized disclosure through a protective order 

(which is the purpose of a protective order). The government 

seeks to sub~ert the purpose of a protective order by using it 

as a shield to preclude production of relevant discovery. ~o 

argue the pros and cons of a protective order which deals only 

with piecemeal discovery seems to us a waste of time at this 

point. It shifts the emphasis away from when it should be. It 

puts the proverbial cart before the horse. Give us the dis-

covery, and we will prevent unauthorized disclosure consistent 

with our right to prepare a defense. 

Moreover, this Order would accomplish nothing. It fore-

stalls resolution of the basic issue now facing this Court. 

Greenberg/Groy-3249 
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Eonorable William B. Bryant 
Page 3 
Octobe~ 2g, 1979 

T~at issue is whether these defendants have a constitutional 

lize i~ the preparation of their defense their own work papers 

,,:~ich this Court has previously ordered discovered. Paragraph 
.~..,.. -

(3) of the Order throws resolution of that issue right back to 

t::e Court. 

It is obvious that we cannot prepare our defense- if we 

cannot take notes [para. (1)] or discuss the documents with 

a~yone [para. (2)], including our investigative staff of 14 

fo~er Special Agents, most of whom were formerly in the Intel-

lisence Division, and all of whom have current Top Secret clear-

a::1ces. 

Therefore, we will necessarily invoke paragraph (3) as 

to all of the documents and claim our constitutional right to 

at least examine, take notes, and discuss the documents with 

persons who have the necessary security clearances. 

But it is at this point that paragraph (3) would require 

a useless and time-consuming procedure. Presumably the de fen-

dants would have to show, and the Court would have to determine, 

thatl~he redacted portion is material to their defense and prop-

erly the subject of discovery." Paragraph (3) does not itself 

say this, but presumably that is the government's intention, 

for the quoted language is in Mr. Nields' letter of September 13 

at page 2, para. A (4). 



Eo~orable William B. Bryant 
Page 4 
October 2~, 1979 

But this is a ~edundant procedure. The documents were 

~u~~ed over in the first place only because this Court ordered" 

~~e~ turned over as material to the defense and properly the 

su~ject of discovery. Or, as Mr. Nields himself puts it at 

pase 2, part A: "All doc~~ents which were made available to the 

cefe~se in response to discovery requests dealing with higher 

au~~oritYr outside knowledge, past practices, or related areas, 

and to which Felt or Miller had access while they were FBI of-

fic~als, will be placed in the Department of Justice Special 

Sec".:ri ty center (the vault) in unredacted form .•• ". 

In sum, this Court has clearly stated that the defen-

ca~~s have a right to examine in unredacted form and to utilize 

in the preparation of their defense those documents which are 

~aterial to their defense and properly the subject of discovery. 

In response, the government proposes a protective order which 

says: As to those very documents, the defendants can ·see them 

Lut cannot utilize them without a determination by the Court 

that the redacted portion is material to their defense and 

p~operly the subject,3f discovery. If there is anything this 

case does not need, it is more circumlocution. The Order should 

~e rejected in its present form. It should be taken up again 

o~ly in connection with full and complete discovery. 

l'~e would emphasize again that all of this pertains only 

to the defendants' initial right of discovery and not to public 

Greenberg/Gray-3251 



Honorable William B. Bryant 
Page 5 
October 29, 1979 

disclosure at trial, which will concededly require stricter 

scrutiny. 

Finally, if the Court, despite our objections, decides 

to sign the Order, we request that unredacted versions of all 

discoverable documents be made available in the vault, not just 

those selected by the government. 

Respectfully submitted, 

DIUGUID, SIEGEL & KENNELLY 

-,("~ _, __ ,.,,_. \. /i \ I C':) 
'1' . _ ... -<-. - ._-- ~ - ! 

cc: Mr. Nields 
l-ir. Gettings 
Mr. Baron 

,/ ~i3r 

Thomas A. Kennelly ./ 
\ ~\~ ~ . £~~-.:... J "~(1 

Howard S. Epstein 7 

Greenberg/Gray-3252 
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>\, - UNITED lfATES 'bOVERNMENl' UNITED STATES DEPARTMENT OF JU

1 ~.FEIERAL BUREAU OF INVESTIGATI 

,MernOTaFdurn 
. :Mr. BOynto~ 

FROM oW. L. Bailey ~vV 
DATE: 11/ 

, 

Crim. Inv. __ 

Ident. --:-=~Jfiflil 
Intell. _~~ 

SUBJECT:SURREPTITIOUS ENTRY INVESTIGATI~ 

/A). !IIh~f rell 
Troining~ 

Public Affs. Olf. _ 
Telephone Rm. _ 
Director's Sec'y _ PURPOSE: 

To advise that Chief Judge William Bryant, U.'S. 
District Court for the District of Columbia, entered a 
supplementary protective order on 11/5/79 in captioned matter. 

DETAILS: 
(I 

John Nield's, Special Prosecutor, 'advised ASAC Paul V. 
Raly ~ate in the afternoon on 11/6/79 that Judge Bryant had 
entered a supplementary protective order in this matter. Mr. 
N:ields'had not obtained a copy of that order as yet. Nields 
subsequently furnished a copy of the order. The Judge modified 
th~ suggested order by the Government in two important areas. 

1. He allowed unlimited access to defendants' t?) 
counsel and other' indiv'iduals working with the defense in this 
matter. All such individuals will be required to have proper 
clearances. While on the surface this appears to greatly 
expand access, in reality it probably does not. Felt's 
attorney, Bryan Gettings, ha~ been using a paralegal extensively 
in his preparation for trial in this matter and what theJ~~ge's 
modification does is extend access to the ~rl'tl:I/lftll'6-c2~1 

2. The second aspect which is <foflfie! 1s 'the note
taking instructions. Judge Bryant has allowed unrestricted 
notetaking contrary to the suggested order. The notes must 
be maintained in a safe. The disadvantage to this aspect is 

J' that the defense has in its possession the same documents in 
a~redacted form and now will be able to go back to their ,_ 

( ~~~'flii£ice and fill in. the blanks. _*'1_ ~ ~i> 
~'t\.v Enclosure, , " 

')t
" ~ 1 - Mr. Boynton 1 - Mr. Steel ~ DEC. 20 1979 
~ 1 - Mr. Colwe1l 1 - Mr. Tierney 
• , M C '1 M D' ,-'" 'R ",., ~ ~ ..L. - 1 r. ~ regar ;:J' - lr. a..L.Y , 

1 Bai:tey 

PVD:IAT 
(7) 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 
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Mr., Niekls desires to discuss these changes with the 
Bureau to determine whether the changes are acceptable. He 
has asked that we make the review and determinations as soon 
as possible. 

RECOMMENDATION: 

That the Intelligence Division review attached 
order and make recommendations as to whether the order is 
acceptable. 

APPROVED:. '~Adm .• ,rv.~' lo,,,Coun.-~./ Crim.lnv. Plan. & Insp. __ _ 

Director ~ Rec. Mgnt. 
Exec. AD·ln . Ident. Tech. Servs. __ _ 
Exec. AD·Adm. intell. Training _~ __ _ 
Exec. AD·LES __ Laboratory _ public Affs. Off."--__ 

2 ·'· - ""-
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Memorandum W. L. Bailey to Mr. Boynton 
Re: Surreptitious Entry Investigation 

ADDENDUM: INTELLIGENCE DIVISION 

• 

11/8/79 EJO:mjt 

Assistant Director William O. Cregar, Intelligence 
Division (INTD), revie'ved the documents in question and INTD 
will bring this matter to his attention upon his return 
11/13/79 and any additional comments he has will be provided. 
However, due to the emergency nature of the request, INTD 
makes the following comments. 

It is our understanding that the documents "t'lhich 
are the subject of Judge Bryant's order are the same 
documents which have been excised and reviewed by Mr. Cregar 
and the Director and approved for dissemination to defense 
attorneys. It is our understanding that the Judge's order, 
hmvever, modifies the suggested order of the Goverrunent in 
two important areas: First, the question of unlimited access 
to documents by the defendants' counsel and other individuals 
connected with the defense in this matter. This does not 
present a substantial problem for INTD since it will only 
involve one additional paralegal person who must have the 
necessary clearances according to the order. Secondly, 
Judge Bryant has ordered unrestricted note-taking of these 
documents contrary to the suggested order. Although the 
documents which are subject to the note-taking order must 
be reviewed in a vault of the De~artment of Justice, these 
notes can be taken by defendants counsel to their office. 
Defendants' counsel already have excised documents and the 
notes that they will take from the documents in the possession 
of the Government 'viII enable them to fill in the e:&.eised 
portions of the documents already in their possession. 

The note-taking presents grave problems in terms 
of a substantial risk, posed by the inadvertent disclosure 
to a hostile intelligence service. Ordinarily; , INTD would 
have objected to the note-taking out of hand because of the 
grave risks presented;, however, due to the importance of 
this case INTD has taken a very hard look at,the note-taking 
issue. It would be very helpful if the Judge would order 
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that nothing be written on the excised documents already 
in the possession of the defendants' counsel and/or 
the excised documents and the notes be kept separately 
in tw'O different safes. However, the threat ,still remains 
even if defendants' counsel do not fill in the "blanks" 
on their excised documents with their notes. The excised 
do~uments and the notes would remain in the same general 
area, albeit in two safes, and anyone who has access to 
that space and the two safes would have at their disposal 
the excised documents and the notes and could do whatever 
is necessary to compare the documents and notes, thereby 
leading to a substantial risk of compromise of extremely 
s'ensitive intelligence sources and methods. 

APPROVED: Adm. SeN. 

['rector * 
' ,2C. AD·lnv. 
L~,;e. AD·Adm. 
Exec. AD·LES -= 
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UNITED STATES DISTRICT COURT 

. 
" , " 

" 

)Ii',,"' ." 

FOR THE DISTRICT OF COLUHBIA 

.,.; . 

NOV S - 197~ 

JAMES 'F .. DAvr:f~ ~ 

u~ITED STATE$ OF AMERICA 

v. 

W. MARK 'FELT' and 
EDWARD S. MILLER 

/' ,. ' 

. '. Criminal No~, '78-00179 

{ 

SUPPLEMENTARY PROTECTIVE ORDER 

" ' 

This matter comes before the court upon what: amounts to 

a motion of the United States for a Supplemental Protective 

Order to prevent the una~t,horized disclosure of, portions of 

documents re~acted in accbtd~nce with paragraph eight (8) of 

the Protective Order dated'December 22, 1978. 

Upon copsideration 'thereof and the opposition expressed 

by t~e defendants, the court ORDERS: 

(1) All documents that were made available to the 

defense in response ,to di~~overy requests dealing wit~ 

higher authority, outside"knowledge, past practices, or 
1 ' 1'4 

related areas, and to wh~ch defendants Felt and Miller haa 
". 

access while they were FBI ~f£icials, shall be placed in the, 

Department of Just,ice Sp~Gial Security Center ("vault") in 

unredacted form subject t9 the following con~itions: 

.P _:; 

(a) The ~nredacted. documents shall 

be vie~ed only in th~ vault by the two 

defendants, their cQ~~sel, and any consul~ant, 
, " 

expert, p~ralegal, o'r, clerical personnel 

assisting in the pre'paration of the 

case. 

viewing the unredacted material shall 

fulfill the access standards for Top 

Secret and SCI material outlined in the 

I _ Including all documents except those covered hy paragraphs 3 
and 4 of this Order. 

Green berg/Gray-3257 
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Protective Order of 'December 22, 1978. 

.. , . (b) Any n~tes t·~k~~·by defe'nse'c~unsel " 

during review of the '4nredacted portions 

of. documents shall .be maintained in' an 

appropriate sa "e. l'hese notes will 

be returned to the government at the 

conclusion of this case. 

(i;) No p'ortion Qf, or information 
,,, 

:. 

re1c?t~ng to, any unr~d'acted material shall : 

be disclosed to any~ne, including prospective 

witnesses, without , ~ourt approval pursua~t 

to paragraph' two (2) 'of this Order. 

(2)' Wi'thin twenty .(20) days of the signing of this 

Order, or tpereafter upon good cause shown, defendants may 
,,' 

notify the government of any documents covered by paragraph 

. . 

- one (1) of 'this Ord.er t,o ~ :which they claim a right of broader 

acces~ or use in uoredac~~d form. Upon such notification, : 

, . ' 

the government shall, withi.n · five (5) days, deliver any such 

document to the court in unredacted form, clearly indicating 

the portioD or po~tiorts'pr~viously redacted. The court will 

then decide, with or wi~hout argument, whether the defendants 

must be granted broader access to or use of the documents . 
• 

(3) The documents ~~scribed in paragraph (a)(6) of the 

letter of the government to this court, dated September 13, 
. .. 

1979, shall be disclose{' to the court for a determination 

whether such documents s.n.all be placed in the vault in un-

---- -".. - - ~-- , 

(4) ~ithin twenty (26) days of the signing of this 

Order, o~ thereafter upon good cause shown, defendants may 

notify the government of any redacted documents from the 
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substantive files of the Weatli'ermen, related New Le'ft groups, 

and targets of non-indictme~t "bag jobs" that the defendants 

e. have received and to which :th~.Y claim a right of ' broader 

access or use', Upon such ·notification, the ,government 

shall, within five days, de~iver any such document to this 

court in. unr.edacted form, clearly indicating the ~ortion or 
, . . .. . . . . . '. . '. ..... .. 

portions previously redacted. The court will then decide, 
'. ," . 

with or without argument,' whether the defendants must be 

granted broader access to'or use of the documents, 

Dated: 

" 

." 

, 

.. 
" 

-"71 ,J~ 6./t .5; / f/ ; If. . 

" 

.... 
, ,. 
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. ,; OFFICE OF orR ECTOR 

FEDERAL BUREAU OF INVESTIGATION Mr. Boynton ____ _ 

UNITED STATES DEPARTMENT OF JUSTICE Mr. Colwell ____ _ 

Mr. Moore _____ _ 

November 8, 1979 Mr. Bailey _____ _ 

Mr. Boysa _____ _ 

Mr. Cregar _____ _ 

Judge, Mr. Herndon ____ _ 

Mr. Joseph ____ _ 

Attached hereto are the recommendat.r., Long _____ _ 

tions relating to the most recent M" M;n', _____ _ 

order entered by the Court in the M" Mullen __ _ 

U,S. v. Felt litigation. As you M"Ollo __ -fI,--' __ _ 

may recall, the pr incipal issue i 'fM" S'omes --cf-i--__ 

the Court's not"e-taking instruc- M" B,uemme, 'e-.' __ .,-_ 

tions. The concerns expressed by M" Holi. . ,# 
both the Intelligence Division andM" Ro;n ____ ~,.,..~_~-

Mr. ~lintz in their notes are (1) M" S' •• I_---IIL-__ _ 

that there is a possibility that Tel., Ro~m ____ _ 

the excised documents the defend- M;ss Dev;n. ____ _ 

ants already . have could be recon-
'structed by using the notes and (2) that the notes 

need to be adequately protected. 

These concerns were communicated to the DOJ by Paul 

Daly as "'ere the comments you made to me this 

morning on these two issues. 

Daly now advises that the plan the DOJ is proposing 

is to write a letter to the defense counsel with a 

copy to the Court setting forth the Department's 

interpretation of the Cqurt's order. This interpre

tation will include (1) that the notes taken from 

the documents will not be used to reconstruct the 

excised documents in any way; (2) that where the 

Court order indicated "the notes would be placed in 

an~appropriate safe," this meant that notes con

tainingSensitive Compartmentalized Information (SCI 

co.uld not leave the Departmental vault since that is 

t~e~appropriatesafe for SCI material and notes 

c,ontaining TOp Secret information have to be placed 

.-; til a GSA-approved safe; and (3) that the defense 

counse'l',will be provided with an additional safe so 

that,c' notes,may be kept in a different safe from the 

excised d'~uments for added security. 

Greenl3~r~~~9Y-~6() 1/_ f.p;- (OVER) 

~ 
FBIIOOJ 
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I have talked \~ith Lee Colvlell, Ed O'f·lalley and 
John· Mintz about this plan and they agree that it. 
is satisfactory. I, likewise, agree and would 
reconunend tha.t you approve Paul Daly advising the 
Department that the appro~ch is acceptable to the 
FBI. . . 

Greenberg/Gray-3261 
ALS:cwb 
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Mr. Boynton ._ = _ ___ _ 

M r;'" C o'l-;e i 1""_. -i:~'-."'.-"". '"",,-:._ 
.. 't - .. ri t • • ..,;,)- ...... ~ ...... 

Mr. ·Moore __ -,_ 
Mr. Baile y _ __ ' ___ _ 

Mr. 6ays e _ ______ _ 

Mr. Cregar ____ __ _ 

Mr. Herndon _ _____ _ 

Mr . Joseph ___ __ _ 

Mr. Long ______ _ 

Mr. Minf1 _____ __ _ 

Mr. Mullen _ __ _ 
Mr. Qtto _ ______ _ 

Mr. Starnes ___ ___ _ 

Mr . Brue mmer _____ _ 

Mr. Hatis ___ ____ _ 

Mr . Rain _______ _ 

Mr. Steel ______ _ 

Tele. Room _ _ ____ _ 

Miss De vine _ ____ _ 

FBI / DOJ 



• 
. ' 

-i . • 

" 

• 

Greenberg/Gr.ay-3263 

?U~/Il[)~- o? ~I 
'C"C\.tlS\ft'~ 



/' 
TO ~OG. ROOM 

V [Timm 
7J..~2 

11235 7142 

1/235 711~ 

11235 7110 

I /1341 11255 

Qua tico 

/1234 6012 

DEPARTM STICE 
FEtJ~RAL BUREAU VESTIGATION 

b6 
b7C 

INTERNAL ROUTING/ACTION SLIP 
NAMElTITLElORGANIZATlON TO BLDG. ROOM NAMElTITLElORGANIZATION 

Teleli(t 
Director 1245 7427 Mr. "Farrinl!ton 

Exec. Ass't. Dir. -Inv. 11245 7427 I 
Exec.Ass't.Dir. -Adm. 1245 7427 I 
Exec.Ass't.Dir.-Law Enf. Serv. il213 7326 I Civil Litllt3t1on Unit I 

Identification Division 11213 7326 Civil Litigation Unit n 
Training Division il231 3648 Info & Privacy Acts Litigation Unit 

Administrative Services Division Qua tico Lelt31 Instruction Unit 

il211 5829 Records Management Division 11231 3658 Legal Liaison/Congressional AfCairs 

11232 4026 Intellilzence Division 1/231 3642 Legal Research Unit 

11233 5012 Criminal Investigative Division 11314 6995 Freedom oC Information Act (FOIA) 

1/241 3090 Laboratory Division !1152 IB327 Mall Room 

1/213 7159 Technical Services Division 1/242 4437 Readinl! Room 

11245 7427 Lel!al Counsel Division 11243 5448 I Special Case Review Unit 

11213 7125 Planninl! and Insoectlon Division 11243 5434 Soecial Projects Review Unit 

11245 7222 Public A [fairs Office Mr. 

/? ~ - Ms./ ~ 

.M. h-i I ... J ./A _ J.I. .t.. 1,7';,. ..v ~ 
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D RECOMMENDATION/COMf(ENT 0 LOG prO NECESSARY AC ION 
D SEE REMARKS ON REVERSE - 0 FILE 0 COORDINAT0~ 
D MAKE COPIES (NO. ) 0 SEE ME 0 PER INQUIR 
D RETURN (BYnLjjj~TmN CmITAINED ~ ' , " 0 INFORMATIO 

---r.R~OO~M~------------FROM 

LEGAL COUNSEL 
I"'nUlu:, 

Greenbergl/Gray-3264 

DATE 
1979 

FORM DOJ·359A 
8·1-74 "" 
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.- --- ' .. , UNITED STATE.s GOVr::RNj~it.ftn 'r 

. " 

DATE: lflovember 16, ffiE-'norandlim ' 
R!!ir~ ~~: J 9hn Nie lds 

. Criminal Divisioh 

~:2::i~zau RecordS" _:;,. _ 

Federal~eau of Investigation· 

" ~~'~ 
/JlJ; I!l/fl<~ re// 

, 

Please conduct a search of Bureau records to determine 
what outstanding charges exist.· for the following Weat,hermen. 
For those for who~ there are nD longer charges pending, please 
advise as to wha~ the circumstances were which led to· the dis-
position.oVthe 9harges'. '. 

" 

b6 
b7C 

.' 

OPTIONAL FORM NO, 10 
(REV. 7-76) • 
GSA FPMR (~1 CFR) 101-il.C! • 
5010-112 

. ' 
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FROM : 

SUBJECT: 

rJl 

5010·110 

• • • 
DATE: November 3, 1978 

FJM:ams 

Francis J. Mart' 
Criminal Divis 

b6 
b7C 

Attached is the result of the Long group review of 
the Phoenix Weathfug file in September 1976. This is 
the file review that revealed the two I Ibag jobs !li'J 

" " - t.~ 
" 

b6 (dates on leA) envelopes) in Tucson. There was no known 
headquarters approval. The photographs from the bag jobs 
are in my files. The headquarters copy of the enclosed 
airtel is filed as 176-1594-2592. 

~~7C 

... ........ 
~ f!25- ,. t3 I:!i!nr,-,,_ 

-" 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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9/10/76 

Phoenix Revie'w 

WEATHERFUG 
PHOENIX FILE 176-18 

This report covers volumes 1 through 7 of the 
-above-captioned file. This case was opened in the Phoenix 
Division on April 8, 1970, and is presently in a pending 
status. Volmnes 8 through 13 will be reported in a 
separate report. This review was conducted on August 26, 
1976. 

The file reflects the investigation conducted 
by the Phoenix Division relative to the Weatherfugs. 

I1~ESTIGATIVE TECHNIQUES 

1. TECHS: None. 

2. SURREPTITIOUS EN'rRIES: Serial 190 reflected 
a piece of unlined yellow paper bearing various notations 
was forwarded to the FBI Laboratory for the appropriate b6 
examinations. This serial reflected this piece of paper was b7C 
receIved from an anon~mous source on 4/11/72, from the 
apartment of I I Tucson, Arizona j by Special Agent 

I _ Enclosure 1. 

A lCa) envelope dated 4/11/72, reflected the 
above-described piece of paper was obtained from an anony
mous source. Enclosure 2. 

A lCa) envelope dated 3/28/72 contained 35mm 
panatomic-X film with 20 exposures of documents obtained 
from the apartment ofl I. No mention was made as b6 
to who furnished these PhofograPhS; however. th1 lCa) b7C 
envelope was filled out by_ _, on the 
above date. Enclosure 3. 

TWB/pjm (4) 
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ADDEl'Il)UH: SURREPTITIOUS ENTRY INVESTIGATION TWB/pjm 9/10/76 

Concerning enclosure 3 mentioned in this report, 
the Phoenix Office has been requested. to make appropriate 
copies of negatives found in the l(a) file and forward same 
t9 the FBI Headquarters, Washington, D. C. This request 
was made of Assistant Special Agent in Charge, ROGER YOUNG 
of the Phoenix Division. 

Upon receipt of the appropriate documents, they 
would be forwarded to the Department of Justice. 

Assistant Special Agent in Charge. ROGER YOUNG 
,determined that former Special Agent I ~ 

, 
:\~. 

was on vacation somewhere in Louisiana and would be 
unavailable for contact concerning this matter., It is b6 
recommended that I I be contacted concerning this incident b7C 
upon his return to Tucson, which was estimated to be 
sometime in early October, 1976. 
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fro: DIR~~un; FOI (176-1300) 
J:{;;TN~ ~'BI L.:~DORt\TORY 

SAC. PHOE:1IX (1.76-13) C~~) 

Ene lo;·::wd 1:0);' the l,n.b is u 4Y:::5~ 'W pCUCG o.f un l:i.ued. 
yellow papcl~ bcarii."l~ vu:;:oiovs notatiotL~ ill green. ink. with 
sentence nt the top x"catiingl' udotcrllil1t;3 "i;;he lct.'!;c2" ut. Qnd of 
cCH.la ll " Ii 1:Cl'():l:od copy 0:2 both sj.des of this pup~~x~ tu"e SG'~ 
out on the following })~l.ges .. 

1~ ld\T:'~T'r ~'nrt:Y:&'1PRDrT Sx;C'r!0}~: It 1.C l.'oquc!:>tcd 
-that the pnIKrr be P7.'OC08DCd for uny Intent pJ."ints und th~1;; 
UllY:' t1ov~lc;)od l;o cOf:1purod l'l1.tll f:tI1GC;;''''Pl~in.t8 of all YJeathc;:<.';::1Ail 
fugit;l.v~s i'or whom. fingerprints u:re n .... u:U .. ublc., 

2" xt ~-s r0(1.t10t;;tcd tlmt the e~yptnl1alysis S0ct io~ 
exnmine the notutlons 011 tile paper to 0.€:t~l'm:1J.lo i1 poz:~r.dblcS' 
the rW:CU1:e ox 'i~hc code :lnd -\v11l.::thc:l"' it ~if{ht ~:;c 6or~et:11:J.tls 
pDSSibily utilized by the Ucn:thcrr.1.al1 iuc;itiver.;"i t uncle:r[;l"ound 
V.PP~l'n.tuZ<. ;llcl~pllone nUll~bcTS :1ppc~r to be involv(~d in t112 
no-cutions on -etc paper and rcvi0w of' Chicnr.:;:l nn.d Hanh~tta!l 
telcpho1l0 dil"'ccto:;:icr.; :reveal those ,'U'cus do nJ.ve some of the 
pl'efi~es listed on. the l:m,pc:t"" l~wcvc:c~. th~~ nnture o:e thG conplc-tv, 
combinn:tions- of ll1.1r.10rals nnd lc-tters 1:.:11o\vn in not rmoy;n" nO. 
;!.nqui:i:"ios have hom:! i;mue by Pho(;;ui..~ 01;,i;ice of tolephone conpany 
~O"~COC' "' ..... !"l'''' .. 'a.'~''"'''' ..,I.h~ ll"'t"+i ......... c 
...:,J ~ i:i..J,. ....... bv..... '-'-.tIt':ll ,,~'W' ..... ~ c; "'~ f# 

~ 
5 - Durean (m.!l (lliel e-I) 
1 .... Chicago (I'lli) (Info) 

\ ! 2 .,.. tlFO (Im) 

I
' 10\ (1 -76-265) .b2 
. \.;./ (1 ... I 

/ 1. ~.. ~} Pilo(;mi.."'-: b 7 D 

Greenberg!Gray-3273 
." .... (. 

IJ' (1 .., 100-'7900) tr------
\ (1 '"'" 100-7DG1) d D 

nPP~ l.;:1b ...... ----------' 

(11) I ~ y) / 
VJ~\~1 
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:3" !t is l"cqU0Dtod that the hn.ndwr5."cinf~ on the 
paper be: cO::1;inred '\;':tth :1vnilable han.dul.':l.ting f5u:tples, of 
all Wcathm:;rt£l.n fug;i.:t;;L\res c' 

Bacl~ground in:fo:t<nl.'lt;ton 1.s as :Zo1.1ows: 

on~I __ ~~ ____ ~ ____ ~ 
w1·th "iEl5.'JIFUG "t=5'~""""':""'.L...Ioio..l.~.!a.I!...oIa.J"""':..:.o.~.....:!:~:....l£....1... ________ ........ _....! 
via ::tuto:'.lchile 

associated 

L-::----;----:-:---:-"""":""---...,...........,... ........ ~ '1..·uc~:;on, . L~X' )'zO:J.n. (> .l'J:" :Lor 
tho inic:r!JUllt ~~ ~{l cont~ci;<~,,::~~; ~ ;-;::--0 t~r;G:lt;~ :;11."0-

~~'"-I....I..l.l.iL..-I..iJ.--i.r·-4CfjOD. f Ar:t~.:onu J \7here cl~e e;~po.ctcd to contnct 
a~u f t \11:'..0 forr.1Crly l'G3i(iedI I 

h:J.d told tho iui'or::;,ant 
~~~~--~~~--~--=-----------~~ ill co:rr0~-:mon.dence oJ: a Heave con .... luno 110U~ r.ruc~on, fomldsd 
by I - land otllerso wcut1.ou of this C[.tf,f.(:;i COr.l!".>lU1G '<}:[lS 

n.ot known to iniol"tI1:t.nt 6 Info'.:'tl::lut told !::gor. ts WENrHFUG 
I I WD;:3 ~:mr>!!'.)sec-: ': .~ tn be l,)l"E!Scntly residing in 
the cave und info:rm.rl.nt expected to see! lif he wa.s 
s'till ;1.n il:c:tzona .. 
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OllD72'$' in:fol:l'aan'l; telephon.ically ad'ilis~d iiTO 
!In''' ";rl"i.vul :tn ''Il,Wson sh(;~ w~s to contact one 

ri'lu"'~<::'<011 \"11"" ......... <'" '":;-=:-=,-------------------------..L., ... " .. u,..... ... 11 ~..., .. :(.'-"" .. 

t--------------------,~~--~ COl"l'CCt addreos frucson 
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onl t72~ the 1nfor!!!:.1ut tclB'pl!onicn.1.1y ~Hlviscd 
WFD Agouts frO!"l C~~lif·C'ruin. that she hud left Tt.:cson n:fter 
p.,t. ...... .=...:..; ...... ""'!Y' ... to n:nke contact '.'/ith I I fJ3hG said r;he went to 

n:oG:.rtmcllt il1 '1'ucscn. and talk(~d to I l:r.oo~n.'1tes 
"""'-""""'1I-0-j...J..Ct her I I\·:as out of town o .<1 fisur v.'ns maintained on 

I during the pertinent pe:ciod and n.lthon~h nhe did not 
L.....,jlT'.e-_-a-v-c...J towu~ nIle wns sm.c vcil1ed tlway fl;'om the apUr'Cm(!llt 

scveJ:"ul t:i.~1es.,. 
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Il~Ve$tiIT;r'd.on ;$:1: Tt1C~~On. ll.;'ls developed thut!-I ___ ---I 
tl native off I 13 a student at the University 
of lirizona (U!l) ~ 'l'ucDon, nn.d ;.:luu:cs tho abov~ ap:lrt1:1cl1:i; -r::l.th 
tV!O other Uil studcmts" She is' not lmov:n. to socurity som'cos of 
the Phoen:i.:t Office and no ini'ox'l!mtion has been developed 
indicating she has been. involved in any Nm1 Left n.ctivitie~3 
in. the TUCGOll area.. 11.0. c~tablished source. illl.;3 advised 
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tha-tl ,1'(lUringl l 1972~ hns :r;cc:::di-l:v..::e~d::....----. 
DcvcJ:'al lcttc:::s fOl .. ·L-o~I~l-'e---rI------~J""alld it nppe!:t!.';::; IL...-__ ---I 
could at lerist be a wj,il drop in the rnY~T:J:FUG und':!:;:ogrol.'!.!l.d 
npp2.:::a tus ~ 

On. I V72 f un rtllonyr!OllS sourC0 t!ade uvo.ilubl~ 
i~o SA I L tim BPClyscd p!lper v;l1icil '/;he 
f;lOu.l'Ce £laid 'W~S obt~ir:cd :fro!:! I a;/::tZ' .... .:;1:10nt, '1111& paper 
was locnted in n cleniz used cxclufJively i~y I _und W:l.S 
in a f1mall bo:;~ contaiu:i.n~ sevGl'al old lotters and otilor 
it€11.'J appa:CGlJ.tly considm:'{~d keepsukos by I I 

The enclosed pUpGl.' loS the orittinul; the ronrce 
said an. e:n:ac"t dupl:tcato was p:cepax"ed by tile source and 
l"e'l.:m.'ned to tllG box.. f... 

~:- . 

Upon complet.ion of the r<~qt1est~d exu:.:linn.ticns" 
it is requested that 'tile o)o'ia:l.na.l p ... '1per bG re-curr: .. 0d to 
Ph.ccni..~. .l. .. Cl"O;:CU copic'S o:~ bo"'h sides 01 'l;11e paper are 
as i'ollo'Ws! 
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;:-0-340 (REV. 6.24.66) 

! Me go. !"') & I-E- - It> ( / 6 ~ 
Date lleC€I'IcdJL-__ ...JP .... ·.;;.)_1.;;...:..-_· ___ ~_/ ____ b 7 D 

frorrJi.lJ. : \. \. .. {'-U. ._ '.' '-"!_ /; <. ... t..- c' .:.... 

. ._ . .<ih.lMi: OF CONTRIBUTOR) 
-'7 V ...--'-

// (ADDRESS OF CONTRII3U'rOR) 

I b6 
~~ __ ~~ ____________ ~~~b7C 

f/ (NAME: 0:'" :;:PE:CIAl. t~G~N1") / 

To Ba Returned 0 Yes 
~No 

DasGripUon: 

I/~ .j~ " 

Green berg/Gray-3279 

Receipt givell 0 Yes 
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Data Reoei'lctl --~-.. -. ~-------

rrom~----'"7"'----------"--" (NAMIt 01'" CONTRIBUTOR) 

#---~ 

~------~~~-------------------(AODRESS OF CONTRIBUTOR) 

Byi ..... __ --ca.-;;-.-;';:;-9T-A-'.E-' _/ __ ~f ' ~~c 
Tn Be Returned 0 'les 

[}f{o 

R.eceipt given 0 Yes 
EJ No 
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DATE: October 16, 1979 
FJM:ams 

The enclosed 302 and grand jury transcript forL..1 __ ----I 

~--~Ihave been determined to be discoverable. Please 

process these materials as soon as possible for forwarding 

to defense counsel. 

I 
5010-110 

rj~¥ .. ~ ( 
./ (\ j\l~J / 

6(,JAN 4 1980 t if -I ;/t?cj::, \\ I 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan----.../'/ 

Greenberg/Gray-32Sl 
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FEDERAL SURE;U OF INVESTIGATION 

Dote of Ironscription_~R~l~?o..:-,t7:.:..r 1-!..!.7~G~ __ 

I I Epacial f.!;ent of the Federa.l PUi:c:tU 

of Itiv..:'stifation (F:!}I): furn:.shed tho )~ollowinrr infoI'platicn:r 
after boin~ told the nature o£ the inquiry and that he may P 
tcrcinate the interview at any time. 

!-I ........ ...,....---Ilstated that durin~ AUf.7,Ust of 19'12 he was 
senior relief supervisor and WeathoTJ:]an coordinator at t.he 
FBI office in Det.roi·t, Michigan 0 

He understooc1 that the Weatherman fuftitive pror;:;r.?r.1 
had been transferred f:L'oru Division Nine to Division Five ai; 

b6 
b7C 

FBI He~dquarters in WashiD~ton, D. C. Shortly after the 
transfer, Division Five held an In-Service and he was seiected 7 

becuuse of his position in the DGtroi t Office,- to a:tt'encl: th<1:t 
Iu-Service which was in August of 1972. 

b6 
b7C 

The main purpose for the In-~ervice ,vas to :('-u.J. ... nish 
the Af;cnts with ideas and ways to apprehend the Weatherman 
fugitives. Uany of the fur:,itivcs had been sought for the past 
two yertrs ;2.nd had uot been apprehended and ~~ f.!::rea. t deal of 
pressure \I'as on' ~he Agents to locate ther~1.. He recallerl thnt 
there ,;'01'13 it good cany Af~eni;s called IIbeurdsfl who were 
under'cover Agents and there \'laS a good denl of discussion amow{ 
the participants, especially the participants from the offices 
where the bulk of -r:eathernan imT6stir,-ation had taken nlace: 
I!1ainl~l Hew York, Ssattle, San Fruncisco, Portland, ancl Los Angeles •. 
Durin~; the In-Service there was discussion ro~arding ~ul"rej)'t:i .. i:;:Lous 
entries and it \';::tS mentioned that surreptitious entries would b~ 
approved on a lit:l1 ted basis. The In-Service f7"",~""C!Ool.......LI..!..lI..l.G",,,,--!ol.i..!;i;...!.J.1....-____ ---, 

responsibility of FDI Headouarters Suncrvisor 
was present durin~ I30fJt of' the discussi<;m; hot~>-'D:-:'v":'e~r-~"""---~-:::-t-a-'t-_e-(~l-...J 
thn,t he could not definitely state that I Istated tha't; he-
would Q'ythorize surre2titious entries but felt that I I was, 
present 1~ccatlsel ':l' jr.-VftS ill charGe of the rn-Serv~cc m~ct was 
present during most 0: the discussions. He could not definitely 
na.ma any specific indiv:idual };laking th~ statemen'f; that 
surreptitious entri~,s .w,ould be or might ~eA n~y~VGd~_ 0 ,. 

'~~SIFIED,~14?$h~~ !?h=i?~.~-~5&J!:i91m./,-", ~~ i-~ 
In:",view"d on,_--.(8:l,,1-119 ... j.:Z.l:6L-___ ot-D.e.:'rro·a, Hi chi can File #' _________ _ 

Green berg/Gray-3282 
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He recalled that ~1Gcial !~cntl I 
~ r0prescnt~ti va of the Lor:a i S~cti()n at T-'hI ,1lCac!qu:lrtol's, 
held ~ discussion about the lc~nl aspects in locatin~ the 
\;e3..thcrr:lan fu~itivcs. TIe re:!::tllcd that a hCfi-f\Cl (.:>·<~Chjln(7: 
took pl2..ce between the In-Se ... vice Agents andL._--:'""':"""": ___ ---:-...JJ 
because I Ihad told them that surreptitious entries 
were not legal. 

During the last day of the In-Service he recalled 
going to the offices of FBI Supervisor SW\CKELFORn a.nd 
Assistant Director I:n ?ELTJER.. At s!~l'lCK1~L"FOnD' s office he 
does not recall any discussions regardini surreptitious entries, 
the discussion was mainly pep talk desi~ned to get the Asents 
excited about locating the Ylen.thorman IU!!,i t:L v:(~s. At Hr. 'HLT."El1 18 

office he does not recall any discussion about surrentit-iou8 
entries or black bag :iobs ancl does .not recall any Arrents from 
Hew YOl~l~ asking :,~r. :HLLBR whether NG''!l Yorl: should continue 
to diss8!"!1inate inforr:1ation fror:l har: jobs iu the same r:m.nner 
that New York h~d disseminated it fbr years. It is possihle 
that surreptitious entries Rnd bar; jobs were discussed. 
however! due to the length of tir1e since that In-Serv:tce) he 
simply 'does not· recall ·that conversation. 

lie left the In-Service with the feGlin~ that bag 
jobs or surreptitious entries bad occurred and possU,ly 
occurred in the five field offices that he had previously 
mentioned; however. he could not specifically recaRany specific 
discussion regarding any specific surreptitious entries and 
does not }:now in fact that they did occur based on discussion 
at the In-Service. lIe was inforraec1 at the In-Bervice by one 
of the supervisors that surreptitious entries would be approved 
on a lir..lited basis Rnd that a. proposal should pe submitted to 
the Bureau. -

lie docs recall a discussion regarding electronic 
devices and knows that it was discussed concernine illegal 
wire taps or bugs and suicide taps. Suicide taps are methods 
of illegal electronic buggin[; and that 'if you [{ot cRur:ht 
you were on your own. There was only discussion Rnd there were 
no, displays made of any electronic devices and he is 0]: tJ1e. 
opinion that discussions were spontaneous and could not be 
considered P2~:i:'t of the program as 'scheduled by the FBI . 
Headquarters Supervisor. It was mainly an open discussion 
among the Agents and the pn.rticular supervisor C;hring the 
particular class session. Again be was of the opinion thnt 

'illecn.l el~ctron.ic devices r.lir.;ht be approved on a limi,ted 
basis by the Bureau. 

2 
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~hon he returned to his field division, Detroit. 
lw :'cportr:::d the discussion r-cr:r:.rdi Df': Gurrcpt it iour-: entries 
and ille~nl ~ire tap~ to his supervisor, Special A~ent in 
Cha.:,';;e NEIL J. ·,''!:I.;Cll, ;':m:'CE exploded and s~id in no ,'my 
wou~d he authorize in hi~ offic~ any such ille~al a6tivities. 

After tr.e In-Service and in Septc!:1ber of 1072, 
·L. PATRICK anAY =s ActIn.: Director of tre :nI., and GRAY 
m~de a visit to the Detroit Office. lie, was assi~l1ed 
to clri ve G::1J\Y '7hercver G!?I\Y wanted to go. n 2. Friday and 
prior. to . GfulY IS , ~peal~~ng ~ss at the ~!ilwaul:0e Dar 
AssocJ..at~on r:1es-"CJ.ng 7 ne 1 L-.J drove Gl1fl 'l: and f~:CI.r.J .J. wtr..cn 
to a surveillance office t r1'i tIe C-9, which is ~mother of·p.ce 
sep~ratc fron the Qain Detroit Field Office. lIe sat out in 
the car whi.1e GEAY and UELCn went inside and GRllY acld:-cesseCl 
the tlGents that -;-;here on the C-9 s(m~d. ;'7ELCTI and ('mAY 
departed frOD the C-9 office and sat together in the back se~t 

.of the car while. be,1 I drove the~ to the Detroit Statler 
Hilton notel. It w~s approximately 4:15 on the Friday 
afternoon and he overh~ard 9. conversation between GRAY and 
WELCH. GRAY stated th~t he had recen.tly authorized a baR" .ioh 
in Dall as: Tex as. GRAY r~w.de the cornmen t t 1'12. t the Weatherman 
had to be apprehended. i't'ELCH stated sor::cthing to the GJ':fect. 
aslduf, GRAY why we were doing this and stated it' in a stl'onp: 
disngreeing tone of voice indicatin~ he did not approve of 
the Bureau authorizing the surreptitious entries. It was 
at that point that GRAY made the COtir..1ent that the Weatll{~rman 
f ·i-'-i'0s had to be· apprehended. Gnl\Y left no clouht in 

~~~---~ 
lind that this type of activity was going to be 

"",--:--~Istated that the reason tha.t h{:v·bronght.: this 
subject up at this particular period of time YlaS because' he 
had read in the latest Hew York Times Newspaper that former 
FBI official W. HARK FELT had made the comment that G'!1AY had 
approved the sur!'eptitiollS entries and that 0RAY hn.d denier\ 
that he had made any such approval. I ~tated he wanted to 
set the record straight that he had overheard GHfl.Y C01:';:1Cntin~: 
that he, GRAY, bad approved a surreptitious eutry indicated 
that he would approve other entries. 

Regarding the surreptitious entry that GRAY stated 
he had autborized in Dallas, Texas,l IRtnted that he 
was later able to learn throu~h other sources of infornation 
that the entry occurred at the Arab Inforr:1atiol1 Center in 
Dallhs,. Texas, and he i~ Of t~e bpinion that GRAY authorized 
that entry based on tl1t~ ' 'con'versatioll .he o-;rcrheard (mAY ha(1 

with rmLClI.~) Greenberg/ Gray-3284 
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Exec. AD.lnll._ 
Exec. AD-Adm. 
Exec. AD-LES --

~ 
'~ • 'R fi'CEI YE 0 

TELETYPE UNIT 

ASSI. Dir.: 

SE0003 3112313Z 

RR HQ 

17," Ifo 077"00Z NOBV 79 

Hj )EATTLE (66':'2948) 
/ , 

10 D IR ECTOR ROUT I NE 

BT 

UNCLAS 

ATTN: LEG AL COUNSE7{9VI SID,N. 

'u. s. VS. L'. PATR ICK GRAY, ET AL, CRHtI NAL NDr'lBER 78-000179. 
", 

REBUAIRTEL"JANUARY 8, 1979, TELCAL FROr~l FRANK i1ARTIN, DOJ, 

tlOVEMBER ~, 1979; TELCAL TO INSPECTOR DEPUTY ASSISTANT DIRECTOR 

JAI1IES j'i'ARRHl3TON, LEEAL COUNSEL DIVISION, NOVEMBER '5, 1979. 

UA,CB, SAl ~ SEATTLE, DIVISIO~1; W\ILL REPORT 

INl'ERVIEH t·JITH FRANK NARTIN, DOJ~ ON NOYEr-lEER 14, 1979, PER 
. -

r'1ARTIN- S REQUEST. 

BT,. 

Adm. Servs. ' • 

Crim.lnv.-= 
IdenL _--..,;_ 

In Ie/I. --,,-.,,...._ 

rn DEC 20 1979 
r:::::"--:::: I 

-.,,......,-~". 
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Airtel 

To: SAC.1 Newark 

From:' Directo:r:; 1 )131 

1 Mr. Steel 
~ - Mr. Mintz 
1 Mr. Bailey 

11/5/79 
1 - Mr. Daly 
1 - Mr. Tierney 

?ERSONAL ATTENTION 

U.S. VS. w. 1~ELTI ET AL. 
DISCOVERY ; P~OCEEDINGS - TRIAL PREPARATION 

, 

Reference 'is made to. telephone conversation 11/2/79 
betw'een SA Joseph L. Tierney at FBIHQ and Ne~lark Office. 

Newark file 88~8767 ca~tioned I~I ~ ______ ~~~~~~ 
aka, - Fugitive, (vffiATHFUG), UFAP - FORGERY, presently -located 
at FEIHQ. -Enclosed for Newark are Xerox copies of NKtel 
8/11/72 .(s'erial 11), NKairtel 10/la/72 . (serial 23), NKairtel 
11l2/72 <serial 28) t m<tel 1/12/73 (serial 64J, and NKrep of 
SAl 12/9/73 (serial 90). 

. . 
. Above serials reflect information set f 'orth in vary-

ing detail which was received through an officer of the Newark 
Polic~ Department from a highly placed and reliable, but 
unidentified, source. This information is of potential use to 
the defendant~ in the above-captioned case as supplying part 
of the basis for entry of premises occupied by Flatley's ~~ 

, . , 

par·ents'. It is believed i:hat the c~~rtwill . want to p~rmit rYe? ) 
d~fense to use these documents at tr~al. ' " . . (../); 

...;...---~~,.. The Ne~lark Police pepartment should therefore be con- · 
tacted for permission to release the information to the ' 
defendants so tnat they may make uSe of it in open court. If 
necess~ry, Police Department should be ~equested to contact 

0') 
r-

f (I) 0') 
~-

.the original source of th:Ls informat~n to obta~}}the.t source's /':l 
permission. ' . . . . rc :{ ;,/1 f u 'ff;~ ~ ~., \~1 

0 
~ -!.lJ Cil 

...I u.. 
~ 

. If the Police Department is willing to release some, . 6 :E. 
z 

ut not -all, of the information furnished, copies sbould be 
L---------~eturned ·with ~~e material to be excised before use at trjJ4i~ 

. ... pC~ Assoc, Dir. __ 

Dep. AD Adm. _ Enclosures - 5 
Dep. AD Inv. _ ... 

", .'~ . 

I 

! 
D~C - 20 1919 

~ ~~~"\ 
. , 

Asst' Dir.:.~ 
Adm. Servs. __ ~ 
Crim; Inv. T: t 

. Ident. . 
Intell. . 
Laboratory __ 
Legal Coun. _ . 
Plan. & Insp: -,....~!~ ;.
Rec. Mgnt; ~~ .• , . 
Tech. Servs._ " 
Training __ 

Public Ails, Ol~ 

1~::~~:;.: ~:~'Y _ 9 ~lIO~lot 
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Airtel to Newark " _ 
RE: U • S. VS. W. MARK FEL'T,' ET AI.. 

DISCOVERY PROCEEDIN.GS - TRIAL PREPARATION 

clearly indic~ted, by bracket's. 

,. Serlals m~y be eXhibited to the po'licef D~partment' 
if believed to be helpful in reaching a decision, at 
Newark's discretion. 

, SAC should handle contact with Police Department ' 
,pers6~allY. If SAC beljev~s his 'personal handling is 

" ,inapprop.riate"" contact FBJ;HQ. ' .. 

~OTE: ' 
Th~ wording of the above instructions was r~viewed 

and approved by Mr .. 'Wi'elds. SAC being 'ip-stru'c;:teq.. "to handl-e 
persorially because Mr'~' Nields believe.s failure ·to permit use 

,of thi~ materia~ in'court.could cause prosecution to be . 
'dismissed~ . The -effectiveness of ' the FBI" s -effort to obtain, 
use of th~materIal at trial capnot be sub3ectto later question~ 

'. 
APPROVED: ,'". Adm. Servo legal Coun. ""'"_-'--:-: 

, ',', ~ " Crim,lnv. -,-. -, Plan.,& 'Insp •. :'} ~~ 
Dlrect6r Reg.. Mgnt. W tli.o 

~ " Exec. lID-lnv. 'Ident. Tech. Servs, . ", ' 
, Exec. AD-Adm:-- Intell., Training 

,', ',Ex~c. AD·1.E$ -::-- 'l..aboratory _ f'ubk A' ":":!f-s.-=O:7.ff:'-. --

fc/0 ".~ 
f'J " . . 
I , 

". 
i,; • 

.. 
:"' , 

", 
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Hemorandum H. L. Bailey to Mr. Boynton 
Re: Surreptitious Entry Investigation 

~ 

.. 

_AD_D_E~N:..;.D..:..m=·1~: _~IN~:rTELLIGENCE DIVISI_O_N _____ 1 ...... 1/:.....8....,:./_7_9 __ EJ_G_· :~m-,",j,--t_ 

Assistant Director Hilliam 0. Cregar, Intelligence Division (INTD), revie"7ed the documents in question and INTD will bring this matter to his attention upon his return 11/13/79 and any additional comments he has will be provided. However, due to the emergency nature of the request, INTD makes the following comments. 

It is our understanding that the documents vlhich are the subject of Judge Bryant's order are the san1e documents 'iv-hich have been excised and revie"7ed by Hr. Cregar and the Director and approved for dissemination to defense attorneys. It is our understanding that the Judge's order, hO'Never, modifies the suggested order of the Government in " t'ivO important areas: First, the question of unlimited access to documents by the defendants' counsel and other individuals connected 'i'lith the defense in this matter. This does not present a substantial problem for INTD since it ,";rill only involve one additional paralegal person who must have the necessary clearances according to the order. Secondly, Judge Bryant has ordered unrestricted note-taking of these documents contrary to the suggested order. Although the documents which are subject to the note-taking order must be reviewed in a vault of the Department of Justice, these notes can be taken by defendants' counsel to their office. Defendants' counsel already have excised documents and the notes that they will take from the documents in the possession of the Goverrunent '\ViII enable them to fill in the e~ised portions of the documents already in their possession. 

The note-taking presents grave problems in terms of a substantial risk posed by the inadvertent disclosure to a hostile intelligence service. Ordinarily, INTD would have objected to the note-taking out of hand because of the grave risks presented; however, due to the importance of this case INTD has taken a very hard look at the note-taking issue. It 'ivould be very helpful if the Judge would order 

- 3 -
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that nothing be written on the excised documents already 
in the possession of the defendants' counsel and/or 
the excised documents and the notes be kept separately 

~ . 

in t'tvo different safes. However, the threat still remains 
even if defendants' counsel do not fill in the I1blanks ll 

on their excised documents with their notes. The excised 
documents and the notes would remain in the same general 
area, albeit in two safes, and anyone who has access to 
that space and the t'tvo safes would have at their disDosal 
the excised documents and the notes and could do whatever 
is necessary to compare the documents and notes, thereby 
leading to a substantial risk of compromise of extremely 
sensitive intelligence sources and methods. 

Greenberg/ Gr,ay -332:9 
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DATE: November 8, 1979 
" mer 11 !ToEDrSTQATEnS GdOVEuRNMmENT 

REPLY TO Francis J. l1arti 0 
\vLATTNOF: Criminal Divisio I/'lI'1 ,~p --;::: J-1.-

BJECT: United S ta."tes v. Fe 1 t !AI, / / //IfC./.... r€/ I 
TO, Joseph L ~ ~ "mE!l4LGQ~ 

Federal ~~au of Investigation 

In an interview today former Section Chief and SAC Arbor 
T,-J. Gray indicated that bri'fing papers for use by Director 
Hoover in meetings with the President may have been filed 
in a "00" file. He also indicated that such documents may 
have been filed in a "Research" file. If you have not pre
viously done so, please determine vlhether any such files 
exist and whether they contain any documents discoverable 
in Unites States v. Felt. 

rNf¢~·~,pcd~ ,a/,,/?1;f-A 

- .. 

~eavingS BondORegularly on the Payroll Savings Plan 
J ","u.s. Government Printing Office: 1977-241-530/3474 

OPTIONAL FORM NO. 10 
(REV. 7-76) 
GSA FPMR (41 CFR) 101-11.6 
5010-112. 
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~ 
Date: 11/9/79 : 

Tr nsmit the following in ----------:c:------:---:--:----:-:------------1,1� 
(Type in ,plaintext ,or ,code) 

J 
I 

Via Airtel 'I 
(P,rioritY) 1 __________________________________ ~ _____________ L ______ _ 

Director, FBI 

SAC, Newark 
.. t.:;. ~ 

U. S. Vs. W. -$.~,\.fELT;, ET AL 
DISCOVERY PROCEEDINGS - TRIAL PREPARATION 

... " 

ReBuairtel to Newark dated 11/5/79; Butelcall of 
HOMER A. BOYNTON to SAC, Newark, 11/8/79, and telcalls to 
ASAC PAUL V. DALY, Alexandria Office, 11/8/79. 

Enclosed for the Bureau are cop'les of a letter and Z. 
enclosure forwarded to Captain I I, and a copy, of a z.1J1;. 
cover letter forwarding these, items to HUBERT WILLIAMS, Director 
of Police, Newark, New Jersey Police Depar}m.;tt~·1"1/JlI~·.-r c::( 3l 

ReBuairtel requested SAC, Newar~~o ctttac~~he Newark, 
New Jersey Police Department for permission to release information 
that had been received by the Bureau from an officer in the Newark, 
N. J. Police Department. This information from a highly placed 
and reliable, but unidentified source of the officer's, is of 
potential use to the defendants in the above captioned ~s~~~(~m~~~~~I~·' 
is believed that the court will want to permit the defense to use 
this information at trial. f2l.: DEC 20 

In line with Bureau instructions, on 11/8/79, HUBERT=::::~) 
WILLIAMS, Director of, Police, Newark, N. J. Police Depar~t, was 
contacted by SAC ROBERT J. MC CARTHY and SAl I 
co.ncerning the Bureau's request. Mr. WILLIAMS advised that the 
officer involved in this matter had retired about six years ago 
and that he did not know where the officer is presently residing. 
He requested that the FBI direct a letter, making its request 
known,and that he would forward~§~ch a request to the officer, 
if he could locate,~~ He sta£~d that sources of police officers . f) I ~ th -W:t..ttP' f~ V <0~~»~. 

- Bureau (Enclosures - 8) , 
1 - Newark 
RJM:PMS 
(4) 

Special Agent in Charge 

q-i-v--
,~ ,--

______ M Per ______ _ 
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On August 11, 1972, NK "1'-1, who has provided 
reliable information in the past, advised that a person 
alleged to be subject was reportedly negotiating through 

' -

". 

0. Newark attorney to surrender herself. NK T-l advised , 
that a femal.e indiv.1 dllal who 18 ident:lfi.ling herself as - ~ . 
the mother of one ~ va:} attempting to negotiate 
through this legal counsel for her daughtar to turn. herself 
in to the authorities as ahe was wanted on Federal 'charges 

b6 
b7C 

of "forgery and gun charges.... . Because of the recent contact 
made by Bureau Agents with subj ect t s parents on July 18, 
1972, during which they were advised of the charges pending 
against subjeCt, it was deemed .likely ~hat the person attempting 
these legal negotiations may ' in f ad; be b-ubj ect t a mother or a 
concerned party calling on behalf of 'subject. .' . 

04 October 6, 1972, NK T-l vas recontacted Sl!jd 
advised that. the person identifying herself as 121 
1 r mot'her haa made no effort to recontact or;~~ negotiate 
to turn bar daughter in. 

~~//f()fs- ~31 
£NCUJSURJi Green bernl G ray-333.3 
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. ' File !Vo. ; .. \ 

... 
'-~' " .. . ~ 

• I., " I l;- .... .. . ' , 

~ , ....• : . : " •.. 
UNITED , STATES D¥PARrME,NT' O'F JUSTICE 

FEDERAL BUREAU OF'INVESTIQ'A'i'ION 

p'o s 1=.: O~fice Box 11Sa '.-
" Ne\V'ark,. , New Jez:sey . 07101 

I

! ,. .. - In R",ly. fl .... R"~.~ 

i . . 1 < . , ':November 9.; ~979, 
, . . .-

I . 

MJ;,. H1lbert Williams 
Director 
Ne~iark Police Departmelit 

" . .22Franklin Street 
"-, ' <' Newark, ,New Jersey ' .. " ',' .. ~.. . " .' ~ ... . ," . 

' .. . .~ .. \ 

. ~ ~ ., . 

, " 

," ,' 

:.... -

, ' 'pi~~s'~ ;fQn'l~:rd thip' r~quest ,t~~!lPtaip I I,and' , 
, , ',·'_. ~dvise" him. , th~t ~ ' resp~nse 'i ,n this : nlatt~r '~1oi;lldl)e' app~ec:i:.~~ed 

, ass.oon a$' ' possib~~;. , , " ' . . - " 

. . ' .. 

" "', En:cio~ures ~ ' 6 
. ' h •• 

A '- addressee " 
I@- Bureau , ' , 

, , 1-' Newark' . : ' 
'RJM:PMS 
'(4) ' ' 

; . : . 
" . " ., 

. ' . 

. . ' ~ 

. -, ~ ' .. 
.. ... ~ <g ... < ' 
, k ' 

" :.~ , " 

" Robert,' J. ' Mc'c~rthy 
~ Specia'l Ag~n.~ 'in Charge 

' . 
... . ~ :.. ' " , ' .. . ' 

, ',' 
' , ' 

Greenberg/Gray~3'13'5~' , 
. '", 

, " 

. .. . 

" ,- . 

,: :;, 

. ' , 
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0,1 ' . , ~ , , ,...~ _ ' , · '.~ , :.' Ii ' .. ' ',' < .' ",.: . . 
, ,', , ' UN.~TKP ' STAT~:;"'D~~~RT~ENT OF ;VSTICE: ' 

_ .. " 

In, Replj~ Please Refer to 
File No. ' 

.:.' 

" 

, ,FEDERAL BUREAU, OF II'rvEsT:icATloN ' 

" ~o~t nffi~~ BOx '11S'fl 
Newark, lietj 'Jersey , '0710~ , ' 

". • I ~ 

, ~- .. 'J <, ' 

-. , ' 

, " 

iIovember" 9", 1979 , \ 
" - ,t .'. 

" 

, .' 
, , b 6 ' ' -' '' , ', 

"Captain I I b 7C 
Retired " ", " .' 

- I ' ~ , . " - • " 
, ; " ' .'!~~"iark" Ne\'l ;Jersey ,P()~ice 'D~pa:rtmen'~ ", ","';, ' , , , ", ' ,, ': '. 'b6 ." 

.. :~~a~, captain I I = b 7 C· " , 

" , As ' ;o~ may' be " a~lare, ; tl1a. ', Unit~d States" Gov~rD'mene t$ , 

' .' 

: " , ' -

. , ' 

currently preparing ,for tria~ ,in a , cr~ina,.l matter arising .out 
of .a surrep~itiou~ entrY .investiga.tion .. , ~his case ,is' styled. 

" United 'States ' Vers'us ,t,1. t.iark ,'F.el,t; 'Et Ai .. ' ID,- connectio,n \1'ith .. ' 
,this , 'tria;t., the, defetlse', :p:o.rsuant to discovery, is' being £'Q.r~ : ' , , ' : 
nished 'material , cont'ained ~ inFBlfiles -relevant t.o :the,i 'r 'defense. " '" 'J 

In that "bonnectionr an '~BI; ieport ' contains l;nfc);rmation, '"hich . " ,:,' ' ,,' 
~ c;)riginat,ed with you .. ' ' ,This ' information 'you obta';[ne4 ~rom ~ an, ' " ' ,.' ., 
informant ' or f?oux;:ce.I ani ~nclosirig a 'xerox copy :0£ ,that portion ' '",, ' 

. , of , t4e :report, ,containing, ~e ',informa:t.ion, in- (;rue:;;~ion. " The infor-:-' 
mation ,is : a'ttl;:'ibut~d' ,as ~ comingfro,rit 'Ne'tV'ark T . ...:.l. , ', ., , Z' , ' • 

- " , . -' ' : .'. ~~ ~, - ' , \: -~ " '" . , , 

,' c , ' " ~he' Depa~tIIient ' oi ,Ju'$t;i.ce: 'deems "it; ~s~e~tial ·,that , t..l}ff ' , 
,:" ::, " " .d~~€mse' J:),~ g'iven acrces's :to tli7,S infbrmation: ~d" 'Ultima:te'ly :be ' 

• c • perm,i 1:-t.e<;l t?: li,~e i t' ~t :tx;:iitl .. in the: in~~re$tsp~ 'mounting a~ , 
:1 ' ::, -

.' 

" , 

a~eqliate d~.fensc:. " " ' 
\ ' . I 

, . We, "iould appreciilt~ "'yotir ' l:eVie't'1 gx this information . 
, . :; and a det,ewnati'on as to ' ,'ihetner. tb,e infonnatipn' may be dis'covered 

. ',"; :i:n this c~s~ and u~timai;ely' (IisQ,lo~e<l:- at :-,'trial~' If that , is not 
'possible~; \'ie .;ts]~ YQu ,con$ider "i<tJiether, 'poxt~ons o~ it may besd . 

' : :" ,'11,S'ed.. ,.' .. ' " ' ;.'. , . , J: ", . " . ",. 
" . - '. 

, ., '. 
I.' I , , t • 

c " Rc;be~~ 'J. !-lcC~rthy" ' ~ .' , . 
. " ~pecial Agent,,' ~h · C,~arge , 

" . ~ " "':;. 

'EnclosuX'e~ ,~ , 2 ' ' _. ' !: , - " 
, " 

.' -;. 

, " 

';- ,. " " 

, ;: , 

" 



\ 

Classilicalian 01 Mail: 

o Unclassified 

o Confidential 

o Secret 

!Xl Top Secret 

o SCI 

.. 

Subject FELT, MARK \1. 

t • 
I .J 

Date of Mail 12-16-69 

Mail Cal.gary 

Letter X Airtel " 
LHM Memo 

Report Other 

Teletype 

Originator of Material . _______ .=.F.=:B:.:I:..:Hc:;Q"'-________________ _ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

.File Number 62-118045-237 

PERMANENT SERIAL CHARGE-OUT . t?Y( . 

Greenberg/Gray-3337 

FBI / OOJ 



4-720 (Rev. 11- 17-78) 

Date of Mail 1/13180 . 

Classification of Mail: Moil Cotegory 

D Unclassified Letter Airtel 

0 Confidential LHM Memo xx 

D Secret Report Other 

m Top Secret Teletype 

0 SCI 

Subject 
L. Patrick Gray III 

Originator of Material FBIHQ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number lii2-113045-247x 

PERMANENT SERIAL CHARGE-OUT 

Greenberg/Gra,y-3338 
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:.iTED STATES DISTRICT COURT ~'~~'i {\(;(~ 1 ' 
O':TilER1, DISTRICT OF NEH YORK (c;,. O\;,~Jt:D ·C(>,~\ 

- - - - - - - - - ~' - - - - - - -x ~~. IAAY 17 1979 ...-I\,: 
UDITH CLA..'IL", ~ a1., " 

Plaintiffs, ~ D. OF t-L'l.:,.. 
A!'!EtmED -~ 

- against - PROTECTI\~ ORDER 

j~ITED STATES OF AMERICA, ~ a1., 

Defendants. 

- - - - - - - - - - - - - - - -x 

78 Civ. 2244 (HEL) 

Plaintiffs having moved this Court for an order to 

tect the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

_. ORDERED that: 

:i 1. No document identifiabl~th any plaintiff in 

I!the possession, custody or control 6f the individual defendants 

I!or Government agency defendants shall be destroyed or obliterated 

'lin any manner pending a final detertr.ination of this action, 

. including any appeals, or upon further order of this Court: 
'I i 2(a). All documents referred to in, and protected 
I 

iby t s order shall be placed and maintained under supervisory 
I 
leont: 1 of the Court in the phy~ical custody of any person or 
I 
llagency now in possession of such records who shall be responsible 
I 

Ifor the physical integrity of the documents. Any defendant 
I 
tvhiCh has in its possession any of the documents shall be bound 

IbY its terms. 

I . 3(a). A copy of this order shall be circulated 
I 

Ito' each field office and legal attaches of the Federal 'Bureau of 

t
nvestigation (tlFBItI) as well as any organizational unit within 

the headquarters of the FBI. Additionally, copies of the order 

I ill be circulated to appropriate officials of the Postal Se+vice 

land Department of JusFice having custody of documents identifiable 

D. Nirny 
R:::~e 

~,q/f ItS IOf Se!tIIlJ 
ffo:fR~OROEO -

JUN 111979 

-
SEC- ~ / 

. . ... ~~ 
.~ 

Greenberg/Gray-S1S3 
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(b). :A cop>, of t.his order shall be placed in 
" each volume or sect.ion of all FBI main files identifiable as 

· i 
· relating to plaintiffs. 
I I (c). The FBI shall prepare an index of all 
i 

\

1 main files referred to in 3(b) above, specifying the serial 

n~bers of documents conta~ned in each file and the location 

1\ of each file. A copy o!~;1e ilWex' shall be furnished to 

II l' , ~r. ' 71t- d~ frV!-tJ ' : p:..!._.,LU~ attorneys,( an :0 the Court. 

4. Documents protected by this order include (a) 

all records of any kind and description which have been I garnered in connection with past and present investigations 

and oay be garnered in connection with future investigations 

of a~y plaintiff, including but not limited to records which 

I are identifiable to plaintiffs though contained in records 

; pertaining to investigatiens of organizations or individuals I 

I !witr. which any plaintiff cay have had or ~ay have 8ffilia-

r tiens, and (b) directives 0:= guidelines governing the conduct 
I. 

I: of s',!eh investigations, ir-.cluding but not limited to the FBI 

1\ l-~a:"'.~al of Ins tructions a:-.c Attorney General Guidelines. 
I: • I! 5. All docu:!!e=:ts compiied in the course of the 

i . I prosecut1on or defense of rnited States v. Gray and United 

.\ States v. ~ ~ Hiller, 78-000179 (Bryant, C.J.), 
I 1 ex=luding attorneys' work products, shall be subject to the 

pr visions of paragraphs 1 and 2 of this order. At the 

ec.:elusion of the prosecutions, all documents covered by 

this order shall be maintained in the custody of attorneys, 

or cheir successors in control of such documents pending 

\ final 

I 

i 
I 

II 

determination of t~is action. 
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6. t~oth#ing in this order shall preclude- the 

" ~andling, necessary marking of documents, or necessary 

alteration of copies of documents in the ordinary course of 

business or trial preparation by anyone in possession of the 

oocunents. 

7. It is the intent of ,the Court that this order 

shall be broadly construed so as to prevent the destruction of 

'y documents. In the event of a~y que'stion b~fendantt ~ 
~cerning the scope and coverage of this order, or any 

~stion concerning whether any pa~ticular documents come 

=hin the designated scope and coverage of this order, the 

: ~cuments in question will not be destroyed or obliterated 

in whole or pprt, until either: (a) they are presented to 
tv ~ ~ 1N of4,.. -~'2i~i~~ -ar.d ~ajP;i~tt~eys for examination and 

~, ~'b h' i 1 i ii h ?_3" n'C-;. ... s-, y t e1.r attorneys ,st pu ate n wr t ng t at 

" 

the documents may be destroyed or obliterated in whole or 

part; or (b) the Court, after a hearing duly noticed. exempts 

the specified documents in question fron its order. 

8: In'addition to specific instructions concerning 

co~unic~tion of the contents of thi~ order contained herein. 

defencants and their attorneys shall communicate the contents 

of this order forthwith to all appropriate individuals, so as 

to asure the effectuation and compliance ~oTith the order by 

all persons. 

9. Within 30 days, defendants shall report to the, 

Court all steps taken so as to assure the effectuation and 

'compliance with this order by all persons. 

'Dated: New York, New York 

, 1979 
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REPLY TO 
ATTN OF. 

SUBJECT. 

TO: 

• DEPARTMENT OF THE AIR FORCE 
Headquarters Air Force Office of Special Investigations 

Washington, DC 20314 

,XPX (Major Goforth, 693-6620) 

u.s. V.L. Patrick Gray III, et al Defense Discovery/Classified 
Material (FBI Letter, 8 Jun 78) 

Federal Bureau of Investigation (Mr Paul V. Daly) 

1. The information provided by AFOSI is no longer classified 
and we interpose no objection to its release to the defense 
counsel. ' AFOSI may be iden,tified as the source of the 
information. 

2. Please direct any questions to the AFOSI project officer 
Major W.C. Goforth, (693-6620). 

~j;z /~ /' 
~HOTh1AS Th1. SLAv/SO~ 

eputy Director of Plans Programs, 
.. _.I " , 
~ Resources / .. '- -- -"---' 

1 Atch 
FBI Lt~, 8 Jun 78 w/enclosure 
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OPTIONjQ;. FORM ~. 10 a 
,JULY 1973 EDITION ., 
GSA FPMR (41 CPR I 101-11 . 6 - '. 
UNITED STATES GOVERNMENT 

Memorandum 
TO Department of the Air Force DATE: 6-8-78 

FROM :naUl V. Daly, Federal Bureau of Invest~gation 
Defense Discovery Special 
Room 6888, JEH 

BY LIAISON 

SUBJECT: U. S. vs. L. PATRICK GRAY III, ET AL 
DEFENSE DISCOVERY/CLASSIFIED MATERIAL 

5010·110 

Enclosed is a package of copies of documents from 
FBI records together with a standard form cover sheet listing 
each document' and explaining, in general terms, the necessity 
for referri~g these documents to' your ~gency for your review. 

This office is now engaged in reviewing FBI records 
to be provided to defense attorneys during discovery and 
possibly for later use by either the prosecution or the 
defense at trial. The prosecution involved is that announced 
on April 10, 1978, in which - the former Acting Director and 
two other retired FBI officials have been charged with violating 
civil r~ghts by surreptitious entries.' . 

We must be able to determine from your 
reply the followi~g: 1. Whether or not the document is 
properly classified under the current standards of Executive 
Order 11652. 2. What portions, if any, your agency feels 
should not be given to defense counsel during discovery for 
any of the following three reasons: a. Disclosure would 
compromise an ongoing investigation. b.' Disclosure would 
compromise an informant or source. c. Disclosure would 
constitute undue embarrassment or damage to an unrelated 
third party. 3. What portions of the document, although 
accessible during discovery, should not be used in 9P'en 
court, eg., classified material not ' falling into any category 
under paragraph two, above, which may be exhibited to defen$e 
attorneys ' possessing proper clearances but which should not 
be used in open court. Marking material which remains , 
classified denoting the classification level down to at 
least the par~graph level will normally suffice. 

You may make and retain or return all copies of 
this correspondence, the referral form, and the documents, 
at your option. 

CON~L 
Mate~hed 

I .; 

Green bergifGray-51B7 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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Department of the Air Force 

Documents furnished may include both documents 
originated by your agency, FBI documents quoting information 
from your agency, and FBI documents concerning' an area in 
which your' agency has the primary or overridlng interest. 
Complete documents will normally be furnished' in order that 
you might see the material of interest to you in context. 
Partial documents will often be furnished when a significant 
portion of the material does not relate to your agency and 
is not necessary to understand the material and lts context. 

We will continue to encounter material of interest 
to your agency. This letter has been prepared in order 
to alert'you more specifically to the anticipated continuing 
need for such referrals and to explain the object of the ' 
referral. In the future, we plan to make any necessary 
additional referrals by the use of the attached cover sheet 
only, if you have no objections. 

The Department of Justice has requested us to 
seek the most expeditious handling of this material which 
may be possible under the circumstances. Any consideration 
you may be able to, give their request will be appreciated. 

Enclosure 

- 2 -
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UNITED STATES DEPARTMENT OF J lJSTICE 

To Agency: CI~4 ----Army ---

FEDERAL BUREAU OF INVESTIGATION' 

NSA 

WASHINGTON, D.C. 20535 

DATE : --,,=C;'-I-1(~f'-f-/--=-7-=-~_, _ 

SPECIAL OFFICE FOR DEFENSE DISCOVERY 
Room 6888, Hoover~ilding 

Re turn At ten: t--e:> ~ 
Telephone: 324-3542 

DOD Customs Postal ---- Air Force X O"t;-hr--e-r-=-=-_____ -_-_ -_-_-Navy ---
OJ.c 

The documents listed below originated with your agency or 
contain information received from your agency. They are needed for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et ale Please review your agency's materials 
or information for compliance with current classification procedures 
under Executive Order 11652. In addition, please note by listing or 
bracketing any material which should not be released to the defense ' 
because of:' (a) ongoing investigations, (b) protection of informants 
or sources, or (c) release would constitute undue embarrassment or 
damage to unrelated third parties~ The reason for the deletion you 
recommend should be shown in the margin or on the list by noting 
the letter a.,' b, or c, as appropriate. 

Documents: 

File TOEic File # Serial # Date 

I 100 - /1' Q/~ 'ID ~ " ~/o/?:J 

b6 
1'(1 ,.,.. I 

{ {IJ ON- S '1m ~() I 

@1f~ 4~ b7C SOIA.-'", p .... "e 
S-a'("i,,-' "'0 ~ 

(j>t)I.'I-e ~ ~1 St. r ;,,'· l , 

~~Ij.j)~ 
MATERIAL" ATTACHED 
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The confidential ,sources. re;f'o)."l'ed to if"'!', the attached 

LHM a.re as fol.lo't"iS: 

, ,.,::.,: 'F:b."~t ~'ourc.e ",' J: I"', b2 
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UNITED STATES GOVERNMENT DEPARTMEl 
~~p •. AD Adm. _ . " '" 
Dep. AD Inv. '_'_ 'j 

Memorandum 
Asst. Dir. : '\ 

Adm. Servs._ 
Crim. Inv. __ 

-. ~~-

.''' ..... . : - Ident. __ _ 

. John J. McDermott 
Intell. __ _ 

TO 
'~Deputy Associate Director, FBI. 

, ~~~~' . \ 
Mary C.' Lawton , li~ 

DATE: Apr: Laboratory __ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec. Mgnt. __ 

FROM : . Dep,:ty Assistant A~tor'ney , General A ~ '/ (! 
Tech. Servs._ 
Training __ 

Offl.ce' of Legal Gounse:l . _/'"I <'-~ j , '"J 
I.?'\ . ;t;.~ u,?-, z,. .Y~ 

FBI Participation in Discovery in the Keariney 
and 'the Gray, Felt and Miller cases. 

Public Affs. Off. _ 
Telephone Rm. _ 
Director's See'y _ 

' FBIIOOJ 

. , 

Th~s memorandum will confirm our · discussion of A2ril 11, 
1978 concerning the processing of FBI files and other mater
ials in response to the discovery. order in the Kearney case 
and in anticipation of discovery in the Gray, Felt and Miller 
cases. 

In the interest of preserving a record of the work al-
ready done by the FBI, in the Kearney discovery, the FBI shodld __ -
preserve a listing .of materials which have already been ' reviewed 
and processed, as well as noting materials which have yet to 
be processed .so that this work will not have to be duplicated. 
The FBI should also prepare an inventory of materials which 
it collected from sources other than official files,. noting 
both the general'content and' the location where the material 
'was found or the custodian of the material. "Leads" to addi
tional material, not yet fq.und and . reviewed~ should also be 
preserved so that further efforts to locate this material can 
be made if n'ece-ssary. .~~ 

I understand that the Bureau has already made arrange
ments to retrieve material previously furnished to Kearney 
defense cou~sel and that ·the Department will be notified when 
this is complet~d. 

In anticipation of future discovery requests in connec
tion with the Gray, Felt and ,Miller cases, the Burea~ will 
keep a small staff together for ' the purpose of processing 

. those files as to which discover~is .a virtual certainty-- "._ 
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namely, the files relating to individuals against whom actions 
were taken that form the basis of the indictment. To the 
extent these files were not already processed, processing will 
continue using the same basis of redaction contained in the 
Kearney discovery order. 

We also agreed that the moratorium on destruction of 
field office security files should be continued until such 
time as we determine what the scope of discovery will be in 
the Gray, Felt and Miller cases. The Department will attempt, 
however, to limit the field office files involved in discovery 
in those cases so that normal destruction can resume in most 
of the Offices. 

We will do our best to see that the discovery in these 
cases is more limited than that ordered in the Kearney case. 

cc: Phil Jordan 
Bob Keuch 
Barnet Skolnik 
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TO 

OI"TION"1. ,.OAM NO. to 
JUI.Y '.7S ItDITIOH 

~~;;~1 s~~;~.~t'~.RNMENT 

Memorandum 
• 

DATE: April 19, 1978 :D. Michael Griff~n 
Investigative Coo~r 

PROM :Barnet D. Skolnik~~~lV 
Special Counsel. ~J' 

~l-,~fl~~~ 
i? b6 

Department of Justice ~ 
sUBJECT:United States v. L. Patric~~Gray III, et al ¥ __ J7C 

tt-/// 

In connection with preparation for the trial in United 
States v. Gray, et al it will be necessary for this' office to 
have in its possession the originals of any documents that 
may be used at trial. The bulk of these documen1;~_ will be the 
dissemination documents from various bag jobs. This office 
·should be provided with all originals of each document, i. e. 
headquarters copies, field office copies, and copies designated 
for relaled files For rxample. if a document is requested 
from the _file you should also provide all 
copies 0 that document that were designated for another file; 
such asl lor Weathfug. You need not provide 
original copies which were sent to field offices other than 
New York. 

Any document relating to Weatherman bag jobs should no~' 
be classified. Should any of the requested documents warrant ~. 
classification for some reason, other than reference to a bag ~-2",i 
job, the original should not be classified ,at this time. A $/ 
copy of any such document should be provided to this office 
with an, appropriate indication as to which portions of the 
document warrant classification. 

Finally, in order to facilitate review, by both Department 
attorney's and defense counsel, of pertinent New York files'it is 
requested that certain files be brought to FBI headquarters as 
soon as feasible.* For each requested file it is only necessary 
at this time to bring to Washington the volumes of that file 
covering the period from the,beginning of the investigation 
(serial 1) to January 1, 1974. Any volumes dealing with the 
period after January 1, 1974 up to January 1, 1977 should be 
brought to Washington only if doing so will not impede the 
current work of the New York office. The files that should be 
brought to Washington are: 

*/Any bulky exhibits, 
to Washington . 

lA envelopes, e~c. should also be brought 

. ~: Paul Daly 

Green berglGray-520n J~ AUG 31 1978 
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NY file 176-403A 
NY file 176-86 
NY file 100-171161 
NY file 100-172368 
NY file 100-166899 b6 NY file 176-96 
NY file 176-100 b7C 
NY file 100-167400 
NY file 100-176013 
NY file 176-97 
NY file 100-178220 

The original Bureau documents that should be provided to 
this office are the indicated serials from the following files: 

-, 

\) 1) Weathfug: New York file 176-403A-3016,,3359, 3396, 
Y 3473, 3506, 3630, 3643, 3644~ 3648, 3671, 

3678, 3691, 3695. ~~ 

aJlr_e"a~ fj.W176-159L~-'~, 
Co D ---z1[4b, 310~ ~ 3353, 3357, 3399c, 3405, 
~ G,'). G'3 

r--____ ..... c. ..... '='''''---...., 

'" 2)1 I: New York file 176-86-538, 55 Ll-, 606, b6 
~ 609, 612A, 614, 624, 629 and the 

serial corresponding Bufi1e b7C 
17 6 - 1637 - 1025 . Il;> J:-1 

Cittl!'F;~fi~1) 176-1637-~,~, 
J l-f ~016;-1023":; 1025.;5 ¥-O~ and the 

se~ial corresponding file 
176-86-554 ,r- ' 

!/{j 

3)1' I: New York file 100-171161-457,458, b6 
463, 470, 495~ 499, 506, 508, 516, b7C 
531, 535, 538, 550, 552, 555, 559, 
568, 569, 575 
....".....,.~'.'IIII .. t<.'r.:~ 

Q~7~~~ __ !.,i].<:.) 100-45~261-non re~orded 
serLaI§ correspondLng to NY fLle 
100-171161-457, 458, 463, 531, 535, 
538, 550, 552 and serial corresponding 
to Bureau file 176-1594-3146 

h 4~ I: New York file 100-172368-23, 24, b6 
J L...-_______ ---I 29, 30 and 31 , b7C 

.- ~~----;:~-..;) ;--.::...".~- ~ 

C:~ureau fil~)100-465959-10,11, and 13 
-:;:-';";:.-- --:.=. . 
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• ~ b6 
5) I b New York file 100-166899-17, 18, b7C 

L.....-______ ..... and 21 

6) ..... 1 ______ ----11: New York file 176-96-384, b6 

Bureau file 176-2004-258. b7C 

7) ..... 1 ____ ----II: Nevl York file 176-100-80 b6 

JQ,::r~au ~~ 176-1636-10~ b7C 
~---~ b6 

8) 1 I: New York file 100-167q·00-358 b7C 

9) ..... 1 ___ ---'I: New York file 100-176013-L~0, 41 b6 _. ' b7C 

10)1 I: New York file 1T6-97-203, 205, 215,b6 
216, 220. ~. b7C 

Cffi:ii71~~J?-49004-~2' 162, 1_~' 
1) 11)=1 ===========I:~~i~88-56609-~ and 'rill b6 

b7C 
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lJNITEg· STATES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst . Dir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

TO Mr. BaS\\\ett DATE: 4/21/78 Legal Coun. ____ __ 
Plan. & Insp. _ 
Rec. Mgn!. __ 
Tech. Servs. ___ 

FROM P. Training __ __ 

Public Ails. 011. _ 
Telephone Rm._ 

SUBJECT: 
I-.;irector.s Sec'y_ 

L. PATRI K G III, 
, . 'l- / 

W. MAR F~~ and 
~J EDWARD S VMILLER 

In connection with the above-described ~ase, 
Messrs. Gray, Felt and Miller were arraigned on 4/20/78, 
at which time the Judge directed the Government to furnish 
material in compliance with Rule 16 of the Federal Rules 
of Criminal Procedure. 

Frank Martin of the Criminal Division of the 
Department telephonically contacted thewr.iter and advised 
him of this and requested that .the Bureau locate documents . 
needed to comply with the Judge's .order. He.stated he 
would furnish such.a list on' the . morning .of._4/2l/78, and 
that the documents must .be furnished -the . Defense .by 4/25/78.. ;f;'~ 
I,Ie :eques.ted that no classification be . place~ ,?n .tI:e docu,ments" 'C'},~"/- } 
1f 1ndeed the documents .. warranted such class1f1cat1on. He . (j/;-j 
was informed not only would c·las~;ification have to be done .. on . - ~</ 
these materials, but that they would also be reviewed .for 
any excisions necessary to protect sources, . etc. He indicated that 
Barnett Skolnick, .the Prosecutor in this. matter:, and .he,had 
discussed this matter.and both. were .in agreement that the, .. 
Bureau shOUld , not classify' these. mq,terials.. He was again 
advised this was not possible and that classification would 
have to be done as well as +eview for excision. 

The" aforedescribed conversation was brought to the 
attention of Ms. Mary Lawton, Deputy Assistant Attorney General, 
Office of Legal _Counsel. , She stated the Bureau's decisio~ 
was correct- and that she would contact Acting Deputy Attorney 
General Benjamin Civiletti concerning this matter. -

It was subsequently learned from conversation with 
Jim Savage and Paul Boucher of the Department, that they had 
contacted SA D. Michael Griffin, who had coord~nated th ~ 

:./ 

1 - Mr. Colwell. -119. tf,.;; ~)'/fc:?7'67 ~~ 

"

, !v~= ,~: ~:~;ett CONTI:~ _ OVER U' --_ .. ----
:14 AUG 31 1978 ....Ji 
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Memorandum to Mr. Bassett 
Re: United -States of America 

v. 
L. Patrick Gray, III, 
W. Mark Felt and 
Edward S. Miller 

• 

Bureau's assistance in the investigation of this matter, and 
arra~ged to have SA Griffin furnish the material responding 
to the court order. It would appear that because of the -
response by the writer as to the necessity of classification 
and review for excision, the Department decided to utilize 
the services of SA Griffin since the policy during the in
vestigation was not to review the documents for classification 
or excision since they were only to be furnished the 
Department. In this instance, of course, they are to be 
furnished the Defense Counsel and the Defendants for use and 
will be used in the forthcomi~g trial. 

It -is observed that the possibility exists that 
classified materials may have been used in establishing 
the overt acts supporting the indictment and the Department, 
because they have never'had the documents reviewed for 
classification or source problems, remains unaware of this. 

A potential problem also exists if the Department 
plans to furnish the Defense and use in the prosecution 
original Bureau documents already in their possession, which 
were furnished to them by Mr. Long's group. For instance, 
the Miller to Felt memoranda will presumably be used. 
Although these memoranda are undoubtedly unclassifiable, they 
shou+d be reviewed by the Bureau to make that determination. 
Although this requirement of Bureau review of the Miller to 
Felt memoranda is arguably a technicality, we have absolutely 
no way of knowing what other documents the Department may be 
planning to furnish the Defense which involve serious classi
fication problems of considerably more than a technical nature. 

RECOMMENDATION: 

None. For information. 

- 2 -
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TO 

FROM 

SUBJECT: 

·'t 

UNITED STATES GOVERNMENT 

MerrlOrarz~um 
Mr. -Bassett \~ 

P. v. Da~ 
UNITED STATES OF AMERICA 

L. PATRI"C~GRAY, 
/~ 1 

W. MARK~~ELT and 
III, 

EDWARD ~MILLER 

Ass.oc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Asst.Di'r.: 
Adm. Servs. __ 
Crim. Inv. __ 

DATE: 4/21/78 

r 

Ident. __ _ 
Intell. __ _ 
Laboratory __ 
Legal Coun. __ ' __ : __ 

Plan. & Insp. _' _ 
Rec. Mgnt. __ 

.Tech. Servs._ 
Training __ 

Public Ails. 011._ 
Telephone Rm._ 
Director's See'y_ 

1-/ 
/)-'/ 

Z;/,~'· 
~t 

Attached as an enclosure in . an. e~ve1ope is the tf~t 
of ten documents which the Prosecution intends to furnish to 
the Defense in compliance with Rule 16 of .the Federal Rules 
of Criminal Procedure. The. list was received_by SAl b6 

I Ion 4/21/78 from Jim Savage of Barnett"Skolnik' s staff. It b7C 
descr.ibes the documents by. file subj ect and. Bufi1e with, serial 
number, with the exception of the last document, for which a 
Xerox, copy of the document taken from the files of the New Yo~ 
Office was furnished. ;/ ~ 

I alz,~ :/ 
Set forth below, numbered 1 through 10, are the / f/f[ <' 

documents requested: (~ 

1) New York letter to the Acting Director, 2/15/73, 

b6 
Attention: Document Section, on the WEATHFUG file (176-1594-
3353). The letter submits typewritten. sam 1es. from three .. 
typewriters in. the apartment of. b7C 
Avenue, New York,.which were furn~fiad by . on 2/14fJ3.b7D 
(Overt Acts (OA) 23-26). . ~c1-//. 't?~.F -- r 

2) New York airte1 to the Acting. Director. J2/JV/72, 
under the WEATHFUG andJ } 
captions (176-1637-945)L,--w~h~i~c~h--e-n-c-1~o-s-e-s-.-p7h-·o~t-o-g-r-a-p~h~s--o~f-.--~ b6 
handwritin and.t ewritin sam les.from. b7C 

yn. The information.was furnished by 
12/11/72. (OA 6-9). The document was c1ass~~~f~~~e-d~'~'C~o-n~fi
dentia1 XGDS-2n after review 2/27/78 during the Kearn~ ~UG 31 1978 

-
defense discovery special. ------~3 .l.) _~NL!;;e:.llwII....-YLJQ.J.rl...klS......un.J.j .J.t,J;;e~l~tuQ..I......t.L.b/"l,\;;;,e......tlA""'Ci.Lt-;; ng. D i recto r. " 2/2 6/73 , 
under the I I captions . (176-1637-
1023), sets forth ,a Eassport Office lead .based upon .infor-
mation #j~9.;n>1 I at I ~ Brooklyn, on 

b6 
b7C 
b7D 2/24/73f.r (OA 21-22) . /'j) 

\ .... tN~LOSUR£ y, 
1 - Mr. Bassett 
1 - Mr. Daly CONTINUED - OVER 

(3) 
Buy U.S. Savings Bonds Regularly on the ~9iibill~~fl:a~n5 8 FBI/DOJ 



• 
Memorandum to Mr. Bassett 
Re: United States of America 

v. 
L. Patrick Gray, III, 
W. Mark Felt and 
Edward S. Miller 

• 

4) New York airtel 2/13/73 to the Acting Director, 
Attention: document Section, under the I I caption b6 
(176-1637-1014), forwards photograph for handwriting co~parison. b7C 
The enclosure was obtained 2/13/73 from "a confidential source" 
not further described. (OA 19-20) . 

5) New York airtel to the Actin Director Atten-
~ Documents, 2/14/73, under the b6 
~captions (176-1637-1012), encloses eleven fhaottogr b7C 
Enclosnres were obtained 2/13/73 from I _ b7D I I Brooklyn. (OA 19-20) .L...-___ ----I 

6) New York airtel 5/17/73 to the Acting Director, I 
Attention Cryptanalysis - Translation, under the I I b6 

I Icaption (176-2004-258), forwards six phot~graphs of b7C 
Yiddish writi~g for translation. The airtel reports contact with b7D I I( "a sensi ti ve source with knowledge ofl I 

I I") with no date given. The document was classified 
"Confidential XGDS-2" following review 10/18/77 by DCRU, 
FOIPA Branch. It is noted the file was copied 5/25/77 and 
6/20/77 in connection with FOIPA requests. (Probably OA 
27-30) . 

~ ____ ~~~N~e=w~ark teletype 2/6/73 to the Acting Director, under 
the capt(op ~88-5:q09-90)' ,reports information 
recelve 2 5 73 from CSl _ _Jconcernlng a letter, b6 
reported elsewhere to have een orwarded tol land b7C 
I I Union, New Jersey. (OA 17-18). b7D 

8) Newark teletype 1(12/73 to,the Acting Dil?ectdr and 
several field offices under theL I caption 
(88-56609-64), reports informatlon received from a "'highly 
confidential source'" 8/11/72 and 10/31/72. This source b6 
was not associated with any particular address but may b7C 
involve I L T el pe also r~ports information 
received 1/10/73, CS who re orted information, b7D 
recently in the posseSSlon 0 (OA 14.-16) • 

-'-
9) Newark airtel to the Acting Director, Atten-

tion: Laboratory, 5/25/73, under the I Icaption 
(88-56609-191), encloses three photographs of an envelope and 
card requesti~g handwriting comparison with known fugitives. 

2 

b6 
b7C 
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Memorandum to Mr. a::e ~~~~ca 
Re: united States 0 

v·. ::rI~' 
L. Patrick Gray I 

w. Mark Felt apd 
Edward S. Mi11e:r 

r€c~i ved from I I no date gi ven , 
The photographs wer~ a ~osition to furnish information on 
described as being b. The original photographsb6 
Flatley I s parents L-eLop.es. a:e marked as having' been received in b7C 
in the enclosure ep.v nt:: e:':::x:h~b~ts 9-A thro~gh 9-C on 3/10/78. /' b7D 
evidence as Govern~e / 
(Probably OA 31-32) -

or::K ;;:::;::.irte1 to the Act; ng Director, .1/11/73, 
10) New -y: d I I captions (100-

e under the WEATHFU<? a.n:£i. -.:;f€ photographs of handwriting and type-
465959-8), enc1osJ..P.9"i;:.:he Document Section. The docUments were 
writing samp~on £:: 1_ o~ 12/20/72, and the source i . 
furnished by! a- tLt~ve source at 
as a hi gh1y place. :;;~; of r.....;;;....;;...;;;;==-.=.::'-'------,,~w~O~~Su~b-:;-l-e-:-t---;"h-e-r---l 
New York, the resJ-d sc>c:Late, from December, 1971, 

d b6 
b7C 
b7D 

apartment to her as (O~ 10-
through July, 1972 0 

fore' appears that one document received 
It, the:c

e 
pt:J.. tious entry set forth in the list of 

FBIHQ for each su:c~e to the indictment of 4/10/78, is 
overt acts attacbe 1:: aots list surreptitious entries at 
included. The over 
five locat~i~o_n_s_: ___________ , 

I 
b6 
b7C 

New Yo:cOK :b 10 13) 
12/20/7~2 ____ (O--------------, 

r j 
. New j'ersey 

u1n/~lo0n/73 (OJ\. 14-16) 
eOA 17-18) 

~~~~;~ 3 . (OJ\. 31-32) 

J [ 
New 'YorK. 
2/14/73 (Op... 

(O.A 27-30) 

b6 
b7C 

b6 
b7C 

Brooklyn 
12/11/72 (OA 6-9) 
2/13/73 (OA 19-20) 
2/24/73 (OA 21-22) 

at 

b6 
b7C 
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FBI 

Date: 

' . 

1/11/73 

I 
I 
I 
t 
I 
I 
I 
I 
I 
I 

Transmit the folloWing.i~~~~~~~~~~~~~~~~~~~~~~~~~--~~~~~11 (Tbe in plaintext OT Lode;' 
.. 

1~1~1'2~_ . Via ____ ~ ____ ~ ____ ~ ____ ~ __ _ 
(P rior:!») 

1 
'I 
I 
I 

. . 
-------------~--------------------------

______ 1- ______ _ 

TO: AC'tI:-:G DI~CTOil, FBI 

FRO~·l: 

. SUBJECrr: ~:El:.~~~~:FUG 
(00 - , ....... , .......... ) 
Burile 175-159L;. 

::- NYfile 176-L~03A 
"rl ----------- b6 

b7C 

. Enclosed for the Bu~e2.u, Chicc:bo 2nd S<:'.n Frc::.ncisco 
are five Dhoto::-~2.7)l-_s ~:hich C::)i~il)J:"ise h<;,.nd~:ri ting e.nd/ or 

• • - <::> - , b ... ' •• YT " 0 - -. 
type\'lr~t~ug sar.1;>les .obtainea Y ,":-i1e i·,8'.:1 orK .i::::;.ce. 

. ; 

residence of ~~~~~~~~~~ 
~." ... 

lG~S 1.S i:ne 
a ~ew Le~c ~ttorney. 

l /' , .... ''; - .. 

;' /,:,-.f-! ~ .. :;: -/. 
I' I L-

(3Y3-::'(---
-~--:-.----.---

:_6 .... ,_-.:....-----

I ., 
oJ , 

I . 
i ' 

b6 
b7C 
b7D 

1 
f 
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NY 176-l10031\ c 

By ,·my 0':= b~cl~ground, I I first ccne 
to the .::ttcntion. o~ t~1e i:e',,:: Yo=l~ Office \·:i-.en she 
'=' - ...... , T 1 OJ- _ .... ;t"'1 .:; 'r~ ~.- • .::.: _o:~ -.',. '1 <f''''~S G.pp~rcnL..:.) OSL. .... 1.1 _ Cl' 0..:.. ~~.e1..L.1.!..LC~_C10n, \·:lt~Cil ,.c:. 
subsequently found in t::'e ~'!ilkerson 'lm1l1 i~ouse ex:;>losion 
• "", •. " c 1, 'U~ 11 "no,", '='e-7 YO ..... 1, (lu,-';nr-,. ~ <~···Ch 1 0 "'," ............. ~111...!.<~ ...... ' ..... ·;"'4.1 ~ .l-_..-c..;.-:::,\,;., t", \. ~.~'" 1 _..Ll.:..;" 1..!..:...~ , ... , _,; Va-

subsec'uentlv sublet her ED.:.'.r::C.Gnt :r:ro:~ b6 
~--....,....--..." 0"7, ~·'~""o'·'-;"· J-ulv '0"', ') to b7C -11-,- _.LJ. \,..:.;...... J-;J .. 

has TIm,,' returned to her 2.pc:.Ttl::ent r:.t 
~--------~--------------~ Street, i':e";: Yor~~ City, ,::nc1 is '1.10\': E!L:''l? O:/G.C clS a l'~e~'; 

Left, etto=ney for the Legal Aid Society, 100 Centre 
Street- ?-~O'" vO .... ~· C';t', _ _ '- , 1 \ """' \.. _ J.. 1., oJ-.}. 

On 1·Ja.S cont.:'.cted and 
. h<">t cU"",-"'O""'· ~r l"~s n roo-~""e one J .c.. __ Cl;l..J..J ,1C_....... hlL.'~_L., J. ,b6 

b7C 
b7D 

a 1':nite fer:12.1e, em?loyed at the 
L<:.",:yers Gp.ild (~':LG), 23 Corneli~ Street: 

Ne\'l York City. 

The source furnished the enclosures 2S 
·l.·te ..... s 0_1- ... V·.;...(:>·,· ... .;··~;..,roo .".-r1 /0 ..... '!-.~.,..,rh,r.;i-.;..,..,-· ~. I)-·r<- o.!': .a L..1 : ..... .:.. ... J...J. ... l~i,;, c:.l1u J.. Hc..~,,,""\·: .J. ... -'-~.O, '-. G. l.. J.. 

T;l-.'; c'rl. ; c:: '::.-r.-- 0''''"'' I(T-,-TT) ~r.a1 ~ D" ........ '::--0"" o~e b6 • \'.1 .. .1. _.!- J .. \,,0 ... 1 1.~ L:..U ~:._! c.; .. 1. ~ ... .t.. __ ~ .;'.1. ~1 

I I Nation;;:l Lc,~·;ye:cs Guild, S£.n Fral:<cisco, b7C 
Cnliforni2.. The source: furtt:e:::- C!dvised ti1C~t the L'iI..G 
• • .• " 1'" 11 """'"Ir .• ... ~,- ..... l.S m21.nL:c.~nln6 reCOTCS 0:: &. i''::> conL.c?c,:,s L.1..c-.l.. coce 

to their z.ttcnt.ion. 

I J c.dvised thD.t 
recent contc,ct. "\;lti.1. .:.he follo-::ing 
the Sc_n Fr.;:ncisco [""rc~: 

I 't .. ~(.,.. ~ 2· n 1....-____________________ ......1. ,. • ~ .. 

individuals from 

.' Der-:::eley, G.:-.lifornic: 

• 

I 
! . 

... . . ~ .... - ...... ~ . , . 
. --~-- "~-'---'-~-"----

California 
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clQthin~ . 

\ . . \ 

Pas s~ort l:1.lL-:1ber I I (to expire.7 /24i7i~). 

The PBI Lc.bo1"2.to:::y, 00CL::.-::ent Section is reGuestGd 
to e"---'';ne ..... ' ... e 'n"'Y"lr1·· .... ; .... ;n~ ~,-(' ---··"",,-,·',..;+-inr- ';n t'-e "'~'I":) ." ......... - L.1 ... Lc.: .. l..';'\",!.h' __ '-_16 c:..... .. !l. L..J':'JC .• --t.,..-J.6.:.. J.J. .1-_V~ 

enclo~·"'d T""\1 ... 0 +- 0 <::- "na1 if -'-e"s·p-j e --~~-::> COr:!7"- ~-ico~C' ... .: :-~-.... :- !..I'J. .. '- ...., c..... ,__ J... <:. _l,;_ , ... ____ ..... _ .... ;.Jc......._ ~ .1.:> ... __ ._ 

~'1 r:···,· .... .!ssJ.·o.....,s u-c.:.~-~ "":-:")-;-or.'.' -:jE'--:::-"- ~""'''1 T;r;·,·i'! .. ~;'UG ..... .J...... ...... _. - .... .L .&.L 1.' c_ \.J:-...l.: --' ....... I..~, .. _ . ..) ....... _ _ c..:..:.......:. •• L..I:-."- !..1..,1,; -: 

Info:::-.:.::.tio;.1 cO,?iGS .s.re bei:;; £uJ:nished to the 
Chic<:!Go Divi-sion as C;::fice of Ori;in in ~lE/.TH?UG" 

" 
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BQn:j~in R.. Ci.v.iletti ~/24/7S 
Actinq Deputy attorney General 

~his wi~l confirm a ~Qnferenee today h~tt;een 
~,tr. JmAas Savage of Ur. Sl:01nik{ S o£fic.3 and SA Jos¢ph It", 
~ierney of our speqial office fo~ ¢om~liance with discov~ry 
in the, prose.cution -of captioned case .. , ' 

It. is our u!1.deratanding th.at the originals of', 
the; follot1inq <1oC!t.t.YJsnt:.a. ~li th .fOUl!' -copies are 4eslrad by 
IJr. Skolniklg o~fice hy close of hue~~ess ~o~daYt 4/24/78, 
for ur;e i~ eo!!pliancQ ld.th t1isi;:ovary ord~;rea h3,?' the Court . ':,1 
'Undor !ml.-e 16 of the ?eaer~~, nule& .of Crir:d.nal )?rocedures: ari~ / 
on ~tlesday l1iQrningi' 4/2511.B,.. '(;/;;7 --. 

A. :t~he ten jY'10eumel}ts as .. listed by nr. S~va9~ 
fer S;~L...I _______ ----1_ on ,friday I' f!/2l:/73 '1\ " 

b6 
b7C 

1., 17(5-~S94-3:l53 
1145 ... 1637-9:45 " 
17 G-l631<:"·-l.O,12 
1.76-1637-101.4 
J.7£-1531-1023· 
~16~2{jO~-258. 
fJ~-566v9-6~ 
$@.-566c.9-9(} 
S~-566G9-29~ 
The ~ureau filo copy of 
~~rial l1~-d6l~-3~73~ 

_1/tft1 O/,j·--$ 
~ ------.. JBe 'zt_!'!'!!!II' 

FBI/DOJ 
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let:t;er £rou ' t'~!ll~ 'x,,", G~l:'~p.er , to. Je.,seph, S~h'lll.:te.:I d~te~ . ' · " 
lO/26/7G and C~l'}tiono,a ttS~.t'~i.?titl.oUS ~nt.~ Investi~atl..ons,"" 
a ' copy of which. was furnished to :us' by f~'.... >S~v.ag~ \:~i th. ' 
notations of tho -'Oxaot .F..at,crial , ee$it'ed~s ' se.t tor'th r&U:e~~~ 

"'.: '{t±th. rega~d to the ~tfJ~itilg ' 11atod '-' aboVG fo:r; · .," ./ 
~sc 'in 'd;;'scQvQry.. !~~ Sl~olni1t 1 s. office jlas '.been ~aviaefl al17 

, 'Original . do6ument:s ,are. avat~able and. will bo< d?:livored 'as .'", 
, .' ;t;eqllosi':¢:'d ' wi.~ the Q1{cGptit'>n of al'pro.."!w~te'ly five. ·qf t:ll~', :, ,' 

.~ , lA o~velol?esli$ted uhae!r. par~9.'rapll C ,'~bove, t111i~h will. :bo. ' . ' , 
ob.tal.n;,;;d.-and ~uJ;nf.:shed u$ p.rompt1.y a~ !?Q~Sibl~alJ.'he$e mat~ials , ,~.: , 
laave been, 'J:otur~~a 'to Field Offi~a files. ,. , ' 

we. l;ilJ. ftll:t4t$h i!r''': .S}~blpik ~1:i.~' the 'o:d.ginq.l' < " 

l:toc~cnt. AilQ. £'our 'maehilie-~ad~ CQpic.s' ()~ 'ea~h... All. or:i9'ina~ ~ 
aoc~ont~' ~~~~ b~ rQVi~w?4 , xo~ cQmp~ianae w1th~ur~Gn~ cla~s~-
,fication guido,lino.s .. ·· n~dati.tions will be 'l~a;de. from thg , , '''i,'' 

. , ci~~ies 'tlh.ich ~re , to he ,xurrden~ t.~ .. "the 'de:aE:lusa oP:, thq basi-s -, ." , 
, ' 91:. in£O~~tH,~, atld ' ~otiI:'c~ }i~Ot~ttQlh eomproIJise of ' o;ngQing , ,' . . 

~vest~gatiQn~, a.nd th~ prlv~ey , Qx 'U~rslat~d ~)i~d partics~ : 
uri redaction$. ' \<;111 be It.adc OM. the 9X'ou,nd 'Of classification;. 
Onredacted ~O~~QS 2ho.uld , not be £urnisncd to. the defense ' 
without £urt!ler.cOru'lul. t.at!Q!l ' "it! th" us.. . : 

" l;-'c. i~ ,our . fttltt:'fiel:·'~nde~stan~ill~ . ~ha'i;: adaitiona1.· , " 
l'!!at.o+'ialz, fl.\17Q d~s,i.~ad- foX" t~~ , UGe ' ·.of "the. :~cPkll:tment iri:· ' , . '. "-

. l?r¢.:parCiti.~~ of ' tilts {:G$.~ t:~:r tr.iq.~. " , ':f!i~ : addit~9nal. , m~€erials . 
, ,:' .' to' be compiled and furr.d:,sbed '· Jl'l;C 'set £o;rth itf a Il~t.,.'o~and\,m 
, , f'~ora ' ~~r. Skoln11r; to !) .. I.tio~ael ' Gri'ffiu" dated ' ~/l9/7a anJ$ 

',' 

.' , 

, captioned ' rtUni.t.e~ state-a v~ :r .. ~ Pa:l::riei:. GraYI- XIX,·, .ot: al., It 1,.S 
di$c.up~ea~· ·thifl requef'it;' :'invo.lve$:, moving thiC', ent:i,3:a ';!tl'i!l. YOl:14 ' 
i;;llas purtaihin~ JL:.O ~he ,tmA'J$Flm inY~$t!ga~ion ~d , fo~ t~'l ,': 
ind~vi~llal fi.l~s ~ £l;?~' l~~~:~YqJ:l-: ~ ?~I JJeadq:~art~r:s. . 'l:hi.s· , , " , 
CMnotbeLd¢$l~ t;u.tl\l.:n t.he n~ct:. lil~k, hut will.. ,~s aeeoc~plisb:od 
afJ quickly as possible~ In tho: intet'Gs,t; 'OJ!. e.f£ic;i.ency, th,e1:a-

,., ':. 

f()re; \ole w,t~l not 'furnl.oh tlte > ¢~.i.ginal t1,$(T'<l<~en:t:~ f:r<;Jn 
n ew Yorl: files ' nU~0rer;l :( i;h:rOtl';h 11 'on PiXgC$ 2' : a'nil 3 , of 

, !lr '. Sl~olnil~ * s mcmorand.ui:1 until t'b~ Q~,i9inal filt? .is roce'! ved 
.. , 'from i1cw' :!(c..rl(" ~:.~ ~-1ill attf?mptto :furnj.sh the ori.gl:.'lal 
, cocumt~nte ,fran !iea,aCnlal."'ters £tles s¢t forth in those. n~~b~re6 ... 
'para,grap~s by 'Qlos~ :'Qf h1i~il~,ess "E'.riday, ' 4/2e/7a'-, . , ' . : 

" 

4" ::- .2 
" 
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1£ tho abovo is not. .in accort;.l ''lith v.:r. ~:u.,olni}:' s 
, undernt.andina or dosi't."os i pl~asa CQntac.t SA P'.a~l V'. Daly -or. 

SA Joseph L_~~iern~~at 324-3542 un ~oon_as p~Gsib2e. 

1 - nurnat ~~ Skolnik 
S!:ec.d_a~ Counsel t-Q i:;h~ , ' , 
, Assietaht AttorneyG~neral 

'CX'Wnal.'D.ivision > 

1 - !~y Co. Lav.1ton . 
Deputy Assi~tant Atto:::neyGcneral' 
O£fice of ~3qal C6uns~1 ' 

1 - Robert l~~uch . 
Pop~ty A$s~atant'Attor.n~y ~cn.eral 
Criminai D!visiQn 

" 
NOTE: The above, intended to confirm to \the~ Offic~ of, 
'Barnet, D. Skolnik the classification review, the redaction" 
po:J,.icy with regard t6 materials' going to "the defense, and 

,the exa.c,t l,ist ,bf"materials desired as well 'as the ' 
schedule needed. Clarification'of the'matel?ials needed 
is necessary to avoid 'confusion and conflict which has 
resulted from the Department furnishing annotated' copies, 
of. "two existing documents, 'to' SA D. Michael G:r;iffin on ,'b6 
4/20/78 and a handwritten"list:o,f documents desired, to b7C 
SAl Ion 4/21/78., The Department indicated, 

, ~to ,SA Griffin on 4/20/78 that a substantial, portion of 
the documents 'l,isted in Mr. Skolnik's memorandUm' 'of,' , 
4/19/78 we're needed"in compliance with Rule'16 of discovery" 
by close of busin'ess Monday, 4/24/7e.- After, conferring' 
witl1'Mr.Savage on, the morning' of 4/24/78, it has been made' 
clear .that only the ' ten documents on "the :List furnished to 
SAJ lon, 4/21/78 'are needed. '-' 

," ~ 

r' 
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atf(J.t-'F~.1 ~Fc-~ ,: 
~ t!"T!9-lIy IN rT(" {{trItEI;;! ~ UNITED STATES GOVERNMENT 

: :Yi~~~e~i~U:nt TO DATE: April 24, 1978 

t'u"lr-i ,~G/}Sdrj reM, f)t.{.sJ$J .. Vl'tlJrla~'! 

TO' ~t1' 

~?,., Fede a»t'.lureau of I~vestigation 

"''''~FROM : Br.e Wu..r:. x u.s-bc.~:::D 'i I 
FBI Task orce 

~ ... L:P~ 
SUBJECT: United States v~J~~~Z et. al. 

e . , 

" -.l:..-~, -' - -' 7. tI~z~ J J ~ot/~ -~ 
As supplementing the April 19, 1978 memo, captioned as 

above, from Barnet Skolnik, the originals of the following 
documents will be required for trial, and should be furnished 
to the pro,secution office as soon as 'possible. WlJere possible, 
the documents which are not so marked on their face have been 
reproduced, and copies are attached. The location of the ori
ginals should be asc~rtainable from the document. 

1. Handwritten note from L.P. Gray, dated 5/30 10:53 A.M., 
beginning "~That maj or intelligence -programs, i( any, have been 
abolished?" (copy enclosed) . c::::: ""'> 
~_ ~ TS-:# 7~~ /0 0 7 
~15rcmjp:an to Hille'r TPemo dated 5/31/72. (File number 

obscured. It is a 6-page m~no; copy of top page is enclosed) 

3. 'Shackelford to Miller memo dated 6/8/72, filelseria'lh 
l56-lj,371lj7-3634(?) (copy of top page enclosed) l,¥t 

4. Handwritten note from L.P. Gray, dated 6/15 12:00 ~~ 
noon P.M., beginning "Let's make this a productive meeting" Cd) 
(copy enclosed - document is probably attached to Shackelford 
to Hiller memo da-ted 6/8/72 re 'Sns (Weatherman) Internal 
Security - Revolutionary Activities). 

5. Shackelford to Miller memo dated 6/23/72 file/serial 
I 

6. L.P. Gray 
I 

7. 11iller to 

8. Cleveland 
obscured; copy of 

b6 
b7C 

to Felt memo dated 6/28/72 file'/seria1 S b7D 

Co ~~y\~OL\ '-SX 
Felt memo dated 6/30/72 file/serial 1 I. 
to Felt memo dated 7/3/72. (Serial 
top page enclosed). -,/ //"1. 

c:x, - /, 
.=;---..... _ ... _- --
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9. L.P. Gray handwritten notes dated 7/17/72, file/serial 
I 

\, >, • I 

10. Typed copy of L.P. Gray's notes, in form of memo to 
Felt. (No file number-copy of top page enclosed) I ." 

r--__ l.L..l.L..-_T ...... ,_P~ Gray handwritten note dated 7/17/72, file/ serial 
. I 

to· < 

12. Shackelford to Miller memo dated 7/21/72 (no file 
number - copy of top page enclosed. Hemo refers 'to an "attached 
teletype." The referenced teletype is hereby requested, and 
should be provided also). 

13. Teletype 9/7/72, 105-183400-1296. 

llJ. 11iller to Felt memo, dated 9/7/72, file/serial 105-
183400-1435. 

. 15. Shackelford to Miller memo dated 9/13/72 file/serial 
1-17-1663 (Memo has attached a teletype and an In-Service 
Agenda. Both attachments are also requested). 

, l6.,Miller to Felt m~mo 9/21/72 file/serial 105-183400-1531. 

17. T.J. Smith to Miller memo dated 8/4/72, file/serial 
66-8160-3433. 

b6 
b7C 
b7D 



UNITED STATES GOVERNMENT 

Memorandum 
TO o Mr. McDermott 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 4/27/78 

Assoc. Dir. __ 
Dop. AD Adm._ 
D.p. AD Inv. _ 

Asst.Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 

Ident. --=-"--_ 
Intell. __ _ 

Laboratory ¥ 
Legal Caun. 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. __ /lr \1..\.8 

FROM : H. N. Bassett''!'" 

~ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y_ 

SUBJECT: UNITED STATES v. L. PATRIC~RAY' III, ET AL 
DOCUMENT CLASSIFICATION MATTER . 

. ~)-. _ / 

s 

P d
· f b . k' , ' J~ PUR OSE: To a Vlse 0 steps elng ta en In an attempt to 

resolve anticipated questions involving classification of 
documents relating to the WEATHFUG investigation required 
for the prosecution of captioned case. . 

SYNOPSIS: The Departmental Review Committee (DRC), which 
exercises' the Attorney General's approval authority in 
classification matters under Executive Order 11652, has in 
the past upheld classification to protect live sources and 
some investigative techniques in domestic security cases. 
The DRC has ' never decided a Weatherman classification. appeal . 
where a surreptitious entry was directly on point. Many"'-'~ 
documents now being requested by Barnet D. Skolnik, who is ~~ 
responsible for supervising the prosecution of captioned case~/
would be classified under' present policy. Mr. Skolnik has 
requested the FBI not mark the originals of these documents 
until the classification matter has been finally adjudicated. 
The FBI has refused to deliver documents under such circumstances, 
and the' Department · has agreed with this position. It is in 
our interest to resolve' these questions promptly in order to 
avoid what may be ultimately decided to have been overclassi
fication and the resultant declassification actions involved. 
The Departmen~ has agreed to. consider the issues at the next 
regularly scheduled' meeting of the DRC J,,:Tuesday, May ~. ,J978. /-
. . . at.~:tl.U &,0:( -/1 ~ aQq, - ((p/_~~ _ 

RECOMMENDATION: None, for lnformat~n. 

f.PPROVED: Ad (1~ AUG 31 1978 ~'. 
. .m. Serv.__ Legal Coun. " 

Vltector Cr:m. Inv.____ ~.2i± n ;"" 

J.ssoc. Dtr,_~,t ~f /lee. Mgnt. -- tl"U? Vt-,. AD Inv e ... . ___ Spec. Inv. " - f.f = 
• _ In:t;J'. _ 

1 - '\.Mr'. Bassett ~~t AD Adm 1'- Tech. Servs. 
,a~'o!ator}' T . ----1 - Mr. Ryan - ralOliIg 

1 - ~ Mr '. " Ross· (Att:.Emtion: ~ b6 PUblicAI~ 
1 - 'Mr. ' Moore (Attention: 1 b7C »P-------
~
l - Mr. Daly 

7 (DETAILS - OVER) 

S. L~~jjbk ~ . } . 
? '\.4 \91S Buy U.S. Savings Bonds Regularly on thlbl~nh:le~rfiin'VJ-BlP10 FBI/DOJ 



• • 
Memorandum to Mr. McDermott 
Re: United States v. L. Patrick Gray, III, Et Al 

Document Classification Matter 

DETAILS: The DRC consists of five members, one of whom is a 
representative of the FBI. It exercises the Attorney General's 
approval authority over classification matters under Executive 
Order 11652, or evaluates issues and makes recommendations upon 
which the Attorney General personally acts. 

In the past, the DRC has upheld classification of some 
materials in domestic intelligence cases, which were legitimately 
opened to protect the national security. Classification of 
documents to protect live informants and sources and some investi
gative techniques including mail. covers, technical surveillances, 

" and microphone surveillances, have all been upheld. There has 
been no decision of the DRC which directly approves classification 
in order to protect surreptitious entry as an investigative 
t~chnique in a Weatherman case. ' 

Barnet D. Skolnik is responsible to Acti~g Deputy 
Attorney General Civiletti for supervising the prosecution of 
Messrs. Gray, Felt, and Miller. In preparing for trial, he is 
requesting delivery of original FBI documents for possible use 
in Court~ Many of these documents are now classifiable under 
the present policy of the FBI in those areas in which the DRC has 
approved classification, or in which a successful argume~t up
holdi~g their classification before the DRC can be envisioned. 

Mr. Skolnik's Office requested the FBI to withhold 
stamping the. classification of individual documents on the 
originals of those documents before delivering them to the 
Department. He desired markings be withheld" until the classi~ 
fication issue for each document has been finally adjudicated, 
presumably by the DRC, or perhaps by the Attorney General 
himself acting independently. The FBI refused to deliver ~ 
classifiable" documents without proper markings. Deputy Assistant 
Attorney General Mary C. Lawton advised Mr." Skolnik the FBI's 
position was proper, and he now concurs. 

The prompt resolution of the classification issues 
is in the best interest of the FBI and all parties involved. 
To delay resolution of the issues risks a last minute decision 
by the DRC that FBI documents needed in the prosecution of the 
case have been overclassified and must be declassified. This 
would not only ~~gravate Mr. Skolnik's task unduly and thereby 

2 



..1 • • 
Memorandum to Mr. McDermott 
Re: United States v. L. Patrick Gray, III, Et Al 

Document Classification Matter 

potentially antagonize him, it would also result in a considerable 
amount of wasted effort both in the initial classification action 
and in the ultimate declassification action which might be required 
by the DRC. " 

In view of the above, SAs Paul V. Daly and Joseph L. 
Tierney met with Deputy Assistants Attorney General Mary C. 
Lawton and Robert Keuch on 4/26/78. They agreed with this 
analysis of the problem presented and were" aware of Mr. $kolnik's 
concern, and his desire to .avoid classification issues, and to 
determine what material may be properly classified, and what 
material should be declassified," as promptly as possible. 

It was noted that review of the issues and decision 
by the DRC will allow resolution of classification problems 
with regard only to those documents whose originals are now 
being requested for use in the prosecution. "It does not 
provide a vehicle to resolve the issue of the classification 
of original documents or copies of FBI documents furnished to 
the Department during the lengthy Surreptitious Entries 
Investigation. Resolution of this aspect of the classification 
problem will be sought separ~tely, the Department having been 
advised by memorandum dated 2/6/78, from John J. McDermott to 
Barnet D. Skolnik, captioned "U. S. vs. Kearney, Discovery 
Proceedings. II Copies of this memorandum were designated for 
Ms. Lawton and Mr. Keuch. " 

Mr. Keuch advised he would arrange to have these 
classification issues examined and resolved by the DRC at its 
next regular meeting, on Tuesday, 5/2/78. He offered an 
earlier meeting if" desired, but preparation for presentation 
of the matter" precludes us from accepti~g his offer. 

Those personnel handling classification review for 
the Defense Discovery Special will select a representative 
assortment of documents to be prese~ted to the DRC. Presentation 
to the DRC will be handled by representatives of the FBI's 
Document Classification Office, who are normally responsible for 
such 'presen tations • Mr. 'Keuch advised he had no reservations 
with regard to the identities of any FBI employees participati~g 
in the" presentation, including any who may be involved in the 
Surreptitious Entries Investigation. He understands presentation 
involves advocacy and, therefore, sees no conflict. 
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• UNITED STATES GOVERNMENT 

Memorandum 
TO Mr. Bassett 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 5/1/78 

Assoc. Dir. __ 
Dep. AD Adm. _ 
D.p. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory __ 
Legal Coun. ___ 

Plan. & Insp. 
Rec. Mgnt. ~~',,/VT'" 

FROM 

Tech. Servs. 
Training _----'-

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: UNITED STATES V. L. PATRICK GRAY, III, ET AL 

1- -/ RULE 16 DISCOVERY 

/ ~ ~REPORTED UNAUTHORIZED DISCLOSURE OF CLASSIFIED/ 
"/ r UNEXCISED FBI DOCUMENTS 
,,-1. 

PURPOSE: To record events leading up to reported unauthor
ized disclosure of classified information and of FBI documents 
prior to review by FBI personnel. 

SYNOPSIS: Discovery under Rule 16 of the Federal Rules of 
Criminal Procedure ordered at the arraignment in captioned 
prosecution 4/20/78 necessitated delivery of copies of FBI 
documents to the offices of three different defense attorneys. 
Pursuant to requests received from the Department's "FBI 
Task Force" 4/20 and 4/21/78, ori'ginals of FBI documents 
wi th proper classification and copies with excisions of ,4;/~1 ' 
exempted material were delivered to the Department on 4/24 'fJ1C;::'~ 
and 4/26/78. A fourth request from the Department by ~'f' , . .;.", 

. memorandum dated 4/24/78 was received; and pursuant to this -, -

\ 

request, 17 original documents were located. One of these 
documents was noted to be classified "Top Secret" and to 
require a compartmentalized clearance for access. Following 

lthe delivery to the Department of other properly reviewed 
documents 4/26/78, Departmental attorneys were advised of 
the sensitive nature and restricted access of this document; 
and they exhibited copies . of it from our records bearing 
no classification markings. On 4/27/78, the Security Officer 
at the Department advised the FBI's Security Officer copies ~ 

.REC-ll . t;?.-I ).LotJ~- II Enclosures , 

1 Mr. Adams 
1 - Mr. McDermott';, " 1 

1 - Mr. Cregar :" 
1 - Mr. Moore 
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1 - Mr. Ryan 
1 - Mr. Daly 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, Et Al 

Rule 16 Discovery 
Reporte'd Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

(

,of the sensitive document and other FBI document not yet 
subjected to classification review or review for the excision 
of the exempted material had already been delivered to defense 
counsel. On Friday, 4/28/78, a meeting was held between 
representatives of the FBI's discovery compliance office, the 
Department's IIFBI Task Force, II the Security Officer of the 
Department, Deputy Assistant Attorney General Mary C. Lawton, 
and Special Assistant to the Attorney General Philip Jordan. 

,Following this meeting, a quick review of the documents not 
previously reviewed by the FBI was accomplished and four were 

\

deSignated as the most sensitive, necessitating immediate 
retrieval from defense counsel, since the documents are not 
properly stamped and not all defense counsel have been 
given security clearances or access to compartmentalized 
information-. Arrangements were made to retrieve the 
documents from Mr. Gray's attorney in Baltimore and. 
Mr. Miller's attorney in Washington, D. C. Arrangements 
to retrieve the documents from Mr. Felt's attorney, who 
has them in his possession on a business trip to Las Vegas, 
are incomplete, but are being pursued. Arrangements will 
be made for FBI review of the balance of the materials now 
in the hands of the Department, but have been deferred 
pending retrieval of the most sensitive documents. 

None, for information • 
. :A~ni. S'en7.-~' ""-"'--tegaJ C'oun:--'---

Director Cnm. Inv. - Plan. & Insp.----
Assoc. Dlr. Ident. R'J~. M~nt. \\wi 
Dap. AD Acrm--:-- In tell. Toch. Servs. 
Dep. AD Inv. Laboratory, - Training ---

--_____ ~~~ _fUbllcA(fs, Of-y'. --

DETAILS: On Thursday and Friday, 4/20-21/78, instructions 
were received by the office for compliance with Defense 
Discovery Requests concerning original documents, which 
the IIFBI Task Force" prosecuting captioned case, needed to 
comply with discovery under Rule 16 of the Federal Rules of b6 
Criminal Procedure ordered at the arraignment on Thursday, b7C 
4/20/78. Two lists had been furnished to SA D. Michael 
Griffin on TburSdar' and one list was furnished to 
SAl _ on Friday. 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

Both instructions were to furnish the originals of 
documents, enclosures, or bulky exhibits and four copies to 
be furnished to the defense. After an initial disagreement 

lover whether or not classification markings should be made 
on the originals prior to delivery, it was conceded by the 
Department such markings were required. On Monday, 4/24/78, 
it was discovered the original instructions were misleading, 
overlapping, and incomplete. Arrangements were made to 
deliver those documents which the Department indicated were 
most urgently needed, and the delivery was accomplished 

'before close of business 4/24/78. A second delivery was 
made on Wednesday, 4/26/78, and a third delivery has been 
scheduled for Friday, 4/28/78. By memorandum dated 4/24/78, 
from Breck Willcox to Paul Daly, 17 additional documents 
relating primarily to that aspect of the case involving 
former Acting Director Gray were requested, also for delivery 
by Friday, 4/28/78. 

We have been dealing primarily with Mr. James 
Savage, who shares office space, with Mr. Breckenridge 
Willcox, both of whom are assigned to Barnet D. Skolnik, 
Chief of the "FBI Task Force." 

On Wednesday, 4/26/78, Mr. Savage requested 
assistance in reconciling documents already delivered or 
to be delivered as listed on the three separate lists given 
to the FBI the preceding week. Two FBI employees were 
dispatched to make the second delivery and to assist in 
reconciling the requests at approximately 2:30 p.m. 

At approximately 4:30 p.m., SA's Joseph L. Tierney 
and Sammy J. Miller went to the same office to see Messrs. 
Savage and Willcox concerning declassification of some of 
the documents and to discuss classification problems in 
general, it having been discovered one of the documents 
requested in Mr. Willcox's memorandum should have been 
classified "TOp Secret" and required a compartmentalized 
clearance for access. 

Following the declassification actions, which were 
taken on original documents delivered Monday, 4/24/78, 
Messrs. Savage and willcox were advised at least one of the 
documents in Mr. Willcox's memorandum was extremely sensitive. 

3 Green bergl/ Gray-5225 



, .. . ~~ . T.'~ 
Daly to Bassett Memo 

- • 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

Mr. Willcox asked whether or not we were referring 
to a Branigan to Miller memorandum and produced a copy of 
the document from a folder on his desk. After examination, 
Mr. Willcox was advised this was indeed the document which 
was extremely sensitive. It was explained to him that the 
document should be cla~sified sensitive and that it required 
compartmentalized access at the SI or perhaps even the TK 
level. Mr. Willcox indicated he did not understand classi
fication procedures and had never been involved with them 
before. He shortly thereafter expressed his belief that 95 
percent of the documents classified by the government should 
not be classified. This comment followed a discussion both 
of the sensitive document mentioned above and an explanation 
of the efforts being taken by the FBI to have the policy 
with regard to classification to protect sources and methods 
in domestic intelligence investigations reviewed by the 
Departmental Review Committee (DRC). This review was being 
sought in order to avoid unduly complicating the handling of 
exhibits by classifying them and subsequently declassifying 
them following review by the DRC. 

Mr. Willcox was preparing to leave the office. He 
replaced the copy of the sensitive document in the folder 
and took it, together with several other folders, through an 
interior door to an adjacent office. Moments later he 
returned to the office and asked Mr. Savage for the location 
of the safe. Mr. Savage advised him the safe had been moved 
to the office of Mr. Paul Boucher. 

I 

At no time during the above conversation did 
either Mr. Savage or Mr. Willcox give any indication that 
the sensitive document had already been given to defense 
attorneys under Rule 16. At no time has any member of the 
"FBI Task Force" indicated that any other FBI documents 
other than those being reviewed and delivered to them on 
4/24 and 4/26/78, were being given to the defense. 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

During the meeting, further effort was made to 
explain to Messrs. Savage and Willcox the special h~ndling 
required for Top Secret documents and the special access 
required for compartmentalized information. They were 
advised that when the original and further copies of the 
sensitive document or any similar Top Secret documents were 
furnished, an accounting had to be made of all copies of the 
document which would be numbered, and copies already in 
their hands would have to be appropriately marked and 
added to the accounting to the documents being delivered. 

The meeting concluded at approximately 5:30 p. m. 
with Mr. Savage, Mr. Willcox having departed, emphasizing 
the need to deliver originals at an even faster rate and not 
later than Friday, 4/28/78. 

On Thursday, 4/27/78, the Document Classification/ 
Security Officer at FBI Headquarters was apprised of the 
above, and he immediately notified the Security Officer at 
the Department of Justice. He was advised by the Departmental 
Security Officer that copies of the above sensitive document 
had been made and distributed to various personnel in the 
Department fo~ review. The personnel in Mr. Skolnik's 

I 

Office who originally held the copies and the individuals to 
whom the copies were distributed' in the Department do not 
have compa~tmentalized clearances. In addition, the Departmental 

Isecurity Officer has found six more copies of the document 
were made and have been given to the defense attorneys who 
also do not have compartmentalized clearance. 

On Friday, 4/28/78, Deputy Assistant Attorney 
General Mary C. Lawton was advised by SA Paul V. Daly that 
Mr. Skolnik's Office had reportedly given the above sensitive 
document and possibly others to the ' defense counsel without 
any classification markings and without review by the FBI to 
make the usual excisions under discovery to protect sensitive 
sources and methods, ongoing investigations, and privacy of 
unrelated third parties~ and the attorneys assigned to Mr. 
Skolnik, when advised of the sensitive nature of at least 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

one of the documents on 4/26/78, failed to report to the FBI 
that this document had already been given to the defense. 
Ms. Lawton advised she would proceed to Mr. Skolnik's Office 
in order to assess the situation. 

A meeting was held in the office of the FBI 
"Task Force" attended by Department Attorney Paul Boucher, 
SA Daly, Ms. Lawton, Philip Jordan, Special Assistant to 
the Attorney General, later joined by Messrs. Willcox 
and Savage and SAs Tierney and Miller. 

Copies of the materials which were delivered to 
defense attorneys on Tuesday, 4/25/78, were furnished for 
review. The object of the review was to isolate those 
documents whose extreme sensitivity necessitated their 
immediate retrieval from defense counsel. No attempt was 
made to cover all classification or source protection 
problems, such action being deferred in favor of immediate 
resolution of the most critical documents. Four documents 
were selected, the first of which is the original sensitive 
document mentioned above •. 

1. Memorandum from W. A. Branigan to Mr. 
Miller, 5/31/72, captioned "Major Intelligence 
Programs." 

2. Memorandum from Mr. E. S. Miller to 
Mr. W. M. Felt, 9/7/72, captioned "Al Fatah, 
Internal Security - Middle East." 

3. Teletype from Acting Director to SACs 
Alexandria, et al, 9/7/72, captioned "AI 
Fatah, Internal Security - Middle East." 

4. Memorandum from E. S. Miller to Mr. W. M. 
Felt, 9/21/72, captioned "Al Fatah, Internal 
Security - Middle East." 

6 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

None of the above documents were stamped indicating 
classification level with the exception of the 9/7/72 and 
9/21/72, which were marked "June." 

~~ n copies of 
fLoJY files and 

ft~ g~7xcept~on 
p. (}'Q' ~ t hav~ng 
6'11(1i' (;> which has 

Attached in an envelope stamped "TOp Secret" are 
the four documents as they exist in the Departmental 
as they were sent to defense attorneys with the 
of the 9/7/72 memorandum, which bears a valid stamp, 
been.copied from the FBI record copy of the document 
now had proper classification markings added. 

1 
The first document listed above contains compart

mentalized information which will require clearance from the 
National Security Agency before any further handling of the 
document by the Department is accomplished. It requires a 

I
compartmentalized clearance to review. It also jeopardizes 
two former Bureau sources no longer in this country and in 
general jeopardizes to some extent our capabilities in the 
foreign intelligence area. 

l The 9/7/72 memorandum compromises an FBI informant b7D 
in I I since it sets forth information 

IS) 
concerning a relationship between I I 
organization which we can only presume is known only to the 
informant and one other person • 

..... ..... ..... ..... ..... .... ..... ..... ..... ..... ..... ..... ..... ..... ...... ..... ..... ..... ..... ..... ..... .. . 
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Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 

Unexcised FBI Documents 

Memorandum 9/21/72 contains information concerning 
the target of a surreptitious entry in Dallas which was 
approved by Acting Director Gray, the full detai'ls of which 
have not been disclosed although the fact that one such 
entry did occur has been publicized. There is additional 
information in the memorandum the source of which is not 
clear since it is a summary memorandum but which could have 
come from foreign intelligence agencies. 

The Department is making immediate arrangements to 
retrieve the copies of these four documents already furnished 
to defense attorneys. Mr. Miller's defense attorney has been 
contacted in Washington and ~s willing to return the documents. 
Mr. Gray's attorney in Baltimore has also been contacted and 
will turn them over to a representative of the Department who 
is traveling to Baltimore. Mr. Felt's attorney cannot be 
contacted although his office is trying to locate him in 
Las Vegas where he has traveled on business with the documents 
in his possession. The Department will attempt to arrange 
to have the documents in Las Vegas placed in a sealed envelope 
in the office of a U. S. Marshal over the weekend to be 
returned to Washington by the attorney in time for a meeting 
scheduled for all defense attorneys on Tuesday, 5/2/78. 

l 

Mr. Boucher advised SA Daly he was aware of the 
agreement that no materials were to go to the defense without 
prior review by the FBI and thought this agreement had been 
honored. He was not aware that documents had been furnished to 
the defense on 4/25/78 which had not been subjected to review 
by the FBI for the purpose of making classification determinations 
and excisions of material exempt from discovery. Mr. Willcox 
stated that he was not aware of such an agreement which he 
assumed had been made prior to the turn over on the task forc~ 
in December 1977. 

The meeting was joined by Chuck Trombetta from 
the Security Office of the Department. Mr. Trombetta 
took into his possession all readily available copies of 
the most sensitive documents to be placed in an approved 
container in his office. 

8 Green berg,!Gray-5230 



Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosure of Classified/ 
Unexcised FBI Documents 

It was pointed out and generally discussed by 
Mr. Trombetta, the representatives of the FBI Task Force 
and SAs Miller and Tierney that an incomplete review had 
now been done. The documents to be made available to the 
defense and those already given out have not received in most 
cases a full classification review or a review to excise 
materials exempt under discovery. The existence of other 
copies of the above four documents in the 81 volumes of 
material furnished by Mr. Long to the FBI Task Force during 
the Surreptitious Entries Investigation and the lack of a 
classification review of this material was also discussed. 

l
It was noted the FBI had apprised the Task Force of the 
nature of the material in their hands which they acquired 
during their investigation by memorandum dated 2/6/78 from 
John J. McDermott to Barnet D. Skolnik, captioned nU. S. vs. 
Kearney, Discovery Proceedings." Mr. Trombetta asked if he 
'could have a copy of this memorandum and he was advised one 
would be furnished. 

Mr. Trombetta expressed his concern and indicated 
he would consult with his superiors with a view towards asking 
the FBI to form a task force to review from a classification 
standpoint all FBI documents now in the hands of the "FBI 
Task Force." 

It was also pointed out to Messrs. Boucher, Savage, 
and Willcox that a second review of the documents furnished 
to defense attorneys would be necessary and that it might 
be necessary to return more copies of documents from defense 
counsel in order to make excisions. This more complete review 
will be accomplished when the four most sensitive documents 
are back in Departmental control. They were advised the defense 
has been given some documents which are stamped classified and 
do not reflect recent declassifications and that there was 
some inconsistent classification which we were not able to 
resolve at the scene since some research was involved. 

·9 

Green bergl/ Gray-5231 



4 
. , 

, 
Daly to Bassett Memo 
RE: United States v. L. Patrick Gray, III, ET AL 

Rule 16 Discovery 
Reported Unauthorized Disclosures of Classified/ 

Unexcised FBI Documents 

ADDENDUM: At approximately 2:10 p. m. Mr. Boucher advised 
SA Tierney by telephone he had determined the sensitive 
documents had not, in fact, been brought to Las Vegas by 
Mr. Felt's attorney but had been left in an office safe in 
Arlington, Virginia. Mr. Boucher stated he was making 
arrangements to retrieve these documents on 4/28/78 • 
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S~*ci~l CQun~Ql to thn 
Azzi6tant ~ttornuy Cen~r~l 

n~rnct D. Skolnik 
Cri~ina1 ~ivi$ion 
J(.'~m ;; ~ .!·;cfC~n>~ott 

t·J2kJuty ; .. t:.soci.?!tl£ Oir~ct.m; 
Fed{!ral Et::rcau of In,,~stiga.t:ion 
U • s. Vts # }:}~ ~'\.Ri'$:E:Y 
DISCOVLRY FRC~EEDl~GS 

, . . . 
~ 2/G/78. 

~'he lEd ti<itl reviev of ·tbG r!::l'co.rd~ f'Urrd~~~ed by 
~~r •. )?..ichard f.' .. Long' to r1r: ~?illi!J.r'!.L~ Gal:un-er of th~; Civil 
Rights Division. bC9inning: i:n 1~16 h.:1.S inchldfi·:5 a p~rtial 
r~view 0= th~ ~~uteri(l.l to·deten-UXH:3 wh~th0r or not it 
containn inf{)r:-,Jaticm \vhich sh<.)'O,ld be cl<;'o$siflcc' i:1 th{\'.. 
lnt¢rest of r~ationa!. defellse or f~:ndgn r;;lation3 'U:'1C1~r 
t~~ecutiv~ Order'11652~ 

.' 

.AI tl'l..~U9h ,cur, revi~'W is partial in t::i" ~,m!!~H; that 
'V(t arc riot !<iarkin(~ .a'S classified all .infor).:"'<;?,tion Fobantially' 
clazgi fiahl~, "l!re f~a.ve dett::rldnea ,!,! lar(jc antot.mt Qf t.!:le.. 
materia.l ,is cl~~sifi;a~d. Classification ,hall l:.e.oD primarily 

. at the Confidenti al w'"ld SeCl:'ot level, alt:.~ou~fh uU1<!eroue:· i tet!\s 
clasnified 70p Secr0t h~ve ~~en r~viewed_ • 

, Our u,ormal i·roc\",:;dure in. tho;:, CO~,lr.B~ 'Of suc.h 'reV'i::!'~ 
would requir~ U:-:3 to !1otify all hcld~.rn of cord,,;s ('.f tl'!.c ' 
coc!l.mlentn of \le,ch classi ficatio.tl .net.ion tak~,n. This would 
include. dQCle~sc;i.fic.,.t.i()r.is .an \'.7~11 as document-a cO:!<.tainil1g 

.oll"...saifiei.1 informati<m which ar~ ne .... lly so ~arh:~d.. ':rhe' 
t'~ct.i£icatlon woul .. l ~Jo to a·ll hold.-err> of copibu J;;ot'J within 
the :FE! Mld <.H.lt13ide the £BI includina tJ~.,; t~e,;:)~rt!t7.ont c.f 
~i'Ustice~nd, othe~ 11e.deral aie~icie$.. -. . ' .. 

.. Sue!) . a no~ifi'catlon pro9rmr. at this tir~ w9'uld 
, ~'l.n::lex our re"·~~,l\.< 01: r.r*cords !~tu~~~uan t to t~' ~ C01zt nzde~e4 
aiscqvery.. ~"Je, aSm4l.J.e the Xt~qui1.~Q~(~nt' tc r .;-:.;r};, y(,)ur cOl}i(!a'. 
of the' dOC1.;m~ept.l?l would constit';.i.tc a :~bd.la!: hindrtf.r.c0 
t{.~ your operat.ion ¥ }I; oomplic~t;i.n~; i;:actor lif."S- in th,,1' fact. 
t.bat thf?: cla!Kslfioatio:n .r~;vie\.;i· is not C'(n::':f,lct{~ an/i' fu-rtber 
cl~asificaticn t'!ction way b~ nncessat':! if ~j~y of' tUi;':! {:tocu~' 
;.nCr,lts ,~ri! ne':;f.!.~)l.f i:i t1.(:! futur.e t such a;:; it tL~~ f.'rcr;~(,:\ltiQ~. 
or the. d~;.fe::rl~l;; Qunires to in-tro{}uc(,: t:)j.~-·: ~.t trinl, 

1 -- i·!r. Bassett 
(A tten tion : 

1 - ?>1r. Daly 

JLT: sjb . 
(6) , 

b6 
b7C 

(SEE NOTE - PAGE Tl·;rO) 
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~he:' S'pncinl Caur.sel to t.he-
, ., Assig{:ant /~t torney' <.feneral 
Cri't:linal r)ivision' ," " 

" '. 
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" i~.pl:actic;al. 4:'lt this th'~e I th("<t only solut.ion for "'hi:: r~10n,.::mt 

f 
Since ~!lhc:rence to Q\tr norl~al l;l:'()C~,H::ur~s is 

is f02.
R 

YO\'!. to r~gau.'e the ~nt.ir.3 r .. ad:a~;s f.)f 3:·ut~ .. rii!\l furnisl .. ~~d 
. l>':y~ l'~r~ Long !ts classifiea m):Q'(H'; Excct:l.ti ve Or(~r:r 11652, 'the 
ultj,a.~ato !J(\lution of tho probler~ cru~ btl p05tPO'l:if~d I b~'t. would 
involvo (d·t:a~r the pcstirJ.g of cl,fwsi.fic&.-c,j.or. ""~lrnings:' _ 
uestructior.. '(':f the nl~tel:ial, or,' the' rr~f.:urning of the 17.at'~ria~ 

:;. ", to tho ~"ln I s. COl'! trQl .fer' Q9~.ropria te . disp0.'~ 1. t.i on" ': .. 

" 
" ", '. 

If you, h~v~ ~ny qUCsstionG J plt2Q;se do 'not !"los! tae~ 
to cont;:!ct i'~r" Paul 'iF. Daly or ;-.1:r .. , :JolS~ph IJ. 
l:xt\::n~dorl .3542. 

·ri¢:rn(~y. or:., , ,. 
, . 

1 -. Ha.r1 ~., JJnwton \ ... 
r)~!':mtv l':.sn if? t.D.:rft Attorney GenQral .. , 
-Of.fie.:: of 1,°03,1 (;o;:ms~l 

1 ... J{ot;~rt Keud~ 
De!~uty J\s::-)~_stall.t .~\ttorney Gal)ol.--al 
Crb.:xinnl tti vision .' . . 

, . 

NOTE: Instant letter prepared to apprise Hr. Skolnik of 
the problem wh;ich no,., ,exists 'vi th regard to classification 
markings and to prqpose a, temporary solution. 1.1 thougl1 
Departmental officials and Hr. Skolnik are'obyiously aware 
the records furnished to'there'contained sens~tive infor
mation, the volulYIe of classification actions nm~ being' taken 

. makes' formal notification appropriate. ., -
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Dote: 11./1./71 I 
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I ·-------1 

it the following in _____ _ 
(r)pr 1lI plmnto.1 or cudeJ 

AIRTEL 

._-------------------------------------
lJIREC'TOR,FHT~L. ____ _' bl 

SAC, CHICAGO ~ ~ (P) b2 
~----~ b7D 

SUB,JEC'f: r L. b 1 
J ::i - W~ 

,_ IS) 

(OU: CHI CAGu) 

I 

~ \.'1 \ -; l \ I~ - t;:.iUji,.IJ .. HlAl. ... 

~- Bureau O~:ncs. lOY (UM) .2 PIH..lcnix (1~ncs. 4) (UM) 

bl 

2 - A.lexandl'ia (Encs. 4) (R!i!) 
2 - At 13. n ta (Enes. ,0 (RM). 

2 s~: 1. t I.ai(f' Ci ty (Encs.4) RM) 
2 - San Francisco (Enc.s.4) (r M) 
2 Snu Juan (Encs. 4) (RM) 2 A Ibn ny (En c::;. ,1) (lUI) 

2 - Boston (I~ncs •. ~) (RM) 
2 - B~ffalo (EDcs. 4) (RM) 
2 - Char lotte (l~ncs. 4) (RM) 
2 Dallas (Encs. 'j) (RM) 
2 De tr oi t (Encf;. <:t). (n~1) 
2 Holts tOll (J:~ncs. 4) (Jni) 
2 tJacl,,~on (Enes. '1) (HM) 

2' - ,')C:l tt1e (Enes. 4) (HM) 
2 - Sprl.ngfield (Encs. 4) (R ) 

(CHICAGO COPIES CONTINUED ON 
PAGE 2) 

2 Jaeksotlvil.lc (Eues. 4) (HM). XlII) 
2 - Kansas Oi ty (En cs. 4) (lUi) ~ - ~ 1:. 
2 - Louisv] 11(' (.E).iI.~<;;' '1) (In!) , .' / ;-:~J" 
2 Mj ami (r;llt.:S. 4) (lUl) .f(EC 31f.~~1 i -:) . I 'i' , - If-' 1 

2 - N<:.'w Yor k (Encs. .1) (H:\1) ~ _....:......., ~"" 
2 - New lJaveli (E.nc~.,. ·1) (RM) ~d 
2 - Oldahoma City (Encs. 4) (IU\~) .:/I'/i, 1971 
2-,,--Phi-lc:nre-l plt.ia-(¥.n"Cs-:--7n-~-('i1"!i1J Ide/ IF' ~ ,... • I...---

~ 2 - Pi ttsbux gh O:ncs _ <1) (HM) . , ).'~ 
'/ ~?;)rm-v.~---· .-;--~ ~~-'----.-. ,---------------------r . \\~\. ~{C)l 
• , I l. l A vV -1 ,/ -----J.---".. A' I " -\, \'\ \ 

. pproy·ed. -y;-id-~ " -' --- .- --- :'>E'nt. ______ M Per --.t-f------

I I I] ~ _ ._ lJ • L ........... ~ .'- ' ., 
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LEADS 

Recipient offices are r,?questcd to conduct discreet 1 

limi ted investigations to identify individlla Is in their 
terr i tor ies through a gency checks a nd con ta ct wi t11 es ta bli shed 
Sources. 
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{'1r-*'~~. 

• 
niroQt:or, auti~lnal S(;!curi.ty a~;~~ .. u;:y 
atb:mtion! (~cncral. e<:-unSe~ 

• 
Po.ul V", DalY"t l?cdera~ '13ur(;3aU of Xnvasugaticl:. 
DQfQnse t1inco'itCrv $,7Dcial 

. r:cc~ (1$.95, Jrn .., ". . -

t1 w Z ~ 'V... L'., PA'J!P.ICI.7?,.'.l ...... -g lIl: f i:.:V JlL 
Di~FUjen DISCOVDSY/C!:ASSIl:!r...o r:14~E~~rl1L 

, 

fr;h~ offi~o. 11andling' pxosocntion il~ ¢t{~tior..ed C~~I~ 
4esir~"'.i:s t.Q tme 'bno atti:!ched. t1o;::urr;.m:>;t~ ~t t.ri~l"; -> [~ cli\fM.lif'£ce:. ... 
ti,?l~ X'Q,v"1uw to lri::;Qr~ eur;t'cnt. cot:;;?liG;RC8 \iit:l the £11'.-ovi$i01JO .. 
of r:;lt~l':utive ~)rdnr IlG$2 .is, i:hor~.for~t 'rcCluiree... Preli1'P.inary 
ravi~p by 1'11;1 ~o1:.sonlll.~l hCts l:esultoQ in'th,; conclu.r;~ion( tb:;; ~, 
eocu;:\~nt. shoul.d. }J~ eluss.ified "'l):tP sr:cm:,',"i: ,. 'O:·WRA" sittce it;{:,tl/J)) 
.invol.ves "i;ieneral pr.;~ic:? and p~st lliator::i" of (',;£~o:rts b~ :ii-hi ( /llrIr' 
to sectlre Eator.i~ll I:o;r U$~ c.y yerur ag;r;;ncy... 1:!.:.a. .,t.'tlt.ol:;;.al '==<7/ 
\'ras, obtairL(~~ thrc;ugb live 5Pttl:C;1:~ as '~"~ll as at}-Jcr' iri."i.r.o~'ti""· 
~at;ive t~;olini4!u~5t -atlSt,;~'b fel:th!-n thfraoeu,S-t~:nt,. ~ . 

S-i:nc~. ttds i$ a dOC\lv.jlvt whicr"$ j.!.; uzp6ci&11y ari tie,:ll 
to tho ?rosec:'utiQn t 5 carie.t 1:l.;;a~'" ar(~ t;;!OGi:: i:r~t.cr.o)c ted in ~l~vin~i 
the ~2Qcu~ent decl~ssiZif]a or <lo\'mB:ra.C$H:~j! Qr to .isolate 'stl.tbil1 
~::ln):a,9l.-ap~;H~ the :sp~c.i~ic r.:ate:rlal rcau.lti.ng in claonifica.t·{on 
o£th.a cV'~l:all. docu!l$n.t.. ve;rificatiol1 iS t th,er£fort1~" nought.; 
t~oth. of th~~ overall claG:JificutiGlll' as.cit;::11f!J'U and 6£ 'thO.i3e· 
~;;~;eiflc cl.er.:ents in the iioctr.t.$nt 1r'!ld"ch~ caUS0 tite el(~s;$ifioat.ic:n,. 
(rY) . . 

FBI/DO'! 



.. 

~1e .bolieve :l·our~~cncy boo tho' p!ritla~t iht~rost mld ohould 
~~t th¢ elaesLf1c~tion ~oli¢y for that F.~te~~nl cotr~oncin~ 
on yag~ ~ l' undoXc' tho firDt. 'p;rcg:r.nt~ headin~, and cQntin'uing 
t.hrough ths, t;:~d Qf 'Wu90 2.. ,Xn nd.tSi tiOll." th .. Q vnragl;ulfh 
whioh b0qina at th~ cnd of pa9~ 3 and ct:ltti-e~ on t~ tho' 
top of pa~o 4 eonaists of infoXtrati6n received, frouTour 
~gCllCY ~ (0-) 

t~ ~loul.(r apbear the' eor:3plo::~t},. of 'the cla~t1ifi.c~tipn 
iS$Uei$ 4:md tha in:terr;J.nglin~ of itilfol':t:;at.ion r.:~kee intclli~e:n~ . 
di,f5~u$:d.Qn 0.£ 'thifl dOQUMy,re ei£f.icult in eOh"rest?on1.lena~ £or~1" .' 
i\\:!CQl;dL"t7)ly /' 'Ii'lQ ~ug~tlst :it Iil~;t .b.~ b~neficl~ to fl:('lC e \'1i th 

-. Z'{lji':re:1(:nt.ative~ of your u<§Qnoy to, tl.isonss t1;,(~ aCCru:.'l.(J11f:. ~nd its 
vlll:ious con3·it1tP~ation3 i:r~ dot~il. ,~~ nl:'a prepared to E~;r:t: 
t-1!·th . yell crt ycur ~tl~l:t.eot. pO$~j.blt.i eonval)io1;nC~, ahoulil ~Oll 
!ll9':.t:~ tbat.. such a ~~~t~ng !d:!ll :he belpfu1t ltlcoaef~~l fret[. 
to. 6onta.ct :r;e O.l;'" Special l'1.gents JosCiVh It ... , ~iOr,1";;(ly Qr- t;~~}l,Y J4 

. :..lUlor ~t ~2~"'·3542 :til 'this :r09iU:4. He -a::v~at. tQ hav~ 'to 
l'lal"tulttl ~Ol:~ Di:ol1a~' ~aterial as 1l'i~ p:roc€t:(l:t !-Jut thic eceutl~nt 
is tho~O$t or!tic~l ana requiro$ tho ~ost ~~pe~itiouz., 
~nndlin{1.. (O} . 

Greenberg/Gray-5252 

!1(>l'Bi -original dQe'tlnt$nf:not:pl~cat1 on ~!ilco:rd' and.. co;nt:inu.~:J -to 
erl$t. in :tho Si:.mG f~l:t:, .;l:l it \1~U3 found -s.-1~"'1{h .41 a filillU 
crib!ll.ei;: in ex .... 1- Scotien, lNTtH l"~.;u:l:~~ "'Sonsitl.va l:'l:'ograf'JZ tt itt 
il £ol.aQr lillicn ia in vossession of ncfcn~e l)iscovery S$i~ci.al .. 
?';:~~o;t"4na~ '6!-2~76~ fro~ lJ ... C" I?~terscn to !,1r,. :lJ.I,. W .. LC~I.~"itt
end cajf,tUQn.®a t'Si)n!?.Ep'fI~IOUS ~i;;TRl:i.i $"oeoi-ds t.ll(';~ findi~tJ. of 
'titl~ :sr.!L."li~enl lrtenoat ~2"'1111G6"'-4a -rlh€l htlo n copy of thf3 ncmo 
$.~~acl~ed.. (U} 

~ei.Q,oe copy of ;colQvtll\.'t portio:nu· of EJ:~mi\lan 1:~~roo 
~i;'en to lISA be.it19 J~~pt .boldnu y~~llolli ~;f .inst~n~ out~otng. 
~'t;o onclooures to ~1S.A a:r~ o;.'!cisct$ tmd 1Un€;t~eic:car<iJ lc;~J'tlnt 
!rQrtionu. {o} 
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!',,\.Irh __ ... __ 

----------- W,.II,·r:. _ .• __ _ 

'1"" .. 1(,11 1111_ 
)11. J'iuh·y __ _ 

SUBJECT: MA.JOn INTELLIGENCE pnOGIUli\\:':; 

I .. 
'1- : . 

l·t:'1 .., I 
'I • • :if 

• ! 

\:l. ,\rlll:olrOIlI: _ 
\1 ... llc·f\\iJ.: __ 

On ~lay ~30, 1072, J\ctin~~ Dil.'cC tor G:t:ay irlqui::::cd, 
"What major intcllir;ence programs, if. ally, JlaV() been abolished?" 
lIe also ;1~;ked 1'01' the 1'e:1S0n5 for their discon tim.l:1nCe and 
whether these l)ro/p:ams should 'be rej,nstihlt~;c1. Specifica~ly, 
Acting Director Gray asked, "What·,is lleCeSS:1.ry to l'einsti tute 
them?" (1,-1) >" ", '. 

~.:.':'. ~1"'lInll .. _ 

The following are major j,ll·tellil.~cncc PJ'ograms 
formerly conducted· by the Bureau but v.'hicll nrc now discontinued :'t,/' 

TlrAI3 } 1 '.~'~:-,~" l't:l "'\n~r···r·:"'r"·n··'r·"r ~'~l:"l ":::. C()),Jl'l'I),lTUET) _ O\'E'n. tr • 1 <: e . , I • I , ' I po ."":' I, I ~ •• ) ~, :' I • r 1 '" _~ 1. 
• • :',: I • .' \: t r • I " ,;::; ,; ; • : .' ';"' ~ .. . (1) -n ...... ,' .• , . ....... • ........... 1 

~f' '~", J , ", .' f< • " .. 
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Memorandum from W. A. 'Dranigan to Mr. 
" ~-,,' -. .RE: MAJOR INTELLIGENCE PROGHAh1S 

E. s. Miller 
.> 

. .... :: . ' . 
. :':~ .. :. '{. 

',,/t~~~:-~ which was 1 a tel' VIi thclrawn 
. was notified of 

, , .. ~:};;;.~ ~~f"-. 
. . " , ..... 

- . "'f'l .. :,~~l~,:;·. 

The Attorney General ;'~'.: ... 
lJu thad' no t responded .r • 

. IU" ¥~':' \,,) 

, " , ' 

" , . 

'. 

" .. 

a. 
was advised 
in this program 

o 
Attorney Genera 

ation 

directed to'~osobythe AttoTneY-General~,./ 

the Director 
he grave I' 

the planned 

considered opinion 
ou' a limited basis where t 

an be obtain~d through 
dei~6d."-Ju'dgmcnf~·tha t tEe" 

the· 

CONTINUED - OVER 

.; .. 
~r·-;.: . 
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Dep. AD Adm. _ 
Dep . AD Inv. _ 

TO 

FROM 

SUBJECT: 

""'''' '',,' J.:. . ~ 
UNf<'FE~,,~~'I'ATES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 
Asst. Dir.: 

Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Inlell. __ _ 

mi 
Laboratory __ 

Mr. BassetJ1 "" DATE: 5-12-78 Legal coun~ '-j':J- Plan. & Insp. 

Q~ 
~ Rec . Mgnt. 

Tech. Servs. __ 

Si") Training ---
Mr. D iii ;t:) (J/ ---., Public Ails. 011. _ 

" 4 · / ,/{h ·,/c /c'VC t.>-~t" ./I- Telephone Rm._ 
~ Director's Sec'y_ . a ' 

U. S. v. GRAY" FELT, AND MILLER , ~ " 9 J 
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PURPOSE: To advise of receipt of informal discovery request 
and the Government's response, thereto. 

DETAILS: By three letters dated May I, 1978, (copies attached), 
counsel for captioned defendants presented to the Department 
discove~y requests in conformance with local court rules requiring 
counsel to resolve discovery matters prior to filing of . 
formal motions which is slated for May 22, 1978. While 
there are some differences, essentially, the three requests 
are directed toward reaching the same material. The 
Government's response, as contained in its letter of May 10, 
1978, (copy attached),. generally restricts the discovery to /~=:,L 
Weathermen invest~gative files and policy relati~g to the / tJtp· . 
use of surreptitious entries. Certain portions of the defense?'> . 
attorney's letters are properly classifiable. For example, ~~
Thomas A. Kennelly, attorney for Miller, requested information 
relating to contacts with the Cuban Mission to the United Nations. 
In this regard, the Department will be alerted to the potential 
for disclosure of sensitive material in connection with oral 
arguments concerning those portions of the discovery request 
denied by the Government. Similar problems arose during 
discovery arguments relating to Kearney's ind'ictment and 
as a result', the a:rguments' we~\lt.CMa..d in camera and the 
discovery order sealed. This~cedure would appear appropriate 

in this matter, also. /'" c2. ___ II ~tI /f6~/O) 
The Department's response whi~n(reserves the right 

to redact material "to protect ongoing investigations~ and' 
to prevent undue embarrassment or injury to unrelated third 
parties," does not allow, on its face, excisions to protect 
sources or methods, and in this regard, it is departure 
from the standards for redaction used in the Kearney matter. - __ t ' " __ _ 
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Daly to Bassett Memo 
Re: U. S. v. Gray, Felt, and Miller 

Also of interest, is the Government's ~greement 
to the extent covered by Brady to .furnish in response to 
question 10 of the discovery request by Mr. Gray, "All threats 
of indictment or the institution of disciplinary action made 
by the Government to any person in connection with the 
invest:Lgation and/or prosecution of this case." 

We ,anticipate meetings with the Department con
cerning their responses to the" ¢liscovery request and will 
raise'questions presented by their response. 

RECOMMENDATION: For information~ 

APPROVED~ f~ Adm. serv.-= ~. Crim.lnv. 
Director . ~d ,. ---
ASSOC.D~ e. 
Oop.AD m, I. 
Oop. AD nil, boratory _ 
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JOHN P. DIUGUID" 

THOMAS L. SIEGEL' 

THOMAS A. KENNELLY. 
M~y 1, 1978 

KARL W. PILGER* 

.. o.c. 
• "'D. 

Barnet D. Skolnik, Esquire 
Special Counsel Criminal Division 
U. S. Department of Justice 
Room 2244 . 
W~shington, D. C. 20530 

Re: U.S. v. Gray, et ale 

Dear Mr. Skolnik: 

Attached herewith please find our 
informal Request for a Bill of Par~iculars and 
Discovery Requests submitted on behalf of defendant 
Edward S. Miller. 

Sincerely, . 

DIUGUID, SIEGEL & KENNELLY 

By 
.' '\.._ _ _________ /r 

--\ ~;--- "~ r.J. 

Thomas A. Kennelly 

Attachments 

OF COUN~Et. 

HOWARD S. EPSTEIN 

MARYLAND OFFICES 

107 W. JEFrERSON ST" 

ROCKVILL.e, MD. 2.0050 

3737 BRANCH AVENue 

HILLCREST HEIGHTS, 

MARYLAND 20031 
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EDVJARD S. MILLER 

DISCOVERY REQUESTS 

GENERAL 

1. The names of all "attorneys for the Government,1I within 
the meaning of Rule 6(d), who were present when the 

,Grand Jury was in session, including the Grand Jury 
which returned this indictment and its predecessor Grand 
Jury which heard testimony i~ ' this case. 

2. A copy of the directives ' or orders in February 1973 
which redesignated the Domestic Intelligence Division 

. as the Intelligence 'Division of the FBI. 

3. The complete criminal record of all Weatherman fugitives 
referred to in paragraph 5 of the indictment, together 
with copies of the pertinent fugitive warrants and 
supporting a~fidavits. . 

4. The complete criminal record of all persons whom the 
Government intends to call as witnesses, or at this time 
contemplates might be called as witnesses. 

5. All FBI directives or memoranda generally authorizing 
the utilization of undercover FBI agents in Weatherman 
investigations and generally describing the training of 
such undercover agents. 

6. The FBI personnel file of Edward S. Miller. 

7. A written list of the names and addresses of all Govern
ment witnesses which the Government intends to call in 
the presentation of the case in chief together with any 
record of prior felony convictions of any such witnesses 
which are within the knowledge ·of the attorneys for the 
Government. [ABA Standards, Sec. 2.1(a) (i)] 

8. 

9. 

10. 

11. 

Relevant written or recorded statements, including Grand 
Jury minutes of relevant testimony of persons intended 

--to be-called as witnesses at trial. [ABA Standards, 
Sec. 2.l(a) (i) ' and (iii)] 

Any materials or information in the possession or co~trol 
, of the prosecutors which tends to negate the guilt o~ the 
accused as to the offense charged or would tend to re
duce his punishment therefore . . (ABA Standards, Sec. 2.1 
(c) ] 

All written statements and the substance of all _oral. 
statement~ made by this defendant which the Govern~ent 
intends to offer in evidence at trial. 

( " 

All written statements and the substance of all oral 
statements made by any other co-conspirators during the 
course of the conspiracy which t he Government intends to 
offer in evidence at trial against this defendant. 

GreenbergfGray-5260 

-... ___ __ ..... ~ ..... .l... _.... . • .. __ •• \_ .\, . ... 



'. • • '. r,:dvJilrd S. .i:-:liller 
- 2 

12. All written statements and the substance of all oral 
statements made prior to or after the .. conspiracy by 
co-defendants which the Government intends· to offer in 
evidence at tr~al. (Bruton v. U.S., 391 U.S. 123.) 

'13. All FBI doc'uments reflecting the purpo.se of, ;t:"easons 
for, and antic~pated results of the surreptitious 
entries referred to in the indictment. 

14. All promises, inducements, rewards, or immunity given 
by the Government to any. person it intends to call as 
a witness at trial." . 

15. Statements of all persons interviewed reflecting what 
such persons' heard Mr~ Gray say, material to the 
offense charged. in this. indictment, when he spoke to 
groups of FBI officials, as alleged in 'Overt Acts No. 2 
and No.4. 

16. All information in the FBI files which shows that the 
"relatives and acquaintances of \\leatherman fugitives II 
referred to in the· indictment had contact with, sup
~orted, aided, abetted, or ~n any way assi~ted said 
Weatherman fugitives. 

(0 17. 

® 18. 

\?j 19. 

I 8) 20. 

APPROVAL OF HIGHER AUTHORITY/ 
MISTAKE OF LAW/CRIMINAL INTENT 

A document entitled "POSITION PAPER ON JURISDICTION, 
2/13/75, FBI Intelligence Division, II together with 
all supporting papers. 

A document entitled "An Analysis of FBI Domestic Security 
Intelligence Investigations~ Authority, Official Atti
tudes, and Activities in Historical Perspective, 10/28/75," 
together with all supporting papers. 

All document::; -,i-ssued by the Presid~nt of t.~~ :';:-:.i ted Stat8s 
or any agency of the Government, effective since 1950 to 
the present, which define, describe, or expl~in the term 
"surreptitious entry." 

All orders, directives, policy statements, or guidelines, 
issued to or by the FBI regarding the "technique of sur
reptitious ent:r:::y," effective 1950 to the present, includ
ing but not limited to: 

a. Such documents which describe under what circum
stances surreptitious ent;r.i.e.s. aJ;'e. legal and under 
what circumstances they are illegal. 

b. Such documents. which describe what prior approval 
is required for utilization of the technique of 
surreptitious entry. 

'l : ~\' ''''' 
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c. The so-called "Hoover memos"· of .1966 and 1967. 

All documents showing dissemination of any or all of 
the documents called for in paragraph 20 above to the 
following offices of the FBI in which Hr. Miller served 
during the periods indicated below. 

Los Angeles, 1950-51 
San Franciscq, 1951-62 
FBI Headquarters, 1962-66, 1969-74 
Mobile, 1966 
Honolulu,' 1966-69 
Chicago~ 1969 

All FBI records and all records in the possession of 
the Government, showing. that special agents of the FBI 
conducted surreptitious entries from 1950 through 1974, 
including documentation showing whether or not such 
surreptitious entries were approved by the President 
of the united States, the Attorney General, the Direc
tor. of the FBI, other Government of.ficial, or a court 
order. 

All prosecutive reports from FBI special agents to 
federal prosecutors prepared from 1950 through 1974 
which reveal, either directly or by interpretation of 
FBI code symbols or other nomenclature that special 
agents of the FBI -conducted surreptitious entries. 

All communications from FBI Headquarters to the ,Depart
ments of Justice or other Government agencies prepared 
from 1950 through 1974 which reveal, either directly 
or by interpretation of FBI code symbols or other nomen
clature, that special agents' of the FBI conducted sur
reptitious entries. 

Those portions of all Department ,of .Justice directives, 
guidelines, policy statements, orders, memoranda, or 
manuals effective from 1950 to the present which set 
forth th,e conditions' for prosecution of FBI employees 
who utilize Ul(=-technique of surreptitiou.5 cii:"i,'Y. 

All documents and memoranda prepared by the White House, 
Department of Defense, CIA, Department of Treasury, 
Department of State, NSA, Department of Justice, and 
the FBI conc,erning plans to deal with the Weatherman 
Unde~ground Organization and other terrorists groups 
from 1969 through 1974, including but not limited to 
the so-called lIHuston Report ll in 1970 or 1971. 

All documents showing communication between the '-'1hi te 
House and the Department o£Justice, ,and the White 
House and the 'FBI, concerning plans and investigative 
methods to deal with the Weatherman Underground Organi
zation and other terrorists groups from 1~69 through 
1974, inclu'ding but not limited to: 

a. a memorandum prepared in the early 1970's by 
' 1 1 FBI liaison to the White 

. Greenberg/Gray-5262 
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House, which related a conversation ~ith Mr. 
Egil krogh, the substance of which wa~ that 
Mr. Krogh stated that President Nixon wanted 
the FBI to-use all means possible to, stop 
terrorist activities. 

Those portions of all tapes and transcripts of White 
, House conversations in which the Weatherman Underground 
Organization and/or other terrorist groups were dis
cussed, ~uring the period from January 20, 1969 through 
May 31, 1973. -, ' 

,. 
All documents, including reports and statements of per
sons interviewed, which indicate- that there was an 
absence of approval by authorities higher than these 
defendants of the surreptitious, entries alleged in the 
indictment, or that said higher authorities disapproved 
such surreptitious entries. ' 

NATIONAL SECURITY 

All documents issued' by the P.resident of the United 
States or any agency of the Government, effective since 
1950 to the present, which define or distinguish between 
the following terms: 

a. "National security,lI IIdomestic security," and 
"internal security. II 

b. IIForeign intelligence ll and "domestic intelligence." 

Documents prepared by a joint Department of Justice/ 
FBI committee known as the IIDepartment Review Committee" 
which reflect that on or about April 8, 1976 and again 
on,or about August 31, 1976, said Committee designated 
the Weatherman investigation as a national security 
matter. 

All other documents which reflect that the ~veatherman 
Underground Organization was ever classified by any 
government agency or committee as a national security 
threat or a threat to the internal security of the 
United States. 

All documents in the possession of the Department of 
Justice, the FBI"DOD, CIA, NSA, Department of Treasury, 
and State Department which show that members of the' 
Weatherman Underground Organization had connections 
wi'th foreign countries, trave"fea' to or~'from foreign 
countries, sent or received communications to or from 
foreign countries, or received financial or other assis
t'ance from foreign countries. Such documents include 
but are not limited to pertinent documents from the 
fallowing sources: 

Greenberg/Gray-5263 
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a. The ,so-called "Chicago Report"; f.'lQre specifically, 
a report compiled by' the Chicago office of the FBI' 
detailing the relationship of members of the 
Weatherman 'organization and. foreign governments 

b. 

or agents. 

Any electronic surveillance which discloses the 
information requested in. this raragraPh including 
electronic surveillance of one I a . 
Weatherman member, which indicates contact wlth 
the government of North 'Vietnam. 

b6 
b 7C 

c. Internal documents of the Weatherman organization 
including all copies in the posses'sion of the govern
ment of the publication IIqsawatomie,1I .the Weatherman 
periodical. 

" 

d. Any and all reports of foreign law enforcement ·or 
governmental agencies including but not limited to b7D ., , 

~I 

e. Documents in FBI files showing cO!JlIllunic-ations be
tween the Weatherman organization, SDS, the 
"Venceremos Brigade," and the Cuban Mission tq the 
United Nations. 

f. Pertinent documents from "FBI files designated' as 
"109-12" (foreign political matters) and all sub
files thereunder. 

g. Pertinent documents from FBI files designated as 
"66-1686" (the "June file"). 

h. 

i. 

Pertinent documents from FBI files described as 
IIForeign Influence in' the New Left ll and all sub
files thereunder. 

All pertinent information obtained from surrendered 
or apprehended Weatherman fugitives showing foreign 
connections,or influence. 6) /-y.\-b <!' ~ 

0~t'~fjl""'y,4. All orders, directives, policy statements, or guide-
V¢ ~Sl lines issued to or by the FBI, effective from 1950 to 

the present regarding investigative procedures to be 
followed in matters involving the national security or 
internal security of the United States including the 
installation of electronic surveillance and entries in
to homes, apartments, or other places. 

All documents showing dissemination of any or all of· the 
documents called for in paragraph 34 above to the follow
ing offices of. the FBI in which-'Mr~" -HIller -s 'erved'-'duriI?-g-' ~--
the periods indicated: ' 

Los Angeles, 1950-51 
San Francisco, 1951-62 
FBI Headquarters, 1962-66,'1969-74 
Mobile, 1966 
Honolulu, 1966-69 
Chicago, 1969 

Gfeenberg/ Gray-5264 
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All documents showing whether or.not the President of 
the United States or the Attorney General authorized 
the "Al Fatah lf sl1rrep"titious entry or entries. in Septem
ber 1972. 

PRE-INDICTMENT DELAY 

Reference the Attorney General's press release of 
4/10/78 which stated (page 2); If In the course of the 
investigation, evidence was developed which indicated 
that the FBI', and perhaps one or more Justice Depart
ment attorneys,failed to make . full disclosure of sur
reptitious entries .. . . 1f Disclose the names and posi
tions of the attorneys referred to, and disclose the 
evidence referred to, 'insofar as it shows knowledg~ of 
the surreptitious entries by'any Department of Justice 
attorneys prior to 1976. ' This request includes but is 
not limited to documentary evidence and statements of 
witnesses interviewed. 

Reference the above press release which s·tated (page 4): 
"Subsequent to the return of the Kearney indictment, 
the Department learned that a former high FBI official 
was prepared to testify under oath that he had per
sonally cOlTImunicated to Kearney the personal wishes 
of then FBI Director Hoover that any available means 
be utilized to ca~ch Weatherman fugitives. This testi
mony, potentially o~ great assistance to Mr. Kearney, 
now is unavailable because of the official's death.1I 
Disclose all written statements and the substance of 
all oral statements made by former Deputy Director of 
the FBI, Wil'liam C. Sullivan, in the ppssession 'of the 
government relating to the Weatherman fugitive investi
gation, inc~uding but not limited to all memoranda, etc. 
made by him while an official of the FBI and all inter
views and Grand Jury testimony after his retirement 
(on this !=:llhj I?ct) . 

All other documents reflecting the personal wishes of 
FBI Director Hoover with regard to the means to be 
utilized to catch ~eatherman fugitives. 

A memorandum from William Ruckelshaus, Deputy Attorney 
General,to Clarence M. Kelley, Director, FBI, written 
in approximately July 1973, believed to begin with the 
words IIDear Chief,lI which discussed, inter alia, sur
reptitious entries. 

The FBI's response to the above memorandum, insofar as .
it pertains to surreptitious entries. 

All evidence showing that any Attorney General of the 
United States or President of the United States, while 
in office, learned of the utilization of the technique 
of surreptitious entry by FBI agents of officials, but 
declined to order afi investigation or rejected an 
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, 
investigation or declined to prosecute any employees 
or former employees of the FBI . 

SELECTIVE PROSECUTION 

A list of all matters or cases from 1950 to the present 
in which allegations or indications of violations of 
the Fourth Amendment by law enforcement officers came 
to the attention of .the Department of Justice. 

A list of all investigations conducted by the FBI from 
1950 to the present for possible violations of the 
Fourth Amendment by law enforcement officers. 

In those investigations referred to' above in which a 
determination not to prosecute was made by the Depart
ment of Justice, all documents showing the basis for 
such determination. 

• > . . ~-~ 

Thomas A. Kennelly 
Attorney for Edward S. Miller 
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EDWARD S. MILLER 

REQUEST FOR BILL OF PARTICULARS 

Indictment, paragraph 7: 

1. As to "the District of Columbia and else\vhere, II specify 
the "elsewhere." 

2. Give names and last known addresses of all lIothers to 
the Grand Jury known." 

3. Give names and last known addresses of all the "citizens 
of the United States ll against whom the q.efendants con
spired. 

4 .. Name all the IlWeatherman fugitives ll referred to in this 
paragraph. 

5. Particularize the Ilcertain rights and privileges secured 
to them by the constitution and .laws of the United 
States'~ if other than the Fourth Amendment. 

Indictment, paragraph 8: 

6. Give names and last known addresses of all the Ilother 
o£ficials and agents of the FBIIl referred to in this 
paragraph. 

7. Name all the "homes and premises of relatives and ac
quaintances of Weatherman fugitives ll referred to in this 
paragraph; and name the Ilrelatives and acquaintances" 
as well as the IlWeatherman fugitives" if different from 
those referred to in paragraph 7 of the indictment. 

8. If there are other surreptitious entries intended to be 
proof of the conspiracy alleged, in addition to those 
related in the Overt A,cts, provide particulars as to . 
each. 

Overt Acts: 

9. As to Overt Act No.1:' 

a. What is the exact date o~ tne conversation, to 
the best of the government's knowledge? 

c. At what time? 

d. . Who else vias presen't? 

e. Who, if anyone, overheard the conversation? 

f. Describe the substance of the. conversation. 

Gr eenberg/Gray-5267 
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Edward S. Miller 

10. As to OVert Act No.2: 

a. 

b. 

Give names and last knmvn addresses of all members 
of the "group of FBI officials" referred·to in 
this Overt Act. 

Identify the conference by name, ' description, or 
purpose. 

c. Describe the substance of what Mr. Gray actually 
said as it relates to this indictment. 

11. As to Overt Act No.4: 

a. Give names and last known addresses of all members 
of the "group of FBI officials" referred to in 
this Overt Act. 

b. Identify the conference by name, descri.ption, or 
purpose. 

c. Describe the substance of what Mr. Gray actually' 
said as it relates to this indictment. 

12. As to Overt Act No.5: 

13. 

14. 

15. 

a. Give riames and last known addresses of the "agents 
attending a Weatherman in-service training course. II 

b. Give name(s) and last known addressees) of the 
person (s) who gave the ' lecture.' 

c. Give names and last known addresses of any other 
persons who heard the lecture. ' 

d. Describe in detail the substance of the lecture as 
it relates to this indictment. 

As 
of 

As 
of 

As 
of 

to Overt Abt No. IS, give names and last known addresses 
all the "agents of the FBIII referred to therein. 

to Overt Act No. 17~ give names and last known addresses 
all the "agents of the FBI." refe.rred to therein. 

to Overt Act No. 19, give names and last known addresses 
all the "agents of the FBI" referred to therein. 

",,: -, -~-~-- -, - - ,",16 , . -- As . to. Ov:.ert_Act No. 21, give names and last known'addresses 
of all tli"e"" lagentS' of the FBI Ii referred to were-ln. -- '.'-

~ 

) J: : ~'f 
', -I . ' -.' . , . .;, ., 

17. As to Overt Act No. 31, give names and last known addresses 
of all the II agents of the FBI II re.ferred to therein. 

" 

, . 

' ~-J CA . )<~--.~~~ 
Thomas A. Kennelly ) 
At'torney for Edward S. 1I1iller ,I 
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LAWRENCE F". flODOWSKY 
LEONARD E. COllEN 
SHALE O. STILLER 
ROBERT G. LEVY 
STEPHEN H.SACIIS 
WILBERT H. SIROTA 
MORTON P. FISHeR • .Jn 
BE,FlRYL A. SPEERT 
GEORGE W. LIEBMANN 
RONALD P. FISH 
PETER F". AXELRAD 
MAX E. BLUMCNTHAL 

ALAN I. BARON 
MONTE F"RIED 
oJ. DARBY BOWMAN, .JR 
DONOVAN M. HAMM, .JR. 
PETER H. GUNST 
.JOHN .J. KENNY 
ANN MCKENRICK TURNBULL 

" • •• LAW OFfiCeS 

FRAN~, BERNSTEIN, CONAWAY & GOLDMAN 

1300 MERCANTILE OANK Eo TRUST bUILDING 

2 HOPKINS PLAZA 

BALTIMORE, MARYLAND 21201 

CABLE ADo'RESS 

F'RASKOP' 
AREA CODE 301 

S47-0500 

May I, 1978 

Barnet D. Skolnik, Esquire' 
Assistant Uni ted Stat·~s Attorney 
8th Floor, United States Courthouse 
101 l-vest Lombard Street 
Baltimore, Maryland 21201 

Re: U. S. v. Gray 

Dear Mr. Skolnik: 

,. 

r 
.JOSEPH BERNSTEII{ 

1897-1972 • 

. t 
CYRIL fl. MURPHY. JR. 11 
GREGORY L. RI:'(D r 
.JOliN J. WOLOSZYN t 
A\..LA.N p. HILLMAN 

F"REO WOLf', m 
JEF"F"RCY ROCKMAN 
eLEANOR M. CARe" 
JAMes A. ROTHSCHILD~ 
RODenT S. Cl.!'RRAN 
ROBERT B. LEV:", 
ELLEN LIPTON HOLLANC 
NEAL 5EROTTE 
MICHAEL .J. TRAVIESO 

SANDRA M. GILMORE 
.JeROMe O. CARR f\ 

SUSAN M. RITTENIIOUS? 
MARY KATHERINE FARM~ 
ALAN M. BARR : 
JANE ENNIS SHEE:tlAtI r 
.JEFF"REY A. WYAND 

COUNseL 

GEORGE GUMP 

. Pursuant to our recent discussion, attached hereto is 
a list of those items which defendant Gray seeks to discover prior 
to trial of the above case. This list· is being submitted to you 
in order to comply with local rules requiring counsel to attel::pt 
to' resolve discovery matters prior to the filing of formal motio~s. 
We wish to note that if it is necessary to amend this list in any 
significant respect, we will advise you in advance of May 22, 1978, 
the da~e set for the filing of motions. 

AIB/pr 
Encl. 

----~.--

;;;z --- //t/)~6--/0 
ENC;LOSUR~reen be~glGraY-5269 

~ 
I 



"'-._--", 

7 ,.;t'~' rrhe names and addresses of persons \'lhom, the Government 
intends to call as witnesses, together with any statements by such' 
wi tnesses in the Government r s possession, custody or cont.rol. 

2. The nalnes and addresses of- such, II others II as are knmvn' 
to the Grand Jury with whom the defendant Gray is alleged to have 
conspired. 

~z. The names and addresses of each person questioned by ·1 
the Government who will not be called a~ a witness, together with any.,~ 
stat:ements by such. persons in the GovernlT!ent IS pos§.ession, custody or 11 
control. ' f .. 

:. 
" 

4. All books, papers, documents, record.s., pho'tographs or 
other tangible objects in the possession, custody or control of the 
Government, including any documents or 'reports of F.B.I. personn~l, 
\vhich. in any manner pertain to F. B. I. e'f forts or the efforts of local 
law enforcement agencies to apprehend Weatherman fugitives. 

5. The criminal record of any witnesses to be calied by 
. the Government. 

. ' ~/. To state whether any person whom the Government intends 
to call a a witness was or is under investigation or indictment~ or 
was or is subject to disciplinary action by an agency of the United 
.States for any offense against the United States ~r of any 'st~te, or 
for violation of any rule or regulation of an agency of the United 
States. If the answer is in the affirmative, to disclose (a) the 
name and address of each such witnessi (b) the details and circum
stan~es,of each investigation and/or indictment and/or disciplinary 
actioni (c) as to any such investigation, indictment or disciplinary 
action, the details and circumstances of all promises or represent
ations made by either the prosecutors or investigators in this case 
to each such w~tness or person acting on behalf of such witness. 

7. To disclose whether any electronic eavesdropping or 
wire tapping was employed by the U. S. Government or any State 
Government or any third person with the knowledge of the U. S. 
Government, directly 6r indirectly, in the preparation and/or 
investigation of this case. If the answer is in the affirmative, 

1 , , 

f 
! 

I 
I! 
.' 

to disclose any and all tape, wire or other recordings and/or trans
criptions of such recordings or conversations in which any of the 
defendants and/or alleged conspirators, named and unnamed, participated 

8. The fruits of any searches and/or seizures conducted 
in connection with the investigation of the matters alleged in the 
indictment, together with all warrants in support thereof, including 
but not limited to, items seized from F.B. I. offices in ~lashington, 
D.C. and New York City on or about August 19, 1976, which docunents 
defendant Gray signed, approved, or which documents were allegedly 
prepared as a result of the conspiracy all~ged in the indictment 
herein. ' 
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S J5~ All promi,ses', inducements or re\vards given by the 
Government to any person whom it intends ,to call as, a witness • 

10. All threats 'of indictment or the institution of 
\.disciplinary action made by the Government to any person in con

nection with the investigation and/or prosecution of this case. 

4/.X. All books, papers, records ( recordings, 'documents, 
photographs or other tangible objects in the possession, custody or 
control of the Government which 'directly or indirectly reflect 
involvement or collaboration by the Weatherman Organization or 
its members with any forei9n power, or wi'th any agent of a fo~ign 
power. 

" 

~h 1-:2. If, during the period 1960 to the present, the President t 

of the United States, the Attorney General of the United States, the 
Director of the F.B.I. or their designated agents authorized (a) 
warrantless wire interceptions of persons believed to be members of 
the Weatherman Organization; or (b) the planting and/or retrieval, 
of microphones on premises believed to be occupied by members of 
the Weatherman. Organization without a warrant; or (c) warrantless 
surreptitious entries on premises believed to be oc.cupied by members 
of the Weatherman Organizat,ion or their sympathizers, produce all 
books, records, documents, recordings~ photographs or othe~ tangible 

I 
i 
1 

j 
! 
i 

objects which reflect such authorizations. . . I 
~7~~. If, during the period 1960 to the present, toe President I 

of the United States,'the Attorney General of the United States, the 1 
Director of the F.B.I. or their designated agents ever withdrew 
authority for (a) warrantless wire interceptions of persons:believed I 

to be members of the Weatherman Organiz~tion; (b) the planting and/or 
retrieval of micr'ophones on premises believed to be occupied by 
members of the Weatherman Organization without a warrant; or (c) 

_"':larrantless surreptitious entries on premises believed to be occupied I 
by members of tIle Weatherman Organization or their sympathizers, I i 
produce all books, records, recordings, documents, photographs or other: 
tangible objects which reflect withdrawal of such authorization. I 

;2.8- M. If the President of the United States, the Attorney 
General of the United States, the Director of the F.B.I. or their 
designated agents every author~zed the F.B.I. to use surreptitious 
entries without a warrant; installation and/or retrieval of micro
phones without a warrant; installation of wrietaps without a warrant; 
the opening of mail without a warrant, 'as investIgative techniques, 
produce all books, records, recordings, photographs, documents or 
other tangible objects which reflect the authorization to use such 
investigative tec~niques. 

a9 )6. If the President of the United States, the Attorney 
General of tho United States, the Director"of the F.B.I. or their 
designated agents ever withdrew authority from the F. B. I. tOo use 
surreptitious entries without a warrant; installation and/or retrieval 

i 

I 
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. 
of microphones without a warrant; installation of wiretaps without ,~ 

,~ 
a w'arrant; or the opening of mail vdthout a warran~1 as investigative', J 

techniques I produce all books, records, recordings, photographs, f 
documents or other tangible objects which reflect removal of th~ 
authorization to use such invesiigative techniques. 

J d- J&. All books I papers I records I documents, photographs, 
or other tangible objects in the custody or control of the Government 
which reflect that F.B.I. agents engaged in warrantless surv~illance 

',techniques from the period ~anuary 11 lQ60.to the present. 

17. Provide a copy of the memorandum purportedly issued, 
by F.B.I. director Hoover ~n 1966-67 'directing agents to halt 
warrantless entries. . ' 

:J..CJ }B. All books, papers, records, documents, photographs 
or other tangible objects in the custody or control of the Govern
ment which reflect that any person or persons in the Department of 
Justice, other than members of the F.B.I., were aware of the use 
of warrantless surveillance techniques by the·F.B.I. from the 
period January 1, 1960 ~o the present. 

,~l v5. All prosecutive report.s from P.B.I. agents to 
federal prosecutors prepared during the period January 1, 1960 to 
the present which reflect that F.B. I. agen'ts engaged in warrantless 
surveillance techniques. 

20. All books, papers" records, documents, photographs or 
other tangible objects in the possession, custody or control of the 
Gove+nment pertaining'to the creation of Squad 47 in New York Field 
Office, all of the records of the activities of such Squad 47 from 
January 1, 1960 to the present. 

so~. All books, papers, records, documents, photographs, or 
. other tangible objeGi:.::;·":"in the possession, custody. or control of the, 

Government, which pertain to the creation and function of the Cabinet 
Committee on Terrorism and any contact between that Committee and any 
representative of the F.B.I., including but not limlted to the 
defendant, Gray. 

I 

~ 
! 

I 
f 

I 
22. All books, papers, records, notes, ~ecordi~gs, documents 1 

photographs or other tangible objects in the Government's possession, i 
custody or control, emanating from or directed to the de,fendant Gray i 

~nd which pertain to the Weatherman Organization, in-service classes I 
pertaining to Weathermen, stpdies of Weatherman, Organization, or any I 

foreign or domestic terrorist group operating or attempting to operate; 
in the United States." l 

I 
23. All books, papers, records, notes, reco~dings, documents! 

or other tangible objects regarding the visit of defendant ,Gray to 
the Nation~l Security Agency on or about Au~ust 30, 1972. 
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'. 241'. All books, records, notes, recordings, document$ or ,I 

' .. ,. 

other tang'ible objects i!l the Government's, possession, custody or 
control which pertain to meetings betvleen defendant, Gray and 
the President's Foreign Intelligence Advisory Board on or about 
June 1, 1972 and August 2, 1972, including but not limited to any 
notes or other records made by any member of said Boar"d or by 
members of their staff. 

1(r'.2.FJ. All books, papers, record$, recordings,. photographs, 
documents and other tangible objects in ,the Gove~nment's possession, 
'custody or control which reflect contact'between the President's 
Foreign Intelligence Advisory ,Board, or members of the Board staff, 
and the F.B.I. t particularly.the Domestic Intel~igence Division 
of the F.B.I. ~ . 

~ 2-8'. All books, records, notes, documents, photographs, 
or otheOr tangible objects in the Government's possession, custody 
or control which reveal the content of the conversation alleged to 
have taken place in August, 1972, between Mr. Gray and Mr. Miller t 

as set forth in the first overt act of the indictment. , 
q 17. All books, records, notes t documents, photographs, 

dr other tangible objects in the Government's possession, custody 
or control which reveal the content of the statement alleged~y 
made ,by Mr. Gray on September ,12 t 1972 t as set forth in the second 
overt act in the indictment. . . 

28. All books, records, notes, documents, photographs 
or other tangible objects in the Government's possession, custody 
or c0ntrol which reflect the content of the Weatherman in-service 

'training course held ,from October 2,1972 to October 6, 1972, 
referred to in the third and fifth overt acts in the indictment. 

29. All books, records, notes, documents, photographs, 
or other tangible objects in ·the Government's possession, custody 
or control which reveal the content of the statement allegedly 
made by Mr. Gray on September 26, 1972 as set forth in the fourth 
overt act of the indictment. 

30. All books,· records, notes, documents, photographs, 
or other tangible objects in the Government's possession, custody 
or control issued by Mr. Gray during his tenure'as Acting Director 
adVising F.B.I. personnel that breach of the law or F.B.I. regulations 
by agents would not be tolerated. 

o %1. All books, records, notes, documents, photographs, 
or other tangible,objects in the Government's possession, custody 
or control reflecting efforts taken during Mr. Gray's tenure to. 
ensure that the F.B.I. operated within the confines of the Keith 
decision. 

L , -

;, 

I 

f 

" ~ 
f 

I 
( 
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32. All books, records, notes, documents, photographs; 
or other tangible objects ~n the Government's possession, custody 
or control regarding effo~ts to apprehend Arab terrorists operating. 
or attempting to operate in the United states during Hr. Gray's 
tenure. 

'.33. Studies conducted by the Domestic Intelligence 
Division of ~he F.D.I. rega~ding F.B.I. jurisdiction in the' intel
"ligence field. 

, 
34. Transcript of meeting between defendant Gray and' 

"SAC Gr appe in August, 1972.' 

35. All books, records, notes, documents, photographs, 
'or other tangible objects in the Government's possession, custody 

or control of meetings beti,ve-en defendant Gray and any SACs at 
F.B.I. headquarters. 

36. All books, records, notes, documents, photographs, 
or other tangible objects in the Government's possession, custody 
or control regarding Weathermen, and.cr~mes alleged members of 

:Weatherman were charged with. 

37. All' books, records, notes I documents, photogr"aphs, 
or:other tangible objects in the Government's possession, custody 
or control reflecting the authority of each person who was present 

:in any grand jury room during proceedings leading to this indictment 
to be present in such.grand jury room. . 

38. If any evidence presented to the grand jury which 
handed down the indictment was originally presented to any other 
grand jury, produce all books, r~cords, notes, documents, photographs, 
or other tangible objects in the Government's possession, custody 
or control which purported to authorize the transfer to the indicting 
grand jury/evidence recei~ed by any grand jury other than the grand 
jury which handed down the indictment. 

i 
r 

t. 
\'$ 
t , 

f 
i 
I 
I 

~ 
~ 

I 
! 
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39. , A copy of the ' directiv~s or orders in February 1973 
which redesjgnated the~Do~estic Intelligence Division as the Intel-
ligence Division of the FBI. 1 

. ) 

"'.' 40. The complete criminal record of all {\Tea therman fugi ti ves ~! 
referred to in paragraph 5 of the indictment, together with copies of 
the pertinent fugitive vlarrants and supporting affidav,its. 

41. All FBI directives or memoranda generally authorizing 
the utilization of undercover FBI agents in Weatherman investigations 
and generally describing the tr~ining of such undercover agents. 0' 

" 
" "i 

42. Relevant written or recorded statements, including Grandt 
Jury minutes of relevant t~stimony of persons intended to be c~lled as ~ 
witnesses at trial. . " I 

: . '-, 

I~ tVj. All written statements and the substance of all oral 
statements made by any other co-conspirators during the course of 
the conspiracy which the Government intends to offer in evidence at 
trial against this defendant. 

II 44'. All written statements and the substance of all oral 
,statements made prior to or after the conspiracy by co-defendants 
which the Government intends to offer in evidence at trial. 

45. All FBI documents reflecting the purpose of, : re~sons 
for, and anticipated results of the surreptitious entries referred, 
to .. in the indictment. 

46. All information in the FBI files which shows that the 
II relati.ves and a'cquaintances of \oVeatherman fugitives ll refer~ed to in 
the i·ndictrnent had cO).'ltact with, supported, aided, abetted, or in any 
way assisted said Weatherman fugitives. 

47. A document entitled "POSITION PAPER ON JURISDIC'l'ION, 
2/13/75, FBI Intelliqen,G,e Division,lI together with all supporting 
papers. 

48. , A document entitled IIAn Analysis of FBI Domestic Secur
ity ,Intelligence Investigations: Authority, Official Attitudes, and 
Acti vi ties in Historical Perspective, 10/28/75," together \vi th all 
supporting papers. ' 

49. All documents issued by the President of the United 
States or any agency of the Government, effective since 1950 to the 
present, which define, describe, or explain the term "surreptitious 
entry. " 

50. All 'orders, di~ectives, policy statements, or guidelines, 
issued to or by the FBI regarding t:he, II technique of surrepti ,tious 
entry," effective 1960 to the present, including but not limited to: 
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a. Such documents which describe under whut circum

stances surreptitious entries are lcgal and under 
what circumstances they are illegal. . 

. . . 
b. S~ch docum~nts "w"hich c1escri'be wh~t prior 'apr~~val 

is required for utilization of the technig~e of 
surreptitio~s entry'. 

. 
c. The so-called tlHoover memos" of 1966 and 19G7. 

:51. All FBI records a~d all records in thc'possession of 
the Government, shmving that special agents of the FBI conduct:ed sur
reptitious entries from 1960 through 1974" including documentation 

. showing whether or not s~c~ su~reptitious entries were approved by the 
.Presidell:t of the -United States, the Attorney Genc-'3~al, the Director of' 
the FBI, other Govern~ent official, or.a court order. 

tv! )q ~. All communications from FBI HeadquarteJ:-s to the Depart-
,vrments of Justice or other. Government agencies prepared from 1960 

.• Pt through 1974 vlhi ch reveal, either directly or by in terpre'!:a tion 'of 
, I\R/~JJ FBI code symbols ,?r. other no~enclature, that special agents of the FBI 'Q"\Y' conducted surreptJ. tJ.ous entrJ.es. '. 

I 
:~ 

-:,1.a-1. All documents and memoranda prepared by the White House, 
Department of Defense, CIA, Department of Treasury, Department of 
State, NSA, Department of Justice, and the FBI concerning plans to 
deal with the Weatherman Underground Organization and other terrorists 
groups from 196~ through 1974, including but not limited to the so~ 

. called tlHuston Report" in 1970 or 1971. 

'3~ ?4 ... All docul~ents shovling communication behveen the \'lhi te 
House'and the Department of Justice, and the White House an~ the FBI, 
concerning plans and investigative methods to deal with the Weatherman 
Underground Organization and other terrorists groups from 1969 through 
1974, including but not limited to: 

b6 
b7C 

a. a memorandum prepared in the early 1970's by Hr. 
I I FBI liaison to the White House, 
which related a conversation with Mr. Egil Krogh, 
the substance of which was that Mr. Krogh stated 
that President Nixon wanted the FBI to usc all 
means possible to stop terrorist activities. 

33)i15. Those pprtions of all tapes and transcripts of \'1hite 
House conversations in which the Weatherman Underground Organization 
and/or other terrorist groups were discussed, during the period from 
January 20, 1969 through May 31, 1973. 

3'1..&6': All documents, including reports and statements of per
sons interviewed, which indicate that there was an absence of approval 
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by authorities 'higher than t:hese defendants of the surreptitious 
entries alleg<ia. in the indictment,. or that said higher authorities 

. . " _ disapproved .such surrepbi tious .. e"nt-ries.. . ... !j • 

.. '. -. 
LJ~;?t. Documents prepared by~ a joint Department of Justice/ 

FBI conuni ttee known as the "Department R~vj,C\v COI~1mi ttee" Hhich re- . 
flect that on or about April 8, 1976 and again on or about August 
31, 1976, . said Cornmittee designated the ~'leatherman investigation as 
a national security matter. . 

f 

LlJ... "~. All other documents which reflect 
~nderground Organization ~as ever classi£ied by 
Dr committee as a national security threat or a 
security of the United States. 

tha t the Weatherman ~ 
any government 'agency t 
thieat to the interna~~ 

'1'3 s-B". All doctlments. in the possession of 1:he Department of 
Justic.e, the FBI, DOD, CIA, NSA, Department of Treasury, and State ' I 

Department which show that members bf the 'Weatherman Underground Or- l 
ganization had ccinnections with foreign riountries, traveled to or from' 
foreign countries, sent or recei v,ed communications to or from foreign f 

,countries, pr received financial or other assistance from~foreign ~ 
countries. Such documents include but are not limited to 'p,~rtinent : f 

' . documents, from the following sources: 

a. 

" 

b. 

c. 

d. 

The so-called "Chicago Report"; more specifically, 
a report compiled by the Chicago office of the FBI 
detailing the rela'tionship of members of 'the 
Weatherman organization and foreign gove~nments 
or agents. 

~ 
~ 

Any electronic surveillance which disclose,s the ! 
I 

information requested in this Raragraoh including , 
electronic surveillance of one I ~ a b6 r' 
Weatherman member, which indicates contact W1 th b7C 
the government of . North Vie'tnam. 

Internal documents of the Weatherman organization 
including all copies of the possession of the govern
ment of ,the publication "Osawatomie," the ~veather- f 

man periodical. 
b7D 

Any and all reports of foreign l 'a", enforcemen t or 
governmental agencies 'including but not limited to 
I I 

e. Documents in FBI files showing conununications be
tween the, \veatherman organization, SDS, the "Ven
ceremos Brigade ," and the Cuban Mission to the' 
,Uni ted Nations. 

\ 
' ( 

I 
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Pertinent documents from FB! files designated as 
11109-12 11 (foreign political matters) and all sub-
files thereunder. ' 

g. Pertinent docwnents from FBI files designated as 
II 6 6"': 1 G 86 II ( th e "J un e . f i 1 ell) . 

h. Pertinent documents from FBI files d~scribed as 
IIForei9n Influence in the Ne\'l Left:" 'and all sub
files thereunder. 

i. ~ll pertinent informc:ttion obtained from surren
dered or apprehended He'{ltherman fugitives showing 
foreign 90nnections , or influence. 

~ ..... 
'38' D-if. '~ll orde"rs , directives, policy stai'.ements, or guide-

I 

~, 

r 
~ I ' 

,~ , : 
f 
r-

,. 

lines issued to or by the FBI; effective, from 1950 to the present 
regarding investigative p~ocedures to,be followed in matters involv
ing the n~tional security or internal security of the Unit~d States 
including the instal~ation of electr6nic surveillance and entries in-
tQ homes, apartments, or other places. . ' ~ 

"3S".G-!. All dQcuments showing whether or not the President of r 
the United Sta'tes or the Attorney General authorized the IIAI Fatah" I 
surrept,i tious entry or entries in September 1972. : 

." . ~.;' ~~ jI1. l~.eference the Attorney Generalis press release of 
, . 4/10/78 which stated (page. 2): "In the course of the inves ·tigation I 

. evidence was developed which indicated that the FBI, and perhaps one 
'or more Justice Department attorneys, failed to make full disclosure 

. of surreptitious entri,es .... II Disclose the names and positions of 
the attorneys referred to, 'and dis close the eVidence refcrrCFd to, 

. , insofc:tr as it shows knowledge of the surreptitious entries by any 
~ : . Department of Justice c:tttorneys prior'to 1976. This request includes 

. ,~~ . ..... .- but is not limited to documentary eyidence and statements of wi t.nesses 
~::,~, interviewed. 

" , 

. " 63. Reference the above pres~ release which stated (page 4): 
"Subsequent to the return of the Kearney indictment, the Department 
learned that a former high FBI official was prepared to testify under 
oath that he had personally communicated to Kearney the personal ! 

wishes of then FBI Director Hoover thc:tt ·any available menns be utilized! 
to catch Ivec:ttherman fugi1:ives. 'l'his testimony, potentially of great ! 
assistc:lI1ce to Mr. !(earney, now is unavailable be'cause of the offi- ! 

cial· 1 s death." Disclose all wri t ·ten statements and the substance of 
all oral statements made by former Deputy Director of the FBI, 
William c. Sullivan, in the possession of t~e government relating to 
the \\Tea ther]l1c:tn fugi ti ve. investigation, including but not limited to 
all memoranda, etc. made by him while an official of the FBI and all 
interviews c:tnd Grc:tnd Ju~-y testimony c:tfter his l:"etirGlnent (on this 
subject) . 
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64. All 6thcr documents reflecting the personal wishes of 
FBI Director Hoover with regard to the means to be utilized to catch l 

I 
I . 

. ''''\ . ~ 
\vea therman fug i ti ves . , " . 

.' , I 

65. A 'memorandum from ~'1illiam Rud~elshaus, Deputy Attorney ; 
Gene ral, to Clarence N. Ke.lley, Direc:tor, F'BI, \vri tten in approxi
mately July 1973, believed to begin with 1.:he words "Dear Chief," 

'which discussed, inter alia, surreptitious entries . 

. 66. 'The FBI's response to the ' above memorandwn, insofar as 
it pertains to. surreptit~ous entries. 

67. All evidence showing that a·rty Attorney General of the 
United States or President of the United States, while .in office, 

. learned of the utilization:of the technique of su~reptitious entry 
by FBI agents of officials, but declined to order ' an investigation 
or rejected an investigation or declined,to prosecute any employees 
or former employees 9f the FBI. 

:J..d- U. A list of all matters or cases -from 1950 to the present 
in which allegations or indications of violations of the Fourth" 
Am'endment by 1.:1\.., enforcement · officets came to ' the attention of the ' 
Depar.tment of Justice. 

;[3 fiJ4. A "list of all investigations conducted by the FBI from 
1950 to the present for possible violations of the Fourth Aft1endment 
by law enforcem~nt officers. 

70. In tho~e investigations referred to above in·which a 
·determination not to prosecute was made by the Department of Justice, 
all documents showing ~he basis for such aetermination. 

. 71. All books, papers, records, documents, photographs, and 
other. tangible Objects in the government's possession, custody, or 
control which were issued by Mr. Gray, received by Mr. Gray, or 
prepared at Mr. Gray's request and which deal in any way with the 
~veatherman Organi ~ation, or the abandonment or resumption of intel
ligence and/or counterint~lligence by the FBI, or within th~scope 
of the FBI's jurisdiction in the intelligence or counterintelligence 
field. 

/6)Z. All FB I documen ts marked ei ther ";June 11 and/or II Do Not 
File" from the period January 1., 1960, to the present. 

, 
'i, 
\ 

. I 

It?~. All FBI ,Headquarters Inspec,tion Division reports and 
inspector's worksheeti of inspections conducted by the . FBI Headqu~rters 
Inspection Division of the New York Field Office, the Washington 
Field Office, and . any ~ther field office in which the Weatherman 
Organization, or any member thereof, ' was the subject of an investiga
tion, or in which efforts of any kind were made by spec~al agents 
of the FBI to locate and apprehend fugitive members of the Weatherman 
Organization for the period January 1, 196a, to the present. 

Greenberg/Gray-5219 
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LEONARD, COHEN, GETTINGS AND SHER 
1400 NOnTH UHLC STRCET 

COURTHOUSe: SQUARe: 
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\ 

HA~JE.Y B. COHEN 

JERRIS Lf:ONARD' 

BRIAN P. GCTTlNGS 

DAVID E. SHER 

A.RLI.NGTON, \(IRGINIA 22216' 

(703) 525-2260 

<" WASHINGTON, D. C. OF"f"lCE 

1700 PENNSYLVANIA AVENUE, N. W. 

1202) 872-1095 

WILLIAM L. STAUf"f"ER, JR. 

JOANNE: F. ALPER 

THOMAS A. KAROL !-1ay 11 1978 
ALEXANDRIA, VIRGINIA Of"f"lCE 

424 N. WASHINGTON STREET 

• o.t. 

Barriet D. Skolnik 
Department of Justice, 
Constitution Avenue 
Washington I .D.C.: 20530 

Re: 

Dear Nr. Skolnik:: 

United St~tes of America v. 
L. Patrick ~ray, et al 

In accordance with our conference of April 25, I am 
acknowledging receipt of the' following: 

1. 1....-_______ ----11 Gr~nd. Jury Testimony. 

2. Internal F.B.I. Memoranda relating to 
the Weatherman activities . 

3. Memoranda from Edward S. Miller to vI. Mark Felt. 

4. SAC Memoranda from the' New York Field Office 
relating to results of entries by ~.B.I. agents. 

5. Dissemination Memoranda from the New York Field 
Office. 

6. Copy of L. Patrick Gray's hand written notes from 
a September 1972 conference. 

b3 

It is my understanding that I will receive reproductions 
of photographs which were: fruits of the surreptitious entries 
recited in the indictment. Additionally, many of the Xerox 
copies provided us are barely ledgable and I should like to 
have acce~s to the originals. 

I would like to "take this opportunity to make an infornal 
discovery request pursuant to the local rules of the United 
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" States District. Court. J;n additi(:m to material, of a general,. 
nature, I would like to' request any material or informatiori 
which tend to support motions to dismiss for either pre
indictment delay or selective prosecution and also, any 
evidence which tends to support the view that the Weatherman 
organization constituted a national security th~eat just~fying 
the use of entries as described in the indictment: 

General Discovery Requests 

(J?~~l. Please furnish the names and addresses of persons whom 
. the government intends to call as witnesses, together with 

their relevant w,ritten and recorded statements. 

(B,3~. Please furni~h the names and addresses of each person 
~ 'questioned by the government and any cooperating local law 

enforcement agencies and the report and notes fro:m any such 
interviews. 

3. Please furnish any books, papers, documents, records, 
photographs and all tangible object~ which the government 
intends to use at trial which have not already been provided. 

(f,.7) 4.. Please furnish any report or statements of experts·, 

5. Please furnish the complete criminal records of all 
persons whom the government intends to call 'or at this time 
comtemplates may be called as witnesses. . 

at J6. Please provide access to inspect and copy all items 
seized from the offices of the F.B.I. in Washington, D.C. 
and New York City on or about August 19~ 1976 .. 

l3.(4)7. Please indicate all promises, inducements and rewards 
given by the government to any person thaf the government intends 
to call as a witness at trial. 

8. Please make availabe all information of whatever form which 
is favorable to the Defendant, W. Mark Felt, or tends to 
exculpate him either throrigh a~ indication of his innocence or 
through the potential impeachment of a co-conspirator or 
potential government witness, and any information or source 
which may lead to evidence which is favorable to the Defendant. 

Ii If 

! 

, ! 
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( C:).). Please li~t all,present and former 'members of the 
J -- ~ Weatherman organization, and, last known address "and'. state~, 

whether they are-under indictment; or have been acquitted of 
charges related to their alleged acti vi ties as members of the 
Weatherman organization. 

1 

-,' 

10.' With reference to the persons referred to in~theindictment, 
please state their full names, last known 'address, their 
relationship or' association with members of the 'V-7eatherman 
or~anization, whether they have been indicted and result of the 

i 

indictment; and any information that they had contact with, & 
W
suPPhorted, aided~ or,in a~y way ass~sted members of the ! 
eat erman 9rganlzatlon. f 

~!P) 

~.?) 11. Please lis~' by date and describe all criminal acts the 
government believes were committed by members of the'Weatherman 
organization or its predecessor organization or allied 
groups, and the members believed to be, involved and their 
last known addresses. ! " 

12. Please provide any correspondence by t~e Justice Department 
to any Congressional committee or organizatj..on relating to 
the enforcement of Section 241 of Title 18 of the united 
States Code. 

Pre-Indictment Delav 

-r~.l,) 1 ~ Please state' the first date any employee of the Department 
. l~ of Justice learned that the ,Defendant had ordered any of his 

assistants to use warrantless entries in the F. B. I. investigation 
of the Neatherman organization and state the name and addresses 
of any such' person or persons: 

"(§,'). ~2. Please' state how long any employee of the Department of 
Justice knew and had reasonable grounds to believe that 
surreptitious entries were being used in the Weatherman 
investigations before a decision was made by the Department of 
Justice to conduct a full scale investigation of the ~ctivities 
mentioned in the indictment. 

Greenberg!Gray-5282 
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,3. Please state the name and current address of ,any Attorney 
' General of the Uriited States or President of the Un~ted .States 
who lear~ed of F.B.I: techniques of 'surreptitious entry while 
in office, bu~ who either did "not order an investigation or 
rejected an investigation or declined to prosecute any agents 

: of the F.B.I. 

4. Please provide any facts which would tend to ' support ,the 
Defendant's claim that he was prejudiced by pre-indictment 
del"ay . 

Selective Prosecution 

,of;;· 

: ~ 

1. Did the Department of Justice ' conduct an investigation ~ 
into warrantless mail openings, entries or el~ctronic surveillanCE 
by memhers of the C.I.A. or any other government agency. If 
so, was a decision reached to prosecute any members pf these 
agencies? f: 

2. Has any Attorney General decided not ' to,prosecute the 
Defendant or postpone a prosecutorial decis~on concerning 
the acts alleged in the indictment. If ' so, please indicate 
when that decision was made and produce any documents "de,tailing 
reasons for same. 

National Security Defense 

1. I would like ' to have access for lnspect~on and copying 
any information to support the proposition that the Weatherman 
organization constituted a national security threat justifying 
the use of surreptitious entries. This should include any 
and all evidence which supports the view that members of the 
Weatherman organization had contact with or received support 
from any hostile foreign government or representatives of 
hostile foreign governments or persons supporting the aims 
of any hostile foreign governments. 

2. I would like to inspect any documents · relating to any 
and all wiretapes and electronic surveillance coriducted by 
any government agency in investigations of \\,eatherman activities. 

3. P lease provide all intervievJs, memo'randum or' tap2s : prepared by 
or for President Nixon, Attorney General Mitchell or any 
other member of the vlhite House staff concer.ning ~7eatherman 
activities. 

Green bergIG~ay-S283 
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Please provide a copy of the so c;:alled, "ChicagQ. report. 11 (y.'6)~ 
5. I would like access for inspection a~d copying' any 
internal documents of the Weatherman organization. 

6. I understand from our April 25 conference that you will 
provide for me a copy of the publication, Osawatomie. 

7.~ Please provide any and all reports of any government 
agency including but not limited to the F.B.I. and C.I.A. 
relating to Weatherman activities with the exception of those 
which I have already been provided.~ 

8. Please provide any 'and all reports of foreign law 
enforcement or ~overnment agencies relating to the Weatherman 
organization. 

9. Please provide any documents which indicate whether or 
not the Weath.erman organization was classified by ,any government ~ 
agency or committee as a National Security Threat or a < - ; ~ 
threat to the' Internal Sec,uri ty of the United States. 

IC, Lilo. Please provide documents or names and ~ddresses of any 
~ po,tential government witnesses or any government informant 

who could support the proposition that members of the:\'l~atherman 
organization had contact with or received support from any 
hostile foreign government or representatives of any -hostile 
foreign government or persons supporting the aims of ,any 
hostile foreign government. 

11. Please provide any ~nd all Orders, Memorandums, Testi~ony 
or other documents issued within the last 38 years by any 
President of the united States, his designated representative, 
any director of the F.B.I., C.I.A. or predecessor organization 
dealing with the procedures or guideli~es to be followed in 
matters involving the national security or internal security 
of the United States. 

12. Please state the date, time and provide documents 
relating to any other and all warrantless entries ordered by 
the Defendant or F.B.I. officials on behalf of the Department 
of Justice ' 

13. Provide documents rel~ting to any new guidelines sent 
to the F.B.I. relating to investigative techniques in 
intelligence gathering~ 
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" 

Inasmuch as the first paragrap~ of this letter was 
drafted last we'ck and you have since' retrieved' several.: 

. documents from us, the enumerated acknowledgment in that·' 
paragra~h must be limited, at this time, to reflect that' 
fact. You know what you retrieved and presently I do not . 

Pleasc be advised that, due to the press of ~ime and. 
some other business, this request is not quite complete. 
I anticipate that my additional requests will be completed 
and in yo~r hands within a few days . 

.. 
I certainly appreciate your 'cooperation with regard 

to the above mentione~ discovery·requests relating to this 
case. 

Sincere~YI 

LEONARD,'COHEN, GETTINGS & SHER 

~-fl~ 
BRIAN P. GETTIf.TGS 

MDC/BPG:jet 
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Ad"r ... Hel.ly 10 'Ihe 

Divil ion Indiated 

and Reier 10 InilbJ£ ~nd. Nurubcc 

I, 

.' . 
"'10' , . 

W ASllIi'\GTON, D.C. 20530 

Hay 10, 1978 

--BDS :FJH: ams 

Alan I. Baron, Esquire 
Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 

Re: United States v. Gray, et al 

Dear Sirs: 

The follovling constitutes the Government·! s response to the 
various defense requests for non-Rule 16 discovery in this case, 
as set forth in your three respective letters of ~1ay 1, 1978. 
As a review of this letter will make clear, we have made every 
effort to agre'e to your requests" even where, as is often the 
case, we believe the request to be insupportable as a matter of 
law . We want to avoid extended litigation in this case--we 
choose rather to accomrn.odate you wherever pq'ssible so :that". \~e 
can get on with trying the case at the earliest reasonab-le date. 
Only where a discovery request is in our ju4gment truly un
reasonable have we .declined to agree . 

Requests "· Made · .. . by 'De'fendant 'Gray: 

. 1. All Jencks and Brady material (if any) vli11 be 
turned over 30 days before tr~al. 

2. A list of the known unindicted coconspirators will 
be provided as particulars at the appropriate time. 

(;; - l/tYo{/F /?J 
RyJJ[~~@~~~I~Green bergl/ Gray-5286 



-. ....~. ., 3.~· Thienaterial ·will not be provad 
However, Brady material (if any) will be turned 
before trial. 

as ~uch.· 
over 30 days 

. I 

4. The Government will make available the FBI files 
on the \<leatherman. This will consist of Weatherman files 
(including control files) maintained at FBI headquarters, the 
New York Field Office and the Newark Field Office, as well as 
FBI materials relating to Weatherman that have been found in 0 
other than Heatherman files. All such material will be made 
available for the period from the inception of the Heather 
Underground Organization (1969) to June 30, 1974. That date, b6 
which is thirteen months after the closing date of the conspiracy b7C 
as charged in the indictment, is the date on which the last 
of the present defendants, Hr. Hiller, retired from the FBI. 

5. This material will be provided. 

6. Brady material (if any) will be turned over 30 days 
before trial. 

7. The answer is negative. b6 

8. This material, to the extent it is relevant to the b7C 
We~therman investigation and is still available, will be pro1r~------I~1 
vided. . . 

9. Brady material, '(if any) will be turned over 30 
days before trial. 

10. Brady material, (if any) will be turned over 30 
days before trial. 

11. This request is denied as irrelevant. 

12. This material will be provided to the extent~e~ 
indicated in ~4 above ... 

13. This material will be provided to the extent \ ~J e..... 
indicated in. ~ 4 above. Also, additional material will be 'IV1@ .... ,~ 
provided concerning the FBI's response to the Keith decision. 

14. This request is overbroad. Hmvever, certain 'in@ ~~, 
material will be provided to the extent indicated in ,r 4 above. . 

material 

·material 

15. This request is overbroad. However, 
will be provided to the extent indicated 

16. This request is overbroad. However, 
will be provided to the extent indicated 

17. These memoranda ..... 7ill be provided. 

certain ~~~ 
in ~4 above. 

certain J11&sJ~ 
in ~r 4 above. 

18. Relevant material will be provided to the extent n .~ 
indicated in ~ 4 above. Iil&$lV~'" 

- 2 -
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" , '.- 19 .. , 'Rel.nt mater-ial will be prov:6d to the ~xtent 
'indicated in ~4 abo~. 

20. This material will be provided to the extent 
indicated in ~4 above. 

21. All "such documents in FBI files which indicate 
that they were seen by defendant Gray will be provided. 

, 22. All such documents relating to the Weatherman 1.~ 
investigation have either already been provided as Rule 16 f~~ 
discovery or will be provided to the extent indicated in ~4 
above. The request is otherwise overbroad. 

23. Any such material will be provided. 

24. Any such material will be provided. 

25. This request is denied as overbroad. ~ 

26. Rule 16 material has been, provided. Jencks 
material ,will be p,rov~ded 30 days before trial. 

trial. 

trial. 

27. J~ncks mate~ial will be provided 30 days before 

28. 

29. 

Any such material will be provipeq. 
I 

Jencks material will be provided 30 
, I 

days before 

30. Any such material will be provided. ~~ 
31. This material will be provided to the extent 

indicated in ~13 above. 

32. This request'is denied as overbroad. 

33., The last such study prior to the 1969 formationl\ ~ Ji, 
of the "leatherman, and any additional studies up to June 30 ,~.().,t}CVtI.!'_l_.~'-
1974, will be provided. 

34. Any such material will be provided. 

35. Any such material relating to organized SAC 
conferences will be provided. 

b6 
b7C 

36. This material'wi11 be provided to the extent I 
indicated in ~[4 above. ..... -----..... 

" - .) -



3~; 'Thitlmaterial 'will be provided~ 
"" 

I~~c L...-_____ ----' 

, . 
38. Three grand juries have had a part in the investi

gation of the subject matt,er of this case. An, August 1976 
,Southern District of New York grand jury heard evidence con
cerning the subject matter. No materials (i.e., subpoenaed 
documents or testimony) from that grand jury were presented 
to the April 1977' Dist,rict of Columbia grand jury which indicted 
this case. In the fall of 1976 a'regular grand jury in the b3 
District of Columbia took testimon from several witnesses 
including ~_~-= __ ~ ____ ~~ __ ~ __________________ ~_-, 
The testimony before that grand jury of 
was later read to the April 1977 grand j~u-r-y--t~h-a-t~u~l~t~i-m-a~t-e~lry-----' 
indicted the case. You have already received a copy of the 
transcript of the reading of that testimony. No other 
testimony or evidence was transferred to the indicting grand 
jury. No Court order was obtained (as none was necessary). 

39. Any such material will be, provided~ 

40. This material will be provided to the exteni 
indicated in ~4 above. 

4l. This material will be provided to the extent '/~ 
indicated in ,[4· above. 

42. Jencks material will be provid1d 30 days before 
trial. 

I 
43. Jencks material will be provid~d 30 days before 

trial. 

trial. 
44. Jencks material will be provided 30 days before 

r 

I~~c 

b6 
b7C 

45. This material will be provided to the extent I 
indicated in '[4 above. L.., ____ ----l 

46 .. This material vJill be provided to the exte~tl 
indicated in ~[4 above. ~, ____ ----I 

b6 
47. This request is denied as irrelevant to the events b7C 

of 1972-73. 

48. This request is denied as irrelevant to the 
events of 1972-73. 

49. This request is denied. 

50. Any such orders, directives, etc., issued prior 
to June 30, 1974 and concerning domestic matters will be 
provided. 

51. This request is denied, ~xcept 
indicated in ~4· above. 

- 4 -
b6 
b7C 



-"-- . .- 52". Thiaequest is denied, except • the ,~xtent 
ihdicai~p in ~4 abo~. . /u .; 

I) &.- § 

53. The ."Hus ton Report" will be provided. 
is otherwise overbroad and is denied, except to the 
indicated in ~4 above. 

The reques(1 
extent < b6 

b7C 

, 54. The Haynes memo will be provided. To the extent D 
the request seeks information concerning "other terrorist 
groups" it is denied as overbroad. To the extent the request 
seeks FBI documents concerning the Weatherman, this material will b6 
be provided to the extent indicated in '[4 above. An appropriate b7C 
search will be instituted for any similiar documents in, 
Department of Justice files. 

/ 55, This request is denied as overbroad. However, any 
known White House tape recordings of any defendant in this 
case will be made available. 

56. This request is denied. ,: 

57. This request is denied as irrelevant to the events 
of 1972-73. 

58. This request is denied as irrelevant, 
the extent indicated in ~4 above. 

59. This request is denied as irrelevant. 

60. This request is denied as overbroad. 

6l. This request is denied as irrelevant. 

62. This request is denied as irrelevant .' 

63. Any communication bet'weed I and the b3 . 
government, during the inv'estigation of this case, including a 
an relevant rand jury testimony or notes of intervie'l;v of 

will be rovided. Memoranda, etc., made by Hr. b6 
~ ____ ~ ________________________________________________________________ ~will be provided 
to the extent indicated in ~[4 above. b7C 

64. No such documentation is known to Government 
counsel. 

65. This memorandum will be provided. 

66. This memorandum will be provided. 

67. Any such material will be provided. 

- 5 -
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68: This re~uest is denied. 

69. This request is denied. 

70. This request is denied. 

71. Rule 16 material has been provided~ Beyond that, 
the request is denied, except to the extent indicated in ~4 above. 

72. This request is denied as overbroad. 

73. This request is denied as irrelevant . 

Requests Made by Defendant Felt: 
/ 

"General Discovery Requests'" 

1. Jencks material will be provided 30 days before 
trial. .::( e,,-v.{',) /' 

2. Jencks and Brady materi'al (if any) will be pro-
vided 30 days before trial. 

3. Rule 16 material has already been provided. 

4. Any such material will be provided. 

5. Jencks and ~rady material (if any) will be turned 
over 30'days before trial. 

6. This material, to the extent it is relevant to the 
Weatherman investigation and is still available, will be pro
vided. 

trial. 
7. Brady material will be turned over 30 days before 

trial. 
8. Brady material will be turned over 30 days before 

9. This material will be provided to the 
indicated in ~4, (Gray' s requ~sts) above. 

I extent b6 

b7C 

b6 
b7C 

10 . . This material will be provided to the 
indicated in '4 (Gray's requests) above. 

exten~~ __________ ~ 

11. This m,aterial will be provided to the extent I 
indicated in ~4 (Gray's requests) above. ~, ________ ~ 

12. This request is denied. 

- 6 - Green bergllGray-529 1 
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'. "P-re- Lndictlnt Delay'" 
/ . 

course of 
ment. 

"."10 , . 
1. The fact in question was first learned during the 
the investigation which led to the present ~ndict-

I 

2. Such knowledge was first 'acquired during the 
investigation which led to the prese~t indictment. 

3. Any such material known to Government counsel 
will be provided. 

4. There was no pre-indictment delay . 

. "Selective Prosecution" 

1. The January 1977 press release on the CIA mail
opening investigation will be provided. 

2. The answer is negative .. 
-.~ 

\ 

"National Security Defense" 

l~ "This request is denied as irrelevant. 
I'i~\ ()AI\J- . 

2. This material will be provided to tpe extent,,1e ~J,- : 
indicated in ~4 (Gray's requests) above. . 1 

3. This request is .denied as unclear. 

4. This request is denied as irrelevant. 
b6 
b7C 

5. This material will be provided to the exten~ 
indicated in '14 (Gray' s r~quests) above. 1 ..... ___ ----' 

6. This material will be provided. 

'7. This material will be provided to· the 
indicated in ~4 (Gray's requests) above. . 

8. This request is denied as irrelevant. 

9. This request is denied as irrelevant. 

10. This request is denied as irrelevant. 

11. This request is denied as overbroad. 

exte~ 
~6 

b7C 

- 7 - Greenberg!Gray-5292 



:::;"'_1.:-_, 

. • ,12:." ·Thi.~eqUes t is denied, except_ the . '~61 extent~ b7C '. indicated in 'J4 (Gray's requests) above. 

13. This request for "new guidelines". is denied as 
irrelevant to the events of 1972-73. 

Requests Made by Defendant Miller:* 

1. This material will be provided. 

2. Any such material will be provided. 

3. This material will be provided to the 
indicated in ~4 (Gray's:' requests) above. 

4 .. Brady material (if any) will be turn~d over 30 
days before trial. . 

b6 
b7C 

5. This material will be provided for the"period 
from the .inception, of ,the Weather Underground Organization 
(1969) to the date of defendant Hiller's retirement (June 30, 
1971J,). 

6. This file will be provided. 

7. Jencks and Brady material (if 
over 30 days before trial. 

I ' 
any) will be turned , ' 

I 
I 

8. Jencks material will be turned over 30 days 
before trial. 

9. Brady material (if any) will be turned over 30 
days before trial. 

10. Rule 16 material has already been provided. 

11 .. Rule 16 material has,already been provided. 
Jencks material 'will be turned over 30 days before trial. 

12. Rule 16 material has already been provided. 
Jencks material will be turned over 30 days before trial. 

13. This material will be provided to the ext~ 
indicated in ,r 4 (Gray's requests) above. ~ 

*On1y the Discovery Requests.submitted by counsel for defendant 
Miller are being responded to herein. The "Request for Bill 
of Particulars" will be responded to later. 

- 8 -.. 
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~.-'" , '.' 14:: Bra' )!1ateriaI (if any) will b.urned· over 30 days 
~ o? before trial. '\ 

-. 

15. Jencks and Brady material (if any) will be turned 
over 30 days before trial. 

b6 
b7C 

16. This material will be pr;vided to the extentl 
indicated in ~4 (Gray's requests) above. ~.----------~ 

17. This request is denied as irrelevant to the events 
of 1972-73. 

18. This request is denied as irrelevant to the 
events of 1972-73. 

/ 19. This request is denied. 

20. Any such orders, 'directives, etc., issued prior 
to June 30, 1974' and concerning domestic matters will be 
provided. 

21. Any known such dissemination of the materials 
prov~ded under .·,r ~O above wi~l also be provided. 

22. This request is denied, except to the e.xten~ 

b6 
b7C 

indicated in ~rL~ (Gray's requests) above. ! 
~I =======--'1 , 23. This request is denied, except to the extent b6 

indicat~d in ~r4 (Gray's reque~ts) above. L.... ---------b7C 

24. This request is denied, except to the 
indicated in ~4 (Gray's requests) above. 

exte~ , 

~b6 
25. No such documents are known to Government counsel. b7C 

26. The "Hus ton ,Report" will be provided. The reqll

l
A s t I 

is otherWise overbroad and is denied, except to the extent , 
indicated in ~4 (Gray's requests) above. ~-----b6 

b7C 
27 .. The Haynes memo will be provided. To the extent.--____ ---. 

the request seeks information concerning "other terrorist I 
groups" it is denied as overbroad. To the extent the request. 
seeks FBI documents concerning the Weatherman, this material ~----b-6~ 
'Y7ill be provided to the extent indicated in ~r 4 (Gray's requests) 
above. An appropriate search will be instituted for any b7C 
similia~ documents in Department of Justice files. 

28. This request is denied as overbroad. However, 
any known White House tape recordings of any defendant in this 
case 'Y7i.1l be made available. 

9 -
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29:: 'Thi'reqUest is denied. 
~." I , 

30. This request is denied. 
.' 

31. This request is denied as irrelevant to the 
events of 1972-73. 

32. This request is denied as irrelevant, except 
the extent indicated in ~4 (Gray's requests) above. 

33. This request is denied as irrelevant. 

34. This request is denied as overbroad. 

35. This request is denied as overbroad. 

36. This request is denied as irrelevant". 

37. This request is denied as -irrelevant. 

38. Any communication between I land 
the government during .the investigation of this case, including 
r=~ ____ -;ant grand jury testimony or notes of interview of Mr. 

will.be c., made by Mr. 
will be provided 

~~~~~~~~~~~~~~~'n~M~r74~(nGLr~a~y~'~s~r~e~q=uests) above. 

coun·sel. 

/ . 
I 39. No such documentation is known to Government 
I . 

40. This 

41. This 

42. Any 

43. This 

.44. "This 

45. This 

! 
memorandum will be provided. 

memorandum will be provided". 

such material will be-provided. 

request 

request 

request 

is denied as overbroad. 

is denied as overbroad. 

is' denied as overbroad. 

Very truly yours, 

Barnet D. Skolnik 
Special Counsel 
Department of Justice 

- 10 -
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TO : Mr. D~ 
FROM ~ L. Tierney 

~d~/u]l[ 
SUBJECT: U. S. v.WGRAY et al 

DISCOVERY 

DATE: 5-10-78 

/./--./ ~(,,../ 

On May 9, 1978, Frank Martin, Department of 
Justice, Task Force, discussed Discovery and .i~~ues 
previously raised with him May 4, 1978. ~. !ii: 

,i!~ 

Mart-in is interested in having the Bureau, make 
further excisions, beyond those authorized during Discovery, 
on documents which the prosecution intends to use at trial. 
Excisions would be made with a view towards arriving at 
an unclassified copy which could be introduced in evidence 
in court. The defense may be interested in ' a simi~c;t~~ 
arrangement. He was advised we could accommodate ~ on a 
limi ted basis, but not a wholesale basis. 'IJ.e~ M.4r-
w c.........,...-tc:. ..-:tV--;r:;:;. ~ 

Martin is interested in having the copies of 
documents now in his hands, which have been excised according 
to Discovery standards, reviewed to determine whether the 
redactions had any effect on the classification of the 
redacted copy ie: causing the copy to be downgraded q_L-_. 
declassified. He is not prepared to start this operati.om.' 
in the immediate future, however. / 7J?- i 

Martin will review, hopefully by' the end &·f .. ··fhis 
week, the bulky exhibit folders. He will retain only those 
la envelopes which relate to the prosecution and will return 
unrelated la envelopes. This will avoid classification 
and source protection problems which are particularly 
difficult when applied to exhibits such as photographs 
taken by or includi~g Bureau informants or undercover Agents. 

Martin agreed to furnish a restatement of the 
original documents which his office has requested for use 
during trial. Original documents, thus far, have been 
requested on a series of occasions by memorandum, hand
written note, telephone call, and the circling of serial 
numbers on lists which were ~f~Blar~ for other pu~~~es. if 

~ -.- a v~ __ /JfL?, t~ - 1/ 
~md . ~ -'S_m ...... 

:14. AUG 81 1978 
4 .. 

~ n'7H~ 

Greenberg/ Gray-5296 
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. .- • 
U. S. v. GRAY et al 
DISCOVERY 

• 
Martin agreed, also, that the request to furnish 
the originals and unrecorded copies of documents 
should be reconsidered and was no longer necessary 
for FBIHQ files. . 

Martin explained that he was interested in 
keeping three separate lists of Discovery material: 1. 
Material processed and made available for Discovery, 2. 
Processed material reviewed by the defense, and 3. 
Unprocessed material of which copies are requested 
by the defense. 

It was suggested to him that the easiest 
way to comply with number 3 above would be to furnish 
him with copies requested by the defense. In this 
connection, it was pointed out to him that there would 
be a considerable administrative saving if each of the 
three defense camps would agree to accept a single pack
age of copies of documents. Martin agreed this to be 
advantageous but pointed out differences in defense 
camps might preclude defense attorneys from agreeing 
to this'. Because of the benefit involved, particularly 
reduced recordkeepi~g, it will be explored by him. 

Martin was advised the Branigan memorandum 
had been referred for consultation with NSA and the 
teletype involving the Middle East ~ Dallas situation 
has been referred to CIA. He asked if this h~d already 
been done and stated he felt the Department might prefer 
to refer these documents, themselves, in order to 
point out the Department's interests. He was advised, 
not only had the referral already been made, but that 
FBI documents should be referred by the FBI and the 
entire situation was explained in the referral letters 

. to both agencies. He asked if he could have copies 
of the referral letters and was told that he could. 
He acknowledged that the Department could also correspond 
separately to NSA and CIA regarding the referrals, if 

~,t cared tOre ~ c1t.Q ~ ....... u..., 6;;::., ~ 

-t; ~ ~--&;::t- fifl4 ~, 

- 2 -
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• • b6 
b7C 

DATE 03- 'L.7H2003 

Di:cC'cb;:n: ¥. National Secm:i ty . Agen'~y 
Att~~nt:i(..>n. ! G~n.c:r~l Cc-:un!H?l 
Paul V .. Daly r. l"eJera.l hUl:'U4:U of In,\7cstigat.i(.'m. 
De£m:~$~~ nisC'cvo·~:y Sp'.:Icial 
!r~ocm i.J & i3 S t JEH 

Attached is a c('I-py of rel~-"ant. f..ortions of an 
int€:rnal FBI ~<!"er,.orand:u:;:r. frol1: H .. A .. Bra.nig!ln to i!'. S. l:'ill<!.~r 
t.:.~tf~d ?-~ay 31., 1.972,. undo ca.ption(~d r'~~a.jOl:'" In.tcl1igenc(~ ?:'· l:O!::Iral~·.!:S. ,. 
T!18 ~tt~l::..oran,1UL~ is clas$ifj.c~l ';TOI> ~;:E:CRr,;~;' .... '~J;~r~n,~~v J, '",~lGO 
att~ach~.>d is an e:4cisea copy of. this f .. ..ea:.c.randUi.1.. :;;j>.::ci&icns 
have bf::en n;ade '\..;1 til a ,,~ie\·r to\·mrr,l rC!l:ovlng all cl~s~.ifi~:d 
Il"aterinl f:rom th~ copy. t~n.t.il 'He re(~ei ;n~ your .final .1.t'l.:roval 
or your concurr~nC'~.: 'Wi th this 1:)'{,~al.tI.;~tion i hot,.ft;:v~,r p 'i:',!) 11.~ve 

P,T .'.1 . ..... .. ~~._E.k~C the e}~c~ .. t;.;: .. d version all ·'C0ZTf'I.Dlin':r!1~!./' ~s. a pr\~c.:.'t'tltion·' 
\V , ....... y !N:;t,u .. ~nre~ ~ 

r!'h~~ offic(t lu.mdl .. ing pr<JS(H,'::llt.ion ill captitw~(:c Cfl.!31.';1 
Qosh::es to u.t~~ t!~~ att~t?-ch.;?d dOCW':\!;""Ht at trial. J-\.. cl'<:~'; " :-i ::-i(:;:~" 
tion rClvio.w 'to in-~urt.. current COir.;:: lial\Ce 't·;i.t..!.) tJi';:; !.'n:ovi ,::.i.(1n~ 
of J:;};ecut.ive Orde r 11652 is F t.~er~fcX'u -' roquir~~d_ ?r(;-lir. i.li3.t:'y 
:t'evL~,9 hy J;'f.H f.cr~orm.t:l· h~:s re3ul ts-d in t:ht: c':inclu~1.icn" thc! 
dQC\~A€mt .snoi.11d 1:0. classi fied ;"l"OP S?~C.R!~ :; _. t1?" J;.RA. ". ninc0 it 
involves g(.~n~1:·;jl policy and pa~t history' of cffo~t,:;; hy i"S1 
to $i;Cl.trU catc·risl for u;:a(~~ by your ~.g~ncy.. CX:::e :Y:;,,;1..t0:cial' 

N '(,,: '.!... -./ .' • 1 . 11 ~ . . , ~'} Lt. "': as OD t..-3.:Lrl"::C.t f::n!Cougn l. va ~nurcc'$ as ·H~. ~ so..::;}.;., r ~nVi..::~l tl. .~ 
~: ': ~ {Ul.!f.:ativ:etecl1ni.qu~s...aus.~ttorth1ni.:hed-ocui'":'ij'nt;;; · m 

Cc:( 

:?: 
c 
0::: 

wlL. 
Li:r-lL. 
(fj(Lo 
(f.)~W 
c:( w' 1-
-l:X< 
UlJ.O 

Since this ia a docu .. " .... cnt 'i.:.fhicn h:; er:;r:cci~l11::{ critica.l 
t.o th~ prQ~0cu·tiol"J, t s c~.u:;e, tbi!Y ,n:(·~ l'.:!("}St i~ t~l::':~sto:.~cl in ;:.z.wi:ntj 
t::id ~locu~:~(:!.r.:t dccl.:'is;.d_f.it~(': or ac-;,,-rigrNi(.:t1 t er to i::-;ol<.~ b~~ ",oj .. thL:t 
l)ara'Jraph:.:; till?- t!~,.:;c.:tfic R<l'b;;rial r0:'H!.l tinS' i:n clas~.;ificati("ln. 
of thG c-v{~ral1 docm':ie.nt. Verificati<:n,'l is t tl'l~1.r.eforc l' SCUfJ::t.; 
both of tht~ overall cla:1zificaticlTl aS~it;11(::'d ~l1f_\ of thos{~ 
~pt'ci fic eler.-.o~ts in t.hc o.ocWf,cnt which CaU3& ·ct.ea cle,?uific.:l t-,io!~ ~ 
(U)' . ' . 

A substantial port:ion. of th.~ dccu~f:':nt QC(..;s not 
§.nvolv(:!' yo~r a~lt;":i:'cy and ,;~111 be n.a.nJV.,:d cc.:~: ::' l~.:tely Ly the r~n, 

1 - :':r. (;r~S::lr , .. 
1 
1 

(6) 

~=·tG~f~tt 



• • 
})ir~ctc'r t' Natic.ntll Securi t:.y i\gcncy 

i'le 'beliGve your ac;cncv hac. t.h~} p.:d.r:1ary "::tntnrGst and should 
s~t the clagnif1.cation r015.cy tor: that ~at~riilJ~ cor':l'll1s:ncing 
on 9n'J~1 1 ~ un:J~r. tn::: fi:cr;.:t progrli,lH he~'lding I' and cc.m.tinui:1g 
th:~or;.gh the end of yw.ge 2. In ficdi tion I th~l' f,lr-tragraph 
~thich begins: at tu<:!- m.ud of fr"Ql~e 3 <:tnd carries on to the 
t:op of page 4 consists of info~a.tiol'i rcceivpc ire;.; your 
age1.1CY.. (U) 

!t would appear th,~ cOl'.!pl~:d, ty of th~~ clas..tIi f:tc:,atioli 
llJsuos <'md the irl"b~rl~il;'91i.ng o·f 1nfol:n.ation maJ.:.es illtelliqe:nt 
discus.s ion Ct f t.hi 3 docu;'1ler.d:. (":1 f ficul t 'i1:~ 0'01&3:1:: S !.'on<l0nce forrli • 
J\cCordirHJly, ~t~ fHJ,£fCjest it L1.n.y be be.:neficial -to me<~t ~d th 
r~pros('mtati ves of your t~cJemcy to dit='lc'Una tho' doct'U'l~lnt and j. ts 
vari(,us consid~rl·t'l:;ions in detail.. 1';~~ are pl.~~r:a:red to r(~ot. 
t;-;ith yO\~ at yout- ~a:.vliest possiblt"t convenienc$ £ !Zhould you 
ag:\?o that ~uch. .~ r.itlt'iting ,\·1'i11 l:.-e h<:!lpful.. PIOllG$ f~el fl:'(l.lc 
"'<" cO"·l.~·..;,·-,,;.. "'f'> or {"'r"C'i"'l rle·~"'T't.F; .". • ..;."' ..... ~y" i .... ·i"' ... ·,.,,,~··r- 0 ..... {""~'r'y "'I' • t-,;,." f. It.i. .... ~_ l-;* ...... \,:)t .. ~\..... Q 1t- .. iC ... " .... VV" ..... ~\.:t,~~lo:. u? J.. ~4·t.';''':.l ... 1o..:..~,t. •• \: v,. 
!;dl10r at· .31.4-3S·;}2 in thiB regard. k'.l'e expect to h.:lva to 
.hn.ndlo t:~or(.., sl.nil.;J.l': r.nat(('rii.il &$i ~\?e Pl:'oc(:'}.;Jd , bu.t this dQCtlr;~~ll'$~'; 
iz the ;-::o.;:;t critical ar.id rc~,!uiras tho t.100t ey'\.",10oi t.iOU8 
handling.. (U) -
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i Each employee handling this material will (1) notify the Top Secret Control Officer, and (2) note 0n ,,'verse It; 
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) A - Relinquished to another employee within the division. .1 
~ B - Delivered outside of the division. X 
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Delivered by 
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Feder~ Bureau ?[ Investig.n 
Office oFAss~iate Direct: 

/ 
¥- Director 
_ Mr. Adams 
_ Mr. McDermott 

_ Mr. Bassett 
_ Mr. Cochran 
_ Mr. Colwell 
_ Mr. Cregar 
_ Mr. Joseph 
_ Mr. Kelleher 
_Mr. Kent 
_Mr. Long 
_Mr. Mintz 
_Mr. Moore 

_ Mr. Boynton 

_Mr. Mack 
_Mr. Feeney 

,1978 

j""="",,,="---:------:::-------I 
_ Telephone Room 

_ Reading Room 
_Mail Room 
_Teletype 
_ Pro & Sp. Mgnt. Sec. 

b6 
b7C 

_ For Approp. Action 
_ For Your Approval 
_ Initial and Return 
_ Please Call Me 
_ For Information 
_ Per Conversation 
_ Please See Me 

~~'l£U}ri!!: 
,11_ ~ (J1A/\" ,~It SY)e.t:;;" 

J. B. Adams 
Room 7142, Ext. 3515 (V 
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TRANSMIT VIA: 

D Teletype 

D Facsimile 
~ _-<A:::l..J.L..· rL...t,-,e<=...l..' __ _ 

•• PRECEDENCE: 

D Immediate 

D Priority 

D Routine 

. 
FBI • e -. 

• CLAS SIFICATION: 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

DEFTO 

D CLEAR 

Date __ 5....:..../_1_7.:.../_7_8 __ -.; 

Assoc. Dir. ' 
.'". --1.\--

Dep. ADAdm.~ 
Dep.AD Inv •. 

Asst. Dir.: --- .~ 

Adm. Servo 
Crim.lnv. ---I 
Ident. 
Intel!. ----I 

LaboratorY ___ 
l Legal Coun. 

Plan. & Insp-. --I 
Rec. Mgnt. -
Tech. Servs. 
Training ---a 

----------------------------------------------
Public Affs. Off-. -
Telephone Rm. -
L>lrector'S:;ec' --

TOJ7 

F~ 
SUBJECT: 

DIRECTOR, FBI 

SAC, PHOENIX (66-1596) 

INDICTMENTS OF 
L. PAT..IUCK GRAY, 
W. " MA~ELT, and 
EDWARD-S-.-MILLER 
INFORMATION CONCERNING 

Today the enclosed letter, signed by 126 employees 
of the Phoenix Division, including the SAC, was mailed ·to 
Attorney General. fB~~! 

/: fj '~l'rf" ./ 

LMG/mcf 
(3 ) 

, 
'.' 

Tra~~mitted 

(
. ,,'l.·i V ~.~ 

t \. f :_r.j
·/ _ 

'-- ,._ ~~f- ~ 

'i5 JAN 13 1991 ~ ....... 
t:?2!£!!' .. I£. .. ~~IIJ!II_---~ f>. 

GreenberglGray-53'iU~r ____ ~_ 
(Number) (Time) FBI/DOJ 
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Eono:ca.ble Gri:f'fin B. Bell 
. Attorney Gene:ral of the United States 
~~aton, D. C .. 

Dear Mr. Bell: 

en Janua.:z:y 14, 19'17. the Department of" Justice ~su~d' a prosecutive 
opinion, ~ the form of a report. with r~pect to a campaign of 'tJar

rant1.ess :mail opening conducted by C.I.A. employees from 19.53 to, 19'1J. 

The report states that prosecution Hould be unlikely to succeed because 
of the unavailability of important evid~nce and because of 'the state of 
the law tna.t prevailed during the course ot' the mail opening :program. 

Tho; s report made certain points, set forth below, which are of" genUine 
concern ~ both present and past employe~ of the F.B.I. ' 

These points are are follows:' 

1. The notion that warrantless mail opening programs of the C.I.A. 
were obv:iously'i11egal is a mistaken perception of our NationS 
recent history. 

2. A belief existed within and outside government that :in response to 
exigencies of national securitYr the President bad broad constitu
tional authon ty with respect to the collection of intelligence 
information. 

3.. Judicial. decisions in this field were ra±e and of" ambiguous import. 

4. It is reasonable to believe r that persons should not be prosecuteq. 
when the gove:rning rules of law have changed duri;n,g and at:ter the 
conduct alleged to be illegal, ~ performed. ' 

.5. A prosecution for this conduct would be particularly unfair when it 
is considered that ignorance of" the developing law was in l?lXge 
part the fault of the Government and the Department itself. 

62-//Cv!f:-r - t _0 V 
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6. The Department considered prosecutions in the 1960"6 based upon 
evidence derived from F.B.I. warrantless mail. openings and decided 
not to prosecute. The De:pa.:rtment took no steps to instruct the' 
C.I.A. or F.B.I. to cease theirmai1. opening activities o 

7. lJuring the mid-1960's and early 1970's, the then Attorneys General 
pro1::a.bly were informed generally of C oIoAo RarJ:antless mail opening 
activities. Again, no steps were taken to detei'mine the scope or 
legality of this activity. 

8. The De:r;:a.rtment's investigation disclosed that the pe:rso~ operating 
in' the intelligence field were left to proceed according to their 
best estimates of legal constraints in a vague and yet vitally im
portant area. This, in effect, left them to "take their chances" 
in an extremely uncertain legal environment. 

9. In such circumstances, prosecution takes on an air of hypocrisy and 
may appear to be the sacrifice of a s~pe-goa.t.o 

10. Presidents from Eisenhower to Nixon were apparently aware of the 
v~ntless mail opening activity, but, because of the policy of 
·'Presidentia.l Denia-bili ty", concrete evidence of this knowledge 
-was unavaila.ble o 

11. Prosecution of this case would be tantamount to indicting an era. 
and would raise fundamental questions concerning the a.pplication 
and use of the criminal law II 

Primarily, for the reasons set forth above. prosecution of C.I.A. Agents 
involved in this activity was declined. 

The :parallels between the case set ~orth above and the Department's 
iDdictment of three former·F.B.I. officials in April, 1978, are,. to 
say the least, si~i~nt. 

:Both cases involved alleged violations of Fourth Amendment COl".stitutional 
safeguaJ:ds. 

Warrantless surreptitious entry, like C.I.A. mail openings, has been a 
valuable investigative technique of the F.B.I. :tor lllany years in the 
national security field. 



I -
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Uncloubtedly, past Presidents, Att.orneys General and 9ther high executive 
~ officials were aware of F.B.Io pr.actices of surreptitioUs entries, 
just as the evidence - in the report mentioned above - reflects that they 
~e ar;a.re of C.I.A. mail opening activities. ' 

Certainly, no :past President or Attorney General, presumably being aware 
or activities of this nature, took positive steps to instruct the F.B"I., 
that these practices violated the Fourth Amendment.. It is extremely un
likely tba t :past President Nixon or former Attorney General John Mitchell 
l470uld admit, under'these cixcumstances, that they knew about F.B.I. sur
reptitious entry practices. However, it is well known that the Weather
-ma.n Bombings were a. great source of embarrassment to President Nixon's, 
"i3r on crime; and therefore, it is reasonable to assume that he wuld 
order the F.B.I. through the Attorney General to utilize 'all proven in
.estigative techniques, including surreptitious entry, to bring this 
crine na.ve to a. halt. Because of the concept of "Presidential,Deniabi1ity", 
concrete evidence of this belief probably does not exist. 

AS late as 1972, Departmental Attorneys argued before th~ U.S. Supreme 
Court in "t,United States vs. United States District Court (Keith Case), 
that no prior judicial approval was necessarY for F.B.I. Agents to 
utilize electronic surveillance equipment to overhear private conversa-
tions of domestic subversives.. ' 

~e Depa-"I"'i;ment argued. ' that this conduct was lawful as a reasonable ' ex
ercise of the President's power to protect national secnrity and was not 

.covered by the Fourth Amendment. This stand by the Dep3.rtment reflects 
its firm. belief that the President's authority to conduct l·iarrantle:::;s 
investigations in the national security field, i'laS outside the parameters 
of -the Fo1:c:th Amendment .. . 

The indictment of the former F.B.I. officials covers the period of May, 
:1972 until May, 1973. 

It is recognized that the s9-called nKeith Case" held on June 19, 1972 
tbat ~or judicial approval was heretofore necessary before electronic 
sm:veilla.nce could be undertaken against domestic radicals; and therefore, 
by anaJ.ogy, this case could be held to impose the same standard. upon 
F.B.I. conduct in the surreptitious entry field. 

Bo;rever applying this new standard to such a short period of' time 
(July, 1972 - May, 1973) ignores the fact that this practice occurred 
ro-€;tlla.rly for many years ldthout any question of its legality. 

Green bergl!Gray -5311 
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It is a.lso reasonable to assume that :persons who were a"Hare 'of the impli
ea.tion of the Keith Case could misunderstand its :effect and believe that 
it only related to electronic surveillance. 

In any event, the C.I.A. mail openil;lg camIaign was not ended until Febru .... 
ary, 1973, which 1'I3S eight months af't~r the "Keith Case" 1'!"aS , decided.,. 

The F.B.I. conduct, for which the three former F.B.I. officials stand 
indicted, continued until May, 1973. The De:parlment has- stated that per
sons should not be :prosecuted when the governing rules of law change. 
during'the time period when the conduct alleged to be illegal jo,-as per
formed. 

To a]?ply ~ ilKeith" standa:rd to F.B.I. personnel, who arguably were not 
aware of its full implications and fail , to ap)?ly it to C.I·.A. personnel 
for essentially similar conduct, i~e. disregaril. of Fourth Amendment 
principles, f?ma.cks of an arbitrary double standard which 'can only be 
assumed to 'stem from a vindictive desire to bring public discredit upon 
the F.B.I. . 

As' you know, a conviction under Title 18, U.S.C. Section 241, can only be 
successful if the prosec~tion can prove that the defendants specifically 
intended to violate an alleged. victiln's known or definite c·onstitutionaJ. 
right. 

It is submitted that the defendants in this case intended only to obtain 
information leading them to the :whereabouts of ;ra.dicaJ. bombers and. had no 
motivation or intent to violate the Fourth Amendment rights of the alleged 
victims. 

The De:pa.rtment· s orm praeecuti ve :report regari!.ing C.I.A • activities, 

" 

( 

states that a successful prosecution under Section 241 can only be main
tained, if it can be shown at the time the defe~ts acted, that protection 
of the right violated, had been made definite by d~cision or other rule of law. . . 

This report states "it is doubtful that, at the tin.J.e the defendants (CIA) 
actedt the Fourth Amendment foroode their actions with sufficient clarity 
to be p.efini te, 1I as required for conviction. 

There is no substantial difference between the C.I.A. conduct outlined in 
the above r~:port and. the F.B.I. conduct resulting in the above indictments e 

Green berg!/G~ay-5312 
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t:;"Sing the De:pa.rtm.entis own language, we, th~ unde:rsigned,. cannot ~elp 
Cut. feel lIin such circumstances, prosecutiop. takes on an air of hypocrisy 
ani -;;;a.y appear to be the sa<r.cif'ice 91' a scape-goat .. • 

Even asstaing, for the sake of argument, that the F.B.I .. conduct which 
resul. ted in the indictments "HaS . clearly illega.l~ the principle of a dual 
s'tandard of' Justice cannot be lightly dismissed. 

This is especiaD.y true when one considers the fact that amnesty liaS 

gJ:anted for dra.i't dodgers and deserters who Shirked their duty to Country 
1ib:ile F.B.I. Agents, who were acting only in the interest of their Country 
a-"1"'9 treated like co!ii:m.o~. criminals and prosecuted for doing what they 
XS""-sonably perceived as their duty. 

?,-ris prosecution seem even more vindictive and malicious when compaxed 
nth the Department's decision not to prosecute a former C.I.A. Agent 
~-=-ter he allegedly revealed highly sensitive information concerning the 
identities and locations of C.I.A. operatives in foreign countries. 

In viell of the above, we protest the A~torney General's decision to indict 
L .. Patrick Gray, 'W. }!a.rk Felt and Ed;ard S. Miller. 

'ire, the 'UIldersigned, consider -these men not to be lawbreakers but rather . 
n·odern day heroes, who deserve a better fate than prosecution for their 
efforts on beba.l:f' of this Country. , 

• 

.' 
I 

/ 
b6 ( 

r-__ ~S~~~~T9~l~vyo~,ma~~. ___________________________ ~~~. ____________ ~_b7C ~-L~ 
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9/12/79 

MESSRS. COLV\1ELL, 
~1INTZ, DALY c AND 

BOYNTg~ CREGAR, 
T~E-Y 

.' 

FRmi: ADRIAN STEE~ 0fGt.'f WI jt~IIJl;~1C . 
. Attached is a copy of a memo surrunar±zing the 

agreements reached at our meeting with John Nields on 9/7/79 
relating to discovery in U.S. v. Felt, et ale 

Judge Webster has reviewed 
and I thought each of you might like 
information purposes. 

and initialed the memo 
to review the~emo for 

/ :t -11J;a.~~rn ~~ ~~ 
(# I\lOT Rt'..CORDED 

'l 'f MAR 11 1981 

______________________________________________ ~G~le~.e=n_b~erglGJa.L-~5=3=1=6 ________________ ~ 
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.:rudge, 

-<;r. 
,~ 

As per your request, this memorandum sets ~orth the 
sUbstance of the decisions made with Special Counsel Sohn Nields 
at our meeting on Friday, September 7, relating to discovery in 
u.S. v. Felt, et ale Mr. Mintz has reviewed this memorandum and 
is inagreement that it sets forth the,' sUbstance of those decisions. 

It was agreed that, at least with respect to FBI docu
ments and information, the government will supply access to all 
the documents at issue in an unredacted form to the two de~endants 
and to two attorneys for each defendant. Exceptions to unredacted 
access can be made where a particular source, technique or method 
of special sensitivity is contained in a document. In such cases, 
the document can be shown'. to the District Court judge to explain 
the reasons for the redaction. This access will be provided in 
the vault at the Department of .:rustice and will limit note taking 
to only a list of identifying numbers of those documents the 
defend~nts or their counsel'wish to argue are relevant to the court. 

Mr. Nields also agreed that this access was to be pro~ 
vided for discovery purposes only, and he would seek an appropriate 
court order to limit use and dissemination of the in~ormationo 
CI will ask Paul Daly to obtain a copy of the~order to be proposed. 
to the court to protect the information.h" Finally, Mr. Nields 
~~reed to check with other appropri~te agencies if a particular 
piece of information came from tho se agencies or 'coUld impact 
upon such matters as foreign policy.' ,',;,:-, 

You also instructed Daly to conduct further review of 
the documents in order to assure that only the redactions which 
~;r:-e, in fa,ct, necessary to protect con~ identia~ hources or .J J g~:C'~ 
techniques are made. 0;2. _ II 0' t'~S--' ~ ~ JP" 

If this memorandum is in accord with your View as to 
the dec;i,sions rqade, I will keep it in our file for possible f,~:--'J~ ,"-'0':':1,-, 

further reference. (" ~ .... 'ti:::~Jo'~ "","'.~ 
NOT RECO~DEO 

'l 'l M/\R 11. 1981 

60MAR 121981 
ALS :cwb 
<.2). 
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~l1cl.os¢d. is a pack.a~G of cOl?i~.:l Of docn::tents f.rc..u 
!JaI .recoras to.gotbar ~itb. a standard fo:t.a ~over $h~et l:i.sting 
Ga~h dOCU~,.c:llt and e:'.q?lnining~ in . general tor..::!;" t th~ ncccss.i:ty 
io~ ~e.£errjL~g thane doc~~mlts to y~ur e9ellcy for ~our r~view. 
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Dopartment of thenrmy 

,:.-

_ _ _ _ 'DOc:um~l"l:ts-:. ft«nished m;;).y -include both, doo~ents' . 
orig~ai.:cei.by _ your agency;- .4?~:t dopumonts quotinq ~fortilat!on 
-rrop your agrmcYl and P'[;l: doeus,ents concerning an ar~a ,in 

- which your agCl:ll::;Y ·hAS th(;'l 1)r~ma~y or QverridiI:'19" 'interest.. 
Compl~tG doc~n~g will no~ally be ~urniahea in ord~r th~t 
you 1night. aeQ the ~teria.~ -of inte~~:;tt to you i.n conte:::t .. 
l?.;,u:t:ia~ docul!1ent$ ~iU. of ton 'be £llrni~lle<.1 UllOn, a . zigniiiCEmt; 
portion Of the uaterial. dous -not. l;'elate to your-. agency ani; -

- J.~ not 'necGzoars- j:o -""ndorstand; 'the x:m.t!Srial and. its ~ontc~t. : .. ." , -' . ' ~ . 

_ - ¥to ~1ili continue-to ~neouit~er ma:te~ial at int.~eot:. 
to your _agency.. This ~att~'- llas b~en Pl:"-Q~~ea in ord~~ -
to al'$.l:~" you -J'lo::e, ~pecifica.lly t.o the anti~il')a;ted con.tU.luing: 
~l.ead for s\loh ref'ar;r:als ~d. t.o e-ipl.a!n tlle -object · of the 

,, - rpferra:4-. · .In tll,e. futuJ:Gi - ~~ ,pIan.. to ~l~e crny ne~ellsm:'.1 
- adai tiOital ref:err~s 'by i:lla ttoe .Qf the; attached cO'Q'er -sneet 
only I .if ::/Ol.\ ho.ve-no -(:jlljoC'Cl.OllS ~ - . -,"- .' < ' . ' ' _ : : 

J ~. r: :-

. . ~hG peI!a:J.:'·'t1.:ient · Qf· :Su~tl-6~ rtas : '.:rcques:t.e& ~G . to- ' 
;. :.;sek ~~Q ;::osi; ~edi.~u\W na~dlin~r of ildo ~~t.urial whi-ch _ 

"', , jllay be -possible. undGr tho C!ireumstanoes.. . ~y cOn$;tde:t~:t:.i()~ 
you ~r:aY be ubl,.O. to ~i.v¢- thci~ .reWl~fJt. wil; be appreqiatea. 

, , .. 
;# • 

" 

.. - '", ' 1>' 

NOTE:, .' Future. _reque~t~' wj,ll .be handl.ed through:- liaison tiith 
cover · sheet only # except ~ "lhen TOP ·· SECP.ET or compartmentalized 

. material is. invol.ved.. 11.hen necessary I receipts will. accompany > 
- the cover -sneet. Each cover she~t identifiep those documents 

being; referred by serial and~ gives a more" concise' set of 
instruci;ions ~egarding the reVi¢l<1. Aeede4. ~ . ' .' 

... ,' 

~ .. ' 
.- 2 - . - , Gr,eenbergt Gr:aJy-:5319 
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UNITED STATES GOVERNMENT 

Memorandum 
Mr. Bassett~ 
P. v. D~ 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

DATE" 5-25-78 LegaICoun. __ 
. .L / Plan. & Insp._ 

r~"" / Rec. Mgnt. -_ 

Ii' "'~ '// ~;;i:·i;:r_vs.-= 
:\ V /2'l Public Ails. 011. _ 

U. S. vs. GRAY,. FELT, AND MILLER \

' ) ~ Telephone Rm._ 

!0 ( !6;%r;' e;/c--!d{ ~:~;;2· .. -
Lv .jh~~~;frr 

PURPOSE: To advise of Departmental acceptance of £du.Ja'iJ~ :t 
Bureau position in connection with 'discovery conce-rh-trrg,,! .') 
captioned matter to protect sensitive sources, methods,~~)/I/~~ 
and techniques. 

DETAILS: By memorandum dated May 12, 1978, you were advised 
that in connection with 'the Government's. response to the 
discovery request made by various defendants, the Department 
had neglected to include in its response a provision allowing 
for the protection of informants and other sensitive material. 
This problem was discussed with 'Robert L. Keuch, Deputy 
Assistant Attorney General of the Criminal Division, who 
agreed with the Bureau's concerns. As a result of that 
discussion, Keuch, by memorandum dated May 22, 1978, to 
Frank Martin of the Department' s FBI Task Force (copy attached), 
suggested the following language be added to any agreementfi)' 
c6ncerni~g discovery,'outlini~g what materials may be I~ 
excised, "Information which 'would identify or tend to II~ 
identify an informant, source, sensitive method or technique 
may be redacted." 

Mr. Keuch is also arranging for a meeting between 
FBI representatives and departmental personnel responsible 
for the prosecution to discuss additional problems presented 
by the discovery request. 

RECOMMENDATION: 

Enclosure 

1 - Mr. Bassett 

PVD :dmd 
(2 ) 

P 141978 

None, for information. 

. ," 

APPROVED: 

DIrector 
Assoc. O=lr.---

ap. AD (nv. --

Adm. Servo 
Crim./nv. ---
/dent. 
/ntell.---
Laboratory __ 

LegalCoun. 
Plan. & Insp. 
Rec Mgnt. 
Tech. Servs~. --1 
Training • 
Public Af·=fs-'. O=}f'-. -I 

I . <
ep.AOAdm-. 

. '~;(/Q ~;( -" /J~ofL6..;/IJ/ 
l' ~)) <t . 

~ - ------
('14 AUG 31 1978 

';, 
\!:o •• ____ ..... .......-.. 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



Rf::PL'/TO 
ATTN OF: 

/ 

SUBJECT: 

TO: 

\ .' 

Discovery Responses 

Frank Martin 
Task Force (Room 2241) 

Pe~ our conversation -- I would suggest we 
protect our options by language along the following 
lines: 

"Information which 'would identify or tend .' 
to identify an informant. source. sensitive 
method or technique may be redacted." 

cc: 
./ 

Paul Daly, FBI 
Mary'Lawton, OLe 

Buy U.S. Savings Bonds Regularly on' the Payn):! Savin,;Js pial'; 

;:~:GlOSURE 
Green berg/Gray-5354 
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'LJNITED STATES GO .... _lliMENT 

Memorandum 
DATE: T~ ~aul V. Daly 

/?~\ FBI Headquarters 

FROM : Francis J. Hartin, Trial Att<?rn~YGJf\tlJ' 
Criminal , Division ((5) , , 

sUBJEcT:Discovery in United States v. Gray, et al 

E~7~ 
I. The Weatherman Files 

Hay 25, 1978 
FJM:ams 

You have received a copy of the informal exchange 0+ 
correspondence w~th defense coupsel pursuant to whi,ch we have 
agreed to make certain discovery undertakings.* The principle 
such undertaking, in 'terms of volumes of material, is our, 
agreement to make the Weatherman files (Headquarters and New 
York) available to defense counsel. Enclosed is the letter 
to defense counsel informing them that approximately 450 
volumes of Weatherman files that you have processed are ready 
for their review. It is probable that some additional 'ldeather

files, will need to~~~~~~~~~~~~~~~~~~~~~ 

You should 

b6 
b 7C 

~~~~~~~~~~~~~~~~~~~~~~~~~~lfaPbom, , 

Penbom and Explosion at ITT Building (Bufile 17lj,-4567). We /Jtft!"'Jj~ 
will attempt to determine in the near future whether defenS{f/

G

/ , 

counsel will want to see any further Weatherman files. -"~ 

II. Files (Other than Weatherman) v7hich He have Agreed to Turn 
Over 

In addition to the Weatherman files, the Government has 
also agreed to make certain other materials available to 
defense counsel. It is very important that these materials be 
processed and made available to defense counsel as soon as 
possible. In approximate order of importance, these materials 
are as follows: 

1. Materials seized in New York and Hashington'on 
August 19, 1976 (Gray request #8). We have 
agreed to make available any of these documents 
that rel~te to Heathe~man. A1~1:ll)nglt Je!,.e II (.f/''d7!.5~ _ /..3' 

-kA .supple~ental discovery request by Gray's counsel andost pe 
Government's 'response are enclosed. ENGL ;uRE 

I 
5010 .. 110 

----... ' - -----
:14 AUG 31 1978 

J~ 
Buy U.S. Savings Bonds Regularly on the Payroll SaviflgrPtdii;,;;;.x:,'O'1 ~ 

~1~ 
; -ENClOStfRE 

,. 
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materials should be processed as soon as possible 
(if that has not already been done in conn~ction 
with the Kearney case) . Also, as you know, after 
its initial seizure certain ~aterials were returned 
to IS-2, where they were' later destroyed. An effort 
should be made, based on inventories or any other 
available data source, to determine as well as 
possible what materials were destroyed. Also, please 
provide any regulations that relate to the routine 
destruction of such materials. ' 

2. Materials relating to policy statements on surrep
titious entries (Gray request #50). 'You have already 
pr9vided, and we have turned 9ver to defense counsel , 
the "Hoover memos " and other materials in this cate
gory. Any additional materials should be ,processed 
as soon as possible. 

3. The Huston Plan and any internal documents relating 
to the Huston Plan (up to June 1973) should be 
processed (Gray request #53). 

4. ~ve have agreed to provide the "Haynes memo" (Gray 

, ' 

" request 1,~54). This memo, and any similar documents 
dealing with FBI - White House communication on 
Weatherman, should be process.ed. ' 

5. We have agreed to provide any studies relating to the 
jurisdiction in the intelligence field of the 
Domesti,c Intelligence Division during the period 1969 
(last study prior to that date) thru June 30, .'.1-974. 
This material should be gathered and processed. 

6. We have agree~ to provide FBI materials relating to 
the Keith decision. This material should be processed 
and would include any specific directives issued' as a 
result of Keith and any general directives or policy 
analyses prep'ared during the period of the alleged 
conspiracy, i .e., up to June 1973. 

7. We have agreed to provide any materials relating to 
directives issued by Hr. Gray to the effect that 
breach of law or of FBI regulation by agents would 
not be tolerated (Gray request 4130). 'Hr . Gray has 
also requested (Gray request 4190) any documents in
dicating that SAC's disregarded, or sought to de ter
mine the applicability to surreptitious entries of, 
a September 21, 1972 memorandum issued by Gray (copy 
attached) . You should endeavor to locate any docu
ments which would be responsive to this request . 

- 2 -

Green'6ergl/G,'raY-Sj-S.6 I -
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Hr. Gray may consider statements that he made when 
addressing agents during field office visits as with
in the scope of this request. You should determine 
the nature and· extent of any records reflecting such 

. statements, some of which m.ay have been tape recorded., 

8. You should obtain the tape and transcript (if any) 
. of Mr. Gray's meeting with SAC Grappe. in August 1972 

(Gray's request #34). 

9. He have agreed to provide Hr. Gray with certain materia.ls 
relating to his dealings with the Cabinet Committee 
to Combat Terrorism (Gray request #21), the National 
Security Agency (Gray request #23) and the President's 
Foreign Intelligence Advisory Board (Gray request #24). 
These materials should be gathered and processed. 

III. Files which the Court Hay Order Us to Turn Over. 

In addition to the materials that the Government has 
voluntarily agreed to supply to the defense, it is likely 
that at least some additional discovery will be ordered by the 
Court as a result ·of discovery motions filed on May 22, 1978. 
Those motions, .for the mos t part, seek materials that defense 

:counsel have previously requested but that the Government has 
declined to produce. Should the Court order any such material 
produced, it is absolutely imperative that the Government not 
be required to ask for a substantial delay in order ·to prepare 
to make such material available to the defense. ~fuile ' it 
may not be possible to be prepared totally for every possible 
contingency, it is essential that the Government be in a 
posit'ion to represent to the Court that it has been making better 
than a good faith effort to have all disputed discovery material 

'processed as expeditiously as possible, so that it will be 
available for defense c0unsel's review if the Court so orders. 
Accordingly, you should begin processing the ~ollowing materials, 
with a firm ,target completion date of July 1, 1978: 

1. Mr. Gray has requested all documents reflecting FBI 
efforts regarding Arab terrorists during his tenure' 
(Gray request 1,~32). ~l\e Government has denied this 
reques t as overbroad, but may agree to a narrOvler 

:
e;llest In any event, at a minimum, the files on 

b6 
b7C 

I : Jand on Al Fatah, as well as any other control 
l es, s ould be processed for the period of Gray1s 

directorship. . . 

2. Foreign Influence: counsel for all defendants have 
requested -- both generally (e.g. Gray request #11) 
and as to specific items (e.g. Gray request #59) -
materials tending to establish the proposition that 

Green bergfGray-5357 
- 3 
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the Heatherman constituted a "foreign" terrorist 
group. The Government has opposed this discovery 
as irrelevant. Should the Court rule for the defense 

\ ' , on this issue, hmvever, it wil.l be vitally important 
for the Government to 'be able to produce this material 
for defense review' as 'soon" after such ruling, as possible. 
Accordingly, you should process the specific materials 
requested (Gray request #59) as well ·as any other 
files bearing on the fgreign influence issue. That 
processing must include appropriate submissions to 
third agencies asking for the release Gf any'requested 
documents or information that were generated by that 
agency. 

3. The defense has requested two 1975 position papers 
from the Intelligence Division (Gray request #'s 47. 
and 48) which the Government has declined to produce 
on the grounqs that they are irrelevant to the events 
of 1972-73. These position' papers should be.processed. 
Also, Mr. Gray has 'requested materials relating to the 
"abandonment or resumption" of intelligence programs 
(Gray request #71), This material should also be 
processed. 

4 .. l1r. Gray has requested materials relating to all po.st-
1966 (Hoover cut-off) bag jobs. You should process 
all materials relating to all. such bag jobs. 

5. Mr. Gray has requested any documents showing that 
Congressional Committees investigating Capbom were 
informed that surreptitious entries had occurred or 
would occur in the FBI investigation qf the Weatherman. 
The Government has responded, that Government counsel 
are unavvare of any such documents. You sh,ould gather 
any ' materials rela~ing in any way to testimony before, 
or documents submitted to, any Congressional Conrr.nittee 
with respect to Capbom. 

We should arrange to me'et soon in order to discuss any 
logistical problems which you may foresee ,in preparing dis
covery materials in strict accordance with instructions set 
forth above. 

cc: Keuch 
Lawton 

._ , '--- --------------
4 -
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In Reply. PlnJ.Je ReJrr 10 

file "":l;?: 

WASUINCTON. n,c. 20535 

Septembe~ 21,.1972 

}\1ernorandum to All Special Agents in Charge: ' 

l'!J. )C"r~'I':.! -_ 

i,~,. }.!c::;'.=~ _. 

}'~l. }'~I:!-=:. L.~~ _ ~. 

l\~J. VcndCl __ '". 
. " ).~). s .. ~·C":!. __ "; 

l'-r, \':olte:. _ . 
'rclc. F.:;.:.::: __ 

}.!t. ::l:"'.~C:" __ 

ll.s. :ric:.".,,, _, 

(A) USE OF M]CEOPIJOHES AND HECORDlXG EQUIP?\fENT -_ =~~ -:~ 
. In order to avoid any mi'sw1dersb .. nding rqlaUve to' the 51:': .. :',.'::''; :,~:: __ i 

recently W)co\'cred in our Los Angeles Office, 'you are ctdv,ised t.hat as a ~i 
rC'suJt of an jr:quiry which I ordered it was de:icrmjned that the Special 1 

Agcnt in Charge of that oiiice had his oUice equipped with elect.ronic 
dev) ces in order to record conversatioI)s o(:curring in his office as we]l as 
ielcl)hone conversations, . 

This was in direct vjolation of Bureau regu13.tions. Spec5':icaEy! 
the Speci~l Agents' B2.ndbook, .pari I, "page 1, states that., 'Ila Sped;:.: .:<~~;::, 
shall not. eng:lze in entrapm ent. or any oiher in1proper, iH'eg?J or unct:::..iC:l~ 
,ta~tjcs in procuring information or e .. idence. II This Handbook, in P:'Ll't I: 
page Ib, staLes t.hat a Special Agent shall not "install secret phO:iC :=;:::::-:,(;:",:5 
or microphone plants without Bureau authorization. II Pari I, Scc:'iol'! i, 
page~2, ,Manual of HuJes and Hef,u12.iions, states, "employees ITlllSl. !:C~ ::-:,s-':2.11 
secret lcler>hone sysiems or D1icropho:i1es without Bureau authority. " 

In vjew of the foregOing sitmrLion, I \:"'ant. to reiterate the Z"~bv\'e 
long-standing regUlations and to ach-ise that drastic adrr..inistr::'.ti',:c: 2::ti-::.1. 
will be taken againsl n.ny employee who .. "io1ai e~ or attempts to \'jclatc t::esc
regulations. 

9/21/72 
3\1 Eh10Hj~ ~\D :T~\ : ~ 3 -72 

L, Patrick Gray, 'Ill 
Actin o: Director C> 
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Jury, includi~g each ~eiarence by ~ny prosecutor to a~y stich 
doc;u .. zTIc:n1:.{:.5). ox; ~cst.i:m.ony. . 
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. . 
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b t ~ - p. .. • t -... J: '<.. •• • .. - .~... .. .. y .&l~ \.J!'1ltt!l.l ;')t:,~.7:.(~!.-; AttornG)T;; ... or 'tIl" .. ! l..J.lG't;.r~,ct: O! \ .... Ol.t .. ;;:A.ti~ .. :l or 

ti)e Soutl'~(..:r::l Dist:rict: 0:: ~~1~2~.-.l ;:("Jr}~, ()r ~ .. :1e Depart["";.r;:{:'t. ("J~ ~T~3:t::"ce 
rclat~ng ~n any way to inve$tiqa~ions of illegal nrea~-~n5 ~y the 
}'ederal ~ureai1 of Izwest;ig,;: t ion g~n€:r.'':: tt..:a ... :; iI'lct:! January i I : 9 J13 ~ 

6'f~ IdeZltify -::'h€: L;.;r.~( f'L~c:e~ ?art.l.Ci9..:1nt..3< {z,~i'Ur,=, 
occasion and substance of each statement ~o or io t~e p=ese~ce of 
any press, radio or televisicn represe~tative concerninS the 
investiga-.:ion or indictr.":e!"'. t. 0:: th • .:: cefe.fJcant I by t.he i\t ~.(J:::-n'2y 
c':;f.,.~ncr"l of th,~ ur:it,~(i Sti.1't~s, b~' u:.~' l·;~?!..~t!s(":!rl~:2at:'\'.2 0: t':"!C! :;:liL~t..! 
SLdt:e!; j\tt:(~l:-:le~ ..... l:; ()ii'i(:C! in >it!"\v '.!\~r!t CIT:' ~t':u!;:hin<1tc)n, 17::1! ~)l!!->~).r-:::7'\'(~r.-::. 
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inforrr..:tti()I1 i-s not disclO::iCC !:,:t~ d':JCtL~.<2'r;t.s pracLiced pllrsuarlL tCJ 
paragraph 8S.above. 
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(b) 

to d. i !"~t"!!':i .. u.·d t.:.h·~ t;c.:·Ti-::.t:::i"t·s J .... :: -;:.1"&:,:; 
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.. ltJ HcCC'r In Initi .. l. iAn.! !':ulllhcr 

FJM:ams 

Alan I. Baron, Esquire 

"May 15, .1978 

Frank, Berns tein, Conm·;ay & Goldman ~ 
1300 Mercantil.e Bank & Trust Bu;Llding 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

-. 

Re: United States v. Gray, 0:' al 

Dear Mr. Baron: .( 
I 

TJ::le follm'7ing constitutes the Govern.:.ent' s response to 
. additional non-Rule 16 discovery requests -received from you . 
. on May 9, 1978. As with our response of Hay 10, 1978, to 
non-Rule 16 discovery requests from counsel for ea~h defendant, 

. the Government retains the right suitably to redact the mate~ial 
1?J:-oduced so as to protect on-going investigations and to pr'event 
undue embarrassment or injury to unrelated third parties. As 
to all discovery herein agreed to, the phrase lito the extent 
knmvn to Government counsel" should be understood to' modify all 
of our discovery"~undertakings. 

Additional Request$ by Defendant Gray 

74. This request is denied as irrelevant. 

75. This-rEquest is denied as~irrelevant. 

76. No such documents reflecting that any President' or 
Attorney General 'vas so advised are known to -Government 
counsel. As to "their representatives" any such documents 
will be provided to the extent indicated in '4 (Gray's. 
<?ri.ginal requests) -of our letter of May 10, 1978. 

each 
jury 
each 

77. No such documents are known to Government counsel. 

78. What are you talking about? . 
W,:I' 

79. The following information will be provided: the date 
grand jury 'vas Sv70rn in; ,the date on ....:hich each grand 
first heard evidence in this investigation; and the date 
grand jury last met 'oJith regard to thilS investigation. 

cc: Brian Gettings, Esquire' 
Thomas A. Kennelly, Esquire . Gr'een bergl/:Gray-5363 

, 

~ 1 . 
, 

, 
I _______________________________________________________________________________ , ~- .1 
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". ,: ' .. < 80,: This request is denied, as irrelevant, hO\\7C':ver certain 
~~_>ftata will be provided as indicated in '79 above. If any 

further data is still required, please let,u.s'know. 

, 81. This request i~ denied~ 
\ 

'82. Yes 

83. To the extent that the request seeks· material which 
has not been reported in the public media it is denied as 
irrelevant: to the extent that the r~quest seeks public media 
rep'0rts it is .. denied because su£h reports are equally accessible 
to 'all counser. . 

84. To the extent that the request seeks material which 
has not been reported in the public medi'a it is denied as 
irrelevant: to the extent that the request seeks public media 
reports it is denied because such reports are equally acces$ible 
to all counsel. 

, 85. To the extent that the request seeks material \vhich 
. has not been reported in the public media it i9 denied as 
irrelevant: to the extent that the request seeks public media 
reports i,t is denied. because' such reports are equally accessible 
1:;:0 all counsel. ". , 

86. To 'the extent that the request .seeks material vlhich 
has' not been reported in the public media it is deni.ed as 
irrelevant: to the extent that the request seeks public media 
reRorts it is denied because such reports are equally accessible 
to 'all counsel. . 

87. This request is denied. 

.,. 88. Jencks material will be turned over 30 days before. 
trial. 

89. This request is denied because it, seeks public media 
reports that are equally accessible to all counsel. 

90. No such documents or opjects are known to Government 
counsel. 

91. No such documents or' obj ects are knO\·m to Government 
counsel. However, materials relating to Mr . Sullivan \vill be 
produced as indicated in '~3 (Gray's original req~~sts) of our 
letter of May 10, 1978. 
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UNITED STATES GOVERNMENT 

Memorandum 
TO Mr. Bassett 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Dep. AD Inv. _ 
As sl.Dir.: 

Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inlell. / 

• Legal Coun. 
LaboralOry, 

DATE.5-26-78 Plan. & Ins 

,y Rec. Mgnl. 

FROM ~ ~v. Da tJ 
SUBJEC1'jU .. S. vs. L. PATRICK GRAY III, ET AL 

' :tt,.... Tech. Servs. __ 

\f! p~~~i;i~ifs. 011. _ 
Telephone Rm. _ 

\ Di,ecla,'s Sec'y_ 

PURPOSE: To record receipt of additional requests in 
connection with discovery for captioned case. 

DETAILS: By letter dated May 25, 1978, addressed to 
Paul V. Daly (copy attached with its enclosures) , 

~--/ 

L/ 

the Department requested additional material be prepared 
'for review by defense counsel in c0nnection with captioned 
case. Among the material to be processed for possible 
review is the following: 1. "Bag jobs" from 1966 to 
1974. 2. Materials seized in New York and FBI Headquarters 
by representatives of the FBI's Task Force on August 19, 
1976, relating to Weathermen. In connection with this 
request, some of the material has since been destroyed. The 
Department desires we attempt to determine what. was destroyed. 
3. Files on ~l Fatah)bombi~g of the Capitol (Capbomb) and 
bombing of Pentagon (Penbomb). 4. Materials relating 

.. ' to Mr'. Gray's contacts with the Cabinet Committee to ' .. f .,-

Combat ' Terrorism, the National Security ~gency (NSA) , and Mfi', -:. 

the President's Fore;ign Intell;igence Advisory Board. U 

It should be anticipated that extremely sensitive 
material will be processed for review by attorneys in this 
matter. Redactions will be made to protect ongoing 
operations, sensitive sources, methods, techniques, informants, 
and the privacy of unrelated third parties. A significant 
percentage of the material will have to be referred to 
other ' agencies for their review prior to release. To date, 
the documents referred to NSA for approval have been primarily 
classified "Top Secret" and required compartmental clearance 

. for access. NSA has tentatively indicated they would 
. oppose. givi~g the material to defe~~nse~~ ~ LJI~~7'~--~~ 

c:JjY RECOMMENDATION: None, for information. ' 

,AUCLOSUliclosures (3) ~"" .14 AUG 311978 ~ 

I 
1 - Mr. McDermott 
1 - Mr. Bassett 
1 - Mr. Colwell 

PVD:dmd 
(7) 

b6 
b7C 
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III ct;Jn:f40et;i~n ::;Ji~ih ¢,l;Z' .r0-Yit3~;-o'f l?i:I i11;;;!{ ii'l 

, -<l~ Oe;~0J!'t; 'tG. loc~f:.{S ~t-e:(iclfY; ~..4.tlo~ for i.n t,!jC ~~}r~rr-Jll 
4i{;oov~:!>l.'"<J ~93:C(;;.t~ut llO't.t:.'GCt't t.h.!::'!- COllCr-l~;(;Z!t. :l~\1t (l~Z:ct;:.[~C; 
att.o,t'f40~~~v ii~ 6o.i~tio~~~£t t.~:lt.t(;r, t'Jl;' ~O:;.70. J.'Cca:i!:~~l, il rG~;\~~.t'r,:z.c" 
t.C1 a eOC~I.'1::cnt. ~1hic~1 ~ri~r.."! f~:rnic~~f:;;~ t~ )t~i:'ll ~filc.-:. ~f 
Ji;i~-:eG i~1S ~~!l.~erottcr~ t.~ZlfJ_ !lli:?~O ~),~n ft~.~~~Q~l·~t~ i\t~;;;~t;:t 
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. ,<j~liC'h i.e ti1£;3(!ti.~c(l ~ :.'1., ~k'(~~O';;;-~v'6 ~~.~~~r.W.JitJUi;;l 'fc,"r: {:U(~· #~ 
!;'rf,.";ti1.~loZlt.ln 211e a~~~u, i~tiV.Act 23.., .:tS<7l, C.oFt;.iQn~1 :l:re~ilir~r<S.t~nx 
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~i~J!:l:i~,ica~t.; ita eC~lnf;JGtiQn wlth t?ds ~z.~tte~,. ;i:~;O !~,~r$~':d.Jti~. 
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f};;e.ci~ \;~tjJsw~l. i:o tb~ 
-~mql~~1t ~ttqrne~ ~cn~~al 

e%ioinri1 ~ivioio~ 

• 
t:.nk~ tt,El:!'ta. - lit t~e. &;~~ 1-t r)llll. ISn'tif !7,~"t!",."'1i;"'~'l .l 't'1 ~""~ ~f~ ;::.~ 'I on{:; :.t, r.· ~u ~ .. ~ - ~.. -.u.' .. i.Iit;~¥H, ~.... ...,.,~:4f..~...... ~~ - ~~ .. 

~tl'f:htir1t}.ti ~n£o~~e1~~ io·~:t't1eu.1.~l:l.y In\!elli~~e't&C¢ il1l.fQl!C~ttoZ'2: 
!~ t.his ~it.~U~k\ in ~e~ $;¢rk .. (1 ;;!j.n~<z it- '*.r~\ll~ ai'y~';!?Jnr the;! 
'$la:-($a1~tu~t. t e cQt,ve:t:na:~;i(;~ ~;i tlt tlv.:. ~ir~~~ wot~ i;.~J.aeeo 
tho .1.1sr'::$ ;a~t.o ·~~tJ, 'tho ~Qti14g, i:l~s~llf¢il in. t.:~o t::~t::o:r~d~ 
in rcr¢Slf;. t ~;). i~(\It.Jf~~~~ic'nt· it is l;\O~iiJibl~ . t;,h~~e t;).;i;[ lt~ ;3~~(J. 
rela~om~bi!f l;et.t1~~a ~~l t.t1Q,. .. 

, ,~~ b~d¢~ tOo ~:;.H~1~t: Ji"'QrX. 1ti. lQ~~i;:1~ th~ d~~U::'A()n.~ 
in >(tl(!:Si!iQnF 1, ~"1 en¢lo$in!a ~ t;e;;:~t O'~ tl1C. D"~FJlait:.~Jtt;:)n 
ll1~;t4 il1.ffic~ ..nU't~1. tQ th~ Pi1:r;;cto:i;" ~~~te~l l.:.y~il lSi' 1'14,. 
~~(.li, It'$~t,;~hqee r-:a~.J;1Qlt~na.~ ~!ih;t~t' .;lhsct:.{; tr"r:, tic11v~~" ~f tlaJ!t! 

' ~at~l;."isl~ in qU~~lti~" i:l~ .(~r~ nGt. 1'n n. $QtJi1j:ie~l t.O ~~l.:> 
.. \<ihcthclt ~;r: nQtotil~:t' ~att.11l!'1tll~ e~~e~.te$a ;in ~h$ $.nv$~l.t~li'l' 

at.fW.che:Ai to' ~.~'! t!i~t.el. hr.tve z~l~v®li:<C. 't;.Q Ch):.·ti~!1~tl ,t:~ttel!' 4'

_Cina l~~h:.lps . ~ '):{lvJ;~~ Dh~(,1 he pn~e..,,; t.?:,f tk'l.ctt}·:::- t ~ko-l> 

1 • ., ~1~ e:", !'~t~te\li {!Z~C'l(l:tJ'lt!:riSZ ,"" 2) 
;;}~l}Ut:t Ai:l$l:l!G'tent ~\tto:rn~y Ci!;lt1r:~l:a). 
'~~f!,c~ of ~~!tll CQU~~....l.. 

1 .,.. ~Gbt~l:tl~~ue.l't.· (t3~¢l~~~~s """ 2) 
~o!,ut:.y ,Z'i;~\Z~t;Lt:I;U);tf.,t.t~:t'lt~Y 'S~ne~al 
e:t1td.nell !:f,1~·j.S1:fj~ 

" . 

NOTE: Unsuccessful attempt~ were made to ~ocate copies 
t?e ~ater~als furnished to Wilde-otter by communication 

. \>71. th the t'Tashington i?ield Office: as ~·;eJ.1. as a review 
of Head~arterts fi1es~ Based on these reviews~ we have 
learned that ail ~opies were furnished to Wilderotter -

. and nothing retained by the Bureau. 
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Dat<.-: Lr../1 h:/7L .. . ---' ... 

Transmit the following i:i (Type ill plaintext or code) 

AIRTEL Via ______________________ __ 
(P riority) 

... 
J(,.,:,: .. ,,~~ 

, . , 
."\ ....... 1'.:. ~ . _ 

LAt. A.:fCJ!r ~ _~ 

Fil( $ ~~ ~c.m. ~ ! 
! 

'.i-..!I'i.:r.v .. _____ ! 
:dC,1t.. i 
"nz p.:,,:::. ; ",H". ____ 'y~'.# ! 

... t,... ~ 

:nt"H .. _ ~ .. :;'i:.- !'*-
, '. :...(...::..~rc<:.:,..y --- i ----------------------------------------------

/ 

/ 

/ 

}!BI (65-7 l !.060) 
"',i' ...... 1~ ...... :::'VCJ:. __ -'I 

UF'O (65-11613) (c) .. :t •. n.1tn", _~, __ ~_ 

" 

" \ 

~ L/,: ..:~~. c" .... ~.':. ~ ~ ___ j 

: Y..:~~?:iGr .... , R.m. _; 

f D;rector S~c'., _ 1 , t 

materiel ,t.=:. }!'r" H-J:LDERROTTER's office 

/\ J, 
/2, -
\...i1 -

I3u -L 'eat ': 
~:jFO 

CJJ:j ELk 
(3) 
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5) 

Se n t ~! ':..:'.:...' -,-!--';-,---
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r _' 

." jf!:.~/)Jty;;?~·~~-·~!' 
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U!\iTED STATES DEPARTMENT OF JUSTICE 

Fl~DEn.A.r: 13UHEAU OF INVESTIGATION 

~tashingtonll D .. Co 20535 
. . ~iprll 15,; 1974 

l·n'l,E':!'l Bgil Krogh, J'L:,. ~esigp!ad from the D£p:!:d .. 1~~11t 
:-of 'X't:e.risportat1on (DOT):} he'lef'2; in his offie.:: m ntt;:~~'~1l:<? C:~b 6 
,dOCW~1'tSil . The Rashington Field Oli:tce of th~' PB! 'W~ . b7C 
d:t~ct(:;'d to <obtain the ,m&terial and to revi.cw 1. t .. 

. I 

'Xhe da~;a. gene-rally fa~ls i!!l'tb t.'h:.t'ee ~::e:teg.:,:·~':t~1!g: 
l<;hi te: t~(it:!ae ~a'(;erlal '{ritieh K~ogh" toc:k to the ~O"l' iJ n~ir' j>:l.~~e~·1.al 
~1d pe'i·s~;.nal :uaterl.al of Bgil ~1:oghQ _ 'l'11ese pal~c::rs Ll:t'~ i1"£ r~in~ 
ea'ICt¢1'i3 arLd a'R"e .subrni ttecl i:.o -. the." l)e:t,."'Ci:rtmen't of J'us'cicc f~'f: 
"'·t :r/l·· .... ~l ... ; ~ ~. l4o);:'v~r.,.~Q 

,~ I 

.. 

'. 

, , ' , '.', " " ~ ... 
, ..... 

" ' 

Xh::'s document co','" ain"" ',,' 
<. "" - .:>' neI "ner 

reoommcmdat ; o'~s 110r CO" "1 .' 
- •• ~!l; u::aons oi' 

tho '!i'B! T.,· "'h' -
• "'" .. ..Lc... lS l. 0 LJ~o-:::ert\; of' 
"he ii'B-' -" ~ - 1 nnd ~s loaned to your ag~nc • 
it and it~ contents ere not to b: y, 
ctlstributed outside • 

: 
" J ,/ / 
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/ :,,' 

't 
r 
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L 
" 

, 
" 
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Ir--v-.J-v-,-'--'-' -. --------(~' ------------------,---"""'--------------..... 

1 ~', _ # ''-., •• / 

~ . .,:;~' '7".~~;. (1.1 r-" e . .'~. A 
'": \9 ~ fEDERAL BUREAU OF INVESTIGATION ., 

'":>~~"'~ ... 0' 
... ~ .. ~. ~ 

'fl.:":' 6/21/73 
Oole 0: IrcnSttiphO:"t __ _ 

":. ..... , , 

P~operty which has been in the custody of EGIL, 
r~OGH~ located in the United States Department of Trcn3port~
tioD securit~i' file c2.binet number 275, :J.oom 10200D> United 
States Depa::'tment of' Transportation, ""as e:ca!nined and con
tained the following: 

A folder la.beled !~3-2l-72 GO'1. S}iAFER!s mtg. 1'i/?reside~t 
to present; ~<1ari. COf:1ln. ~e:9ort II contained: 

'1.-110 page memorandum for the President 1 s .:.'11e!) da~ed 
~ifarch 27;> 1972 captioned ;!~1eeting with Gov. SHAFER to receive 
copy of'.marijuana reportll. 

A one page t:lemorandum dated.. I·Ta:r·ch 22" 1972 to EGIL 
KROGH from J ~equesting memorand~~ on President·s 
TI!eeti:!jb with Gove:r::lul" Sa:'\FER .. 

, ~ifO page meoorandum ror the President 
1972 captioned !lr'leeti!1g 'lJiith RAYl\lOND 'P. SF..AFER j 

?·lariju:J.na Conmission, I·larch 21, 1972" 5:00 p.m. 
:from :aUD .K:tWGH. 

da-ced !'J'!z..~'(!h. 20 J 

Chai!'!:lai"2,) 
(10 minutes)!! 

on'the 
r::~vo page dOClL'Jlent captione¢i llBack3round i.:1i'or:c.8.tj.on 

Nat:Lonal Commission on r:Iarijuan.a and Drug ~~t)1;'S2·:. 

T~'lG page memoT'2-'fldum ,dated ~iiarch 17 j 1972 "'.:;0 JO~:::'T 
EHRLIC~:rfLqN :t:r'om BUD KROGH captioned T1Response ~0 l\!.:::?::',jU.:l~.::-:. 
Commissi.on ?.eport H

• 

'l'NO page (yellow copy) memor:2.Y.ldum d,8:':;cd f1a .... ch 21>, 
.-1972 :for ?O.:-1 ZIEGLER f:room BUD KnOGR captioned ?!~~fa::'ijuana. 

:. Commission neport!1. 
.,. 

r'TueSda~7 
L-' .J 

Or!e page document captioned lIPresident1s ScheQUle j 

j'iarch 21, 19721l. 

Three pages of handwritten notes on legal siz::: 9'::':96::" 
. captioned llr.Ieeting - R. N. - Gov _ SHAFER;, EHRLIC}r;:':\'}T, KRCG}i!> 
5:05 ·o.m. -. 'l'ues.) 22 :·1ar. 72". 

Material Reviewed 
/'/1'""/73 

Inlerview"d on~,.--_:J __ c:1 Hashington:> D» C. ' .. , 65-11S:,3 _ _________________________ 1"1 •• 0< _. ___________ _ 

b6 
SA L· .. /+- b7C G/18/"'!-':: by ____ L.. __________ J..t.-o...:J~n..:.....-v-s-m-_==_~--=-____ Dcle d;c:ClI"d _______ ~ __________ • 

.. ' 

This docum~nt conlain~ n~Hher .·v~vmm~ndotions nor condu51ons of Ihe FBI. 

it and Us conlents are not I", ~~ di~lribut~d OlJtslce y·jur og&ncy. 
II is ~he prop~(Iy or rnod £=·'31 ;:Inc .... :o.:::,,~a :~ ~.)~ f os~n':~/. 
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:)ne page document adc.lr--';::>.:3ed to ":to.'i" i'r0.11 "BUD'1 
CODcerning agreC!nent by the ;.:'residenc and Gov. :E~~7'Z3. £!.~ 
meeti:1Z" 

A folder 12.bel,~d "President IS E·:-:et·ing ;>iith 0" S" 

Attornays 2/7/72', ,con~aineJ: 

'J..'",'iQ pag-:! memorandum :to the ,?resid.ent dated . 
J;:'E;OrU2.ry 3, 1972 from BUD KROGH captioned ':~Ileetin;;:; '-'lith 30 
rT S '\:. ..... 0,... .... ..,·' .. 1i'e\..ru~,...y 7 19"72 '1 ·?O a'",\ (1') :-:-d, ... u .... .:::>~'):l v ... _-.. t"v __ J._.~;:j.:... tJ __ . ~ :J -L_-,J\ -.!:... :. ..... -!.- v_~ • 

~ one pa;e list of participants was attached. 

Three p8.ge document capt.ioned :'Tl1anl( 'you, :'!Ir. 
Presic.ent ii dealing \vith the narcotics problem. 

'1';'!0 page \IJhi te House press release dated January 

1972 ~'n v __ .drug abuse .. 

One page Hhite House press release dated January 

1972 on'dr'ug abuse. 

....n 
';::0, 

')Q .... v" 

One page Hhite House press release d.,ated January 2({, 
1972 con~ainl?d executive order on !IConcentratio::1 of law enfol .... ce-

" ment activities relating to drug ap·use
li

• 

PI. folder labeled ·: .. I,..... _____ ---Ir contained: 

da~ed A'J.gus.t 26, Three page memorarid~~ for 
b6 I 

One page, handwritten notes captioned !:From I I b 7 C 

~-~ 
J1. folder labeled ;!L.,I ________ --.Jlil contai.ned: 

T~opages couta1ni pg handwritten 
w:"t;Q caption ·t .. ________ ---lt;· 

notes on legal size b6 
b7C 

'il0~ort bY.L;I--:-::-:---::-___ ..,..,lcaptioned ;lY':ey :;]'actors. En~anc:i..ng 
the ::orale of the Vi.etnamese r;ora.ii1unist Soldier;~" Q3.ted :rarc:n~ 1972. 

P
· 

0.pY'\-,~~l ': 
.""'_ ............. ;!.- ;: 

.. 
( 
~ 

!'~ :folder labeled :i9/23/71~ B!<:lS 
contained: 

Two pages'of handwritten notes on le:;al 

.. .\.ttorl''le:1 b6 
b7C 

I 
I 

. ~ ~ v-:_'.: ___ .. "'(""_ .... ,.. ... _ ..... ~ 

f 

- -------~-- -I 
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\'.lPO (,5-11~)2.3 
~ 
J 

i\. folder 
contained: 

T~.;o pa~e 
~,,;o~'-'ds If 1!1 

labeled tip trip to N.Y~ 3/20)/72 - d:::,ugs: ' 

G!1e pag~ n:er;lor~:1dum for t:'1': Pres:!.dent da.~ecl :/!a.rcl1 1.7, 
1972 captio:1ed ::~ie'.·l Yo::-k meeting with drug abuse la','! ·e::.torce
r.1ent of:f'ic:':;.ls~ £'larcn 20,1972) 11:40 a.m .. (20 ml!1utes)li ~1it:"! 

' one page list of participants attached . 

One page m.emorandum for the President dated Narch 17;) 
107? can""J.'on.:. 4 "Mee+-;!1cr T'IJ.'f-h GO~loY>:'10r ROC!r;.''J:;1'Pr.T-::;'C? T-."~Y>Ch ')0 

." 

- ~;;. - . v _u... '-'_ ... 0;' OJ ':' '' t . ' ....... 1_ J. 4\-..I .. . ;....J_~.;....J ... :1 ... 1_ ..... J..l .c... , • 

1972) 12: 05 p. m. (15 minutes):1 ~';ith one page list" of participants 
attached, 

O~e page memorandum ~or the President dated ~arch 1:;) 
1972 captioned IIi"Ieeting with Federal Undercover l'Jarcotics ~'l..gents:> 
~"!arch 20, 1972 J 12: 25p. m. (5 minut~s' ) II • 

One page memorandum for the President dated Marc~ 17~ 
1972 captioned :!Tour through JPK Airport's customs facilities; 
;'1arch 20, 1972;) 1: 10 p. m. (15 m:!.nutes)::, 

?our page memorandum for Cabinet Gow~it~ea on I~t?~
national Narcotics Control dated l'Iarch 17.) 1972', 

S . , '" .. ' Pi' . r'l • d' '1; . ' 1 ' \ ~x page memoranaum lor "J';e res den'C ~ta:ce , l ·~arc.n _0. 

'1972 captioned "Neeting with , Cabinet Corn .. !1ittee on Inter~!.atio~1c:.l 
:!-Tarcotics Control, ~I!arch 20., 1972, 3:30 p.m. (1 hour)!I, 

" ' :'" Seven page memorandum dated ?'Iarch 18 ~ 1972, 11: 30 3., r:: • 

\ 

. captioned ;tGu'est and Staff' Detailed Schedule , President's tri'9.1 
President!s visit t~New York City to inspect Fedeial Narcotics 
Enforcement Measures '!. 

T-;:..ree pa~e 'docuIT!ent captioned t:Sug;;ested impror::ptu 
rema::>ks for Presicent at cOJlclusion of Ne-:;'T York triplJ, 

'fhree p2.ge Hhite HOllse press release dated ;',la,!"cn 20, 
1972 capt:'oned liThe :lfhite House, President l'JIX03f! s ~\Te~." York trip;) 
f'act sheet!!. 

Seven page document captioned lIPresi\1ent ~.fIXo?-r! s ~'!e~!f 
Yorlc .. trip, fact sheetil, 

b7 

4.ti~lf.."'~~~~r-$''' .. ~'4,''1.- ' ...... .... .:, ~ ~ .;A. . .. ', 
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:; ~:)lder labeled up Ntg. ~'T/Pat:-·olm2.n of'-,~he Year 
.L~ 0/2 h/7? II col'1~'" -; ~"'d . -t c.;... =' .. .1vC._.ll ..... _ • 

One page memorandum' to Y't!r. BUD KROGH dated October 20, 
1972, cap cloned !: Policema,.'1 of the Yearll. 

A folder labeled I/RN meeting -' rTay 26, 1971"1" contained: 

Three paS?;e memorandum for the President's file, dated 
August 23, 1971 .captioned lCPresidential meetih?-; 'Hlth the Attorney 
General, Di:::>ec~or HOOVER., 1'·1essrs. EHRLICB:::fAN and KROGH, ~·!ay 26, 
1971:1

• 

i , 
i 

~f 
It 
aJ 
!J . ,. 
" I 
'!, 

; , 

J.--- A folder labeled 1ll\1tg.' \'l/RN 10/29/71 (E?oy Sc:)ui::s - Sil iTer 
Buff.)"? contained: b6 

,.., d .,. ..... ' 'n ''1 . " , ,..,.j..,b7C. 
~our page mernoran urn Ior ~ne rreS1Gen~ oacea GC~OOGL ~6, 

1971 c2ptioned "f<1eeting with the Boy Scouts ot .~:;te::':1.ca) :)c~ob:;'-:" 29"> 
1971, 12:00 noon (15 minutes)71. 

:\ folder labeled IlRN! s '!ltg. w/Gov. 3::X:::'~~~R 
1971:1

, contained: 

Seyen page memorandum :for BUD 2GWGFi :!::-_~2d Se;)'teillbe.c· J, 
1971 captioned TlGovernor SCHAFER T S neeting l,'i.:'i.th :;:-le Preside~:.t.r. 

.One page memorandum to EGIL KROGE d2ted 
1971 r"'rom L..I ______ ...... I. 

'l"'.w page memorandum (gree:r copy) for t~·le President;;'} 
file dated Septenber 10, 1971 captioned :·~T·eeting \".ri-::;h }!o.!lorab:.!.·e 
RAYl';10ND SI:Lil.F'ER" Thursday, September 9" 3:00 p.m.::., 

r '. r 
I, 

'i 
I 

1 ., 
" 

.} 
f ., , 

~ I 
I 

,I 
I 

! , 
i 

-I 
I 

Ti'lO page wemorandum (yelloT"T copy) of' above r:;emora:t::'.u.:.!. ,! 
the President1s file dated September 10, 1971. 

~~- .1 
fA fo1d'er labeled llj'1eeting ~\Iith RN June lLf ~ 71'1 j COD- c~.' 

<--::\ .: ,', 
./ • I 

S ·; -. ::l ,.,. T'1 ,.".,., • '" t' :':> P '" co -j '" '" "- :.. -' -1 ' - A ~ '-.. • c, ' ' ... -'>. P ··6e ,;.emor~ ... ,Qum I or n~ . r~ .)_ue .. l,. 'J J. ... .!.t:: ".t,:., J::::G. -;--.., • 
Ju '_,f" 2/' ""'~l .L..' • ""1 Loi i+-h' b . " ,,"' . ,"" . 1,/ 

,J o~ _~I!_ cap~::.onea ':'.eel,. ng 1'i v. l!.ffi aSS::l.Qors anc. ..:.-:;a:;e 02p2~r"C-( ; 
ment officials on Inter!1ational tJrtrcotics rrl"'a:' .f.'ic~<ing~ June lJ~, e)" 
1971, 10:10 a.i7l. - 11:45 a.m.ll. I t 

, 
{' .... 



..-". ,"".; 

' . ~{?0 65-1161.3 
? 

One page ,nemorandum for 3 ., Yu'=l.OGH dated j--:.t:1c 1S:r 
1971 from t~e Staff Secretary with copy of above si~ paSe 

', me;-;:orandum for the President t s file dated July 26, :971. 

.:' folder labeled '! ~'Iltg. l .... /President 
D0C. 6" 1971': contained: 

narcotics 

dent 
.., 97' 

;1\2-:~ee co~ie's of four page memorandum for the Presi
(undated) capti8ned ;:£lIeeting on narc'o:tics~ :geCe:TI.ber 6;, 

..J.. _~ 3: 30 p. TIl., (20 min. r: , 
Five copies of three page memorandum far t~e Presi

d2nt dated December 4, 1971" capt1.oned :'j\1eeting on narcotics', 
uecem':)er 6" 1971~ 3:30 p ',m, (20 min.)Il. 

A folder labeled ::Ntg. w/President:> NO'l. 2;) 71 cab. 
:::e.r::.. on eX8C.. reorg. ii contained: 

Four page memorandum for the President's file d~ted 
. !'·!ove.mDer 3.) 1971 captioned ilr,1eeting .1'lith cabinet members on 
executive reorganization::. 

Eight copies of three page memorandum for the Presi
dent dated ~\7ove!nber 2, 1971 captioned ;;I!Ieeting i'iith caoin2t 
nembers) £'io·J"ember 2, 1971, 3: 30 p. m. (15 minutes)::. 

Three page document (undated) captioned. ::President j:3 

Departmental Reorganization Program, Pres~dentls ~eeting wit~ 
Departmental Secretaries, ' Tue.sday:> November 2.) 197.1 1: .. 

One page document.) undated, captioned :'?!'esident' s 
'. :, : .. ~... Departmental Reorganization Program,. corflll1ents of Director 

,." SHULTZ to the Press after meeting with the Presider:.t." Tues-
day.) }Iovember 2, 197.1 II. . 

1 

I1'{O page document dated Noverr:ber 2;, 197::' captioned 
;'President : 3 Departmental ~eorganization Program;) f~ct sheet :: . . 

, - , .... 

:)ne page document captioned '!Transfers to the :;1:::'0-
posed Departillent of COITlITIunity Development:;. 

Or:e page document ca.ptioned lIProposed Department of 
CO!i,,-luni ty lJC::velopment·; . 

.. 
A folder labeled :'RN r.leeting with 8 - ;;l.!r~e 

contained: 

. . ...... .. ; •. 1.5, <$: C; C:C:::X j _h::a:x 

; 
. t 
T . t· 'r. ~,. .: 

(,~ 
0-: 

": 

- -f 
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;'iFO 65-11613 

One'm~nilla fo1der~ labeled as 

" 

, 
<, 

above:> 'Jrhich conta.i:leli : 
r 

.. I 
J' t ~ I Five pages or hand~~itten notes on lega.l size paper. 

" . 

, \ 
~. -- A folder labeled lIi'Itg. w/P Nay 27 ~ 71 JD~/bk, d.ru~ 

" 

sit. mi~itaryJl:: .cont2.i:led: 

~ One page memorandum·dated June 1, 1971 for B. }~O~E~ 

I from the Staff Secretary enclosing a memorandu~ Tor the ?~eSi=--i 
dent r s file dated November 5, 1971, captioned 11:·1eeting ~'li:;h 

I -JOHN EI-t'11,LIClfMAN and BUD KROGH May 27, 19711l. "', . 
Ir- '; 

A copy of above memorandum for the President 1 s file 
dated November 5, 1971. .c" 

A folder labeled Itp mtg'. 1';/Hayor ~iASHINGTO)T and 
Chie~ WILSON 11:00 a.m., 10/13/71" contained: 

b 6 
b 7C 

Four page memorandum fqr the President dated Octobe~ 12, 
1971 ca?tioned' ".Heeting 1'lith Prayor \'}'ALTER HASHINGTON and Chief 
HILSON on October 13" 1971, 11:00 a.m. (30 minutes) I!. " 

\r . One naco: memorandum for ?lIr. EGIL ZROml, JR . .fro!.!;] 
) l Bated September 28, 1971 and captioned l1~lr2.yor L HASHINGTON and Chief HILSONt!. . 

One page memorandum tol I from.tl. R. HALDE?::A~T 
dated September 15, 1971 suggesting ~layor HASHINGTO)T and Chie:~ 
HILSON be invited to meeting with the President. 

,- dated 
crime 

Two copies of a one page memorandum for LI ;---:::--;-:::::-::-;:;-:::~ __ ...J 

July 27, 1971 captioned lIr.iayor l,-lASHINGTO£1/Chief HILSO?-T, 
report to p.}r:!. 

.' ,,.. 

One nage memorandum for BUD KROGH dated July 23, 1971 
.:eromd Ire garding proposed meet ing with 2;!ayo:r' l'JAS!~I?,TGTON 
and ~~n~l~e~f~~~~i~L~0~'O~N~a~nd reDort on crime reduction. . , 

Three pa3e memorandum for BUD KROGH dated August 23, 
captioned ;:D.C. Crime:!. 

, ~'-.; - 0;;; ::~Ia.'lor i 
, c \"ASH~NaTON and Chief WILSOW'. ___ / 

70 
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.' 
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.' 

;.,. 

'. .~ 

. 
• « .. 

6'=)-110 1 1 .. -- --

'i';::::-ee nage memoranuwn for the President (rou5D 
· draft), und;~ted;r - captioned l'r.1eet ing ... '1ith f·!2.yor li.JAvr~R f;TASHI~iGt'ON 

:;)"t"I •• d 1"'.'(1,1£'>1-' 1.'1'_1';" ~().!\,-,I. Oc+-obe-r 1~. 1_g71, 11 '00 a 'm (-:to. ~'l.·:nn';"es)lI _ ~ __ _ ~~ ~, v _ " - • • ,.. • \ .J ~ !'1 ~ ..... " • 

One 
1971~: . 

copy of a rr.agazine titled :1?tetropo2.itan ?olice, 
D:C. > /----

') One 
L. 

page of newspaper clippings datad Oci;ober 13, 1970 

One ,copy of a periodical captioned 
· -July, 1971. 

One page memorandum for C~~RLES COLSON captioned 
lID.C. Environmental Services Corpsll. 

.' 

'I"NO page document, undated, captioned 
· ;:'!ayor WALTER E. WASHI}/GTON, October 8, 197111. 

r!?.emarks by b 6 
b 7C 

r~vo page press release dated October 8~ 1971 under 
the letterhead of the D~partment of Environmental Services, 
District of Columbia Government. 

:r~lIO page memorandum to 11.dministrat'ion and Of.fice 
Heads, .. dated September 17, 1971 captioned llEnvironmental 

'ServiceCorps ll. 

Five page document captioned :Iii. prospectus f'or 
Environmental Service Corps II. 

.>..' t"oe 

T;'TO photographs (Mayor 1.'fALTER 1,'lASHINGTON pic tured I::. 
both) • 

'1';'[0 conies of a tvJO page memorandum for the Preside~'1t 1 s 
file, dated October "'21" 1971 captioned :1;''Ieeting 117ith f,1ayor 
\'TASHINGTON and Chief 'f.[LSO~JI'. 

Tyro page docui'nent captioned IISc hedu1e ProDosal ll
? 

d · ~ S . . I'"' 1971 '" EnD TROnT . .L. I at:ec. ep-cemoer {, _ ,rrom ~ u La uti \"0 1....-_______ ---1 

1\ folder labeled nPresident1s radio speech 
and Drug ll

, contained: 
Crime 

T"hree copies of a document captioned ;'rtadj.o s[..eec:1. -
Cripe and Drugs r:, dated October 1-1, 1972 a.nd desc::,ibed a3 ?: S.;'!concl 
draf't" . 

71 
...... - .. ~..----.!.-~-. .! -!"'.".. .. - . Greenberg7Gray·--..-S3,.....7....-7..---· .' ----

" ... !" .... .>-- • -.. 

,,' . , 
~ ; 

it 
I 

'I 

" 

" , 
,~t 



~-~- .... , 
...... "" ,.. .. ' , ..... ., 

/""'. 
f 

. ?~~: . .... " w. 
. ", .J" 

: 

65-11013 

One c.opy of the above document, fourth dra:e~. 

O~C ~op o'_~ a'oo ~'d umen~ r1.·~~h "~~~~ u~ \.J yo • v'" OC .1 •• v, _ J. :.. ••. ~. -.!. V -

A folder labeled lip :ntg . .,,·;itn PO"'.'JELL a~d ?.EE~·IQDIS':::') 
12-22-71" contained: 

rI'~'i'O copies of a t'rl..ree page memorandtu'TI for t~e Fresi-
d 

. - . '1'" • ?l 1971 . i - 11"1 J' _., pr·,.....,-- , , en~ aa-cect ""ecem08r '-_, _, cap"C_onea ! •. eeclng ~fl"Cn J;J1::.:W!...J :ar:.c. 
'Rh'1.,,"?;orTTQrp Den.:>m'o:::.Y' 2? lQ71 11-00 a"::1 t,c:: m:inu{-o~)>l .u....._' ",-u_u_, v .... ~_ ~, oJ , • .lI._ \"!'..J -'~r' v .. o • ...... 

TvTO copies of a two page document· ca~tioned HSchedule 
proposal, date Decembe:- 13, 1971:1 covering prese;:1tation of 
Supreme Court appointments to pmfELL and REPJ·IQUIST. 

A rolder labeled, IlL. _________ --.Jlr j cont.aine.d: 

Four page memorandum for BUD ,KROGH dated December 1, b6 

b6 
b7C 

1971 . '111 I captioned L.. _________ ---.J1 ES,q. I_ b7C 

, . 
." --' 

A folder labeled Tl Sept .. 21", 72 
Texas ll

, contained: 

P trip to Laredo, 

! One booklet, labeled II Customs it and d.escribed ';'lithi::1 
as a l'Brief1ng Book, President NIXON", Laredo District:r. 

. . , 

',, 

One cover zheet from Bureau of Narcotics and 
Dangerous Drugs enclosing a copy of a teletype stamped HSept. 21, 
1972!l, l1Confidentia1:T~ concerning Heroin,Seizu;:'e in Guadalaj2.ra. 

the 'ltlords 
One printed page, 
!lSource:s ranging 

undated, uncaptioned, 
.0 • "t 
~rom news repor-cs' . 

beginning 

One page \·lhite House press release dated. September 22, 
1972 concerning the President1s visit to Laredo, Texas. 

One page ~\ihite House press release dated September 22:> 

1972 ' ; d n ... · ' t b ':"h P . d '" cap;:;_one a::>-ca-cemen Y V~.e reSl ~nt;' . 

'rhree page dOCuillent dated September 21.> 
lIStatement b~i the ?resident: . Laredo visitlt. 

1972 .J.. - • capvlonea 

'rn..~~ r8 d f" .:.." "Q 'ct'" t'l q",.., .. ~.,.:; ,un:::..L"\ page rr.eh'loran um. _ or vne .!. re S1. en c C'l2:::e~ .~~ ,J ,,~I"-.. 
ber 19, 1972 captioned ::Drug Strategyll. 

',. 

. , 
" 

" t 



'. 

, ' 

" " 

'. 

" ' 

, ' 
" ' 

.. , Of .. 

Thirteen page document dated Septembe:r> 21;> 1972> 
, I '--1: 00 p. ill. ~ captioned :'Guest. and Staff Detailed Schedule ~ 
~residen~ial trip, visit to Laredo, Rio G~ande, ~arlingen and 
S?.TI Antonio, Texas!!. 

'" 

Five page document dated September 21, 1972 captioned 
!IFact she~t: Laredo customs facility". 

One page memorandum for BUD KROGH dated September 21) 
1972 and captioned :tpresidential visit to South ~exas, Septem
ber 22 23, 19721!. 

Three page._ ~··Jhi te House press release dh.ted September 22.:> 
1972 captioned IIRemarks of the President at the United States 
Customs .Border Sta.tion ll

• 

}ili ve pages containing teletype messages on drug related" 
subject~. 

One page of handwritten notes on legal size pap~r. 

'I1'lO page document dated September 20 captioned 17Fact 
sheet: Laredo customs facilityil. 

One page, undated, memorandum ro~1 
captioned ITp I S trip to Laredo!!.' L...-_______ ...J 

TrilO page undated document captioned t:President 
NIXON's Laredo, .Texas visit, fact sheet" . 

. t, ,:t'-- One Dage memor~ndum dated September 2.0:: 1972 I.""or a b6 
,. .' ; ~I ::----:::-:--:----:--:---::-:-:-__ -_______ ---.JI and cIa s s i fied II Admini s t rat i Ve ly b 7 C 

/, 

i 
I 

Confidential ll
• 

<1-. .... ----' 

'r,10 page:J undated ~ unca'Otioned document begirming 
\'lith the y.;Q:::,ds liln \tla.shington:J D. C. I've met with many ore-;ani
zations or :.>olice ll

• 

Two pag~ (Xerox copy) of news items on narcotics 
~ war of Nuevo Laredo. 

A folder l:.lbeled 1'~'lt~. \'1/P 9/7 /7~ - Interne.t. ConI'. 
of Police Associations l1

, contained: 
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.. 
.. . ~ 

, . ~ 

_. 0 

.. l}lO ~~-11,S13 
'10 

1972 

.... 
... 

:!:::":i 12, 
~~t::'> :Joe ia tYons U • 

,,~, ~v,;. _ J + _::'':le pr::.se r:lt::lflor·:..m(lU~ll c.n:c<,;G: ~':n.y ;j:l 1:372 fo!"LI ____ .....,. ____ ...J " .,. . 

-. 

:::::1.~)t:!..one(j ·:L'lterne:~lQl18.1 GO!lf8r-::r:'Ge of police !:'..~:.50CiD.t~;.0T!~3·:-

08Ve11 copies of a t';iO ;")2..;e memol'2.f1dum fo:r t~1e ::?:r'esident:> 
u:.:tted S,~r'''C' r-'(n~·)~-y') 6 1('J7? ~:~D+; O"ln ed H;::feeti ~g "i~ t~., ~o1 '1 ce :~S30c~ati.on _ . _!;" _ ..... '-'__ ') ..-'1- ..., ... -_ v_,. _.. - .... -0' -- .... - - --

::tepresenta';:;i ves ~ S(::ptember 7') 1972:> 12: 00. noon (10 nir:.utes) i: • 

(Ji.1e page !;lemora.ndu~'!l for the Presid.ent·!.:; file dated 
September S,) 1972 captioned "Presidential rne etiE6 ~'!ith the 
International Conference of police Associatlohs,) Sriptember 7, 

. On·~ 
JR. dated 

t . Sepcemoer 
page memorandum to GGIL KROGH) 
1972 captioned !/;'lemorand.um for the ?resid~ntls 

\ file B
• 

I 
~ 

, . .' Gne page memorandum for f:lr. BUD KROGH dated 
c3epte2ber 4, 1972. cautioned :rXnternatioi1al Conference of 
Police Associatio~s n •• , 

, . . : 
, .t 

(. 

... ~" ' 

One ~).3.ge memorandum fo:r L--:---::-______ Jklc.~jced ?~o'le:nbe:r I;> 
19~{1 cap'cioned :tproposed Presider:tial meeting "lith InterDc.tio:c.al 
Conference of Police Associations'!. 

Pi ve page document' time,..:s~t~a:::.:f'"':.:.:I.~D:..:e~d:....._i'..!7...:?=-..::::.,Sept 
12:27'; to L-I __ ~ ___ ...JI fromL..I ____ ----l 

5:00 p.m. 

size 
~r"110 pages containing l1and'tlri tte::l no te.s 

paper 1rihich related to police matters. 

'" One copy o·f a. bill (S - 2087) 
Control and Safe Streets Act of 1963. 

on legal 

r:,.,r-. pages (Xerox copie3) of the Conr;ressiona1 :=..-ecord 
3:!!'late, Se£ytember' j, 1972, corrcaining i:i:'ori7lation about ::PubJ.i::: 
::: •..• t.l. .... -..,::.+-_'t.'l I)!":l·f-; ;"'~"~(':"f j-J ..:l"""ln+~"''f.&.. ~ ,J.c'" 0.<' 1 97?'il _. _v ...... .lo_'-'_.l..h) ..J' ... " ... _.J-J..\..I,:;> ' ...... ""' J.. - t.-. 

JR. Qat~d ~dptember 12~ 

... k:8 pag0, UDder th~ l.dtterhead. o,f' ti'!.E: Ir:.t8:r.n::ltio:.Y).: 
GOi:lf\;rence of Folice ;tsGocia'tio.l:13 dated S0ptcr:1be~ [); 1)72. 

71 
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! ',:-

~ ·1 
..:....!.. ' 

O.::~ empty manila' folder labelGci 
19',2 ~ 

[~ folJ.er-' labeled. :'9/8/';'2 [!lt~~. 
''';''1u' :;'~Y'C " ..... ",,: "'0'''-'+ ::>i)'" ""1' _"'.1 -:,.__ . _-'-II ;; ...... .1"'''' ........... t:\.. • 

p2.d ot' paper containing 
~ages of handwritten notes. 

'1'.';0 page memorandum for 'C~e preSirrent 1, file dated. ., . 
Septei!10er' 13, 1972 captioned r:~leeting v·:i tl-J. 1:\.ttorneys> 
10:115 a.TIl., September 6:, 19721i. ' 

" 

~our page memorandum for 'Gne President dated Septe~-
.,ber 8, 1972 and captioned i1~/ieeting with Drug El-:.fo:::'cement 
il.~torneys;) September 8, ~972, 1C;3P a.m. (10 minutes)lI. 

~en page ~';hi te Eouse press release dated 3eptember 
".L' 972 c "1'0'" i one'" :: rn'l'le T.r:,..,;.:.. e Fou"".o D~".o", S 'c OY" f' O'l'"'O"nce r. f' ~:::VT SQ ........ v_ J. \...:. .L _ \-IJ. ......... v _.L U'-, __ ~....., .1.1. ___ '-_ v _ _ ~ __ J..;.J'-.J 

AMBROSE
J 

Special Assistant Attorney General and Director~ 
Office for Drug Abuse La1'j Enforcemen:t OJ • 

A folder laoeled ilJ)rug abuse- lay! enforcement n:tg . 
. , vUP:J 7/24/72";) contained: 

8 , 

'J.l;.;o page meEoranduDl for the President Tn file <12.ted 
Augu;:;t 9, 1972 capt:Lo;:1ed fl Heating '~ofi th 1m'! enforcef:1ent officia.ls 
on i:londay;, July 24, 1972 ~ 10' - 12: 2 J·! a.m. Ii • 

July 
One page memorar:.d.u~ to 
1972 from 

EGIL KROG:i:I, 
L...-____ -:-----..JI. 

". :<!.r. JH. 
' b 6 
b 7C 

";i :.' , One page, nndated, caption.ed ::rnformal remarks by 
: the President at ~arcotics Law Enforcement 3:::-1eiing, July 2~~ 

1 00"7, ?:: 

. . 

. -';I - " 

l .. umerous j:~liers related to 'Federal ;··iarcotic3 £.:n.fO:::-C2-

.. '~ir1e pa~;e r::ernora.ndu!·~ for t1:e I)residerlt ~!.?t ·z(l ~:'t~ly 21~ ~ 
1972 C£tlj'cion=a. ::I':-=e-c~llg ","li t~1 I~e~eral i)1.")u~. ;~n.eorC~fn-9nt or"f:!..\~~~~13, 
Jul"y 2 1t, 1972, 10:JO a.in. (le minutes)H . 
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~.!O' {:a:.\2~ t': ... l:::':""; \':ili t.--:: 
;-:. :.~(!02 (:2.:,)~C,LCl;le(l. ::I"~~:~~:; . iii:i. t.~ 
~\l'·~)::;.l ':t;.~ .. , "z:~ __ c: t S_i·.::·:·-t,' 

, .. 

.:, :\~tl.S ~ IJ1'.:!r:.; d 
~~r;l.t~·~·~ > ljrU~-'; 

..... " . ".' 

I~ f'():L:..i(;1rJ l~':,:.,~lf~(t :~£j \_:.rtlC; a(;;;j_~l:LticG 

,"2:2, :L:: 7 2 ~;:' ~ o .. :rt~ \~:~;O\:::,:,"l ; 

Co 

.... , ... ,.." I 
.l': v.:. L-_________ ...J 

<I-
i1 i"olJ.~..:.:r la"belec..1 It :'.IE~t:ioi1~1.1 f~civi30ry COll~l(.!il 

-.. j P '1 U"\/' n/~t 'J I: C 0·· .. '- !"I':; 1'1"" C"l • ~. _ ..J.. ,J..,. { : '-;; .. :.v ... _ ... ..:_J._.::, 

i::::.f£.ilJC rjtl~:;8 ,:to C U1nen t j ll11<"l.:t tE! (1:; c ,~lI)t: j. orl~('1. ,: r:~ ~:r!~£ :.~ :'($ 

EaIL .l\I'::'{)G~1 J J:.\. ~ !~:~e~lrG i 'le Dil~Gc.t-;or) l (;abir:,::~; ()on:r1i t ~::B~ f:(~r~ 
In. 'ce l~j'la t :Lo11aJ. ~\f;l:r?C 0 t; :Lc S (;Of!tr=) J. ~ Ir:.t; e!~11.a.t:1. Ol"!~<lJ~ :·JD .. .ti ~O"~ ic ~1 
Corl l;X'O 1 (;o~lf8r{;'i-!e ~; I.lep CJ.l..,'tr~~::;j·lt oZ ~;ta 1~G·i .. 

of 

b6 
b 7C 

r.:."~;o r;:.l.;e !~':'~l~~o~lar~::lltr~~ f0r t:::;: }:'!~es:!.~leiit) tiatE!c1. ·.) .. :~to--
ber~ 1(;:. J.$:7°2 a!Hl cEt::;t:i .. oYJe(l i::\I~et:L~2; ;..;:Lt:l 1:0..-:";:1 .. 0112.:1 ;'\clv:'''-:30~~=1 
~()llnC~Ll .t~o·~ I)]:';l..lG !\DUGG PJ:)t;""iler1t~io11" ()c·tobe~ 17:; 1972; ,1~~::J{j :J.,::). 

(ia j~"1:Li1ttt8S)1!. 

~;o paGo u~dateG~ uncartio~ed~ document beGinni~g 
1> ~:I-i tll t~lE: '.i(J:!.~ds ~: :(t : s a plea~l!r;:.! to l)e :::tble to ta.ll·~ ~~Jj.,t~! YQLl 

t;]:lis !:t01~l"1:!..!1C·; {.1..11~I ct·:;~:.liJl~; ~;:~:.. t}"X ctrt~f_~ 8 .. rJ'LtSe. 

;")!18 ya:J;~} ),:lE~TI10:i lirlCt2.tc{l; C'll)tior!eC~ ;:Sl.~~;f~'·::S·G8(1 ;(SSO(}H. 

tG.llcirlL; pOi11t~fj·'. 
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Plct 0! lS'l~~:. 
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Dircctor~ Central Inte.lligenQo Ag~ncy 

Paul V. Daly ~ Peder~l Eurc.aU: of' :rnv.cstlq;!lti,on 
_ P~fense Discovery Special -
RoOI,1 6a38 l • J;;<...AI to .-
u .. ' S. 'iTS. Li.. P..r~T.R!C!r GP..AY II.I I- 1:1f AL 
Dnl!~1SE DISCOVERY/CLl,\SSIF.IED 11ATERIlUf 

Enclos~d is. a pacJ~age of copies at: documents- from 
FBI records t:ogether. \-1i. tIt · a standard fort.l -cover _sru:~et lis ting 
~ach docunlent and ¢zplninillS's ill S't;:)neral ter~g I the necessity 
for ~ofer~ing thega.docu~en~~ to Y4~ a9~ncy for yonr review. 

" , " 

Tllis ' office is no"-' cnga.ge(:1 in ravieHing In~! ' recorils 
to he provided to e~fen$~ atto~neys durin~ disco~e~ and 
l~ssibly fox later ~se· by either tile pro5~cution or the 
~efcnsa at tri~l_ ~he prosecution involvea is that announc~d 
on l1.pril 10,. ~9-7flJ' in 'Which. the foxne:r; Acting Direot.or and 
t't<.to other retired FBI officials have been charged tIith . Q ing 
civil ri~.1hts bv surrerytitious entriez. - , \ -

J - .t..' I ;, 
C0" f,;{J,i.l 

, . . ~'le must be able t.odetomine :fro~ yO\.u: ptl---;r 
reply the £ol~m·'ing~ J." Whether or npt th,~ docum~t . s " . 
Pl:ol-~~u:ly .clasoifi.ed · under the current statl.dards of t;}:ecuti. va 
Ord$r 116:$2.. .2... What. J;Jo:t:tions, if any, ' you~' ag~llC5t feels 
should not b~~ ~i\1en to daf-en$e counsc~ -during diacov~r'y for 
any of the :follo\t'ing three r~,a$Olls: ' a.. Disclosuro i10uld 
COEU?l:onli::;a an ongoing i.nvestigation.. b" Disclosure t--rotlld, 
¢omproll'dze an ~nforrr41nt or sourc.e ... ·. Col Disclosure, ~Jould 
const! tttte undue embarxassnw.nt or aamage t.o an tmxclat.~d 
third pa::ty.· 3... tv1:.tat po't'tions Qf the docu.rnent" a1.~t:hou9h 
;~aco.ssible -during discovery 1 shoul~l not 1;~e l.lsed in Qperl 
court, eg. I classified I:laterial not falling into any categorx" 
under j;'aragraph t~lo, above., which :may be ¢xhibib:~d to det'enGe: 
attorne~s, t~ssGsain~ proper clearances hue -which $nould Dot , 
he. used in . open cO-urt... ~!nrk.ing material 'lhicl1. J::cr:.aina 
classified denoting the c~asgification level dO¥7n to 'at Assoc. Oi,. __ _ 

Oep. AD Adm. _ . least, the para9'raph level wil.l no.r:mal1"'.i suffice... . -- £1),./ ' 
Oep. AD Inv. - .\~ ~ rJ --- f.t 0 i/,:;;; - ~ 

Asst .. Oi,.: ~~ , • .c 
Adm. Se,vs.__ You tRay rnal.:e 811d. ;ra?;!~in or .ret.urn al cop~~s OJ- . 
f:~~;. Inv. --' tbis· corres:rondel~ce, the Z'efcrrn~ .forr.l I i:m.a tl'H=~u::ont$.e 
Intell. .:l!t YOU]! optJ..Oll ~ r!i - -----......... 
t:::;a~:~n== lqJ , ,/ b6 I \ __ ~ '~ " f7.4 'AUG 31 1978 
Pion. & Insp. - 3. / b 7 C U( ._ (SEE~ ~lOTE'" PAGE 2) fr. 
Rec. Mgnt. -. -- Q, .:I~ ~ w=r=eeaw: ........ fMil. ~ . -
Tech. Se,vs . --.,.L... .-?J&H\I~ ' V _ -~ 
T,aining JLT ~ drad 

Public Ails. Off. - (4) .. 
_ Telephone Rm. _ . 

Oi,ecto,'s Sec'y _ MAIL ROOM 0 
. , ~ r:'7~ " g 41 ~E;: '~ -, ,.-,:I~ Greenberg/Gray-5384 

FBI/COJ 

. " 



", 

" ·t 

Doct,lmentsf~nished ~ay inal,ude both · do~ur.;ent.s 
originatQd hy your agency i . FBI : documents .guotin~ ln~oro~1:.i,.>l1 
from your agency ~ and FBI . doctmtmts congerning an area in · 

" ~Jhich your agency hew t1\(.1 prioaL""';! 01': overriding interest. 
Complete qocuments wil1 narmn~ly be furnished in order that 
Y9~ might see the materia~ of interest to you ~n conte~t. 
Partial docUT::i.ents 'i1i~l often be. f~nish~d wh.en a significant. 
port;i.-on of the r;ate:r:ial ~oes not r~late to you:!;' ag~ncy .and 
is not ne.ces$ary ~ to . uqderstand tho material and its cqntext~ . 

~e w.il~ continue to ·on~ounte-rlt.atorinl of interest 
to your agenoy. This .l(~.t.ter bas been prepareJd. in o:rder . 
tQ alert you mQr~ spec! fl.cally·' to the anticip~ted cQnt.in-qing 
nee(i for sueh re.ferJ:'alo and to o::p.lain the objoct of the 
.r~f~.r.ra1.. In . t.he fu.tura, "v,c .. j?lCll1 to · mal~~ any nQcesa.ary 4 

' additional refQrrals by·thG use O£ , t~0 attached co~er sheet 
only t ~.f you have . no ohjectiOlls". . c · . ' .. 

The nepClr·~m~:nt. cf Justice has requested U~;t :to ,. 
t1(5eh tho r::os:b e~r:petli tiouz lliindling of tbis material t"lhi ch 
may be possible. under the eirow~tances~ . Any consi4eratiQU 
you ~a7 be able ·to 9ivc th~ir request will be ap~reci~te4~ 

Enclosur·e. . 
.. .~ 

" 

NOTE: Future requests -\<i'ill be handled· through · liaison l*7i th 
cover sheet only, except when TOP, SECRET or compartmentalized · 
material is involved. When necessary I .receipts will accompany 
the cover sheet. Each cover sheet identifies those documents 
being referred by serial and gives a more concise set of 
instructions regarding the ·review needed. 

( 

2 Green bergllGray-5385. . 

-- -- .. ....... ----------~---



• 
~au1 v. Duly, Federal, Bureau of Investigation 
Oef'21lSe Discovcl:Y Specia.~· " 
Reom 61.HHJ i JEH (Q .. 
u ... s. vs .. L .. Pl1.TETC1" GRI~Y III k EI.i" ]\.L 
D:CFE:,lSJ; nIscovEB.Y/CLAS,SIPlnD l,;J.t1.~RI1l.L 

" .' En.clo~ed is .a pJlcltagt) of copiea. of dOCUi'll~"lt~ frOB . . 
.1"lBI records together ~;;rith a, standal:d J;crm, co-v;er sheet. li.sting '_ 
, each docu.~7nt:· awl e~q?1~i1.1ing, in general.' tort,!:;) I the n~ceS~fjJ)i ~r~: 1 
for I{~~$rrl.ng th~SQ docunent~ to ?our ~g~ey .for your reV'l. -G~ 

'I'hi's offiac is nat-:r engaged .in reViGtling PliI reco -~ 
tc~ bm, provided to defense .o.ttorneyndur$..ug Qillcov~.ry an.d 
tlO$~ibl!l for l:ater "Use by ai.thor the p.rQsk~cution or tho 
defense at trial~The prosecution invo1v~d is tilnt ~nnounced 
.on April 1.0 t .1976 T in ~'hicll 'th(; former P .. etillg Di-rector and 

Assoc. Oi,. __ 
Dep. AD Adm. _ 
Dep. AD Inv. __ 

Assi. Dir.: 

two other l:ot:il:~a ?:aI officials hc.ve been charged ldt1.'1 ·~tiola:til-1~ 
civil rights by. ~u:rre;t:'ti~:..:otts '~1.tJ;i€HiP'.llllc/ ~.' /,) :'/i/V L.,-:-~. . 

. ' ~a<.-- / /fC/, ' .. ' £"2) 
.. ' " n~ ~ust: be; "ab2e to, data:rro:i.ne. frO~l ~lo'Ur",'. ',-' /.~ 

rc;;ly t.he f'ollot<;7ingfi :1. t'lli~ther or not. th~ documcnt is . 
properly-cla.ssified unuier:,the C"urrent stanc$ards of ;g:'~Gcut:i va. 
Or~r .11~t;52.. ·t~ Hhat poitiQn!l1 if any 1 your agfA.l'lcy fCQ10 . 
should not. be giVi.'tl'i todcfens$ eountiHi~;l dur5.ng dis.covar.t for 
any of the Iollo'!s-ing f::hr~e r£~a$ons ~ a... Disclos'llre. t1culd 
cot:~pro;;:dse an ol1going in"J'e$ti~!t: ... t-iQn.. b.. Pise1.oilUFo \iould 
cm;;JI?xon1i~Je art; inforl:'iant ox; SQt\ree~ c. .o;is:clo.o~c 't'1!ould 
coristi tute und.ue ~.l:Hl,r.rassment or darc.age t;o an unrelated 
third part.y.. 3 .. \~hat. pox~ons of th~ eOc\ll'.:1entl' al though 
'accessible clt,u::,~ntJ tU"SCcliery, should not be used· in open ' 
c,otlrtJ eg .. l' ela$si£i~d materiD.~ not fa.lling' into a:ny cat.egory 
t'lnderpara~4raph ~Jo .. abQv(t, wh.{Ci~ may be exhi,bited t.o defenzc 
~ttorneyn r~sges$ing pxopsr clearances hut whi~~. $hould not 
},o. used in open court.. l'f.arki~9'. mat~ri.al 'Which renai'na . >< 

classifi~& denotin~ the elnssification 1evel down~t---
lev.at the para9raph levol will nornally suffioe:.' --:--..... '--. 

. . . . '14 AUG 31, 1978 
. . You ~y r:!ukc and :retain· 'or retU;"ll .all COPl.CS ttf '''''~1 

Adm. Servs.__ thl,Si corre~pond~nce f th~ ~eferX'.Q1. fol,.."'!!$., and tl'!f'~ geCJa2.mpi;.L ~ 
Crim.lnv. __ at "TOur option.. ' ---
Idenl. ___ .{ T 

Inlell. __ _ 

. 
(SEE !!OTE PAGE '2) 

Laboralory __ 
Legal. Coun. __ 
PIan. & Insp. _ 

Rec. Mgnl. -- 2)fYiCI(§L J ~ 
p~I~~·ili:~S~I-!. _- ~~r t:~ft :c~~n~''lff' ~!aterlai·AttaChed 

. Telephone Rm. _. ., /i;oil.J,",~~~~n~' 
Dileclor's Sec'y _ ~1AIL ROOM'O , FBI/DOJ 

8 4 SEP 141978 
~------------------------.--------------------------------------------------------------~~ 
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. ;ro;t~y6Ur : a~enoY:, . aria~.FBx , etjcl.ltients~. , cipnc~rnin9 · .alt " ar~~ . ii\ ' .. " 
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-Assoc. Dir. __ 
Dep. AD Adni. _ 

, Dep. AD Inv, __ 

• 
,Treasury Depa~tment 
~ureau of Custdm$ 

• 
l")aUl V __ Da~y" :l?c,der4l1 Bureau. of' ,Inv~st5.:gation 
Defense ~iscovary Special 
~OOl:l 68S3, vnD (]2. . 
u. S" iTS. L.. PA'l:RICh GRAY iII # :e5.:' Jffi 
DEPE5SB DXSCOVSRY/CLt$SSY~I~n £~~~R!nL 

6-8",,'78 

~~( 
~y 1rt~~Stt:;'!:1 

t~l" 
~"ao~a~ 

Enclosed is a. pacl~o,t;c of eopi_es of doc~ent~ from. 
f'nX rocords to~ethe.r with a standerd forIr~ cover sheat list~ng 
eac..'1. t!OCur.1~~t and. -e}~,lainin,gl' in 9eneral t~rr.Js t th~ necessity 
io~ referring these aocucentG to your agoncy£or your ~eviC~~\ 

' ~j • 
. ~hi$ office iu nOll engag~d i~. l;'~viewil:l9 P~·I, X'ecordriJ)~~?// 

to he prov:1.(l~d to defense attorileys 4ur.l..."1g discoV.exy alld :j r / 
possibly :for late'r use by ei,tner the prosecution or the " ' ,," 
defeng~ at trial"" The prosecution involVed is t.h;~:t,'a:m·l~unc~ 
'On l!.pril 10 ~ 1918, in t·ihich 'the, former n.ct..in~ Director ancl ' 
t.~lO otilt';!r retired FaI official$ h~v¢ been chal;lJed \'litll 'Vio-lnting 
civil righto 'by s\lrrepi:i.tious el1trJ~sfJJFc./i~ """') / t"J Jf:S-- iJ.& 

~i"~ tlust be ~ble to. aate):'rrlxne £f~m your ~ 
.r~ply th¢ follot1inq ..1 •. V:hether or l1Qt. the dOC'Ul."'!!OTI,t: is 
properl~r classifi¢d -under the' cur.rent st.i:1I1,aaras of r.;~t:ecuti'Ve, 
Oratlr 12652." . 2 '" tvll,~'t porticiru-:;-,. if tl!'J.'!/I your agoncy .feels 
should not 00 given to (tefen$c' co'Uns~~ during discovery tor 
allY 0.£' the following tt;r¢G X'eason3:. . 0.. Dioclosure WOllld 
col!!I.}ro'l:i.i$e an ongoing investi£;atioll... h... Di$clQsul:G' !;1or..~ld 
CQ1;J:pronis~ an i~£9:nnan,t or Bouret!", c. "Disclostu::'o ttonld 
constit.ute undue enbu~atl'srp.o:L'l:tl Ql:' dmt'.age to art ~.u;u:elated 
thi~d q;!azty~ 3.. lthat port.io-Drs of th~ doc~er~t.r alth?ugh 
uacl:J:ssible c1uring dis'Covc:r.l' $ should not he usee1 in c,pen 
court. 't (;:9'" ~ cla.ssif.ied rr:aterial not:' falling !~t.o ;ltny cat~so.ry 
unaer .naracrrarJ,U 1;';';(). above:' '~hi-ch oay bei:)rJlibi ted t:o defe!loe' 

;;!,,;., • -~..... $ .. ':""-~ .... -_ ... 

~ttorneys pcss~ssin9' prop(~r c1.earanc(?,s but whi:e:l should not 
~ ~ • ' J.. ~'i ~.. ,,' 1 ,.... , ~ 
.oC;! usea. ;l.U open cour",., ,'"ar":.l.n£: maCI'')Xl..n_ t~lll.at.i r~~sL\UG 31 1978 . 
cl~ssifiod denoting tho c.la,8o:i.£i'cation lavQ,l. t;lCtln '6:,:1- a,; ..,.t. 
least, the par;J.graph lovel ,{,1ill n01:1,t;a.ll.y suff.l.ca... • . "&'I --....,' 

Asst. Dir.: "1'" &,'. 4. '11 " r.: 
Adm. Servs.__ .t.Ol1: rray sa~e ana re ... al.nOr rel,.urn ~. cop'l.es 0-' 
Crim. Inv. -- this corre~~ondi;;,nce- t t..'te referral fo.rF~ r' and th~ dge~ents I 
Ident.' . at 'u'op.;;; op'i'-' OIl ... " " , 
Intell, .:; oJ,. fiJ ~1ij 
Laboratory -- ~ I':' ... .-.: ........ '=-' ------, 
Legal Coun. __ ' '1 
Plan. & Insp. - 1 _ 
Rec. Mgnt. __ L...-______ ----I 

Tech. Servs. __ 
Training _~_ 

Public Ails. 011. _ 
Telephone Rm, _' _ 
Director's Sec'y_ 

JLT :dmd ?tmJP 
(4) , 
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·' 
~renoury nepar~nt 
Bureau of custon$ 

• / 

" 

Docuruento furnished nay include bO~1 aoc~~nto 
or.iqinated hy your agency $ uBI doouuent!3 qu()ting infomation 
froD your agency, and FDt ~OCttments concerning an area in 
which your agenoy has tho prima~y or overrid~n~ i~terest~ 
Conplete docurr~nts will normally bo turnisned in'ord~r that 
you - migltt see the mat.erial of .in.terest to you. in contPzrt. ' 
Parti~l documents will often bo furnished wh~n a 'sisnificant 
portion o,f the mi'lt~ll:ial <ioes not, re14tt1 to your .ag(.)ney and 
is not necessary to: tm.derstan.d the, ~terial. and i en context", 

i 

tie t"1.ill continue to enoount.er' n1at$t'ial of interest 
to yotU" agency. rfhis letter hno been ,prepm;ec1 in order 
to alert you It:Qre speei£ical1y to the anti¢ipated contiI).'Uing 
need ~or such referrals and to a~r.p1.ain the object of tUGI 
refcttfll" l'n the f~ture, ~10 plan tQ ,inol,-IS any nece::;;sa~ 
additional r~f~rrals by ala us~ of ~he attached CQv~r sh~at 

' o~lYI is! you ha:ve no Qbjeotion$~ 

'~ ~he 'De~~~t~ent of Juatiee has requested US to 
s$e}~ thG' ~ost Em:podi tiouO' handling .of this matorial 1:ihi~h 
r.tay ~o ,l?ossibl~ 'nude-I." the ciJ;::cums,ta11.cas.. Any consideraticm 
you maybe abl~ 'to give' tl\e-?-T. request;., t;,til1 he, appreci1:\.ted. 

~clo.n~~ 

," 

, NOTE: Futurereguests '\"liil be handled through liaison wi th ' . 
cover sheet only, except when TOP SECRET or compartmentalized 
material is involved. When necessary, receipts will ' accompany 
the cover sheet. Each cover sheet identifies those documents' 
being referred by se.rial and gives a more concise set of 
instructions regard:i,ng the review heeded. 

, . 
- 2 - , , 
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OATH: ------------------

SPECIl\L OFFICI.--: FOR DEFJ::J::'E DISC-)·\:m~Y 
Hoom 6888, TjO()U("- l~"-i, .. ,jn(' 

.1 I
·J 

Re turn .i\ L ten: .J-_____ ...,...._---II-- _. __ _ 

Tel~pho~e: 32~-3~42.· 

b6 
b7C 

'fo Agency: CIA 
l\.rmY ----

)JSA ----No.vy -----
DOD Customs / 

-=---Air Force Ot;::er ---- -----

11'110 doc1..1n~ents listed ])810\\' ori9inai:od w:i.i:h :/\)ur 2':';-':!'lCY ::'::' 

contain inforl~1i:1. tiOll rc;cc;i.vcCl :from your agc11cy. They ;:ere n(:01.~C;::~ ~0~: 
use, in the: pro~.;c:..;u tiort or the defense of the "C.:lS8 at' c!: ~ tod ~:-,_a. tc.; 
V I D-,tl-l'C" "1"'" '[T'-L ("I, ""·L l)l"'ase reV]''''''l YO'l'- "'-:;;~I'C\ll", """·t,,,,-·j~i(· • oJ. ""w.. ........ !'.. \J,~ ... 't, ....... I ;,L.,. (..i..'" .. \2.;;; -.. ... ~,' ,",.- {,,~\..:;. .. _ .:.. ",.1":'" \.. .. .J..-..\, ... _.:,) 

or infori1~:. tion £or-comi?i.~ianccv.'i th currel1·t classi f iCd ~:.i.()n ~)l-oc.:;!d,~:;;,:".~ 
un~er Exccutive Order 11652. In addition, please note by listin~ or 
br'acke'ting a:i1y matcl:ia1 which shoul<.1 no't be rcleClsed tC) t:lC: d0~(~'· .. :( 

because 01:: (.::.) ongoil1CJ investigo.,tions I (b) P]~otc:::!:.i.on of :u:f.'-'2.:':',,;;-lt::; 
or sources I or (c) rcleastl would consti tute undue er.~i:.:u~r,:u~s:: ;r~t: u:;.' 
damage 'to unrG2.atod t,h.Lr<.1 partJ.cs. The reason f()J~ t.bc dele l:~Ci. '1(". 
recommen<.! should Lc Shm'i!l in the margin or O!1' the 1.1.5 t l:,y ns._ .. ;'!'-J 

ths letter a, b, or c, as appropr~ate. 

Documen l:!5 : 

File 'I'opic 
b6 
b7C 

Serial ~t 
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ENGLO~RE 

L 

" ~, 



·TREASURY DEP .o' ... RT bAENT • 
BUREI\U OF CUSTOMS 

BUFFALO, N.Y. 

11 eil 1','elch 
Speciul .~f;ent in Churgo 
FGder~l ~rureau of n1vestigation 
U.. So Cou.rthouso Building 
Buffalo ~ NeH Yark 14202 

Dear Sir: 

b6 Per FBI 
b7C 

EIV 6-70'} !~U 

A search of the vohicle rGsul ted in the finding of a qU0.nti ty 0:' 
marihuana and a narihuana pipo. Bot.h subj cctf,J 11ero turned over to 
Niagara Falls, nC~'1 York Police authorit,ics for prOGGcu 1:,:1.on Ut1!.!m.'" t.he 
narcot:i.c len'Is of ~rcl..J York SW'Ge" 

Your .!\gentl Int. ijhp ~·lrlt.orls request, rcspo;Hlod to tho 
bridge <'1.S I beliOvGd ... I ............. _ ....... personal not.e book con "G-:l.in cd :i.n tolli(;cncc 
of the SDS Hovemant.. 'rho pages of Ute book \;101"0 duplicated .:1t t.he 
bridGe t..1J.at snrnc eyening. 

On 1·~y20!1~1U" office l'laS furnished 5;.~ Aero:·: p:':.r.;os of duplicnted 
notes fronl~bcokQ Please ndviGo if I C.:ll1 :)0 01' further af.:siGt~trv;co 

cc: F.r •• I. \·!.:\shir10ton, D.C. 

Sincor.oly yours~ 

.FIHlllilm J 0 HUR1'):rf 
Ctwta:as .t~e'3nt :ill Cl.1>J.rco 
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I 
i 
{ 

; . . 
"iAssoc. Dir. __ ' 

D_p, AD Adm.,_ 
D_p. AD 1"'1';' __ 

Asst. Dir.: . 
Adm. Servs. __ 

• • 
United states Postal Service 

Paul v. Pa~y~ Federal' BureaU of Investigation 
~fe~se Discovcrf Special . 
Room osse, JE.(!. 62 " 
u. S. vs ~ L.. PN!'RICK GR1\Y' III r E~ zu, 
Dl]f~ENS:U DISCOV£RY'/CLASSJ:FIED ,t'JaTE~.:rnL ' 

BY L!'l:.ISOH 

Enclosed. . is a -paclt.:19G of oopies of 4ocmnent~ from 
PBI recordS" eogethcr with a standard ffn,·r.:. " cover ahe/;"!;. l:isting 
each 'docun:eni: .nt~{l e~:zJ?laini:n9 I in ·gene:rl'.\l. tarns ~ the noc(~gsi ty , 
for referring theo~ doc~entg to your' agen~f roryour review. ' 

, ~ I , 

FBI/DOJ 
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, no~ent$ furni.shsd nay: Inc~ud~ both docur~onts , 
, Qr!gintd:::.ed '~:'l your a£l~ncy,;' l:~:£, doouoent~f ,\1uotinrr. infOr:?:ati.-bn , 
, >zrQe, your Agotley) 'and Fjj,~, doeur.actlt,Sc. conceJrl!ing ann.roa In',', 

",;., . ,,}hion., your D,gcnoy bas ':the vriT:!ar}? Pt", ove.rr~aing intere~it .. 
, COt::pl~te . -d<?cu'm9nts t'Jil~ normally be ~urnish6a iIi Q:cder ~!u'*t , 
,Y0'P, t:lifih:f:. sa~ the r~t.ei$.al of' int<t:rost. to you in ~Qn.t:o:~t" . 
, P~rt.iat d9d~cnts l:lil.J.. oft:ono be flll:'nit3hcil ~]hen a ):;i91lifiaant 
~.poX'ti()rio£ the tr.at.e~i·nl, ~cus not, ,ralatp~ t.o 'Y0\U:" oge."lc;7"and 

is . ~ot. nec(;$S~ry' to unch;+se~4. the Er~.:~Cl:4~l., nh(! .tt~, .COfl,toxt~ 
~ ~. .' _ - r _ • I, = -.' A 

4;. - -, I 

, , ", li-;i w.i;U ,~blltinue, to:,em:tdQ~t,er n'~to~iaI )jf illtel:lls,i: 
- ; ,f ,/to"~~ur; agSncy,.;. • : 'Tt~;Ls 14ti:or 'patl' beOln !)~ep~Od, in, (:.rdC)f, " , , 

t~' .altirt; :zo~1~orO,psv.(:icifi~ill11 ~o. tbe ;;int~ti'ip41'te({, continuing 
, .ncQd,f'or pupI"l ;rof~'rral~ ~(l to,e:r~la1n ,tl~a, objec.t o~ tlle ' " 

-,r~f!t":):t::ralj, , ;l:n tb~ .fut::ar~1 'Uo plrul to .rnnke any nacessa'l:;y' 
i a~di tiolJ,o.l :to~~.rl:als lt2 th9 u~~ of, the 'at.tachea ~Qver ,'slle~t 

_ , ,:.only J 'l:f YOll havG< nQ objec.c"Qris' .. ' :0 " " ":"'~ 
.~ - ., ~ , . ,...... >,: ",- -- ' • 

,~'. "':, , ~la '~l?a:rtv:~nt. 'or ::r~.s'Uc~ has r~1fqu(~~te,~':hs :~to ' " 
't3~el~" ~~' 'E?i?"t ~~pedi tloUS: b,M~lin9' of, this.tr:atcrl.a~ }¥hich' 

,,', .,; ': ti~l''' D:;;} 1?ottbl.ble" v.n~~X' ~o ,¢;ircmnstances" ,~ny cona3,.~eraei<.1n 
"l ,'_, "you' ~y, b~ j!lble' to '9iv~ tll~ir 'rriquest \1'1,11 btt, a~fr~pittl'l:~il.., 

'-'. -> .''' • • ~- _ ._, • • " r 

. , . 

< " 

.' -

" '" 

;;- , <. , , " _ ..... '-'": .. . : ~" 
. . ~." "., ' , 

~ t·, " - ~ .~~ .. ,.,. ..... 
.... _ .. • ~"T ' .... .:. 

- . . ... 

. ' 
,, - , .~~ • -.. ¥ 

.,' '~- .~ 

". -.... 

. ' . . ,,- NOTE;:- Future~ recj:ii~sts,'~ill.:b~,hand.~~q-' throhgl} liaison t<lith ';', 
, , cover:: sh~et, o:ri,lYl '~xcepttelh~ri ,,ToP .. Sl!!qRET':,pr 'cotnpartnlentali'zed' 

~ , ~ <. , -'lna:~er~al~is '£nvol yed. ~ '-,Wllen necessary ~ ',,~ecieipts' ~lil1: accompany, , 
, ,', .<,:" ".the. cover, 'sheet .. ' Eac4 cover sheet. ;i.d~ntifies' thos:e. dopuments.< 

. ~ being·referr-ed'by,se:rial and gives ,a; lnoJ;~ concise set 01' ,:. ' 
instructions,: regil:rding the, r~V'iew needed. .. ~, 

- . '.... - :-
. ' , ' ... " '.' .. 

',,' .. :. '. 

" 
" , 

(.;- . 

. , .. ' .'.,,-
, r 

1 ~ .' ":: ~ ..... 
" 
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-To Agency: CIll, 

l!;"\;[TED STATE~ [)EPAI\T~rEl\T OF oil-SliCE 

----

VEDEHAL BUHEAU OF I[\VESTIG.\TI()~ 

NSA 

WASJlINGTOi'\, D.C. 20535 

'DATE : _--.....:..-'--____ _ 

SPECIAL OFFICE FOR DEFENSE DISCC~ERY 
Room 6888, Hoover Building 

Return Atten: : .. ' : '~,' 
,Telephone: 324-3542 

DOD ' Customs ---- ~.----

Air Force Ot5er 

1(. 

Army ___ _ Navy ___ _ --------

The documents listed below originated with your agency or 
contain inform~tion received from your agency. They are needed for 
use in the prosecution or the defense of the case of Bnited States 

<v. L. Patrick Gray, III, et al. Please review your agency 1 s materials 
or information for compliance v1i th cur-rent classification procedures 
under, Executive Order 11652. In addition, please not~ by listing or 
bracketing any material which should not be released to the defense 
because of: (a) ongoing investigations, ~b) protectio~ of informants 
or sources, or (c) release would constitute undue embarrassment or 
damage to unrelated third parties. The reason for the deletion you 
recommend should be shown in the margin or on 'the list by noting 
the letter a" b, or c, as appropriate. 

Documents: 

File 'Topic 

. ~- ---,~:-~ .. , 

File # 

b6 Per FBI 
b7C 

Serial #' Date 

61 
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_ .... _ . -.,....,,'''''"''''' -w___ .. -. ------------:---------------::~---:"------:--------__"1 

Assoc. Dir. __ 
Dep. AD Adm. _' _ 
Dep. AD Inv. __ 

Asst. Dir.: 
Adm. Servs. __ .
Crim. Inv. __ 
Ident. ___ _ 
Inlell. ___ _ 

laboratory __ 
legal Coun. __ 
Pian. & Insp. __ 
Rec. Mgnt. __ 

Tech. Servs. __ 
Training __ _ 

Public Ails. !>l1. _ 
Telephone Rm. _ . _ 

Director's Sec'y_' 

•. , • 
United S~ates' Dep~r~ant of State 

, , l?a3QPort Office 

PQul v. Dnly~ F~dcral Eur~~u 
tcfen$o Dincovery Zf~cial 

~QO~ 
of Investisution 

noc:ct 6SaS i Jrm tl2., : . 
u,. S.. "IS. ~" Pl\~!Cr~ GVl1% III #" E-? l;t: 
pE:PEnSE C·ISCOVliRY/CLASSIFIEC ~m'T~p.!;1:.t. 

Znolosea i~ apack~geo£ copi~s of 4Qcume~ts fro~ 
;E'BI: rSQol:ds together ~lith a standard fott.l cover Bb~ci.:: ,listing 
each docrU!"Jent: and ('ilxplaining 1 in S'el)l;'u:a1 terrr..5 I' the necossi ty 
-E01; :taferx;'~llg t:hesa dooUI:"~nts to your agen~.l for your rOViC'il,. 

This " 'ofiic~ iG' how engaged ,in reviet~ins . ~"".E:I. recorce, 
to be provided t.o do fens e , attorn.ey~ dU7:'in9 flinco"Jery .and 
F~$cib~y fo~ later, nsQ <byeitner th~p~osocution or ~~e 
defense at trial. The proce~ution involvGd is that nnnouncot1 

' . 

on AFtJ.~il ~O' I' 197a, in \'Jhich tn.€: fort'lor ' ]"ct..tng Dire ctor and .' 
tv:O other retired .FBI offi<;ialo. havo .been charged. ~7ith viol.atin~ 
civil ·right,s by surreptitiOU5' 'entries. ' 

Ut~ .Dust boabl~ t.o dett:xoine. fl;'o~,; ycur 
re.pl~ , th~ fo1.1o\.;tin~;. 1.. .\:;he'thor or not ~:b~ docuri~t-;mti$ ' 

.n:.eoncrl,:,; olasnified under the bn:ren;c stanc1~rds of 'Exoautivc - .. -
Order 11G52 .. - 2.. lJnv.;t r:cr'l:io:ri.S,r ·i.f trn.y ~ your: aga-nC:l fee;l~ 
-shou1d not. be gi Vt;m to . .d~fens~ COl.in~e:t. aurinz discovcl:'J fc 
any of the follo''1il'lS' · thra~ l:~asot:;.$~, ~'!)... l:ii!)clo,m:u:e \?onld 
-co~prc;>t::df.1Q on o:'1g'Qing . illVGsti9'~ticnl... h.. tfi{?cl.cs,ltt'G ~7C!ulf.... ';;/ 
eOrlI"rcnisr;.:. an infor,mnnt (})::' source ,;," c. ~i{:,closur¢ t7otll(1 ---'---
c:ol'1ot.itut:o 'tiudue unbarrass!J1.ent 01: ~a!:;atf.a t.Ct m-l unr.clatea ,: 
tnirC l:i'ru:ty~ , 3.. - h1z~~ portions of :the doc\~~;:;:,nt~ ~lthough 

, ;:;,cCCGsibl~ d:uring dizeovery t .s;'1o'uld not b(,' '\lued in. of-3n 
cour.t... ~g. -t , olQo;:d.£iG'!{l rJaterial riot fillli!l~r into. any cate~ot'] 
tmder p,aragrap!I two, ~ovo s ~1h:[ch l'l.lo.y bs- ef!:.hitd. t.od t.o defense 
attQr~ey$' pOl3e*~szi.n,g pr-op!&:t"· c1.ew...rances 'but. t'7;"ich shcm1.d .not, 
be u~c:a i :t.t oDGl'n C.OU.l;t.,. t-~~fd.ng l:aaf;.eri.\3.l. 't':h:!.ch :C2Eaix-ts 
clas~if.ied, denoting tt~o c~asbi£.ication l~VDl i!c!?m ~), at 
lO{l!.1~ the pru::'agl;'aph l~ve.l --.;:ill nQn&lUy suffic~ .. 

1 
1 

JLT :.dm4 ' 7)']~ 
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~ -' '~ .'i - , - --- ~ , ,- , .::.." •• " .~ " "r~ ~ -.>'. . ; '; _ ~ - ' "' .. ' , , ' .... : " ~:- '"- ~ ... : ... 

, '- , Documents. furni$hed ', m~3r·'in~1'Ude 11oj;..lt -d,oC:uri.~nts . ~' '_ ' 
"\0' • 

'" l,_ , originated.' by'~y~ur , tl9'C~Cy:~, ' rOt d9CJiI::\Qj.lts , qUQt:i:n-g o'irifQ1;me£~Oh 
", , 'fr,,?~ 'your, agen~ii a.nd $'~~. 'd.o?tW.~nt;~ conc,e~[i1;(~. i;lrea: in " ' 

:' .' ~lhl.ch- 1Qu~"',a9en9Y h~s ~a. l?rltr~lty ~l't .q'flel:r2ding J.nte;eSi:M 
. , Complete', 'documents 't'lill. ' ~onnall)! , he.: furnishcid ~ ill . order. tl1at,' 

, ~,' , 'Y~l1 ' migllt. tle~ ,th01l'..atc,;-.in1· qf • interest: to yo~ in C:Ol1t~:-:t .. ' . 
. t'artittl. ' docut~en~~,· 1;;i.ll:: 'o,.e·i:.el';( ' be fur.nisuc'(i' 'Whel). '" si9nifiqan'f! 

, " ,porti"<)n of tbe- :m~t~rial:', 'dQ~s ' n~t~ rr.iiute " t4 jioll."; · ·~gen~i' '·;.in9- . ' . ~ , 
. '. . iZ ',no~ 'ns9'cssarY"'1:o llllder~~an~the .ma:tar.i~l .~and .'its ' coh~e~t. ' . 

: ' ,,;" '-:'. • ...... ".' " C ' • \~$ , ~7ili c~~ti~U~ ' to .:~~c6~t~r :mata~i~i ':t)~ int~~o~t ::-: 
J: "". to- 'your Q.~~ncy' .: Thi$..' lett.~t' has, been 'p~epa;red. " itt, ,ord(:lr .' '. . . 
". ' to' al~rt: you. 'more .f;peoifiqal1Y ·to :.:t:h~ antic:tp~t:~d, continuing -'" 

'; , .1l(aG(t for Sll9If r~fe:ra:.·{lls ~c1 to: ',C2!pl-,;d.p- th~ ,objG~t ,of': tbei : .' 

, ... ' . ": " rcife~al.': : ' IIi i;he .. f,u:tUl;e~ , ~JP ,pl@- to ·Ictak~ .an;y n.ec~£ssnry. ' .. : " .. 
, a~d1tlonal.x~~err~ls· ,by 1:he ~ lJ.se... of ,~"la ,at.tael'leQ . cQver , ~heet 

,~ ::, only, '~~. YQ'il"haV'~ ' no objcctioi1:~", ':, , ' , ,"~'" . , " " ,' 
-" : • •••• ' A -" _ _~ ... ; , ,~4~ ~ ~_,' ,'. ,:" . <-. ~ . ,,_ ~ . _ '.' ~ '-: :_, . ~' ~ ~. " ~ '.; '-': . ' , .. .. 

,'.:,- \,.-:, ' , >'~'; ,- . " " .~ .. ' .. :Th.e"'De'p:art~~ri.~· ~~f J~st:tQe llas', ~e~'Ues:i:e.d 'uerto .. . . 
'. :" . '~., $'tooJ: t;he .most ' ~~~pedit:~Oll$ ~·harit.l'lingo£. >this ~at.e.rial · t'7hich: , 

, : Jt1a~lhe, !?o$~~b,le~ IIp,Gor the!. ei~~umE¥t.,qnces. , 1}ny ¢.o~sido~~tion. 

- ~. '. 

-' .'. . " ... yOl~: ,~ay l~~ ,hble, to, giVe .their~ ;r~'lUes{: \;:lll- be ar-,prccia1;ed. ', 
~ ; ~ , ' : .. . ;,.... .. • - - .. ", ... ~ • • .... . ".' - ' . -:. ' .'~. , :. " : ' - ,,:;" - .. - , " -:' $ ! 

, ,~nc.l0s~e .. . ' : . ',,- _, " "" . 
: ' " ... , ... . , ' • • ~-. '. ,, ;. .~ ~ • --"+:. ~ '" 

'.' ~ _ "_ • , 'I ~ _ • ~" 

" ' . ~." -I, ''1 _ - ", "'" 
; ~':., ;...... ,- - , . .... .~ , ~ '.--: ,"'" ~~.-- - - - . 

t 

. <:' " . , . ',:':'-'" , , 
; .,,'" - '. , ~ • l' - ~ " .:' • ... ~ ,_ ,~"I _ 

.. ~ .. ~> <-~~.} ' . , - '", ,' • ..;, .-~~ ~' " :~ 
.' ~ , '" , '. '-'. -

I . . .to 
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A
" 

. 
< ' . 

. , :- . ~ ..... 
". 

, 

., ' 

~ " ..... . 
.... . '( .• ' 'II.'" 

'11-, - ~ '.. ~.... "' .. " _ _ 

~ '1.> '_;. . 
' . , 

. 'C, . " 

, ', 

. ' 
- , ." 

. . ~ '. ... ... -. 
, .: ... ~ .:, -

~ . - ~~ .. -

.,,' - ',' -

-- ' ',: v '. ~ ... - }. ~ 

'!.- -~ .~ -: ' -: '. - " ... ~ ." 

! ', 

\;:., :"> ' ' .. - -
f . I .: ~ l; " ..... ': '0: ' " i.' 

i, ' , i.J~rj; - ' -¥ut~r~ ' r~<aud~t6 'tl~ill ' he- half41~4 tIl.roug1) iinison; "li.th: .-

". : " " '~ 
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' 0 

',-.- '" . ~ , " ' 
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.' - . '"- . ~ .. '.~-' -. , 
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,..' " . < cQ't/'or slieet .. Qnlv, e:tcopt ; ~1hen ~OP 'SECRET ·Ol; 'qot~lJI~rt~ental.ized. 
; ' ,: , . '~ _ -' -, n:at.e.r.i~l l.'S :involved .. , ' - -mi~n nil6eosary; :r:ecaipta ·t1iU ' accQ~pati~i '. 
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• • Ul\ITED ST.,\TE~ DEI'.\ltT:\IE;\T OF.lt Si ICE 

FEl)EHAJ. BliHEAll OF INVI':ST(;.\T(Oj\ 

WASIIIO'\GTOi'\. D.C. 20535' 

DATE: ------------------

To Agency: CIA ______ _ 
Army ______ _ 

SPECIAL OFFICF. FOR DEFJ:NSE DISCOVERY 
Room 6888, r0O'rpr Bn; lrlin g 

Return Atten: _ .. 
Telephone: 324-3542' 

NSA ____ _ 
Na vy ______ _ 

b6 
b7C 

The docu~ents listed below originated with your agency or 
contain information received from your agency .. They are needed for 

.use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et al. Please review your agency's materials 
or information for complianCe with current classification proceduras 
under Executive Orde~ 11652. In addition, please note by listing or 
bracketin~ any material which should not be released to th~ deferts0 
because of: (a) ongoing in~estigationsl ib) protection of in£orm&~ts 
or sources, or (c) release vwuld constitute undue embarrassment or 
damage to unrelated third parties. The reason for the deletion yO'l 
recommend should 'be shown in the margin or on the lis·t by noting 
the letter a, b, or c, as appropri~te. 

Documents: 

File Topic 

b6 
b7C 

File # 

/76-/70-0 

IJ 

Serial ~F 

5& 

~~~L UNCLASSIFIEI 
MA'l'ERIAL A'l'TACEED 

Gate 

(p~~ //f70L/6-- ~ 
.ENC LOSu dE.. 



. " UNITED STATES G\ ERNMEl\TT 

Memorandum 
TO : ACTING DIRECTOR, FBI (176-1700) DATE: 4/26/73 

FR~)y= SAC,. WFO (176-98) (p')' 

?t1 \ 
SUBJECT: I I aka b6 

b7C FUGITIVE (WEATHFUG) 
10 #4358 . 
·ARL - CONSPIRACY 
(OO:CG) 

/, . \ I 
) . ~ i' . I; Re Bureau airtel to WFO, 3/7/73. 

.. , ~Ii. 

" } 

,< 
- . Enclosed for New York. Chicago, and Milwaukee is one 

copy each of photograph ofl I 
A review of United States Department of State, 

Passport Off;Lce files by'"SA I Ion 4/23/73, 
disc losed that f"1 .....::::....:~~~~~L..-----....,..I-w-a-s----:i-s-s-u-e...Jd pas sport numbeb 6 

I Ion 2/1/68, at New Y~rk, NeW.,York, for proposed traveb7C 

to France. 

She listed purpose of the travel beingtlto visit ·sick 
fa:ther". In her application, dated 2/1/68, at Nevl York, New 
York, she stated she intended to depart from Nelv York via air 
on app,roximately 2/3/68, for a stay abroad of approximately 
one month. 

'. 

b6 
b7C 

~/ 
(/-: 

r-______ T_h_i_s __ i_n_d_i_v_i~.dua1 stated that she was born·on~1 ------~I b6 
J .<' lat [ I She gave her permanent residence as 

./ '. t<Woodside, New York and listed her parents b7C 
( . as 1 I at the same address. 
i .... \.~, 
\ : tl,' .. 

\\; (g)- Bureau 
., tY 2 - New' York (176-403) (Enc. 1) 
~~~ 1 - Chicago (176-1300) (Enc. l)(Info) 

',/ 1 - Milwaukee (Enc. l)(Info) 

'/- .. <" I 
.. ,/ '- 0 •• 

:23 !\PI1 ~'7 1973 

1 WFO 

WTT:sup 

1
,;. (7) 
'j • ~. \ ,t. 

o ," •• ". \..' ,r"/ 
.~ .'";'J " 

tJ010-1Dt1 



. J..: 
.-

• 

• ' • 
WFO 176-98 

The following desc.ription of this individual appears 
in the reviewed records: 

Height: 
Hair: 
Eyes: 
Occupation: . 

- 2 -

5 feet 8 inches 
Brown 
Blue 
Student 

______ .....-00=::==="--'-=""= __ ===_=.= ~_ .':':0.=--.:,--:-_-:-__ _ ::=-_-:.::". _____ _ 



-. • 
Department of th~ Air Force 

Paul V ..Dal:v,. Fet~eral Bureau of !';:-.I.vestigation 
Defenge Discovery Speoial 
Room 6aSS, JE!-! <i) 
U e S .. _ VS.. L.. PATR!C.l~ GRI~l! II.! i' ElJ: AL 
PEFB!1SE OISCOYnRY/CLASSIFIED Ht"\Tli!RIhL 

.". -- 'Ii:" .... 

Enclosed is a package Q£ copieo of documents fron 
FBI r~cordg to sether ~ith astand~rd fo~ cover shaet listing 
each document and .expl~:i,.ningt in ~enC!re;l 'tettss~ thCl.> n€'cf..;lssit.y ' 
for referring these documents to your agency fer yo~r x~vie~. . ' 

This office is ' npl9' engaged in T.eVie~lin9" I~;):I; .records 
tQ be provided to defense t!ttorncys durin,g eiscO'V'(tr.t and 
possi.bly for ~at~r use by eithor thep~osocution or the 
defense nt trial.. The . .;prosecution invo~,,"ed i3 thnt anncunceq. 
on -April 1.0'1" 1.918, in which the ' i'ormer l\c~il'L<J Di.rect.or and 
two o~~er reti~ed ~~I officials have been, charged,witb viola· 
civil rights by surreptitious entries. 

f.to bunt be able to deter,mine; .from your" . 
reply the follo\Jing: ," ,1. vrueth.¢r or l1.Qt -tha "docl.m':ont is 
pro:perly- classified under the current. ' '$te:ndnrds of E.:;tecn.lti ve 
oX'a~;r 1'1652... 2" !'luet portions,. .if any!' your Clge!l:CY feels 
~hOl,lld not. be gi.vcn to ,d~£ense cO"U!1So1 Q.o.rilt,g discovory for 
any of the follol;"!i.'t).~ t.,lu:ee ~eZlSOnS; a.. Pisclosn.tre would 
COfJprOlidse an ong'oing In'\:estigatiou... h. , 'Oi:1.closure would 
COI,~p.rotise an informant or SOll1:Ce..C.. Disclosure ~Jould 
constit.ute undue erilharrassrnellt or danmge ' to an unre~atee, 
~h.ird party.. 3. .. t,,'hat po.rtior!s of the' dOCUEen.t f ~l:l:l~ough 
a~cc9sibl~ during discovcry~ should no~, be ~sed in open ' 
courb, eg * J' classified material not. fal~ing into any ca.tegor.r 
'Under pru:agr.apb tl).'"O, ahove f which: may he ~}:h;'bi ted to defense 
attorneys possessing proper c.lear,allcos hu.t 't';-l1i.ch shol..1'ld not 
be used ~n open court.. .I;.larking material which retntins 
.classified denoting the classifi.catioD. l.~vel dO't<Jn to a't 
least th~ paragraph level will nor~ally suffice. Assoc, Oir. __ 

oep, AD Adm, __ 
oop. AD ,Inv. __ 

Asst.,oir.: YOu. may make and retain or return all copies 'of 
Adm. Servs.___ this correapondence, the referral fo~.t and the doctunents., ~ 
Crim. Inv. -- / r7 ::::ti. at your option. ' " ~ ~ J.. - If 0- ?J L./.6 _ .' - r~r-_. 
Laboratory - [llt(:~t,~Ji, \../~ 4Qa oc;z ... _ : • 

Legal Coun. -- 1 ~ . "II '-.X 
Plan. & Insp. - b 6 -::. • (SEE NOTBI4MiiG ~l 1978 <_e 
Rec. Mgnt. -- )L, ~ 4:J.~. 
Tech. Sorvs. __ q~ t:..-J..."l!.i;lI0iJi '" b 7 C '" 
p~~~i:ii~ls.OII._r JLT:dmd l mIl ~ ' ......... - ~ 
Telephone Rm. - (4) t4ate~· __ _ 

~8~Oi_rec~:~r's~;~;~~~1~4~~~~~I~:~~O~~~'~_[] ____ ~L'_~_M __ ~_~_~~, ~~ ________ ~ ___________________________ FB __ "DD~_ 
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" 

~'. " ' : ,," 
c, 
, . 

" . ~ Dcic\lTilten~: furni'~h~:.1a nay' includ.e botii' d~~~ents' ' '" , -
,i:ll;i~i.n~:t,~d Pl" yoUr age~~~ FBI -d'octi~cri~p: quoUn,r ,in~6i:'t1ation , 
frQ~~ your ,aga1iCY,_ aX?-d FSJ: ' doe~ellts concel:ninrJ ~' area 'in ',,> 

_ . ," 't~~licl't l"0,nr hg~noy h~$ tho vtif;lti:ry or Qvel:'rl.di~g i.tlt~reGt. ' , 
, ,co~lo~ c;Q~ui;ents \1111 no:r~ally h\$ £urnishedili-order tht\t· 
, ,you l\l.igni~ s~a' the~at,Qrial of ioi:e:r6nt to you ,j.n qonf::.eltt Of' ' 

, ;Partial dQeurn~nts:, ~:il.l crftQll he, furniilhoo' wn~n, a:Gi9~i"fi.cunt 
~rortion o£'b)e.~a~e~ialdoos, n~~'~elat$ ~~yotir ag~ncy and 
,is no~ necessar;}' to l,1na~;t$tz1p.fl tb.e mn.t.erj.'~cl' and ,its :ccont;o:it. ' .. 

~' , "',', ,c '~:~'t;'iii- ~~,l.id.nn~ t~-,'onc-o~t~r.:'r;1~t~riai "bi, ~nt~r~$~ :," ' 
to your ';;.\gon,ci}";~' ~biG 'lett.o)'!' ~la~ 1;ll~6n prep-area .;i.n',orUe.r- " ", ' 
,~Q, alG~t. "you n:Qr~ spocifically to', the antieipal:¥3i:r colitiut?;:Lng,,;" 
t.l.E';e(i ,'for ~uql~ ref'oxra1s .{lrid to elqjlatn '.'t:1'10, :Qb~~et. of: ,the- ',"'~, 
r~ferral;; : rn,the,:~futm:~, O,tt~.pltin t~,r~J;;e' ~ny nocGssa,r'!l" ' 

. adai tionl11~refa~~1s hy the' 1;190:. of" the att.t~chea 7 coyer sb~et 
_ only t 1.:1:., you. cl1avonoc .ooJ(:lptions" ,', " ~' ' . ",- .", ',' ,,' ~ , .., -,' 

-~ .: ~, ..' '"' - . 
"- . ' . ,,-

, < "" !. _ _,.... _, ....... '. :-,' • _ l. -,. j-~ ,>,'; _ -'", "~.", 

~ , . ;. TJle" ~p~;:~nt o£ .J,~se~ca"h~1l! :rf}.~egt?~ ,uo· tn~ , ,:,' ;';' 
", .,:<" ,~o" ,3cok.the lRO$t e~:pe¢b..tiou3 handling ofd;hi~ m~:t¢\~i,al \1.l1icll 

, may~ b~);u:)$siblq'Under :tn~ cil;:'eur:.i$t~e~~, .. ,tin.t c¢ns;4erael.OIl', ' 
YQu"'t1ay .be abl~ to ,give thciir 4~qUO$t t1,tll· J;:j~ ·n.i?prQ~ii;rted,. , . ~ 

, '. 

, .... _-
" , , 

- ,,~ . 

- .', 

. ~ , ~ 

'''. ;.' , -.-'" 
, r ' 

, < O • • ~ , 

'" 

. . ,; . - .;: , 
,- ~. 

" 

'_ ~ ',' I,. 

" ' 
' .. ;1 ,- . 

" 
" 

v ~ ''', > • -.... ",' _ \ .. ,~ .' - ,:",.J_ .' , 

,',." " '~..:, '" ' ',: ';'" " • " ", ' • ," ' , " ,r ' __ ', ~'" : '" ' ,_'." ", ,~,' , L:'':'-'C:':'''' -~' 
11'OTE:.' Ft1ttirej:eques~~ t.,.iJ,~ be handled, through liaison: ,~;ri th ", 
, goVe.r "slleet, on,ly 1 except' l-vhen'TOP SEC~T.br coinpartm~ntal:L zed 

..:material is involved., . When: necess~rY,. receipts 1,Til1 accompany 
the cover sheet~' Each cover, sheeit ,:i'dentifies ,those. documents,' 
being re'ferred by ·'seriq.l and ,gives a' It10r~ cQl?-c,1..se set 'of, -

~ 1.nst~c:t::ions· 'regardiIlg the . x:evie\'i tieede,d: £- • ' " ': , ,,' - , '~ : ' 

>.: t, ,- .'1-
4

, .' '~, .... - ,., ..... , _ • .. r _ • :-":,' 
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Assoc. Dir. __ 
Dep. AD Adm.,_ 
Dep. AD Inv. __ 

Asst. Dir.: 
Adm. S,ervs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 
Legal Coun. __ 
Pian. & Insp. _ 
Rec. Mgnt. __ , 
Tech. Servs. __ 
Training __ _ 

• • 
Ir:mi.gration and t-lat.uralizationServicQ o-.a~"7S 

. Pnul V. DfUy t Faderal. Bureau of Inve.atigat.:i:cn 
Defon~e Diecovc~ Special 
~/.')om 6&8&,;m.!J . 6:2.. _ 
u.. S.. V$.. It ... ·PA'XRICK GRl'lY III ~ .I:¥"T AL, 
DEF.!IDSE DISCOVERY/CL1>..sSIF:u::n MATERIJl.J.. 

l!n(;.lonuc is a T~a<.±a~e ,of co!?ie~ of doeuI!'..ents f'rcll) 
,FBI.. r~aor~$ togt";the:r t;it..\ ·n stt:41<)dard ~9~!.1 cm.~r shee.t .listing 
a!G.cn; doe~ent and ezpla:ining:t in general. te:t'{)!Zl ,tl'lr-: lleca:ssit'j' 
for reforritlg, tbapq doo~;n.t:s to' ~"~ur a~e'ncy for your. r~via"7 .. 

~his offiee·is no~ engaga~ in reviowing FBI records 
to he providad to aefepse attorney.s during discov~rf and 
l!Os'sibly :for' later' use by ,e,i t:ber 1:!1~ p~osocution or th~ 
de;fonse at trial.. ~he prosec~tion inv¢~ved is, that announcl£'ld 
on1\pril 10~ ~97a~ in ~-1'ilich i:ho £o~e;r ActlngDircc-c:or and 
b-l0 other l:f.!tired pax official$: have baen chtu:gaii \1"i.t..~ violating 
civil ri9nt~ by sur~epti~ious entries~' , 

. tr'"e :must DG clJle to det&xriine f'r9m your' 
reply the fol.lot1in~:. 1" ·l'i!\ethGl: or not: the doouoent is , 

, riroparly e1aBsi~ied, under th~ ,current stanaard$ o:r E~eeuU. 
Ord~r 1~654.~ 2... 1:Jh.at portionl:.1 If if arty f ' your, agen.cy feels 
sl:.oulc; not. be given to eefQnse counce 1 during dizco"l'/ery £"(.)r 
any of the follot1ing three r~aSQns; n.', Di~cl.os'Ul'.;'e .~:ould 
·compro~j,se nri ongq1ng in.'·l;"cE.t~9ation.. b .. '; Di-s.clos-qre \1ou1d 
cor;;.pror.::.dse an inf'ott;all't-.. or source.. c", i;'icclQ$l.!re t"lQuld 
con~titl1,te. uno.utl er:.'lbnrrassnon.t or dat~a$'G t;o an u.ul7elat!~a 
i:t:d:ra part.y. 3. _ nhat port.ionf5 'of tbedcc,rm.ent ~ alth.ough. 
accessible d~ing disGoV$~?~ should not h~ used in bpe~ 
,(:o'Urt:" eg", cl.nGoified :t:ia:cerial. .notfailing iuto any, C£!;t.~g6rlr 
under pn:r&graph two,. a,"bovo it which li!ay be Cfxhibi teate· defense 
attorneys possessing p;oper clearances but which should not 
i:e: used in Qpen court. t·fu.rlring r!ater.i.t;11 tl'hich ~t'lr.;~ain,$ 
el&soified denoting t~~ ,classificutio~ lev~l do~~·to at 
.leas t. the pm:agrapl~ lpvel ~iiJ.!-l)lQJ."'Mell.!l 1.il~' 'Uf:fi.c~ ~ )' / C/I .;' / ~ - _ :fn/ 

, ~~1~. ).. __ / (.'i (/ ~~ .v-~/' 
. 'You na7i~ t.1<'lke an<l retain or ret:. rn.. allcop:ies O:f., 

th'is corro$ponde:ncG~ thcxcfcr.ral ;f'om,. and tr-J/~ tlocUt;.csd:$, 
at your option,..' --

JLT :dmd(Jm1P 
(4) 

b6 
b7C V!>P---

• 
14 AUG' 81 . 

(SEE NOTE PAGE 2) - 1978 ..J~, 
, ~"j 

l ............ ulAj ......... ~ ne" 

\ Public Afls. 011. _ 
Telephone Rm._ 

!:;":'~SJ1 ~1~iU;EOMGfeenber~/Gray-5416 FBI/DOJ 



.. " « 

, . 

• -- -• 

Doeur..ents furnished may 'ihCludo both -doctm':e.nt$ 
originated by your agency, FEI docunents q~oting in fQrcatioU' 
from your age;ncy, arid ~n;r 'dacUtJ.<ants cono~mling an at"ca ,in 
't1hich,:- your agency has tbe pri~a:l"Yor overriding inte~oflt .. 
Complote documents ~il~ no~Al1y ,~ furnished in order that 
you mi9bt nee th~ ma.tcrial of interest. tQ you ;1.;n context .. 
Partia1 -doQmnents will often b~furnishad -wn~na si~7d£~can~ 
Fortiori of the m~taria; - does ~ot -relate tQ - y~ur agenClt and 
~s not neco~$ary to -~derutand the material and its conte4t. 

tI0 ui.ll. conti-nus to encoun'i:er ttater!al of inter~st 
to your agency~ ~his lettsr hs~ b~cn prepared in or4er 
to alert -you. tnQrc speoifioal.ly" to -thQ anticipated eontinuin{f 
need foX" much refc~al$ tlll£! toe~la1n tllt} objaet of ~"'e ' 
~cferral. In th~ £utu~~t we plan to -~~ke any ~eceGsary 
additi.onal r~ferr~ls by the use of tb~ aetached co~~r sheet 
Cllly / . if yo.u --h¢ive -no object;i.ona.. ' . . ' _ , 

. T!te l)QPax'-bJ:ent of Justice h~D r~quest~d- \ls, . to . 
- scel~ the J:'lOS-c :e..'!{~dif:ioui1 handling qf this 1!late;r:ial which' 
, may be possible ~diD.r: the eirctuIl$'tailccs.. 'P:ny cOl'teiderat.l,on 

you may be able tOt!IiV'q theiA' requi;t$t will. be ap1?t:eeiate<1 .. 
~ "',' . " . 

NO'.l'E; ' Future requests will be handled through l.i-aison lvi th 
_cover sheet only, except when TOP SECRE10r compartmentalized 
materia1 is involved. t'J!len necessary,. receipts w'il.l accompany 
the cover sheet. Each cover sheet identifies those documents 
being r~£erred by serial and "gives a more concise set of ' 
instructions regarding the review needed. 

- 2 -
Green berg,!Gray-541 Z 
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\\I\~Jtl;\(; 1(/:\.1).(;. ::051, 

DATI:: : ~ _____ , ____ _ 

SPECIAL OFFICI:: n)){ Uj';I:'J:::::'V D.LSCOVEHY 
Hoom G 8 8 8, IlCkC'olT," '" PI' j 'I (1 j 'J ([ 

[{('turn Atton:, I I 
Telephone: 32·1-J5·1:~ 

b6 
b7 C 

DOD Customs Postal 

• - • .:j ';'" ~ ... I· 
f 

To i\9cncy: CII\ ___ ,-
l\rmy ____ , ---l-lavy ___ _ }\ir Force (lE!lcrJLl/S ,---

'l'hc d()culclcnb.: listed helO\\' ori9in.l.Lcd wit:) '.-our a<j~-,ncy OJ' 

cont.:1in in Corm,': l: i'on rt2cci Vl. ... <.l .crOll\ your .:1gcncy, TJlC'Y.l n' ll('c'!l:cl [0r 

use in thl:! P):o~;;t.'!ctltion or t:hc defense of the case: o( l:n.i.Lccl St:.:tL:c:~) 
v. L. Pa LLLck Cl'.:1Y,' :r 1 [, e tal. Plc(.lse revicvJ your 'l~i'Z.~ncy 1 5- 1:1.:1 b::!Y Ltls 
pr inforn;a tion t"().i~ comp li.J.ilcc vIi,th curren t classificil t~iol1 p~cccl1ul:l!~'; 
under. Executivt! ()rl1cJ~ 11652. In addition, please note by li!::;tins cr 
bracke tillg .:1ny :na t(~):-i<.ll \v'hich should not be releClsed to t.lle d0fens() 

< because of: (il) on~oin~J invcsti<;'Ftt.ions, (b) Pl:ot0ct:i<:>n of l,n[orm~1nts 
or source'::,;, or (c) r<.'lc<.lsc would consti tu te undue cmb<trr<lsS~'\C!lt or 
damage 'to unrcl tl ted th'l rc} pl\r ties. The reClson, for UK! dc' Ie l:ion you 
recoInInnnd should J.Je shown in the In<:l.rgin or on ·-the J;:; t by not:i.lHj 
the letter Cl, b, or c, as appropriate. 

Documell ts : 

File tl'opic 

;- -- '. 

b 6 
b 7C 

\' 

Jo"ilc if Scri~t.l ~~ 

-

NI\.'l'J·:HIAL l\'l"I'j\CliED 

t~~ //~«-~'-~7 
ENCLOSURE 

, 
" 

• , 
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' ,", . UNlTl STATES DEPARTMENT OF JUJ'CE 
Immigration and Naturalization Service 

6 FrankfU:t't, Gaxmany 
. ~~~ A 11 529 063 i?-) b 6 

r(:-}-;N ·REJr------------'--"'------.... 1 b 7 C 

" .. 
'~ :: ' APPLICATION: Temporary admission to the United States pursuant to 
. ·t~\':· . seclion 212(d) (3) (f, ), Immigration and Nationality Act 

[XJ consular officer 

The applicanl(S) has (have) been found by a to be inel,igible to rl!ccive a nonimmigrant; o immigration officer 

, • visa under Seclion(s) 212(a)~_·....:.(2_6_·.!..) ________ ofthe Act. 

Nationality: Dnle and Country of Birth: Country of Residence: 

I 
, 

I Stateless Franco 
Occupation: Employer: 

I I I I franc~o 
Pur:>ose in seeking entry inlo Unit~d Slntes and destination: 

. , .j 
I , -

(' \.\ \ 

b6 
b7C 

. to tx~nsit the United Statf$ ttl ~ng U:Qm ·3~mal~a mJ sHisignment for his nC\'Jspapsr 
:and ~Ji11 v;sit his iClth~r~ I Bl:ooklyn, Nc-w York, . en:ro ut-a 0 . 

Plans regarding 'travel to Uniled Slales and period of temporary stay: . 

, ~ill enter on or about february 12~ 1973, e-'1:tOute to Jamaica and will transit 
Un! ted States l:lnl'ovt" to Fr~nce, before August 5, 1m .. 

Basis for' favorable net ion : , , . 
T~ ~al'1Lwnt of State ~ccopm~d$ his adrr~i'Ssion: on ,hunord:carien :t'.fJasons .. 

' ,' 
ORDER: It is ordered thnt lhe application be granted for the above indicated purpose, subject to revocation 

at any time, valid us set forth below. 

BRH:so 

PERIOD OF TEMPORARY STAY: No eriuy to exceed fiv.e d~yso , 
- ._ -1 r: / -, ' t 

/ ,:)<: ~ J!; . i.;:'j / / 

Dro(1j~!i n .. Hiarstcln 

b6 
b7 C 

the 

/ ct~'~n (:ffic'U!" in Ch.arlJo 

.' , .. ~.-.. .-...... _" . , ' ;':J 
Basis of excludabilitY:j:~ H .• :t'\ t t. ~ \ 

Director, FBI 

I 

\. 

! , 
i 

, :i 

I , 
i 
. \ 

! 
'r 
" !f 
I'· 

Ii . 
t .. 

_. .. .. . _ ." (~or :~se in Section 212(0) (28) coses onIY);;C7 I 

G"'-. "re-. -efl..,.'I:>te-· F-!3~FafyJi>§4-~::::::::::: L~ .2;,.-;:--;, 2Z£&~~~'':'::=::!:i ===============:... \ ' 'OJ 
\ • , ... , .. .. _. __ , i CLOSURE ' . I .. 



--, 

Assoc. Dir. __ 
D.p, AD Adm. _ 
D.p. AD Inv. __ 

Asst.Dir.: 
Adm. Servs. _ ._ 
Crim. Inv. __ ' 
Idenl. _ ' __ _ 
Inlell. __ _ 
Laboratory __ 
Legal Coun. __ ' ____ 
Plan. & Insp. _ 
Rec. Mgnl. __ 
Tech. Servs. __ 
Training __ _ 

Publi~ Ails . Olf. _ 
Telephone Rm . _ 

~ • ;;..' ... 
.- • os> 

6-&':'78 

Paul v~ DalYr Fodera1 Dure~u oi-Xnv~stigation 
D$fencc O!SCOVC47 S~ccinl 
Room 6&68, JEg - - 0 
u. S. va.. L.- Pl.\.TfJICR GRn.Y ·.!'II t ET AL 
DEPnJ:lSE DISCOv'sRY/CIJi,SS!FIED k~ATE!n1"J., 

Bnc~6sed is a package of copies of doct~.ents fron 
j!'BJ: records togat.her '4ii tn_ a standard form cover sheet 1istj.ng 
each docun~nt and explaining, in genera~ t~n~~r ~~e necessity 
for :r~f(:p:l:;'j.ng thes~ docun;ents to your ngency for your reV'ierl., 

SJ:hi~ of.fic-e is now' el"1ga~~d in revie.\iing rs:( records 
to be provided tq ·defens~ atto~~eys dnrinq discovery and 
possibly for later use by e~thcr the prosecution or the 
deff!nso at. trial. ~he prosecution .itfvolved is thnt anno'Ullcad 
on ... ~prll ~O I 1973.1 in\'thich the forr~e.1:' Acting Dixector and 
two oi:::her rctirQd FBI. official'S ha\Te b~on charqed. ni th vioJ...-"'-tinq-
civil rights by sur~epei tiou$ ent.ries.. - (1;). ~ \\ ~ 

Ue must bc ,able- to det.~rmine fron your . {// . 
reply t .. he follo'Trriilg~ 1.. wlleth~r or not t~e dOCUffiCll.t is " 
t?roper~y elassi£ie,d 'under t.he current st<:4'1.e.ardsof Ex(::c'Utive 
'Order 11$52.. 2... Hltat portionz i' -if any t your agenc.y fc(c:ls 
_should not be qiven to de:felise counsel d'Urj.ng' di$covery for 
any of the follo~ing ~lrea r~asons~ a~ Disclosure ~ould 
compronise an ongoing investigatien~ b* ~isc~osu~~ ~onld 
cOl!lpromi~?e an infon:.ant or S'ourae~ 0.. 'OiscJj;,,sure 110u1d 
const.itute ·undua . ¢t::3barrassment or damage to· ·.an unrelated 
third. party ... . 3" {'that portiolls of th~ Q.octmentl' although 
ac:c~ssible. during ·(iiscovcry, should-not be uo~c1 in .ope.n 
court.1" eg." cl.assifi¢d Eaterial not falling into allY category 
\l~der p~ragraph t~·~o ~ above" which illay be (llxhil:d.ted to def~ng~ 
a"t:.tol:nQYs possessing proper c~earzmc0El but which sho.uld not ' 
b~ used in opep. court.. ~<;larking lliinte.riill tc.:hich remaills . 
elassifieq donating the classilr::~?ion lev01 down to at 
least the paragraph level "'f.']il~~lly_~uffi~~ .. ,)~ ,- • . ,,_ ~(j>-

, - if;;! ~ //o0 1l::J - ~ 
You may m,ru~e and, retain Dr retUrn all copies Qf 

t.~is correspondence e the .refex:ral foro, ana tllc.,dodUf.1<mts F 

at your o,.tiona - - ........ _-
b6 
b7C (SEE 

14 AUG 31 -1978 
NOTE PAGE 2) ~ 

~p 1'- -·tFm~ ~ 

I ~ecl~ ~~ P-1 4 1975L 
ROOM 0 

FB1(DOJ 



,', 

" . 

, ~I,,:,' 

<, , 
. -, - .~ 

... 
~c 1 •• ~'. ~ C~ 
. " ., • 

, ' -noo~arits. ~'furnishe(i ~ai: inclt!de both \l~c~ent:s ',' 
.originai;ed.'by your ageney,' ;FBI ,docmr.$.n~i1 quotfng- infQ~tion 
~frotu 'y6ur agency, allo '.FtI docrU=!tI:~n~ concerning, an zarea in 
1vhlcbyoura9cmey has tlle primary or overriding intara.st1' 
"CQmplete docwne.nts will nor.t<1al~y' ba furn;i.!)hed .in ord~:;, that 
l~o1,l tlight see the rnateria.,l .o~ interest to you in cont6~t.. ' . 
l?ar:ti.:l~ document$.' 'i"il..1 o.ft.en. he ,'£u:cnizhecl,'\'1han a signific~nt < , 

'portioll ,o~ ,tho l'E'.ater;i.aldoea not relat~' ':t;.~, your agenp,y" and . 
5..3 not. n~c:e$sal:y' tounde:e-stand tile lir!v.t(;lri.~l ~nd S, tS;C9ltte}:.t., 

, ..... :' il,' 

. We 't1ill '(:~ntintit} to encounter·.m~teii.f.11 o£ iliteJ;~st 
\ to your agenoy. ,This l.ct:t:er. ~ hi!sbeen prepare~' ,i~ ord~r 
to· 'alert· you more .sp~oifioallY t.o tln..~ an,ti~i.pat04. continuing 
nt!;~d for such referra.ls and to el:plain ~ the object' of· tUI$ ' . 

. referra~·~. Ili the £\J.tut:~,- ~".i(! plan, to mak~ tiri;i naces,sa.:t;y . ' ~' 
additional.ref~rralG h~ the. use of th~ a~tached cov~~ sh~et 
only·, if youh.ave no:- objfl:ctip;na~ ~ ',.- .' , . - ~ 

- ".,., ,-;. '.- .. 
, '" ',l_' 

. ~ile ',n~ptll:tEitel1t Jlf Ju~itica< flas r~quQst:ed'us: to. ~ 
~eek. thG 'moat' ~:;!iditious. handli119 ¢~ ;this tl'$tterial which' 
may he. pO$siblG ·u.."lde~ the circnmetancoo". Any considera.tion 
yo'q ~i<+Y be ablo" tt> ~ive. ~eir requ~s,t ~il~ ba,app,reciq.t,ed" 

~ ,. 
: ~ .. , , ,) 

~ , .,. F 

NOTE: Future re9,uests w'ili be handled 'through liaison with 
cover.she7t ~nly, except when TOP SECRE~ or compartmentalized: 
~ter~al 2S ~nyolved~ rme~ necessary, receipts will accompany 
tn7 cover sheet. Each. cov~ sheet identifies those documents 
,l?e+n9 re~er~ed by serial:, and gi.ves a more 0 concise., set of' . 
~nstruct~ons<regardi~g the review needed. . ' ' 

, " . 

- 2 
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" • lii'\I'J'EJ) ST.\TES J)El':\I{Ti\IE:'\T UF.lt ~IICE 

FElJl';HAL IIIIHEAt: OF Ii'iVESTI(;,\TI(Ii'\ 

\\''\SlIlj\;GTOj\;, D.C. 20535 - . -DATE: . "," 
--------------~--

SPECIAL OFFICE FOR OEFEUSE DISCOVERY 

Ret~~~mA~~!~; i"oo,,;n;:::!nu bE 
. . Telephone: 3 - . b7C 

-To Agency: CIA ______ _ 
Army -----

NSA 
---'--,---Navy ___ _ 

DOD Customs~~__ Postal 
Air Force Ot!1er F? . >- ----

-----~~------

The documents listed below originated with your age~cy or 
contain information received from your agency. They are needed for 
use in the prosecuti6ri or the defense of the case of United States 
v. L. Patrick Gray, III, et al. Please review your agency's materials 
or information for compliance with current classification procedures 
under Executive Order 11652. In addition, please note by listing or 

. bracketing any material which should not be released to the defense 
because of: (a) ongoing investigations, (b) protection of informants 
or sources, or (c) release would constitute undue embarrassment or 
damage to unrelated third parties. The reason for the deletion you 
recommend should be shown in the margin or on the list by noting 
the letter a, b, or c, as appropriate. 

Documents: 

File Topic File # Serial #= 

L....-______ ......I1 ~~c 

&~/" j / f:CJ¥ 6-.-- ,5l-F 

,. 

EN0lOSURE I 

~~~------------------------------------~ 



, " 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _. 

Asst.Dir.: 
Adm. Servs. __ 

~. 

secretary I Health", Education; and 
~7el:fare 

• 
1}a:ul V.. Paly 1 Fecle-ral nuraau of' Xn-..restigtl tion 
Defense Discove~ Special 

BY LIA!SOrl 

Room 6a88 1 JEU .~ 
U.. S.. vs.. L.. PAT'p"!C1~ G~':\Y ::IJ;;:r I £T 1l..L 
DEFENSB D!SCOVBRY/CLAS8!F~~D ~~\~EFa~ 

]~(/ ¥--/ 
~C;O~ 

Enclosed is ~ paqkage of copj;es of docum~nts.: fro.t:l 
FBI records togetilar ~ith a atundard form 'cover sheet listin9 
each dcctl.J'!5ent and explaird.ng t in gen!7:1"nl terrn:::r ~I the necessity 
for referring these documents to your agancy for your rev.ie~1. 

This office is now engaged .in r~vie'V7.ing rEX records 
to be provided to defense attorneys during discovery and 
!lossibly for later "lSO by either the prosecution or th~ 
def~ns~ at trial. ~he prosecution invo~ved is that announced 
011. April 10 I 1978 I' in, l-:.hich _ the f'o;t:mel'.," Actin~ Dir(~ctor and. 
'b1O .other ~etirea FaI offic$.al$ bave hean charged with violating. 
oi'Vil rights h!( surre;pti 'Uo~e on·tri~S. . ' (ii»~ 

l'Je ~ust. be able to- determine frcm\ your drk)) 
~eply the fOllowing: 1.Wh0ther or no~ the doc~ent i ~ 
properly c'laesifi.:ad under the current standards o.f l:;!-tccUttve 
Order 1,1652.. 2... t'9hat portiOl'lS" if any" your agency faels 
' should nQt be 91. veIl. ,to defel'ss eOUnse~ dllxlng discovery f()r 
allY of the. follol'ling ttlrae .reasons·: a. TJiscl.osure 11ou1<:1 
cor.@romise an ongoing i~vesti9ation. h. Disclosure would 
conlp.rQmi$.lt:~ Minformant or SQurce.. c.. Disclosure would' 
consti tute undue. e!nbarraSSlli(7ni: or dam.ag~ to' an unreln.,ted 
third part.y.. 3.. Uhat x;.'brtions of th .. ~ doc-~e~tl a1 t~ou9n 
accessible during discovexY~Bhoula_no~ be used in op&n 
cou~t$ eg_~ ' classified material not falling ~nto ~ny c~te90r~ 
und.er. paragraph two,. ab()v~p 't-:hich r:.ay be. e)1:hibitedtQ defense-

. ati:03;1leys possessillg prbp\Sr clearances but whi.ch shoill<:~ not:: 
:be uae4 in open court.. Harking ~ab~ria1. );1hich remains 
classified danoti~g-ths classification leval do~n to at 

, least' .the, paragraph lev~l ,dll no~ally suffice. 

You may make and ~etain or r~turn all copies of 
this correspondence 1 th~ referral form, ~d the coc1:1nents f _ . 

~:~t; .. lnv._- at. your: option .. b6 ,~fJ. ~ 6;{ ~-,IL(tf¥3 ·-:~9 
Laboratory -- 1 I I & I 

l
' .... _' b7C -' .Legol Coun. -- 1A- ....J1~If:h ' 

Plan. & Insp. - , VJ}'" / - . (SEE NOTE .P2\.(,5..tYo~~l 1978 ~S' 
Rec. Mgnt. -- IV .,.,If) 
Tech.'Servs._ .. JLT:dmd ~h~~1j -, f .. ~11 
Training ~ V lL ~ 

" Public Ails. Olf. - (4.,> 1)-~NCUlISOt[i~ 
Telephone Rm. - d-..' 
Direc,tor's Sec'y _ MAIL ROOM 0 FBI/DOJ 

8 4: S E P 1 4 :978 . ' 



• • 
Socretary, HeaJ.th I Eduoation, and !';'elfare 

, Docm~ents furnished may include DOth documents 
originatod by your·ageneYr FBI documents quotin~ information 
from your ageneYr and VBI documents concorning an area in 
wp~ch your aqency han the prim~ry or overriding interest. 
Cocplcte docuIl.~ento will normally be furnished in order that 
you ~ight seo the naterinl of ln~erest to you in cont~xt. 
Partial. d.ocuu:.ents wi~l often be furnished ~lhen a significant 
portion of the material does not r~latq to your ag~ncy: and 
is not necessary to understand the mater~a1 arJa its ¢ontoxt~ 

We ~ill coritinu~ to encounter mater~al'of interest 
to your agency_ ~hi5 letter has bean prepured in order' 
to alert you ~ore apecifically to the ~nticipated continuin~ 
neod. foX" s·u.ch l:Qf'crrals . and to .e:<tpla.in the object of th~ 
referral. In the £'tli::ure $. ,.,.c pl.all· to IT.ru:e any llGCe~sary 
additional referrals PY' tnG us~ of the attached COV0;t" o-hoet . 

. only.J. if :rOll' hav~ no object.ions. , . 

. TIle DCl?~rtment of' J'tWtic$ hns req'l,leGted us. to 
seek the, 'moat e~tPodi tious n<lndling of tliis ma. terinl '~';hich 
In;ay b.~ .pbasiblo under. the cirounstanc-~s.. . Any cOI?.sideration 
you nay bo able to give th~ir rcqu~st will ba npprGciated~ 

1J:n.elozure , . 

NOTE: F'llture~ requ~sts ,.,ill be handled through liaison 'tvith 
cover sheet only, except when TOP S~CRET or compartmentalized 
material is involved.. When necessary I receipts '-lill accompany 
the cover sheet. Each cover sheet identifies those documents 
being referred' by serial and gives amore.concise pet of 
i~structions, regarding the zt;:view nee.ded.' . 

- 2 -
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-To Agency: Clp. 

t:.\ITEU ST.\TES DEI'.U\TMEi'."'J' OF.lt :-.TICE 

----

FEDEltAL IIl/HEAU OF INVESTIG.\TII);\ 

NSA 

WASIIIO'(C"' 00'(. D.C" 20535 

DATE: 

SPECIAL OFFICE FOR DEFENSE DISCOVERY 
Room 6888, FOD'rpr BI1;lcl;no 

Return Atten: I I b6 
Telephone: 324-3542 b7C 

DOD Customs Post~l ----Army ___ _ Navy ___ _ Air Force O~t;-~-e-r- ·(·l C" v',j ----

The documents iisted below originated with your agency or 
contain information received from your agency. They are needed for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et al. Please review your agency's materials 
or information for compliance with current classification procedures 

,under Executive Order 11652. In addition, please note by listing o~ 
bracketing any material which should not be released to the defense 

. because of: (a) ongoing investigations, (b) protection of informants 
- or sources, or (c) release would constitute undue embarrassment o~ 

damage to unrelated third parties. The .reason for the deletion Y0U 
recommend should be shown in the margin or on the list by noting 
the letter a, b, or c, as appropriate. 

Documents: 

File Topic 
b6 
b7C 

File # Serial if 

/ n. I r~ 

~jlse-,,-~&;:l r»LatttCLASSIFTW 
f'.1ATERIAL A'l'Tl\CIiED 

~~ __ Jlr{)~S-.--;;-7' 
ENGLOSUa~ . Greenbergl/Gray-5425 

'-.... ..... ...... ,," 

.)ate 

. ; 
IJr jr,;.'"..: '; 

.... / .... L ~ _ 



b 

. __ ..,..-_____ ~_~ ---- ~--,- --""""F 
--__ u~----------------------~--'" DEPA~TMEtn OF aT'"i. EDUCATION, AND WEl, ARE 

0; _O"'EDUCATION 

- .//~""" ~1 
". 

.. WAS'·Ut,':;-;-:":';. D.C. 2()202 

PE~SONAL DATA m~ APPLICANT FACULTY RESEARCH ABROAD 
Doctote: D.sserlotl¢n Resoorch 

'p.L. 87.256, S"Clion l02(h) (6) 

FORM APPROVED // 

O.M.B. NO. 5\'.~7 

T".5 SPACE FOR USE OF THE DE?ARTMEtlT Gf HEALTH. EDUCATION. MID '!lEI-FARE 

----------------~~~~ 

r~I~:-'l n"tT 
'\ ... , •• ' • '. S'l 
h.- .... • .~ .... __ 

I J ~ r." +., . i ~'i , , , /" 

TO BE FILLED IN BY APPLICANT (I • .' 
/ 

" .. ;;:\(=: (Lui. First. Middlo. LJnd Maidon-if "pplicablo) 2. BIRTH DATE 3. BIRTH PLACE /.I.!~(_ -_ .. , , ... _..- b 6 

JI~ ----:--__ J1r-------k-k1 ~---J-l~~' ~::;:::;;:;;=====-.:.I. b7C' 
... .:... \ n:-1 BY BIRTH IF NATURALIZ.ED,GIVE DATE, PLACE AND COURT. I 

,h1 (' ( I:.:...J ~.' • I' , ' '1.:"\ " " 1 - r ! '~U,S, CITIZEN Ii \ , '" , 11\ ,'I ~} r ,'/: , '/ ·~.l, ' t 
"\ 

o ALIEN 

:.. ~AR!TAL STATUS 
!.~ 
" ,S!NGLE: -x 
• OMARRIED 

O"NATu'RALIZED J 
, : , 

! "'_A.,. _'" REGISTRATION NUMBER NATIVE COUNTRY DATE AND PORT OF ENTRY • 

7. IF MARRIED, W"IDDWED. D~-qORCED OR SEPA~ATED. GIVE FULL NAME AND)~f.TE AND PLACe OF,BIRTH . rh OF SPOUSE OR F~RMERt.POU5E,,~ND ?ATE1~ND PL':'~6~40F MARRIAGE. INCLUOE WIFE'S MAIO=:N 

~rj I Los Angeles, California 
I"; j .. 1arr J..' ed J-u ..... o a 10700 J..·.rl -::<cr:rc;/ey ('-;.1 i 7"'rn i '" b6 ," -- ...... v~ -/ / J..J~ .~"'.J.. , '-' ____ v l_~ 

:=! DIVORCED Interlocutory U f" ~e of Disso2.u-cio:l of .i,:::lr2:'iage 6/20/73 
c:::! 'w'ICO,o;(ERI b7C Final Decree due October 26. ( C::liforni?. St;:=>. t,e 

_ : ""'::~!;S-!I? ~r PRESENT SPOUS:: '"',.l} o;>r:.ad.a-Co._) 

C"RCM TO NUMBER A~iD STREET CITY S T A,_T_E:..-__ 

I 
~ 

t~ ,t 
~ 
" 
! ,. 

.' " 

::?53 - ,)" ,... 
11965 1\ 

10/6 

Berkeley 
Wellesley' 
Wellesley 

, 
I ~~1~:~~~~;... ~ 

........ s.::...::.~ nv..t; - ~ t~f 
':"'7 0 ,) 
-9// l. co 

_/0 

1967 

su~~ner 

1968 
sur:lI:1er 

1969 

Aug. 1970 
J:_~~-~.=, 19? J 
present 32 

~----------------~~~ '. 

b6 
b7C 

I Y.asS2.c~uset4-d , I . 1--1 

C3.;;: br idge 
?=i:-!.·~eton .; f ,. 

I ;·.2.::;sachusr.=n;t~· 
II rIe','f ,;erse v 1. 

~I'lellesley ! l'2ssachusett; 

?::-inceton 1 fIe',;; Jersey f 
Princeton i ~"o.,,/ <Jersev 
Prin~eton I;;~ jers.; 

~.,-_:~:::~:'~)~:~ (' '~"'''~'''~ \ ~"'_ ~:, 'C~~L':'i'e 
. ,'" ... 

\' _ ~k -. • ~ - .. ' .. " •• l.- .... t ,," ... 1" .1 u ~ ... { 

o i" ." ( . ') 7',~J t 
r • ' ... c r').~.. 1"u r~ 

F(I)"~~i"'"~'''''''l .... "L ,i .,.~ ... ii»-'" 

J ') c}..o-_i", ";,, -' 

I I 
,I 

.,.. ., -.. 
--------------------------------------------------------------~.~~-------------------------------------------
':::E F':."("t\ ;0::.;-2, ~:71 



.. 
C'~:"" TO 

~ . 

...... /' ... "7 Of 1/68 

July 7l Aug 71 

~.::l--
...,.- present .. 

--,::" - • J 

N~ME ""-ID ADDRESS OF EMPLOYER 

Princeton Universi~y 

F:!:'inceton 
\ 

University 

Princeton University 

" 

. ' 

'. 

TITLE AND BRIEF DESCRlPTICN OF OuTIES 

stUQ9nt l~brary assist~~t 
checkL'Ylg and shelving 
research assistant 
catalog~in; Jap~'Ylese prints 
As.sistant P.laster/ 'a~sist in 
plar~ing ~~d implementation 
of progra..'TIs for rai.:'1ori ty 
students 

11 EDUCATION ([ .. '31 prosenl or most rec"nl do;;,,,,, or Ira;ninlJ alld work back) 

TO DEGRE.ES 
"':''-:: OF S::rl=:li_ ADDRESS FROM ----~~~~~----~--------~~~------~--~-+------+---------~ 

1973 
19$9 

1969 
1965 
19.67 

PrincetO!lp New Jersey 
Wellesley, Massach~3etts 

Pr.i-'r1ceton, New Jersey 

~~~2 ~=ive~si~y 
_C..:.::--= :':-2:::'.:;.::1e s e .:2.:'1gaag\ 

School 
:~~~~ ~~iV2~sity 
.• -.-. C--
eO -..:,.:..=--= =·".:..--:l· O.!.._~g8 

Ber~eleYf California 
Car:1oridse, I'!lassachusetts 
Tokyo~ Japan 

New yOrk, N.Y. 
Middleb~ryp Ver~ont 

1966 
1967 
1968 

1969 
1970 

uresent 
1969 
1968 

I I S lL'1L.':le r 
su:r.mer 
....... ,uU I <::'w~"""er 
summer 
sum:ner 

13. p.tILITAR'( ,ERVICE(P .... I'md Pr"3"nt) 

b6 I ~E.RiAL. NU..,e~i'i \OlRANCH Of' S:;RVICE Ii'ROM : \ TO 

I I b 7 C
n

• __ ----..l--------l-=-:-::-=---.:.---
I ':::F-'~' --~-;. ALL ito=: I,,'-CRM;"- I ,,.,"'.>.- .~.,. ,..,- \PPLICANT " I DATE I' 

-:.:, .. :..;;:..:-::::O-;TH.;r:>:>\iISCOR- It 1 ::; ;'//--' 

=::::--: -, ~ '::-: .:.;-~):: ... ~ .... OWLEOGE I _b6 _1--= __ C-_r_· __ I.....;,.>_I_'_, __ r_:: __ _ 

," 

," 

':=. ::~.~ '~:-.-:~':I :1,;' b7C ~ __ --_L.._ _______ --:--_.J___,.::::....:....::~-----~ ___ "', 



•• 
Un:ited Stat.es ,Coast Gu:ard. 

Paul. V" Dal:;"', Federal. ~ureat't of Invos'l:igo.t.ion. 
pe£enne Discov~~~ SpecLa~ 
:Roon 6388'1 olEE . "GY 
t1 .. $" vs .. L- .. PA~I.Cl~G1Ul"y III, ·BT lu.lc 
t>'B .. ~NS.r.: nISCOVER,¥/CLASS!PI1ID: ?!m.:TERltlli 

·t;nelo!'.md is a package of' t:!opies ' of docm~entS£rott. 
F!:lIr.ecords· togQi:hcr with ;:l stanaar<lfonlcovor sheet. list.ing 
·each dacut:~nt. -(,.Jlu expla.ining, i-n -9~eral t.cms # the necoss5~ ty 
£or xefcrring thes~ do~~~entsto your agency for your review • 

. This. of£ic:e· .i~ now $ngase4 in .:ravie'1:Jing 1:'.8-:r records 
- . to. he provided to defense attorn~y.s dur.ing disco.v.ery .and 

pQssibl.y ~o.r l.atta'r ns~ by either tnb- prosecution Qr the . 
dc1:~$~ at tr.i~l~- :t.'1le .prosccution invol.ve.d is ttla.t. announced 
on Apri.ll0 t l;918 .... i!l ~(hich the former Aetirt9.' t!irector and . ... 

Assoc.'Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs._· _ 
Crim. Inv. __ 
Ident. __ _ 
Intoll. __ _ 

Laboratory __ 
Legal Coun. __ 
Pian. & Insp. _ 
Rec. Mgnt. __ 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y_ 

two oth~r retired FBI offioials hav~,been char$ed with v~olating 
c.i vi1 rights.. Pl" ~.$ur:t:er.tt.i tiona ·entriets.. . . 

\'J~ ~Ui'!t be: able to dete~l'1e from you:c: .; 
, re.ply the foll.ot-1ing: .1 .• ' l$heth.ar .ar not t:h~ (iocnm.eut. is )n 
t:'r9rreX'~y :la::a'i:f~:e~~ und~r t~e cur~€-nt ~tC:ll:~da:tda of E~eouti V. .1?J/..:2-). 
Order llfi.:l2.. 2.. lJnat poruon~ ~ .. ;:t..f .any t' your agency feels ~. 
"should' not ·he ·g5.vel:l to de2¢n£,;e counsG~ 'durin~ tllsc;ov.-aryfor·" 
nny of t;he fo.l-lot,!ing tbl;'ee reasons ~ n. UillClos.ura \'10uld 
Cd:e;pron~iGe an ongoillg inv\~ttti.gatiQn. b.. Disclosure ~rould 

. cO:!:lpr~~is$ an inf'oJ:I'i:ant. ·or so'Urco.. C.., D;isclosure '£11oul,d. 
constit.ute undue embarrasst;~ent o.~ dal':lagG to an unrelated 
third ,party. 3.. i'ihat portions of i:.1;'c docup~nt ~ although 
aoeessible during diacov.cry I s11ou14 not. .be 'used <in 'Open 
court, eg_~ class~fied mnter~al not fall~g into anycaeagory 
under par-agraph tt10 I abo,,"~ I ",hie]} r~1ay, bia el.thibi ted to defe:n.st) 
atto~nay$ pbssessi~9 ~rop~r cl~aranc~s hut which should not 
be used in. 0l~n court.. £1ari;in-g material ~Jhich rentainm . 
classifie.d denoting ,ti1a classi£ieation leveL dotnl to at 
l.cnst the< para9raph level 't'/i1+ no~.l"'lly suffice ... 

FBt/DOJ 



- c 

, 

I) 
" 

I) 
\\ . 

, -. " ~ .. '"~. 

~, .. I 

United States Const Guard 

. nO~n.mohts. .£:urnished may 'include both docureent,s 
, originatQd by your agcmcy.t FBl docutlents quoting information 
iron your agenc.y, and .F~I dOCW~lents concm:nint;! an 'area in . , 
t.ihich .. y¢nr agency hn$ tho primary or ovorridinq inte.rc~t" 
Corop1ete documents ,will noru~lly he furnish~d in ord~r tilat 
yon ~ght see ~e'~ateri~l of interest to you in oonte~t~ 
Partial.. docunonts will· o,ftcn be ~urnished. ,">'hon' a si9,nifieant. 
t...ortion o;f the p.atQrial aoes not relate t.o your ,agency and . 
is not ll~Ce$Sary to ul}der$tand tho. ~.aterial una i ts eont~l\:t., 

, .' 

yie ,,,ill c6ntinuG to 'encounter m--at.erialor int.erest; 
t~ -:lour aganct.· 'This 19t.te.:r::. lln~ he~n propared in ord~;r 
to' aler.t ~ou more epacifical1y to the nntioi~ated contL~uin9 
need for such r~ferrals and·to·esplain tno ohjec~of the 
reforral." ,In the futurt? ~ ~te\ plan.. to taClk¢ an;! 1l.ecessary 
nddit~Qna~ xeferrals by the uae ~f th~ attachod CQver $b~et 
4,'mly# if you ,hnva no ohjoctions. ' 

• ~, , l;, 

~'~~ Deparbtiont. of:' Justice h~s l:'~qlleste(l U~ to ' 
aeQ'k tne ;rio.st mq;;~dii.:,ioUe handling of thls mf],terial t1hich 
~y bo PQssiblO u~dor tho oir9\!msta:rtoee;. Any . con~idoration 
you mal': ho al:Jl~' tQ . give the;tr l:,(3que~t ,\1111 bG appreciated. 

NOTE: Future requests will be handled through liaison with 
cover sheet only, except when TOP SECRET or compartmentalized 
material is involved. ~ihen necessary, receipts will accompany 
the cover·sheet. Each cover sheet identifies those docum~nts 
being referred'by serial and gives a more concise set of 
instructions regarding the ~e".de,., needed~ . 

., 
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'K • UNITED STATES DEI':\I{T~l E:'\T OF .Il ~TICE 

To Agency: CIA ______ _ 
Army _____ _ 

,FI~I)EHAL IIl/HEAU OF [i'\V/o:STI(;.\'l'I():\ 

WASIII;>:CTOX. D.C. 20535 

DATE: ________________ _ 

SPECIAL OFFICE FOR DEFENSE DISCOVERY 
Room 6888, Hoover ~uil~ing 

Ret:urn Atten: ' t3/fe;;1/17/4/t--' 
Telephone: 324-3542 

NSA DOD Customs Postal 
Navy ___ , Air Force Other COAsT Gtlfl 

The docriments iisted below originated with your agency or 
contain information received from your agency. They are needed for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et al. ~lease review your agency's materia 
or information for compliance with current classification procedures 
under Executive Order 11652. In addition, \please note by listing or 
bracketing any material which should not be released to the defense 
because bf: (a) ongoing investigations, (b) protection of info~mant 
or sources, or (c) release would constitute undue embarrassment or 
damage to unrelated third parties. The reason for the deletion you 
recommend should be shown ,in the margin or on the list by noting 
the letter a, b, or 6, as appropriate. 

Documents: 

i File Topic File # 

I,..... ______ ...... ' ~~C j'f-so!95 

Serial ~f Date 

j 

fStt!4~iil~~.tQ"[CLl\SSIFIEJD 
. MATERIAL ATTACliED 

~,;;;< ,- / / ~ 7/-:j".~ - J 0 
. 'ENCLOSU~~EGreeriber'gI/Gray-54JO 
~:-~-~~ 

~~5" 



, ••• • 
United States Forest Service 

, -

, Paul V.. nllly I Federal nureau of Investigation 
D~£ense Discovery S~ial 
Room 6888 $ J.Bn 6...!-/ 

6-8';'13 

,f. 

:r;.y LLUSOl~' 

II'-' : , 

U _ S.. VEl;. L ~PA'T~I~ Grul;{ XII ~ E'f AL 
D~F~lSE D!SCOVERY/CL7~S~PIEP r~~TERIAL 

2 . ¥-/ 
U' , " . 

. ~It:WQO~ 

- " 

'Enclosed is a pacl':age; , of co~i~s of doctu:1ents from 
F~I ~records together with a standard £or.m 'cover shcat liztiug 
eo.ch dOCllll.::ent:. ,aric1. expl~niIl'] I in genel;al terms ~ the ,nccessi ty 
for .rofer:r:in9" these do.c~ue.nbJ to yottr' agency for your revim)~ ... , 

. , . 
This office io now ~ngaged in reviewin~ PaZ r~cords 

to be provided to defense ~tt~ri~Y$ durinq discovery and 
};'osf?ib~y :for later Use by ~i. t.l:ler t..~e prost,lcl.ltion or the. 
defense at trial.'. ~h~, prosecution ihV'~lv.ed i.~ ' that ,annou,nce.d 
on April 10, J.97a, in 't1bieb' .the fors~r noting Direatorand , 
~o other retired FBI offioiaL~ ,have b~en ~~arged with -violating 

, ci v.i.l rights by su:rr~pti tfous .entri.es. , , . . . 
" . 

1.10 must. be abl.e ·to determine frot:t' Y9ur . ,' 
r~.p.l.y the f'ollo~ling: .1 ,. ' \<llietner or not t.b.e ' docuoent in , , 
properly classified :under the current statldards of Mxecutl.'VG /~ 

: Order 11652 .. _'2; tfAat po.rt:ions" if ~ny" your a.,?en.cy .feels W" '1tJJ 
.$uouldnot be >gJ...V'en to defa-nse counsel dur.inq dl.sCQVc~ for {J r l' 

any Qf t1\Q fOllol/1ing three ;reaso~ -: a ~ Diso1.Qsure 1!iould ' 
co~pronise an ongoing iI:1v~sti9"ation. ,hI< t~isclosuz:~ Hould 
compromise' ,an inforl!'..an.t or nource'" c.. . Disclosure. '\'l!ould ' 
constitute undu~embarxasa~ent or ~nge to ~ unrelated 
tnird p'a::cty ,. 3... '\ihat. portions: ,of the o.Qcuv',t;nt; although ' 
acce.E!sibls- durin~. discovery t sb,ouJ.d not:' b~' 'Used in open 
COllrt,t eg .. , ola$$ificd. , ~aterial not falJ.ing into .any c~te.gory 
'Under par,a.grapll 't.~.jo" above; 't'Jhidh ma.y be e,?hibi.t~d to c.efense 
attorneys x:ossessi%lg proper clearances but r3hich sho~ld. no .. t. 

, ~o USGd in open court. , M~rking material which renains 
cl~ssi,fied denoting theclassificatiQ~, ley-tal dOt .. nl to .at 

A~::~.~~rAdm. _ l.east; the ,~a:f:a9raph l.i~vel will n~RE~ID.-Y ,o~nf~;i~.. '//J" 0 //5 ~31 
' 0 AD I "" d ." " ~-. ,1' ep. nv. - " .... 7..,.· ' 1"t i f 
Asst. Dir.: ' .iou nay m~e ana. :t:et:aJ..n or l:'et,~n 0. ..a. cop eS 0 . ' 

Adm. Servs.__ this co;ri03po.nu.on<;:Q r the. .referral fom" and the iiocuments I 
Crim. Inv. -- at \'Sour f), ption .. 
Ident.___ .¥. 
Intell.___ J 

LLabor,actory -- 1 -i I. b 6 
ega oun.__ L., ......... _---...... 

Plan. & Insp. - '} ...l~Jcff~~I~1i' b 7 C 
Rec. Mgnt. __ c!:. ~ U,,;l~.~!;, ~ 
Tec~ •. Servs._ JLT:dmd ':Vrn 
TraIning (4 ) ~I 

Public Ails. 011. _ . 
Telephone Rm._ 
Director's Sec'y _ MAIL RO'OM 0 

8 4 'SEP t 41978 
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-~.~'-,' _,c. ' , ' "e" , , 
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.. , 

, : " ,-= , " pcic~ents ':ftti:~1~h(1~" ri~y inci~;,bo.tb'~~~qke~ts ~ ~',?, ',', 
"" ~'" ,: ~> ," oriyinateq: "by tour, a.g~~~'y I' ...;1!.trJ: ~o6\Wi6:M:S 'qu~tins( i~fQrri~tiori.": 

, , _ ': fr?i~ ¥oll~:~9CD.C¥ I' l,\n~ Ji-SX ,('!o~ut'Wnts, ~cottccl:nil1~ at; '!~rell ,;!on ,
~]bl.ch, your agenoy ,ll~s -the prJ,r.!,ar.Y' or o.verrifJfngl.ntoro$t. '_ 

" ,. Compl.ef:e dOCUments. tilill, nQ~al,ly ~(! .furniShe.~ in. 'order that:' 
you mgh~ s~e' the- material,.of inte~est ;;'0' yo~ .in qonta~:t., 
P~t!Al. q09:urlen~$ ,,"11.1." l::rften ~G furnis.n€!d ti:ben a f.;.i.s."'nj.~ie:an~· , 
Fort:i;on ' ojL~~ ~ate~j,a1 does not re:lato to :101.13: 'agency ti1!c1; < ~,' -

" , . ' .1.5 not.llecescHiry to. ~nder$t:~n4' ,the' i-iai;~rial:al14 ..itil: ¢qti'f:~~:t" ,-,: ; 

;' "', .-" ,,' "'''" ~ ~' . ·t!~~;iJ.l, co~t-.!~ue 'to" en~;~iiter "n~t~~iU oj, iri~~;,~s,~: 
tq your '~genc'y.' 'rhig" ie~t:~t 'ht1~ bee~ '.;p):ol:>a,r4il in -ordi;?i 5.' '" , 
to 'alert' y.o~ more $p9cix!c{l11y to the anti~tipatcd. cont..1.lJ.u.ing , 
n~(ad 1:017 suc;:'h .tef~r.t:al$ nn4 to c:.tpll;!inthe :obj~ct' o£ ,~. ,t;tio , . 

,. 

, ~ -.. -

'referral," <In th~ ~uturC:.,t: Wo. pl<;ln to.' J:j~'O iUlY'TreQesJH1.ry , 
, . ~dd,iU¢il1;tl.,: re:fe~,ral.s 'by the: 'tl~e :0£ ·,.t.ho .. a:t;tachod, ~vCir' nheot -, , 0,' " 

... ,oIi~y" 1.£ you bave .no objoptions, .. " - "' 
., .... ~ '.t - ~ __ ,_~, ~r,·"., _ .. " 

, ;, ,:~h~ j)QP~~~i;· Of ~~;t1.6~" lias ~requ6,~tod",tts ,to' " 
scok ,tho ~ost ol:l;edl. tio\l$ ,han41!,ug 'of :this' r:ai;erinl ~';hich ' -
may );is ~l?o~ad.ble'Unde~ '1!he"t:d.r.ctltJ:::itnncQs ~ Any cQ~aidti1r{;tt1on. 
;t"oumay he ,aple t.o" 9'l.\t .. ~,'theix: rsquc~t. t>Jl.l~ bq 'appreciated.' 
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'~ . ' NOTE: > : Fut~~~' r~quests~'ill 'be "ha..tldle,dthro'u~h "ii~i~on "~itll :, 
<', 90ver~sh~~t,~nlYr except whenTOP,SECRE~ or<compartmentaiized ' 
, ,.:ter~a.l ·~s 'J7~volved. < l'llien, nece,~s.ary, rece.tpts '''lill,acc,Ornpany~' > 

: 7 ,cove~ shee~.,f!aclf· cov~r:J~lJ:~etidenti~~es,~ those:documents' <', 

',; :.",;, ,l?e~I!-g' re~efred: py ser-?-a;t ~d ,gl. ves a', more ; concise <s~t, of' ::~'- ":", 
, .' , ~. "~!lS~uq.t.:t~<ns ;re~~rd;f.n?,>,:th~ r~V'ie~'1 neeqed ~ , :,:' , " ' .' > , 

,., ~ - ."j. -- <":: " .. ~. - - , 
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Ui\ITEU STATES 1)1':I'AI{T~IJo:i\T of.Il STICE 

To Agency: CIJI. ----Army -----

FEI)EHAL ill/HEAl} OF INVESTIG.\TI():\ 

NSA 

WASlIli'OCTON. D.C. 20535 

DATE: 
------------~-----

SPECIAL OFFICE FOR DEFENSE DISCOVERY 
Room 6888, Hoover Building 

Re·turn Atten: l3/fetJlJj:J rJ 
Telephone: 324-3542' 

DOD Custom~~ Postal ----Navy _____ _ Air Force 9 ther uS rolfe:7T J(=e-/r-II-I-~e-

The documents ~isted below originated with your agency or 
contain information received from your agency. They are needed for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et al. Please review your agency's materials 
or information for compliance with current classification procedures 
under Executive Order 11652. In addition, plea~e note by listing or 
bracketing any material which should not be released to the defense 
because of: (a) ongoing investigations, (b) protection of informants 
or sources, or (c) release would const{tute undue embarrassment or 
damage to unrelat~d third parties. The reason for the deletion you 
recommend should be shown in the margin or on the list by noting 
the letter a, b, or c, as appropriate. 

'Documents: 

File Topic 

, ,. 

0' 

File # 

'- . ....... . ...... " -

. Serial i} 
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TO: 

FR'OM: 

NITEL 3-8-72 DLN 

~E C TOR ,(:17l:6~.:l~ 0·0 ) 

\oWO (176-265) 

PHOENIX (176-18) 

RE WFO TEL TO ~UREAU MARCH SIX LAST. 

ON MARCH, SEVEN LAST, 

SN-SDS (WEATHERMAN) . .' . 

SPECIAL INVESTIGATIONS UNIT, TUCSON PDf ADVISED KNEW OF NO CO~MUNE 

LOCATED IN A CAVE IN THE TUCSON AREA. HE ADVISED NO RECORD OF 

ANYO ME MAtrlED ~----------------------------------~ 
L..--_---Ilc , --.. --

b6 
b7C 

ON NARCH SEVEN .... 1 ___ -------J.tii~VES·TiGATOIi1 U 0 S & FOREST 

SERVICE, CORONADO NATIONAL FOREST, TUCSON, ADVISED THERE ARE 
b6 
b7C 

.Nm1EROUS GROUPS OF ,YOUNG HIPPIES 'CM1PING IN THE CORONADO ~·ORF.ST, 

MANY OF WHOM STAY FOR SHORT PERIODS OF TIME AND PASS ON TO OTHER 

PLACES. HE SAID THERE ARE COUNTLESS CAVES.AND DESERTED MINE SHAFTS 

BUT .K NOv}S OF ~O COMt~U NES AS SUCH. 1..1 VI NG I N CAVES q I I SAl D 

THERE IS A COMMU~E OF SORTS LIVING IN AN AREA K~OWN AS CALIfORNIA 
.. -I :." " 

I .. ~j---·#~ END PAGE ONE 
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. PX 176-18 

GULCH NEAR RUBY, ARIZONA. HE SAID THE FOREST SERVICE PICKED UP 

ABOUT TEN ,OF THESE PEOPLE I N OCTOBER 9 NI NETEEN SEVENTYO~E FOR 

TRESPASSING AND BROUGHT THEM BEFORE THE U. S. MAGISTRATE, TUCSON, 

BUT WERE RELEASED AND ARE STILL LIVING IN THIS AREA$ ONE CAVE 

IN THIS AREA IS LOCATED ON PRIVATE LAND JUST OUTSIDE THE NATIONAL 

FOREST PROPERTYo 

ON MARCH SEVENL...I _____ ...... FOREST RANGER, NOGALES DISTRICT, 

CORONADO NATIONAL FOREST, ADVISED HIS DISTRICT IS POCK MARKED 

WITH CAVES AND ABANDONED MINE SHAFTS AND FROM TIME TO TIME THERE 

ARE HIPPIES AND CAMPERS WHO STAY IN THEM BUT MOST OF THEM MOVE ON$ 

HE SAID THERE IS A GROUP LI VING IN AN AREA KNOWN AS CALIFORNIA 

GULCH NEAR RUBY, ARIZONA AND THEY HAD BOUGHT SOME PRIVATE LAND' 
" 

IN THE AREAo THERE IS A MINE-~~AFT WHICH ijUNS ABOUT TWO HUNDRED 

FEET INTO THE SIDE OF A HILL WHICH THESE PEOPLE USE~ ,HE SAID THIS 

~ROUP MAINTAINS A Pe 00 BOX ONE SEVEN ONE IN ARIVACA, ARIZONAe 

HE SAID IT IS LOCATED, APPROXIMATELY FIVE TO SEVEN MILES NORTH OF 

THE U.So - MEXICO BORDER. HE SAID THERE ARE HJO DIRT ROADS LEADING 

INTO THE AREA FRO"M' THE NOGALES HIGH~IAY AND FRO~I ARIVACA, ARrZON.~" 

FEASIBILITY OF COVERAGE IN THIS AREA IS BEING EXPLORED~ 

INVESTIGATION CONTHJUING. PENDING 0 

b6 
b7C 



o fir $" 

Asso c, Dir: __ 
'·Dop. AD Adm. _ 
Dop. AD Inv. ' __ 

Asst. Dir.: . 
Adm. Servs, __ 
Crim, Inv. __ 
Idont, __ _ 

Into II. _---'-_ 
Loborotory __ 
Legal Coun. __ 
PIon. & Insp. _ 
Roc. Mgnt. __ 

• -. 
6~n"~7S 

~~AAt G{)~JS~ 

Paul V.. DalY:t Foilera.l 13u!:'e:au of Invczti:9;J.tion. 
. Def~nsEtt Di$t:overy special. 
.noon GaBS f! J~H (() 
tL. S. va. L .. PAT!crC!t mU\y III, ::c.T ])L . 
D~Eki'SE ..p.l:SC0V21{~/~l'iSSIFtEn ;~~r!,t;:£P.L1L 

" lli"i\closad is ~ pn-ekaSe of aopies of: ao~urJe:nts: frO!.~ . 
" l'lJr :t'ecQr~ tog(:}t.~~z w.ith a s·t~ball'rd fdm ' cover $lie@t. .listing 

each docU:.i.:on.t nn(! t;;mfflaining ~ in gett~l::al te.rt~S r 'th¢. :tt0~tfp5i:ty 
. in%" rj~f.~rring ,tb~!:,iC:: <Ioc.un~nts to -yeur ligcnOl" for your :roviut:" . 

. 'lhis offi~ i-o: Ji~U' enSaqad in ;t'c:slie\J'u!9' ItEr. records 
t.() be, pl:ovit1ied to d~fe11SG att.o3:'n~ys during discQvcrJ ana 
FQSs.ib~y for :later W$e by ~i;b!'~$;r til~ pro$eout..ion Qr the 
aof~nse at trial" ~hQ, prC$i~~U1:i.on involved is ' tllat. br.1l10m::Q~d 
,on:' .r~l~ril 10, 1913 t: in ~7bieh th.!?. fcn=~'Cr E.eting t+irt?ci:.ox· and 
t.t>f~ ot1-;e,r rC!til:o(1:f'V.:r off.i:ci~lG ha'ro ~(H~~ cbarged ~d th violatin'l 
aivil l::ight!J by z~:r;;;Z?titiOUfl ont;rioo", ' ~ 

'C:~o t«tlQt b(:l. ~'1.e to. de.tt1:rf:'..inQ .f17om l~'U".l: 
. ~el?ly tbe follQt<Jug-: .l.~ t:m.~t;!ie.r Ol: not ·the docuf.!~nt is 
prQF~rl~ eltt~cifi~d und~r tho cu~r~nt standard$ of Executive . ' 
o:t4er ll~.s.2... 2. ~Jh.et; ~ol:tions~ if .a.uy~ y<#'W: agQrL~Y feels /.----\ 
.ahoult! not he 9iv~n to do~(#nse c:oUns~l during c1isc.ovst'Y.t;.O({Ji :.,/ 
anyol:' the f~·llc;w/l.ntJ -thr~e ~ea$¢n$! ~,. {:Il.tH,lQ.l:rur.o lZoula k 't//- . ' 
.compro~izG M Q~9'o-1n9' .investi~ation", h.. l:iisc!ostu:"e' ~oilld" , __ ~ . y! 
.e()oPl:~.dso an ir1forl.Jant O~ $oureo.. e.. DiselosllrQ WQtllll 
.constitute tm~\t~ ~btu:r.ns$t:!llnt or (lar-.4&9'~ to .an u.nrelat¢1:! 
tbS:rfJ. part.y. 3.'1<' t~hat pcrtio:n~ of tl.l~doam::~'1t r- alt.l:iQ~tfh 
ttceea~d .. ble.· d~i~~. dioco.'Vcl:"".{ ~ shouid not ce -US~!a in O!?~ , 
t:Qurt;~ eg .... 1 iOl~$s.:i~ied l!"~~(;!:rial, noi:. ial11119' into any eatecjory 
"uru:al:' pate.gr.t1ph tl-;o r atuvt:,' t-1!~ich ~a.y be ~!.'!hibi teet. to de·fe:r.mc 
at.~Q:tn0l:$, 'po$ees~ins l)l:ol'el" cl~arances bl.,tf;. which should liot. 
he. 'USeii .in ow'en court.~ _ ~arkinS1 ~t.eri.al which :r~~~n.$ 
c13ss1£ied dcnotins tIle clesaificaticn lev~1 co~m to ~t 
ls.$.St. the paragraph l.~vel tdl.l nomally suffice., 

Tech. Se,vs._ ~ 
Training JLT:.t1md ~ 

Public Ails. Off. - ' I A) ~ 
Telephone Rm. - . \ - U.I 
Directo,'s Sec'y _ r··r';~1>AIL ROOM:.;j ~ 
~ C'~r) '\ ~. ~"jI i \\J' FBI/OOJ a. ' v ... 

l 

J. ~ ' ::r.L..'-r~]0;.. , Itq ' ~ ~tr~ 



,., 
, . 

'. .,' 

t ~, 

:;:,-'-' 
,'>, •• 

,. 
, " 

.'--,.,-

.. ~' 

" ' OoQul.!:~nt.-sfarn~}~f{d n<:&;r J.nclude P(.'tth eOCU:::a."ltf;j".., 
, Qr.j,9ina~e:a h:{ you.r aSQn~ 1 lTl1l i.~Oc~ent.Q quo~int1 info~ati.Qn 
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~tct:ti~l. jjQcu.tS~n.t:s. '~d.ll. QftQ~1' be ,ful;"nU3tlCd '1~31Qnt\, f;;;hJt~i<n(}~t 
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~·O' v'''''-"" ... · ~ .... r\.,.,...,tT ' "iin"..t"" l;",(v.~ .. '\- ~""t", "~.~~n ~!<""'D;""'''''''''~)O~ 4 .. ..... "..):'f"''''''. " 
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• • tJi\ITED STATE:; DEPAWfAIE0lT UF JU::J'llCE 

FEDEltAL nUHEAL: OF INVESTIGATfOi'\ 

WASHINGTON, D.C. 20535 

DATE : __ c,--,-I_(?---"/L--?~S-_ 

SPECIAL OFFICE FOR DEFENSE DISCOVERY 
Room 6888, Hoover Building 

Re·turn At ten: flit e A/ /l//l /t./ 
Telephone: 324-3542 

To Agency: CIA ____ __ NSA II 
N a v-y--V-->tfl£-

DOD Customs Postal 
Air Force O~t~h-e-r-_~ _____ -_-_-_-_--Army ----

The documents listed below originated with your agency or 
contain information received from your agency. They are needed,for 
use in the prosecution or the defense of the case of United States 
v. L. Patrick Gray, III, et al. Please review your agency1s materials 
or information for compliance with current classification procedures 
~nder Executive Order 11652. In addition~ please note by listing or 
bracketing any material which should not be released to the defense 
because of: (a) ongoing investig~tions, (b) protection of informants 
Dr sources, or (c) release would constitute undue embarrassment or 
damage to unrelated third parties. The reason for the deletion you 
recommend should be shown in the margin or on the list by r.oting 
the letter a, b, or c, as appropriate. 

Documents: 

File Topic 

vJ<f!;i//;e;P fZt) 
File # 

/7b -/6""9¥ 

Serial # 

~--r ~(<<i('''-C , 

o ~ ~~&ELASSIFtEP> 
MATERIAL ATTACHED 

~d..-//?O~ 6~'- 3~ 
,. .. ::::_ ............ ,..- ,,~ .. -- ..... ~ 

Date I 

~~/~3 



. ...... 
I .... ~ ... ,... OP,.I( ..f~1. 'OnM NO. to 

... I-V "., NTiON e. 
CS/#~ :, ( .. crn) .'1-11 •• 

" '1' .. TED STATES GO' ··RNMENT 
~ . 

~~ '. Memorandum 
TO : ACTING DIRECTOR, -FBI (176-1591;.) DATE: 2/27/73 

')~~ . FROMVAC·,. HOUSTOH (171?-1)) (p) 
. ~ . 

I ..... ' 

SUBJECT: WEATHli'UG 

ReDLlet to Bureau, 1/31/73. 
, 

~\~, '~. 

-,.\", The follm.j'ing .investigation vlaS 'conducted by 
~ $A~I __________ ~I: b6 

b6 
b7C 

b7C 

" 

On 2/12/73,1 Assist~nt Security Ofricer~ ~~ 
'
Naval Air Station, advised as follows: b6 ~ ~ 

b 7 C k~ ss.: 

AT COHPUS CI-ffiISTI, TEXAS 

J1-_______ 0000iHe ascertain:ed that 1 ~ USN, NSN .~ ~ 
is presently a patient at the USN Hospital at this ,I~' >u 

s a ~on '~n the psychiatric ward. ,Authorities at this station f 4-
are 'awaiting arrival of his U.S. 'Navy records, at whlch time a ~, \.'@ 

, de·termina tion '''ill be made concerning disciplinary action to be ~ ., 
taken vfi th regard to his alleged desertion. . , , 

On 2/20/73, ~I ~~-,;:-----:-:--::'_-:---:-::-II US N, NS N I I /' 'I' - ' 
. was intervie\ved·. at the USN Hospital. at the Naval Air Station, I' 

and he advised as follows·:---- '. ~~C /" 

He was' born I ~ Arkansas, and he 
enlisted in the USN about April, 1968. In December, "1969, he 
was assigned at the Naval Air Station, Whidbey Island, Oak 
Harbor, Washington. He was "having mental problems" and was 
unable to adapt to the Navy, having ·some superiors who v.rere 
constantly harassing him, so he absented himself 011 or about 
12/23/69. He "lent to Vancouver, British Colmnbia, on 12/25/69, 
and stayed at a hostel at which a number of other persons on 
unauthorized absence from the U.S. military serv.ice were also 
staying. 

b6 
b7C 
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,;",; '.0. :.,;. :".:"~':'~~-:\':: ) .... :~;/i>~i.:~~~~J'(l.:~:~ ~ -, 
remained in Vancouver until Nov.ember, 1971, at which time he came 
to the United States via commercial flight going to Los Pillgel

es
, 

California, for a stopover and then to Dallas, Texas. He visited 
wi th his" parents who reside at Irving, -Texas, and then surrendered 
himself to military authorities 0 ' ••• -- .~. ' \' ,;. : 

\ "'. 0:' ... .' r ~ ..... ~~.~.J ',". '\-<'~." .,'. •• .;' ~',~' • '," 

. '+~., /:1 I sta ted '.~·he:' ~n~'o~t'ered' a''''~~b~~'~ of other person?:'), .' 
in Carrda who were on unauthorized a~sence from the' military" ;:,,'b6 
ser~ice, nam1s not recalled except- Iwho absented 
himself with ~ Ifro, the i?aral .Air Station, vJhidbey .Island. . b7C 
He advised that I _was married and has .a child. He claimed 
that about seven or eight months a'go I Imoved from Vancouver 
to some other place in Canada ....... 

"J;' 
, ' 

Photographs of a 'number. of ~ugitives were 
to IL-_----JI i

l 

!-1cluding ,photogr,?-J.?f+,s .. ~.f".~~~l. ,foll?VTin
g ~ 

.'---,...--____ ---.JI· 

exhi bi ted b 6 
,~b7C 

b6 
b7C 

'.' He advised he d'idnot recognize any of these photo-
graphs- as that of persons .. he. had seen- at aT?-y'time •. He said "" 
that, so far as he knew, he 'had no_·~co,ntact' in Canada "lith any:,,' ,:: 
persons wanted by U.f? authorities 'other ',than persons who were>''''' 
deserters from the military se.rvice 'or who were wan ted for 
Selective Service violations • 

LEADS: 

CHICAGO AND DALLAS (INFORMATION) 

Copies of this communication are be~ng sent to the 
Chicago and Dallas offices for information in view of possible 

interesto 

.. ' ; , 
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TO DATE: 6-14-78 : ~v. Daly 

FROM :~ L. Tierney 
'?e-~-IY~7 e:;1< ~~ k) 

SUB~s-:~GRAY ET AL 
CHANGES TO FRANCIS J. 

LETTER DATED MAY 25, 

On June 13, 1978, I discussed with Frank Martin 
several unclear or difficult aspects of the work required 
by him in his letter to you dated May 25, 1978. 

With regard to the first portion of his letter, /~--<; 
"I. THE WEATHERMAN FILES," Martin indicated he did not / ~ A _ l 
expect the entire New York and FBIHQ files to be processed tC'1f(l/~, 
but rather: \ {I { "/ 

'>~~ 

1. The I Ifiles, both New York 
and FBIHQ, should be reviewed for any documentation of a 
Bag Job which occurred in August 1974. Martin reca-lls the b6 
Bag Job is recorded in the next to the last serial in the b7C 
New York files. Any document in FBIHQ refe-rring to the 
August 1974 Bag Job sho,uld m:b.;}o~be ~rocessed . .v:' ,/ r,-_ :f;--:21 

-n' • ... ..1" t.Ll."2 //0 tJ ~'--/ ,.5?v 
2. The I b.ndividual files -
and the explosion at the ITT building files, bqth,New York 
and FBIHQ, should be reviewed for documents relating to 
four Bag Jobs in Hurley, New York, which occurred between 
December 1973 and November 1974 and for' a microphone 
installed during the same time period for which-there is b6 
probably no documentation. If the files are reviewed for b7C 
the time period of June 1973 through December 1974, this 
time frame should be sufficient to review. The Department 
has copies of travel vouchers, the originals of ~ are 
in Bureau files and which should be reviewed. - - -.• ---

'. 

3. The entire files for Capbom and Penbom shoul~~J\UG 31 1978 ~_ 
processed both at FBIHQ and New York. This workais_n~~~ary_~q 
because of defendant Miller's interests in these files. ~ 
Thel ~ ~ime frame of 6/73 - 12/74 should be 
done first wlth earlier portions of the file done second. b7C 

The entire New York files in their original form 
should be brought to FBIHQ for all of the above-listed 
files. Martin recommends we review the summaries of these 
files prepared by Mr. Long to assist us in locating the b6 
exact serials sought. Martin has been advised that _the b7C 
Wisbom and I Ibombing files do not 
relate to Weatherman and, therefore, do not ~1roCeSSing. 

8 4SEP141978 ~-' 



• 
J. L. Tierney to P. V. Daly Memo 
Re: U. S. vs. Gray et al 
Changes to Francis J. Martin 

Letter dated May 25, 1978 

• 
If any of the defendants want these files, however, Martin 
will not object. 

With regard to the second portion of the letter, 
"II. files (other than Weatherman) .•. ," in which 
subparagraph 1 directed inventory and processing, a discussion 
ensued. 

Martin was advised that following the seizure of 
22 filing cabinets on August 19, 1976,' by Mr. Long's men; 
the files were inventoried with each divider and each folder 
listed but without any listing of the contents of the 
folders or any indication of their size. This inventory 
remains. Within one month of initial seizure, instructions 
were received to return the filing cabinets and their contents 
to the offices from which they were seized. Two or three 
weeks later, further instructions were received to retrieve 
some of the folders which had been returned. Of 232 folders 
sought, 0nly 185 could be located. For example, in cabinet 
number 1, which was seized from Mr. Shackleford, 11 folders 
were sought and none were returned. The labels of these 
folders were read to Mr. Martin from the inventory. It was 
pointed out to him that Mr. Shackleford's "Branch Chief 
Conference Notes" are not on the inventory, although they were 
obviously seized at some point. The original inventory is, 
itself, therefore, incomplete, or the defendants are laboring 
under a misunderstanding that all seizures occurred on 
August 19, 1976. 

Martin had been unaware of the sequence of events 
and details of the seizure/return/retrieval. He asked several 
questions to insure he now understood. He was asked who 
had selected the folders for attempted retrieval, and by 
what standard of selection they had operated. I noted to him 
that we would be unable to vouch for the completeness of these 
records or that all relevant folders had been designated 
during September or October 1976. He acknowledged the Department 
would vouch for the selection process. 

Martin has Shackleford's notes on 
Conference as well as approximately ........ _ ........ I.loo:.II"""""'_.......,..:.......:..:.=-....-~ ....... ---. 
FBIHQ and Philadelphia files in the b6 
cases and the Newark files on He will make the b7C 
originals of these and other files available to us next 
week for processing. 

- 2 -



" • 
J. L. Tierney to P. V. Daly Memo 
Re: U. S. vs. Gray et al 
Changes to Francis J. Martin 

Letter dated May 25, 1-978 

• 
With regard to the materials seized, Martin 

required three things to be done as promptly as possible: 

1. Inventory all presently available materials according to 
the original inventory prepared by Mr. Long. Continue with 
the procedure of counting the number of documents in each 
folder. 

2. The attempt to locate documents should be reasonable, 
that is, logical locations should be searched. There is no 
necessity at this point to search the entire building to 
locate missing folders. Personnel holding documents should 
be advised to destroy no further materials. 

3. With handwritten notations on the original inventory, 
list what documents are still available so that Martin can 
review presently available materials and designate which 
folders must be processed for the defense. Martin will also 
consult with the defense to determine whether they seek to 
have additional folders Erocessed beyond those designated. 
Martin will agree to a r~onable expansion but will fight 
an overly broad expansion if requested by the defense. 

Martin was unable to continue the discussion 
due to his deadline tomorrow for completing the discovery 
motion papers. Although most major issues were clarified 
or settled, we agreed to continue the discussion later. 

~dmd - \. 

ee' r ffi }C .;;r-. L ;fIl'~ -;Vyo (J» ~ i J - . J ~ M;/)Ii/< ~ ~ /{Ue 

, ,"' ju-tU{T ~U ~~c 
~cnu; ~ 
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B~n~:)~ t~. ~~~luit-;: 
~£iee~Ql j';~~"lO~l. ,tQ fi~c 

t:tH:d.a't~ZiJ.t .Re~\4C.c.0V C!;,j!;'C'~ill. 
"~!;t~'1r.ld {~i:V";11~d;;;n . 

• --

Zt;:::i:l ltQl{lt;l'O~o!;;iJ-!J fU:~ ~i.it~1 i;l::';' ~~.:ttv.t~~~l a~.;l 
~;.~~ l1.f¢!l~Ja~'&':11.2~ ~)1:~ ~':'.1 fc~:;.;t~~ ~~C~f.iy ~"Il~l ;ittii~i';;~ttt'!l, 
~G[srcuon~tl ~ \t;tnG~ z.~lC1,~!~~Qb!~'S ~,~ ~~! %~ llof;.a ~t~o fo;;tc:i<;1z:'}. 
8~&,;na.1' -a~i! t":'lg3 iiad1viilWll. 'U?!t~)!0~f:mto.f:,)->'!$~):' ~~B ha.vc ~o :;::CO'i':C 
~.o tSt~t0::&';:;~.in(J ~it.o!t ~1)o ~aat 1£ t!~0 r~f)l."dooCitu~vo ~~(~Q€;'~~~ hi.!.} 
c.'l,lth~r .. U~·v i~~ f~i(th!nt.i !r:~g~~.:::ati~':n. ii~ :t:'~:U,t1~K..;t~ ~f>3!~ our (..l~1Gtu:cnc.£;.:;.) .. 

tJo: t.t~i"..n.~~ e..v.~l.~at..p 1Si th tJ',n:r 1!r~c13? .. ~t4 t:~~ :tCf~f,J~~".'1!l 
e{l'::;,jB'~ 'rlhic':'l ~!t)Cl(}~t1Z11tf ~r th~ t1'u;f1a1! t.')j1' tlt(Ja.l¢fJu~~ V~t'ile (1~~'SS\S #. 

If(I.t1ot:(l~ ~ $.i~~l1l!~'(1. ,.1r:;J,;o tJlf.~ ~t.e;;~ihi.!~~y l.?~-ul.~'i oZ~~n tJit.':' 
i9il~Q ·tJ<f ·'G,u..:;lliZt1tli(~tlt'~ ~~e ~a,"~t.J 1:~1$ J.:c.l)vtsl~~t!on \70 ;j~;;;Cr;;, 
to ,tl';1~i~", :ri\7.04t;{ ~>!tZI~~-a 1 it. tJ'"Culd 1.::~~~ ~lf;::ar.: t.h~t it'1gQ~c;~~~c~ 
€~~~1pl0.~{~ it}; 'C~tlf',iaUlI!Z'¢ )l;l~'{~ %'{;':~to: ~ ,t'!);~*. i~~.~3.f,.:ll Q~ .(l,orit';4~nl. 
r?~o~:c:~~tor \)~~ (!~t:i.tol:~Flet.{]:fj ibl tl~(.;'t f)71 'f;£~(J ~Of;~~1tiC in n 
C!t1;bl...W (:.rial. ~ 

~lttS' !8i~!i;JO\{,~;\r.f 1;~O~i~~\;.o1nttt;,~ i~ --e.t!~:~ ;-:~,: ;. S' 
t;rr;,c~et~t (UAI ;Ci., i,."'$. #~(;lii\:tl'a~y) ~m· p$'cooo~~ • .! a 1~1:0{) VQ1\t,'*":':.o QiZ 
~':0iltb~,ltI..;).i.ln ~~'tAld>nl ~ll) t:>e~t~:b t:;i:! l:'0,:l.3c~a~l hl~:;';;;K~at;.~fr. ~hit:h 
~~l~le ~~Vi1: tn:t.'~d:ec. li.~ .1dv~J;n'ftl.~:-l £O:J!"i1':!titi' :$t~(:!oo 4 ~i:.::-K'r$o.. 
rba!lQti~1ie· w£:!'r-w e.ll l~LKJ~d on ~i~~>~·t."t~r"l(\s~ cO!!: Jj~)J1t~C~ t;r~J ;t;l~~ 
o:~j:~;~ro~ it~pa~e ~n ~;Bn !nVi;J$~!~,:~b.:tl£!!l!¥r' :;~Zfj~tmt a.."af:.1 £Qt.\.a7~", 
~-;;t~, ~c i':QV/ti~llie9 'l~ r~~a(1~t: Q::~ thi~~ l;::iMi<;f~~ ~ 

Ob'\-*1¢tlc.ly ii t.~t.J ~>.el is. Ct:;~1;~'~~11,t;d a~'5 {;, {\:~,t.t~~1t ¢f! 
ili~.!va to ~(,.~ ~'1!r1,,~t. n~~i!4\r~)Z'*(;,tJ' i=.f..~ *r~c ~'otii~~n e~c~ 
r.~:l't;!::r!:::tl. f~ri'.li~~.'~~ti1 ~y £(il!Q$.~l:l t:;f.},nre~!l <' l!:.~t.nr. ~~'~divi{iIl!l,l ~£1Jt 
i!;,;at;.~.t.'U.t1Q~~~l.h .!~l 0J!:6:'!;;),t; f';r~;::; .w.O~(;'V$~$ ~!t).a. t.~ bo ~cdn,,~t(J~. 

~4j: '~'~~":> 't"";&. ... " ... ~ .... ~t~'n, .f!~ ~ ,fJ"'r <Ii ~"H,,"t'l} -;;$I WtJr""';:':' ..... ..e .;ihh t':r ~""".'itl""~,. 44"" ,......lZ""' ... ::::_"'" .... ~ W"''-.¥4~'" ~~~~"':o'" ~~\o~$~~~ ..,;;;..!~~~~.,.~ )',t'~''''',.''' __ ~~.....- ___ ,_ 

cr~~~::: :ti;>=lni.1!ial.~ ~'ii;qCl~Ct~t'~i ~f s~,~rCtn~, ~h\~ ~.!,~:;1~~~Jt s;>f . ' 
t:\;;rj.~~Al, i:nt,clll.f;~~*lO (~eI) 1'~.<\11 /iJ.r;.Vti t{~ ~:~Q fl~t!fi,.)~ Xl~d 
~tD:::.~~~tt~")d1~ !};?;\1 !~: h\~m. ~ fj,tnt;tl~O~£* ol:(li~:\leif.j}t? £C~ ~h~ . 
prQtGtzti~i1 of :!~tt;::lli~(Jr:;~~ ~~urce;;l ;':!i:;e ii~t.2:.~;;l'7 ~~C:2' 
t:i3I=~.tCl'i! l03 !d} {3} o~ tX~8 ;;:$~~n.nl, EO~Ulrit.;:t &~{;!t off 1.~'17 
(SO t,.!", ~3 ... ~:f;J~~,\I ~~;~ti~.:,n ~$;;1 t~i) i$),),~ . 
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,'WqTE: ',A·substantial aInotint ,0.£ materia,! fro~' foreign" sourdes..' 
l1as .be.en ~n:9QUn;:ered.' Almos:t c all,' :~ateria:t; from foreIgn, 
sQ~ces "'QUld b~ relevant'to ~ :the i$si2e 'of 'fpreign,iT\..volv:ement ~ 

.::tn· th,E?~We<a:the±man ,o;rgani.zatiQn~, l!r,,' ,Uart;ilils letter di~~cts 
,proce$sinsr'of this,(nate1:1arby':7~1~18", in ~ anticipation of, , ' 

. -ll.egoti?-ted. ~ett~~+I1.ent, or advel:~f!!: court 'rul;n9'. 'on the .issue, 
,"o;E"£ore±,gn involvement t'lhich' h4~'; 1$115 :farl" fieeri denied to: 
.the defe,nse i:tnd~r' disc;ove:ry"asf,rre~evant..'-, Instant' l.eti::er. 
outl:ines for tb:e Departri1ent, the ,cr~tica.l nature: of'thei.sst,le I and 
rem.il).ds. ~:~li~m o~ .:!=h~,. ,in~.rest of, DeI.,.. .;" . 

,'i .'. - ~ -:.... {~ _:-

j\PPROvED~'l" ~~n,Q~": %~(fm~ c:e..l~ " , o· legal Coun. :, 
1 ' , • ,.,' :Z.1C -- I .; 
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TO : Paul V. Da 1 'J 

FBI Headqu.:.~.:~rs 
DATE: 

FROM 

SUBJECT: Discov~:CL.'.:.' United States v. Gray, et al 

You h,:\'c received a copy of the informal exc[.:(l1:" 
corres t)ond,,:::c2. \'\7ith defense counsel pursuant to ~ ... i.. i.:h 'If .: .\'(2 

agreed to :~: .ke certain dis covery undertakings. ,', '1'ill:;:-:C.' 1.\.' _11 L' 
such l.lndert;dzing, in ·terms of volumes of material, i.5 ou: 
agreer.le:nt t) make the \\featherman files (Headquart(;~:-s :.a-:...:. .".,j 
York) avai L~.)le to defense counsel. Enclosed is !:~':C J.8 - ... " 
to d0":QTIse ,',,)tinsel informing them that approximai.:,·l! l:,:,' 
volumes of . :.::a-::herman files that you have proces~;cd Lire... '('::' 

for their 1. viev7. It is probab le tha't some addi ; .. 1.0.:.,;.i.. i, ',: .. ~:-". 
man files \d..:..1 need to be rocessed for defense co:.:ns 2.:;' . " 
this time ,.b,; files on 
and 

~----~--~~--~~~, rocess th0 :iles 
e pro c e sse. 0 U ....-1..1 ... ' 'ii.....:..' _' __ --'-.... ' ---. 

Head uarters onl 
CL~~-,-:-~-_-,-,(-,---~ 

Penbolc. nnd ;:,::plosj.on. at ITT Building (Bufile 17L:-L~>'·,;. 
will .• Lte~.\:l. to det.ermine in the near future vJh ..... t·!.,,·,- ..1;;: .. 
counsel \'J::":l \vant to see any further Weatherman ~:i .' ~.:. 

\ 
( 

II. Fi les \ ~;l:l"ler ·than Weatherman) 'which vJe haVE: i\gr ..;,::l 
Cv(;r 

, .. 
.... .1... 

1:"1 adoU.:ion t() the Weatherman files, the G~~:_ .:.-1. : .• ":'(1- _~~::. 
also ':::f~reeu to make certain' other materials a,v;~il '''' ;''-' tel 
defens0 cO'dllsel. It is vt2ry important that these 1 .. ,:1.;::(';:' 
processed :'::Ild made available to defense counsel n" S("Hl : , 

possible. 2:0. approxiutate order of importance, u-:(;~~,"", :1.:'h .. , 3 : 

are, c:.~~ follo'iJ'S: 

:!:'l<'ll't. :::ials se:ized in New York and Hashinp,i ~~rl (,(!. 

i\u~',l.lS~" 19, 1976 (G~ay request '1/:8). \~c i"!:,\x' 
<l["rl'ccl to 111;lke <1VCl 1.1 ab lc ony 0 [" l.:\H'SC l; 01..' U .. h.'r: ts 
th<.~ ( relate to \·]eatherman. Accord i.n? I y . ',' .. ;_' 

,I'A SUl)-pleni0~tal di~}(:overy reques 1;:, by Gray's COUl'..: ,", .:,:1d , 
Government's response are enclosed. ~ 

5010-110 

. ---Greeflberg/Gray-5447 

b6 
b7C 

\ 

J 



. 
" 

. 
.' .. " 

"!. 

... 

." 

• • ma':"L~}<':L<11s should be proccs:-;cJ as soon .:~~ !',)ssj!)~ .... 
(i.E :.I1<1t has not Cl] ready beon done in conllcct:~()I': 
\vith the Kc.:arney case). Also, as you kno':·] , actl:.!r 
its initial seizure certain materials 'vere rccu:.:.l,':';;.! 
to I S- 2., \vhere they vIere later des troyed. An eZ fort 
should be made, based on inventories or any other 
available data source, to determine as Hell as 
possible what materials were destroyed. Also, p ·~,::.se 
provide any regulations that relate to the routi~2 
destruction of such materials. 

2 .. 11at(~rials re lating to policy statements on surrL9" 
titious entries (Gray request 4f-50). You have ai.:..· .~~"cy 
provided, and we have turned over to defense cou~sel, 
the "Hoover memos" and other materials' in this ca:::e
gory. Any additional materials should be pioce::,s'~1.1 
as soon as possible. 

3. The Huston Plan and any i11t.ernal documents rclal.i1g 
to the Huston Plan (up tq June 1973) should be 
processed (Gray request 1153). 

4. He have agreed to provide' the "Haynes memo" (Gr ~.j 
request t~5L~). This memo, and any similar documQ~l~3 
dealing with·FBI - Hhite House communication on 
\tJeatherman, should be processed. 

5. We. tlave agreed to provide any studies red 3. tinl~ LC cn2 

jurisdiction in tha intelligence field of the 
Domc~tic Intelligence Division'during the porio~ 1950 
(1<.:s t s·tudy prior to that date) thru June 30, l~ / ~. 
This material sho~ld be .gathered and p"rocessed. 

6. We have agreed to provide FBI materials rel~ting co 
the Keith decision. This material should be process~~ 
and would include any specific direotives issue,i. :18 i": 

result of Keith and any general directivc~ or pO.licy 
analyses prepared during the period of tbe:: allei '-.'l: 

conspiracy, i.e., up to June 1973. 

7. hfe have agreed to provide any materials relatinL to 
directives issued by l-lt. Gray to the effect th[t"i.: 
brc..'rtch of law o·r of FBI regulation by agcnl:s '.-Jo~lil. 
no:.: be tolerated (Gray request 1[30). l'lr. G-ray ki .. : 
al~o TCqucs ted (Gray request 1,[90) any documents L'
d:i.~::ltiJlg tIl(] t SAC I s disregarded, or sough t l,) ck'u·"!:'
mill<.' the npplicability to surreptitioLls enLl"'ie::; l':', 

"a Scptembel.· 21, 1972 memorandum issued b/ Cr-<lY (: npy 
at t<lched). You should endeavor to Ioca t:c ;"tny J,h;.~
ments which would b~ responsive to this r~q~cst. 

- 2 -



t/>, •• • 
l1r. !~l-aV mnv ~:onsidcr stat"cmcnts that hl~ :I'~!dc '.oJt:0! 

addl' 'SSill~; ;lgents during field office vj :-:iL:-; ~lS vi. ~';l
in the scop~ of this re.quest. You should determ~ne 
the nnture and e.xte.nt of any records re.£lectine 8u(:h 
statcme.nts, some of \vhich may have be.en tape recorded. 

8. You should obtain the tape and trans cript. (if any) 
of 11r. Gray's meeting vlith SAC Grappe. in August ·!.<):'2 
(Gray's request #34). 

9. He have. agreed to provide Hr. Gray vJith certain '1; ateric: 1-:.. 
re.lating to his dealings with the. Cabinet Comra1itt;".:2 
to Combat Te.rro'rism (Gray request 41-21), the l'1aticx.e.l 
Se.curity Agency (Gray request 1f.23) and the President:' s 
Foreign Intelligence Advisory Board (Gray request #24). 
These materials should be gathered and prqccsse~. 

III. Files \vhich the Court Hay Order Us to Turn Over 

In addition to the materials that the Government :1<1:; 
voluntarily agreed to supply to the defense, it is likel~ 
that at least some additional discovery will be ordered ~j ~h~ 
Court as a £esult of discovery motions filed on May 22, 1978. 
Thoie motions, for the'most part, ,seek materials that d0~~~sc 
counsel have previously requested but that' the Government: :tClS 
declined to produce. Should the C6:urt order any such ID;) t2£i.al 
produced, it is absolutely imperative that .the Govarnmenc noe 
be required to ask for a subs tantial delay in order to p::cl)are: 
to make such material available to the def,ense. 1-1hi1e :;.:: 
may not be possible to be prepared totally for every pos2~)lw 
contingency, it is essential that the Government be in H 

position to rep.resent to the Court th.at it has been ma~(:_:.l.~~ 00U:C':: 
than a good faith effort Co have all disputed discovc::ry t:!::!;,:er.!..,::.L 
processed as exp<?ditiously as possible, so that it will l~,.: 

,available for defense counsel's 'review if the Court so oLd2LS. 
Accordingly,. you should begin processing the fol10Hin[, mCl'c-2:cL:J ':, 
'l;V'ith <:l firm target comple't:ion date of July 1, 1978: 

1. Nr, Gray has. r,eques ted all documents reflecting, i;"1';1 
efforts regarding Arab terrorists during his tenure: 
(Gray reques t {,L32). ·The Government has denied tb::"s 
request as overbroad, but may agree to a n~rrower b6 
reQ111'st In any event, at a minimum, the files . .1,; b7C 

I ~nd on Al Fatah, as ~el1 as any other c0~trv~ 
files, should be processed for the peri.od of Gray':; 
dirc~torship. 

2. Foreign Influence: counsel for all deLendnnts hav'{~' 
requested -- both general~y (e.g. Gray request 411; 
and as to specific items (e.g. Gray requ0st ft59) -
materials tending to establish the proposicioE L::.r.: 

- 3 -
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tho Ueathe rnwn cons t.i tuted a "foreign" t:...' .:roris t 
r,rou~. The Government h<1S opposed this discLlver:: 
as irrelev(}nt. Should the Court rule fOl the: J( ~'-... 8c.. 

on this issue, however., it will be vitally impo:::-i ant 
for the Government to be able to produce tl:is material 
for defense review as ,soon after such ruline as possible. I 
Accordingly, you should process the specific mat8rials 
requcs ted (Gray request 1fr59) as Hell as any other 
files bearing on the foreir;n influence issue. Thc_t 
processing must include appropriate submissioIis :.: 
third agencies asking for the release of any recIl'~'~0 tee 
docu~ents or information that were generated by th~t 
agency. 

3. The d~fense has requested two 1975 position papers 
from the Intelli8ence Division (Gray request 11" s LO 
and ItS) which the Government has declined to DrOC'.lCe 
on the grounds that they are irrelevant to th8 c:v~nts 
of '1972-73. These position papers should be pro.::esscd. 
Also, Hr. Gray has requested materials relating 'CC: ~h::: 
"abandonment or resumption" of in:telligence ~ro2,'ca;::ls 

.(Gray request #71). This material should also b~ 
processed. 

4. Mr. Gray has requested materials relatinB to all ~ost-
1966 (Hoover cut-off) bag jobs. You shoulJ process 
all materiala relating to all such bag jobs. 

5, Nr. Gray has requested any documents shmvin[: th::!t 
C0118res s ional Committees inyes tigating Carbom \'10'.'-;",:' 

informed that surreptitious entries had occu~re~ Cy 
woulJ occur in the FBI investigation of the B~athJ~G~n. 
The Government has responded that Government cot.:;· . ...>..:!l 
are unmvare of any such documents. You should ;1:1citer 
any materials relating i:n any "Jay to testimony b«or<:~, 
or documents submitted to, any Congress ion&l Con:.:i ::t2~\ 
with respect to Capbom. 

We should arrange to meet soon in order to discuss :tP./ 
logistical prob~ems which you may foresee in ~reparing 2is
covery materials in strict accordan.ce, \vith instructions SeL: 

forth above. 

cc: Kcuch 
Lawton 

- L~ -



4-720 (7-11-77) 

I 

Top Secret Control Number __ -.LE---::!:!B=I;;...:.fI...!.4-~)!--__ 1t-lg,---_'}....;...1 S~~ _____ _ 

Originator of Material 
~==~~~~~-=-=====~=-~~------~---

Letter ~ Airtel __ 
Date of Mail !£J /13 I 71 

LHM Memo --~/~~/~~-------

Report Other -- --
Teletype --
Captioned: 

This serial is under the control of the Top Secret Control Officer located 
in the Document Classification Office. 

Authority - 62-116065 

File number ~~ - Jig 0 J-f S" - ss 

PERMANENT SERIAL CHARGE-OUT 

FBI/DOJ 
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Assoc. pir. ___ _ 
Dep. AD Adm. __ 
Dep. AD Inv. __ 

Asst. Dir.: , 
Adm. Servs. __ _ 

1 - }~r.. Bassett 

Green ray-5452 

I:.' .... . -
Crim. Inv. ---- I I 
Ident. 1 Mr creaTr - Attn.. (Enc.lo~'Ures 
Intell., ~-. (Enclosur .... e-s-----:;2~)~' --...... 
Laboratory ___ . () 

SEE !;lOTE PAGE. .2 Legal Coun. --- :A'I A> /' 
Plan. & Insp. ~ JLT: dr;.d <./fi1y ~/" Ceit.Pifffl!;S?l:i\fl " , 

2) 

~::hM~::~s- (C) A-~' "-'J'-' .... .:: -~~. ,.. (~t:;.:.!;,,-
Train'ing ._- '" 1\ Uat.e:ri.al At.t.ach~~'i,-~'rL 

PublicAfls.Ofl._ ,,\~..,> I C-C-~ ' .. ,.~~ ~r"~'I'\'-: - I:, ",'I. ---
Telephone Rm. -- ,"t') ... 0 -', , ",-, '-'" L' ~ ::-::::--__ 
Director's Sec'y __ MAIL ROOM r. "') (D Inv - [LV. C ~0"~1 

tt''''",· '_ 

~ 8' 4 SEP 1 41978 ' , 

b 6 
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({{l!.:Qt~ t:te~@~ 

~":l'~~t7. t;.,;;aUtia tt'.~llt. l+,tl;:<ti~~;.)~) ~~~n~:cql 
C~~ir::t~\$l ~ti '$lD1e11 

, 

;';" A .. ...,~_t·'" r,.If!!; ~;'~'i.'t 1tr"~&r,~.,,.. ;::~ .• ~'~{~.i" #~i"""l:.'-<£n.'.;o,q 1.:;1"+ ~:~«,. 1-<..,. T;""Ji1~UtlJ; Jt..i'~1l Q!r'\.-.;to4 • .ot 4:-;-~l";t...., .• >,,,"* ~'" ~~~.~:.J ;..r.-!:;t.4-it'.'~f...,. ....... "-A ~ ~l.t ~. 

(t~i~Q:r~l ~{J~~~fJl e~ ii.;SlA ':;!:i f,..~l:.~:>lf.}:t.~} ~~~ :t'CCO~§.10 1:;;;'S1vf"or {lG 
~~G ,,'1~a.it;1~~1 e:Qr~'? ~f t1:~~~lt ~-~:1~c» l.l.t1.~1(L~ let~:;~ ~ U-,j 
11$ ~~~~~~rlicsil... 4ift. o::il~r t~ t;~Ql£.. ~;l!'~l.tf.o~.ati~n Q~ ~'1~~$~11:' 
~lf.jcait!¢i~ l;:.rs(~i (t.G:,;jg:'l2t'l:~~)t:alJ.zf4.;l :;;~O~;0~t~J;' ~ t1~i:;!1 of ~~n 
:'al~~ l.et.t,(;-l:' in £::."~~ inr:ltli'ic:~ £i.)r ,,:~(t.. L~\~:V't1 .~~ r~s: ~ iiit~c~ltrJ.~ .. 
G'Q ~~a~ 7i~e-~ ~~Ul ~'S;:;~ !t~i)~ti: e¢;~)71 .u~~.il,ll~;~l{;; ~o ~e~:~~· it-i) 

,t, "< D~~~:t~'~" ~~t~lni~~ 
~~5~~nul ~t~1~1~~ 

b6 
b 7C 

NOTE: Copies of NS.t\ response furnished. nlTD IDld PCO since . 
' classification po~icy of current interest set forth therein. 
On 6-1.5-78,. I I Gen,erp,l Counsel 's O;f'fi.c~, 1':lSA 
advised MSA had no objection to £urniSh1pq coPy of their' 
rqsponse to the Department of Justice.. lis a?7are Department 
!nay seek to have Interagency Review Board at !:J.:"1i te Rouse 
declassify NSA information for use at.trial and asked to he 
advised promptly of any positive indication that Department 
is actually taking such action~ (U) 

.. - 2: -
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~-743a (Rev. 2-12-80) 

REQUESTER/CIVIL LITIGATION: 

• 
1.1' ~ 
I~, PAGE 

C • FBI records have been reviewed and the following portions of docu1.llents listed have been classified: 

DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION 

~fidential 
_Secret 
-Top Secret 

-CoJlfidential 
Kecret 
_Top Secret 

6nfidentia1 
_Secret 
_Top Secret 

£nfidential 
_Secret 
-Top Secret 

.:secret 
_Top Secret 

-Confidential 
-Secret 
_Top Secret 

-Top Secret 

.6nfidential 
-Secret 
_Top Secret 

~fidential 
-Secret 
_Top Secret 

~fidentia1 
-Secret 
_Top Secret 

Greenberg/ Gr,ay -5680 

EXTENT ION REFERENCE 
FCIM, II, 1-2.4.2 

(2)L--""' 
(3) 
Other _____ _ 

(2) 
(3) 
Other 

Other 

-------

------

(2) 
(3) -;7-""-----
Other 

(2) 
(3) 
Other 

------

------

/ 
(2) 2' 
(3) 
Other 

(2) 1,;7 
(3) 
Other 

(2) ;7 
(3) 
Other 

FBI/OOJ 



~-743a (Rev. 2-12-80) 

REQUESTER/CIVIL LITIGATION: PAGE._~3~ 

C • FBI records have been reviewed and the following portions of docuI.llents listed have been classified: 

DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION -
~ .... U.4I.tt..." ~ ~ 
0---- II""'-~ 6nfidential 

_Secret 

~tJ"8" I~ t-S- -Top Secret 

~nfidentia1 
-Secret 

13 I, 2,.-
_Top Secret 

~nfidential 
_Secret 

.1 ""99 I ~j ~ 
_Top Secret 

~nfidential 
_Secret 

-~qJ3 i II -Top Secret 

3enfidential 
ecret 

3 01-
_Top Secret 

....confidential 
~cret 

'-I , J d. _Top Secret 

Zfidential 
ecret 

5 I, ~ -Top Secret 

- ------ gnfidential 
ecret 

~ 
_Top Secret 

Zofidential 
ecret - _Top Secret 

- ;\SSr ~ ,-~ 

_Confidential 

3 I ~ 1.,... 
~ecret 
_Top Secret 

EXTENT ION REFERENCE 
FCIM, II, 1-2 4 2 . . 

(1) 
(2) J;? 
(3) 
Other 

(1) 
(2) V'" 
(3) 
Other 

(1) / 
(2) V 
(3) 
Other 

(1) 
(2) 
(3) "..,. 

Other 

(1) . 

(2) 
(3) "" Other 

(1) 
(2) 
(3) ......... ~ 
Other 

(1) ./ 

(2) ", 

(3)" 
Other 

(1) 
(2) L 
(3)17 
Other 

~ 

(1) ." 
(2) ce:. 
(3) -
Other 

~ 

(1) Iii' 
(2) 
(3)" 
Other 

FBI/DOJ 



~-743a (Rev. 2-12-80) 

I 
~ • r L---< i J _____ -o 

REQUESTER/CIVILLITIGATlON, ~.I~ PAGE-!-

C • FBI records have been reviewed and the following portions of documents listed have been classified: 

DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION -
(\~ ... 'J.6.i'. fur~ ~ 
r Zfidentia1 

ecret ~ 

~&sI e.I I 
-Top Secret 

, 
-Confidential 
~cret 

.5 , 2...-
_Top Secret 

, 
donfidentia1 
_Secret 

5 :3~1/ 
_Top Secret 

~fidentia1 
_Secret 

10 " -S" 
-Top Secret 

-Confidential 
-Secret 

-;)$' I I 
-R'6p Secret 

-Confidential 

-~1Pr I ( 

~cret 
_ op Secret 

~dentia1 
-Secret ,. ~ -Top Secret 

-Confidential 

_ ~S713 J I 
~et 

p Secret 

-.Confidential 
-Secret 
_Top Secret 

_Confidential 
.....secret 
_Top Secret 
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EXTENT ION REFERENCE 
FCIM II 1-2 4 2 , , . . 

(1) P 
(2) 
(3) 
Other 

(1) 17 
(2) 
(3) 
Other 

(1) 
(2) j,;7 
(3) 
Other 

(1) 
(2)V 
(3) 
Other 

(1) ... 
(2) 

~ 

(3) V 
Other 

J' 

(1) "" 
(2) 
(3) 
Other 

(1) 
(2) ,....,-
(3) 
Other 

(1) .". 
(2) 
(3) 
Other 

(1) 
(2) 
(3) 
Other 

(1) 
(2) 
(3) 
Other 
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]ltLB...l~ JERRY,JULDE 

Rubin is a founder or the Youth International Party. 
(YiPP1ea) in New York in 1968. He visited to Cuba along 
with 83 other individuals during the Bummer of 1964 in 
violation or the Department of State regulations, The 
trip was sponsored by the Pro-Castro S.tudent Committee ter 
Travel to Cuba. ~ 

Rubin he.s e. long record of arrests due to demonstrat1on 
activity including the 1966 Un1v~r51ty or California et 
Berkeley, the October 1967 Pentagon, Columb1a University 
disturbances in April 1968, and the Democrat1c National 
Convention 1n August 1968.~ 
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Memorandum' * 
TO ! The Attorney Genera " DATE: Nove~er 27, ~96 8 

.~ 
'-j 
1l 

It ..... l 
. 'j 

J. ~lalter Yeagley, Assistant Attorney 
Genera):1 Intol:l"),'\ 1 Sectlri ty Division 

., 
i SUBJECT: ~ Ninth World Youth Festival (IX WYF) 

·1 A'" 'r,. Sofia, Bulgaria, July 28 - August 6, . ; f)_t:, ~ 1)7'0 . 
. j y/,,/ . 

. . 
:' .. 

~I /~. I think it is worthwhile to call to your attention ·that .; 50% of ,the~erican delegates to the Ninth WYF were 'memhers ' of the~ Students for a Democratic Society. This compares to 20% from ' the DuBois Clubs of America and 10% from the Communist Party with the remaining 30% being from other organizations or unidentified. Only £our or five were identified as militant Black Nationalists. Six were deserters from U.S. Armed Forces. The American delegation may have totaled 85 persons, 71 having been identified to date.~ 

The World Youth Festivals go back to 1947 and are usually held every other year. An American delegate from Wisconsin described them as follows after returning from the 1962 Festivai: "The 1962 Helsinki Youth Festival, as well as the seven previous Festivals, was an exclusive COlTh"nunist effort. tI The first six Festivals were held behind the Iron Curtain. ~ 

During the recent meeting in Sofia the American delegation held meetings with three other groups. I (~) With a group of U;S. Army deserters (2) a group of Soviets and (3) a group from North Vietnam. v-

The American delegation was led by Carolyn Black who ~elongs to both the Communist party and the DuBois Clubs of America and Jarvis Tyner, National Chairman of the DuBois Clubs, who was also a convention speaker. After the Festival, the Soviets spons~~ed 
a tour of ~~ssia for eight Americans. LL :--i~ .:..~(~~.!",,!3;'f:' 

IDErA:(i!'ll': " : • lU~.t··. 
j 

.• _ .g9_- .The Depu:ty .. ~ttorney General 
. I 

'27; 'JAN 17 1969 
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.Francis X. Worthington 
Chief, 'Civil Section 

,. D ~oore ". .,. 

~ . .... 
'-

Students for a Democratic 
.Society (SDS ) 146-1-51-18249 .. 

CO~L 
. J3.~.li. 

An SDS ~et1ona.l COlmc11 Jqeeting 1re.S held e.t the 
Uni verc1 ty of Kentucky during the period of March 28-31" 
1968. SDS agreed With University officials .that those ' 
~tten.ding 'k"ould be liIdted to delegates" observers emd 
invited guests; that no sessions of the meeting would be 
held outdoors" and. that all Pl'{U;S" except 1nterne.l press .. 
be ba.rred. \)..,. 

The CPUSA issued e. memorandum prepared by Kike 
Zagarell for the National Youth Commission, concernL"lg' 
the SDS Z\'ationa.l Council Meeting." '1'h~ memorandum vas . ' 
addressed to "Youth Activists n and stated. that the CP . 
believed the meeting would be of major importance in ·the 
ideological development of SDS and that many importent 
questions would be up for resolution. CP representatives 
were instructed to attend the meeting and be prepared to 
effectively present the OP position on the ~ight against 
raCism, the student strike, and building dreft resistance. 
CP urged full mobilization of all SDS people With whom the 
CP had contact. In addition, it was stated that the CP 
National Office had been informed that the DuBois National 

. 'Of'tice would. have a~ official representation at the meet1r~~ 

~e attendance at the sessions varied between 150 
and. 300 indi y1due.lc. v-

", /' .CO~ Records/' ~ 
Mr. Worthington (origina.l) 

..... - Mr. Moore: '" I 

Hold flr.~IZ';~:!lp.d.D~te.-9J ,wl .. ~ ~ 
(pur!; !!t:~t t:) 28 C.F.R.l7.26) .. 1 

Green bergll Gr,ary-5689 
t··,.h,,·t L 1.("·'C'l • . , .. ,. r.,,~ , ~Ll187 
Or:r ... 'tr 1~~.1 /;jj; J~flj ~1'j~:p.J ' ~ 7'0 . 
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A Source £dvised that the entire' Council J(eeting " 

'1f&,S d1sorge.ni!:ed~ Vi th a number or scheduled events never 
being held, nth many present trying to t&lk s1muJ.taneo~ly, . 
a.ncS. nth conftF~t interruption or apeUers s.nd bickering .. 
occurring. Because of the contusion, it ~s difficult to 
netermine in exactly ~hat ro~t1on various re501ut~ 
were finally &.dopted. ~ McCe.rthy end )!1ke Speigel t'rom 
,the Na.tional ():f!'ice of SDS in Chicago, ~ere the &ppointed 
~eaders of the Council ~eeting but had little success 10 
.attempting to control the meeting. \]v . 

. ~e source commented that he observed no open im-· 
moral1.ty, dr1nld.llG or the use or drugs by 'those a.ttending ·''';_'_''''6." 

and he gained the impression that the majority were seriouB 
~bout the meeting ~d de~ired to have it end With some def-
inite proposals. However, the iack or organ1~t1on and 
~ee.dership ~ resulted 1n IlUch t,urmo11. V-- , 

. . 
At the e\~n1ng session on March 28, about 100 per

sons attended. ~e session consisted of a panel discussion 
by Dean Cla.mage, Joe H~rton# Jean Rockwell and Oarl Davidson tN 

Clamage, Horton and ~ocklfell discussed their 'Visit 
to Cuba in February 1968 e.nd DaVidson discussed his v'is1ts 

.. to Cuba. in 1964 and 1967. v--

The ·general tone ·of the remarks . made by the above .. 
four individuals was favorable to the current gover.nment 1n 
Cuba. Davidson described the current situation in Cuba as 
being a great urban renewal project and stated the worst 
housing in Havana was not nearly as bad as the housing in 
the slums of Cnicago. He etated the maximum rent paid !o~ 
housing was ten per cent of an in91v1dual's salar.1 and under 
current plans, as or 1971, no one in Cuba would have to pay 

,rent for housing. He did comment that life in Cuba currently 
is somewhat rugged and there is some rationing or food, but 
on the whole Davidson ~as without criticism of the Cuban' 
govenunent. \)..;I . 
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Cl~e's remarks included the statement that since . 
: .. -Castro haG assumed power in CUba.~ there hs.s been 1\ d.ef'1n1:te .:-.. 

· ·1ncreE.:.~e in the living ~t&.nd&.rds or 'the 'Cube-n peopl~; "tbc.t 
t..~e en~ire OUb6..."'l people f;Upport the current gonrn.mant.lA.... '. . 

'the se,;s!oru; on Karch 29 and 30 were devoted "to ~.'" ...,~ . : . .. ' . 
...... orkshops e..nd a plenary session lfh1eh 'W2.S continued on M9.rch 
·31. \}-

Another source a.dvised he was in attendance during 
·some sessions of the Southern caucuses at the !{&t10nal 
Council Meeting end a dispute occurred regarding SDS I .. .re-. 'N. __ • • • 

lat10nship With the SSOC. ~e principal individual oPPosing . 
SDS working with SSOC was Ed Clark, of New Orleans, who tel t 
th!:.t SSOC ws.c tryi.ne; to elimins.te lIDS influence in the South. 
C1~rk cl~1med SSOC could not be trusted because or its &S80C--
1~tion with iridividu&ls from the E&tion~l Student Association 
&nd Cl&rk ~lleged that funds originating ~th CIA were received 
by 530C. i'Olil G·ardnc 1" of' 830e v1gorously objected to Clark'" 
·remarks and strongly supported the work SSOC has done 1n the . 
South.~ . ;,' 

tfThe Kentucky l.:emel a. in its issue or 'April 1, 'i968~ 
. reported: ."'-

The SDS National Council Meeting had ended on the 
afternoon of March 31,1968, after a 'more or less uneventful 
four days • . ~he University's fears of possible disorder" wh1eh 
prompted a closed meeting and barring of the press, proved un
founded. ~ne press ban, which the University had hoped would 
not only reduce the chances for disruption but also protect 
the Univereity's 1m~e rrom conservative elements in the State" 
seems largelY to have backi'ired in that members of the press 
got aroWld the ban "legally" by t&lking to Council partiCipants 

. -outside the meeting halls. u..,. 

Tim Mccarthy sa.id tha.t the draft provided the Counc1l's 
main issue, and that the resolution adopted on the draft en
courages SDS mlapters to organize around that issue on c~mpuses 
and to use that as a tool to reach other issues. Vv 

•• 
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)(cOarthy commented that the SDS has decided 'to 
o °.1oin in e. la,,·suit &gE.inst the draft and while it docs not 
nG:cessarlly exp6ct to win the &u1t lCh11e the case is pend1.ng 
SDS can file a petition for an injunction against d~ft 
boardc wh9 try to induct people ~o desire to :rile ~or con-

o_c1ent1ous objector status. ~ 

McCarthy 1B .further reported £os having said that 
the Council ' &dopted a resolution on the "Black L1beration 
Movement", ~hich stated that SDS should take the responsi
b1li~ of making visible the underlying Teasons &nd actions 
or 'the ublack movement." IA... . . 

It was further reported that the issue that produced 
t.he mOEt 6.iv:t&ion a.mong those e.ttending the Council was nth 
~spect to the course ens ehould follo~ during the election 

. campaign. A rew suggeeted working ","1 thin the eEtablished 
political channels. Others wanted to work within the Peace 
and Freedom Party, and similar organizations. )tAllY expressed 
~. view tha.t fllibera.ls II :0 were capi ta11zing on the efforts of 
radical ~roup8, · to further their own aimB but without getting 
to the core of 1\'hat BDS feels should be ch::.nged \'J""1thin Amer
ican society. All resolutions regarc11~ the election eampa1gn 
vere "tabled. \)J 

ft.~'he Kentucky Kernel n, .in its issue ofi.Aprll 23 .. 1968, 
reported that the Fayette County Grand Jury on April 22, 1968 .. 
had blasted the Univers1ty of Kentucky for pennitting the SDS 
l{at1onul Council Meeting to be held on the campus o~ the Un1-
ver~ity, an~ it also criticized the Univ~rs1ty for allo~~ 0 

a. chapter of SDS to be 1'ormed at the University. Xn its 
report .. the Grand Jur,y stated that, "Zt would appear that 
little or no real investigation of the intentions and purposes 

o 0 of the organize. t10n "'''8.S made before it registered. :rt would 
further appear that it received little or no responsible ' 
~aculty 8uperv1sion.~ 

Lit~ature was dis~rlbuted by the following crgani-
zatiops: '. . 

Students tor a Democratic Society 

l·r.o~.B. DuBois Clubs or· America 
New York l New York • 

, 
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~y Area Spartac1&t League 
Berkeley~ ~lirorn1& 

~ . 
~:. 

Southern Oqnterence Educational Fund., Znc. 

~onthly Review Press 
Ne~ York &nd London 

Honthly Review 
333 Sixth Avenue 
Hew York, Wew York 

.." 
.: . 

- ... ...... -'. _ .. -. . ... . .. - ...... .......... ..-.-, ...... - .- ... '. .-._ ........... --...... -.. ...... ... 
poston Progressive ~bor Party 
,Ca.mbridge; ~~chusettG 

Southern Student Org&n1~1ng Committee 
Ne.5hville .. ~rmessee 

IJ-' 

A National Convention or the SDS was held at ~chigan 
State UniverG1ty, East Lansing, Kichige.n .. on Junf! 9-15, 1968 .. 
~ith approximately 550 persons ettend1ng, which included 
delegateE;'~ members, and observers. Y.1ke '8p1ege1~ SDS Nat1on~1' 
Secretary, officially convened the convention .. b~fore e.pprox-
1me. tely 300 p,:;rsoruJ. v.., . . . 

Follo\l:'1ng the convening -or the convention .. Carl 
Davidson, SDS Inter-organizationa.l Secretary .. gave a report 
on the radical student movement. Davidson stated this move
ment is going forward throughout the UnIted states and the 
world and th~t the SDS should get'toBether Y1th students. 
from other countries, '~uch &s France, Italy .. Germanyl Japan 
and Latin America, in 'order to ~llow the movement to con
tinue ~orward 1n the months to come. V-

After Davidson's reportl a panel discussion was held 
on the "Columbia University Incident. u In this d18cussion, 
which consisted of four members, including Nark Rudd, SDS 
lea.der from Columbie.., it was indicated ths.t the pre'sent . 
Student Revolt in France shows the. need or &n alliance be
tween.·students and the workers. :It was t'urther indicated 
that the SDS, as an organization .. must take on ~1nternat1onal 
characteristics tf in order to turther its cause. I~ . 

, 
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Rudd ~l£o £ ta ted the. t the SDS is pla.nning an l:nter
n~,tionel Students Conference whic..'1 would be held ~e.te thic 
~umm.er in Canada" pos.sibly in Montreal. Rudd also spoke 
about his arrest at Columbia. du~ the demonstrations and. 
&aded that a "~beretion Schoo1ft Will fUnction &t Columbia 
,this summer. \k. 

On Monday, June 10" 1.968, 1 t was announced by Mike 
.,. 

. Spiegel that each regional area represented at the con
vention would hold separate caucuses in order to elect a 
repr&aentative to the Steering Committee, ~iCh committee 

'~ould set policy for the rest of the SDS Convention.~ 
. , ......... - .. 

. , 

During the afternoon session, the convention broke 
into workshops which dealt With the problems th.e various 

··chapters faced during the past year; the solutions to those 
problemD, and the problems the chapter~ must face 1n the 

. future. ~ . 

Carl Davidson wa.s heard to state that students must 
. c.oopera~e lr~th the working class and· join 8. 'common struggle· 
against ca.pitalist imperialism. 't- . '. ". 

In the evening session a panel discussion was held on 
"SDS Summer Work." The panel conSisted .. in part of Les . 
Coleman" SDS Nationa.l Office; Mike James, SDS leader trom 
Chicagoj John Feurst from New York ~nd Steve Komm. 

Tne points made' were: 

1. Hethods or ways must Qe determined in order to 
obtain the support of the workers. 

2. Concerted effort must be made by SDS members to 
work closely with the ,workers. 

3. After l(orking closely ,,11th the workers and ga.in
ing their comp~ete coDridence, they must be 

Ii' organized. V-: 

On Tuesday .. June 11 .. 1968 .. the convention again met 
·in works~9ps which stressed problems that loca~ chapters 
must face. LV 
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%n the e.tternoon the convention met 1n plenary 
sescion, l(,~ch lfS.S chaired by Eric~. .Among thoae who 
spoke we re: ' 

David Gilbert 1dlo ata.ted 'tha.t the eOlUumera in 
. present-ds.y America are the ones that e.re being cheated by 

the cep1ta11st manut'a.cturers and are targets of exploitations. 

Manie;h Sinclair who sa.id that the SDS must make e. 
concerted effort in the forthcoming period to work and cr-

u... , 

san1z~ together in ordez: to a.~eve its goals. l;...- . " __ '_' 

. - Jeff Gordon la:ho argued that the present-day capita-
list syetem in the United states muf:t be completely changed 
Lnd &. new system, not further de8c.ribed, must repl&ce the 
ca.pitallst system. lJ- . 

. Robert Pa.rdun ite.ted th~t' eve'ry et:rort must be made .. 
to keep Progressive Labor Party members out of the SDS U-~
less they first agree to work ~or the aDS and place PLP 
efforts and end.eavors second. Pe.rdun added that the United 

. StE1;tes Government 'is presently harassing the SDS. ,,"s a 
result) Pardun urged that' the SDS decentralize, Wit.h the 
j,nd1.v1dual regiona taking .over. Pardun c&ut1oned that in 
the event that such decentralization is not effected, he 
.1S afraid the SDS may not be arc:>und much longer. k.. 

The evening session met in workshops and again dis
cussed forthcoming summer work on the part of SDS members. 
In this connection, a discussion ~as held with respect to 
setting up e.. National Student L&bor Project (SlAP) .. LA- '. 

On Wednesday, June 12, the SOS conducted no regular 
business during the morning. In the afternoon" the session 

. '~~B spent in workshops With one of the workshops being eon
·eerned with n~e M111ta~.11 DuriM the course of this 
workshop, the editor of J~e Bondn~ a newspaper written ~or 
servicemen, was heard to state that coneideration should be 
gi ven. to the setting up of I1coffee workshops II ,or ud.rop-1n
centers." These establishments would be ava,ilable i"orservice
men attd could be used by them e.s a pla.ce where they coul.d 
gather and talk to somebody about the problems they are facing· 

, 
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in the mi11 tary ~ervice. Zn a.ddi tion, these establishments " 
.'. would offer an excellent opportu..'lity ror the SDS to pol1t1- .' 

oc.l1y orientete the serviceman to the &DB progrs.ms End 
endeavorll.~' , , 

~~s workshop wrote a resolution condemning the 
armed forces 80S instruments or American imperie.11£m a.nd , 

,a.dvoce.ting ,the poli t1cir:ing and organizing of the military; "" 
Betting up G.I. drop-in-centers near military installations 
offering a political prggram aimed at aiding the G.I.'s in 
radical struggle and organizing efforts 1n the military; . 
encouro.ging 1nci1 vi dual. s and chapterS to conduct an organized .---: ... 
campaign to involve G.I.'s in their social and political 
&ctiv1ties; e~tabli8h1ng a mi11tar,y counselling servicej 
and providing s.upport for ra.oical struggles wi thin the mi.l-
1ta.ry - :i.e. demonstrations" publicity, printing facilities" 
etc. LL ' , 

~ne evening discussion.ot the panel was held on 
"Racism." John I.evllI1 'from San Francisco state College Who 
was one of the speakers ~s not well received as it was 
cla1me~ his ,talk h~ nothing-to do With rac1~~. GL' 

Accord.ing to the t;ource., a representative from an 
orsen1zat1on in New York CitYj which uses an obscene word 
in :tts organizational title" spoke 8lld stated that the white 
man should take up arms against other whites in order to 
help the Negroes. 'v....-

0:1 Friday morning, the convention met in plenary, 
~es5io:1. &nd wa.s cheJred by Tim McCa.rt~lY I Assistant liationa,l 
SDS Secretary. 

The following items of business were conducted 
during this session; 

1. National Secretary's report. 

2. Financial repo.rt ~ 
Ii' 

3. Ooneti tutional prol?osals. 
lJ,..... 
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The source Ldv1sed that in connection nth the 
1'1nB.ncial report" the rollo\;~ inrormation lfS,S nu-nished: 

- .. ' ' .. 

i'otal income tor 1968: 

~tal expenses' tor l.968: 

*115~814990 

*1l4~642.52 

!t was further s:t.ated tha.t ~uring the year $51,000 ' 

"'. , •• t' •• ' 

was received 1n contrlbut1ol:Ul, and ~19,059 tm.s 'received '" - .. _v .. ~. 
trom dues and subscriptions. It ~s added that the National 
O1"fics hs.d recently purc.he.sed Co printing preBs ~or tl12J 000; 

HJ} buttocie;te,1th&dnotbeeninr.;t&lled.~ 

.... -.-

. . 

~hree pl"Opo:sel£ were submitted to amend. the 2957 
SDS Constitution but al:-l three were voted. dolm.. LA. 

. . . 
The morning session on Friday \(as again chaired by 

'I'iln l{cCnrthy and concerned 'itself' with nomina.ting and. elect-
ing tnree national: 9f'f'1~ers & . . 

Bemadfne Dohrn, a 18.~er I was elected to the pos1 t10n 
of Inter-organiza t10nal Secretary. During a que~t1on1ng 
p,eriod as to her qualifications, she replied tha.t she was a 
'revolut1one.ry commuru..st. It v.-' . . 

After Dohrn a.ddressed the convention, a floor fight 
tool~ place between SDS, and FLP members. Speekers i'rom both 
factions addressed the convention and at times J 'there were 
loud verbal outbreaks. AB a ~~ult of this f'ight, there l.s 
~ definite possibility that a split ~ll develop between SDS 

.. and PLP 1n the f'orseea.ble future. V-

Fred Gordon was elected J:nternal Ed':1cat1on Secretary.k 

Y~ke Klonsky 1re.S elected Na.tional Secretary. He 
etated that the SDS must ~e decentrallzed; that every ODS 
memb .. r must have a sense .of brotherhood; a.nd that he' too 
considered himself' to be a "revolutionary communist." 

- 9 -
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In the late afternoon aess10n the following 'individUAls 
were elected to the SDS National Interior Committee (!!IC)' . 

Ch~.p !-4'\ 't"tIhall. 
El:'i(: J.C.:um 
Carl Oglesby 
Jeff Jones 

Mike Spiegel 
Bartee Haile 
Kike James 
'JIorga.n Spector 

u.... 
At the Saturday se$s1on, the resolution on ~ 

Yd11 tary n was passed. \.A.-
. -

After ~~e sdjournment of the ~tional Oonvention 

_ , .... -.4 •• _. .. 

~ press conference '~G 'held at ~ch the old snd ·new EnS 
national officers were presented. !his confirmed the election 
of the ne .. : officers. A news release we.s issued conte.ining the 
rollo~~ m&t~rial: . . 

. . 
The ~ational Convention brought together ,about 300 

delegates ~rom local chapters ell over the countr.y. After 
~tscu6s1on it was felt that the SDS should maintain 'a de
centralized .organ1~t1on to prevent·· the' development of any .. 
national bureaucracy; the national office should.serva o~·. 
in a coordinating and educative role, and that more initia
tive should come from regional centers.~ 

. . Much of the discussion centered on ways of extending 
the movement to new constituencies -- to uncommitted students 
and high school students, and to workers~ hippies~ and· the 
poor. ~ , , 

The Oonvention reaf~irmed its strong opposition to 
the draft and voted-unanimously to support the SDS National 

.. Draft Coordina.tor~ Jeff Segal~ who is presently in prison 
for draft refusal. SDS also a.ff1rme(1 the solidarity With 
students at Columbia University ~~o are now in jail for their 
protest against Columbiets counter-insurgency mi11tar,y ~
search progrs.ms J a.nd Columbia r s role as one of the b~est 
t)lum lords in New York. \ 1..-

.' v-
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. . On Be. turday I June l.5, '1968, the first meeting of -. _ .: 
:. 'the neWly elected ~tional Interior Committee (ne) w.s 

held at ¥dch1.ge.n StE-te Uzrl.vettity Vith &pprox:1.matcly 40 .... . '.' 
persoru; pre::.:·o.nt. ()ne of' the 5..teiT'JJ dis.cusse-d w&s Xnter-

. l1n.tionnJ. Students C\.-:i1.r~r'~nce ¥hich is to be a co..'lferenee -
. . <0'1' ra.d1ce.ls ~"ld which lrill possibly be held ',h ~ Ul .. ," .- .. , ' . . 

the ~ate s~er" however, final deta1l.s were to be worked . 
\ ;;outlater.~ 

~ . . 

The SDS ltt111 maintains its national of't'icu in 
Chice.go, Illinois, with regional oti'ices j,n .ew York City; 
Syn.cuse, New York; 1n Los Angeles; ~ Csmbr1d.ge, .and. t.n .-_. __ -_ .~ 
Washington" D. C.v 

SDS continues to ope~te a COmmunity Action Org&n1-
zat10n ca.lled JOIN" which means jobs or income now -lL., 

. ~e Radica.l Educational Center (REO) the ·int.ernal 
education arm of BDS" .continues to maintain j.ts of1"1.ces in 
Chicago.v.....- " . . . ' 

.' ." The ·~New . Left · Nc;teB", (NLN) Vol. II, No. 25, in the 
. issue dated June 26, 1967, contained an' 'article captioned 

uUembership Report II, . which read in p~rt as 1'ollows: ' . , 

. uThe recorded membership of 80S stands at 6 371. 
In addlt1on~ there are 588 peqple ~~o subscribe to ~NLN" 
but a.re not members_ Of' the 6,37.1 'members only 875 have 
paid dueB since January 1, 1967.~ . 

"S:i..nce last August (1966), 38 chapters ha.ve 6ppl't.ed' 
for and received recognition. 'Xh1s brings the total number 
to almost 250. "~/ . 

~ . 

With respect to OP interest in SDS~ a source advised 
that a meeting of the CPUSA Secretariat with invited guests 
was held. on Janua.ry 25, 1968 at which the main topic ""as a 
d18CU8Si~~ of the organization of SDS and the CPUSA attitude 
towa.rd that orge..niy;ation. Al Silverstone report~d on a. con- . 
vent1on'of' goS held dur1ng the Christma.s vacation, 1967, in . •• 

CO~NTIAL ' . , 
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. . '. -:J;J.oo:d..ngton, ]:nd1a.na.. lie wa.s the principle CP rlre:tegtst . ';" ii 
~t the convention and worked in eloze cooperation nth !., ..... . 

Ill) W~~ &;~~~~~~ f5b~:~:~1l~5c;.,~~~~;· .. . 
Silverstone reported that the size or SDS was fJta.ted 

as being 3,000 e&rd-carrying ne.tional members and that j.t 
(ill ~ estimated tM.t there are e1x non-dues pa~ members 

for every dues-paying member. ~ _ . . 
,.. 

During the 1Iieeting ,of ·'the CPOSA Secretar1&t, 1'JuD 
Bell snd other speakers stressed the need tor e ~t ~or --~""";' 
~p Ideology and called tor articles in CP publications on . 
SDS £.nd for ~ournalist1c contributions to lIDS pub11~t1on£" 
such as t:NLI~." . Hall &180 ~1d "We must begin to put ma.ny 

'. aore cadre directly into SDS", &nc1 CLUed ~or CP youth to 
be JnOvec1 directly into the SDS nat1or1f!1 ot'!'ioo 1n ~cago 

tU) .......... :tog1ve-ehecPnp~peltne1ntoSDS , leadersh1p.,~ 
. . 

Silverstone underlined the need and poss1b111tY 
tor. greater Communist participation 10 SDS and ~tressed 

fU) thepOBs1bl1it1esorl!cru1ttnE:~tfrom .~S.~ 

:It appea.rs -that SDS has movet'. etrongly more to 
the left. In its convention it set up a workshop entitled 
nS~botage and Explosives" b~1ch. wns held on June 12~ 1966. 
There were about 13 persons present but several were on
lookers. Persons recognized 1n attendance were Jim Brenston~ 
believed to' be rro~ Boston, Pat Danner, believed to be ~rom 

{TJI .... New York City ~ end Don castleberry s from San Fre.ncisco, ~ 
ca~1.fornia~~ . 

Jim Brenston eppeared to be the workshop 1eader.' 
~e discussion included methods to ~1srupt selective service 
fac11i ties. Among the suggestions offered were sending 
letters dlppe·d in combustible Jnater18,l; flushing ~1rd 

,. bombs n!, a rirecracker-type explosive, down tol1ets to dis
rupt plumbinG: using sharp triangular .shaped ~tal instru
ments designed to stop vehicles; using molotov cocktails 
f1re<l. from a shotgun; electronic firing devices; using radio 
ja.mming equipment, and dl'Opping thermi t bombs down manbol~s 

tTl, .... ·· ··· ·· ·· ~4estroycommun1cationeabletl.J2.< . 
- .... -.- . •...• , 
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'\0' ~ ..... : ...... ,. •• :: • i'.... .. .... ~ 
.: .. ~ ' .. /: ; Don OQstleberry ~t&ted e.t the work&hop th&.t be .:- ': '''~t 
~~:.:~ ~j.'1f~ going to torm an information center or &\ cle&r1llg~~··~!".·,~·~ 

center £or the exch8Jlge or techn1aal in1'orma.t1on on ex-
. ' {U) ; · ···· · ········ plo~1v~.~ 

A "ol:~~hop ~nd,ltl~11 tte~lf-Deranlu~ "-lld Internat1one.l 
Securityn was held on the e.ftemoon or June 12 1.968. 
Approx1&tely 13 persons 'Were 1n attendE-nce. 4he d1ra-
. cuss10n dealt \11 th self -defense a.nd &tres sed the importance" 
of forming ke.rate club£:. 4fhe 'Workshop ';180 discussed tactics 
employed by pollce Md counter-tactics to be employed age.1nst 

lU) · -thepollce.~ , .. ~._ .. _, .. 

Another indication or the leftward movement or the 
aDS it. that et the plenaXj~ session' held on June 13, 1968, 
po~i tionc of the CDS were sta.ted to be' that grea.ter re-

. g1one..l control will prevail in BOO BoS opposed to centreJ. 
control; the. t Jnore ~1"fort rtll be devoted to coltl"ront1ng 
the uest&b11shment u ot'f.' campus.; that a stronger campus move
ment to "the left If will be promoted; that the t'orma.tion of 
student revolution organizations will also be promoted; th&t 
aDS will· concentrate on organizing and promoting revolutionary 
e.ct1Vit1es in large Cities, and that SDS will support the 
'black power movement t ~ . 

.. . .. 
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't1r. f'r&.llcis X. Worthington 
Chief, Civil Section 
InterIml Security Division 

Roge.r B. CUbbJlge 

~. 
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Recent Activities of the Stu~ents 
.for " Democratic Society (80S) 

CO~L 
!JecIassified·Dafe ,?./ f '-1 (...,~ . 
lPuTsuent to 28 C.F.R.17.26) '. ~~ 
. ~ ·"'3 

Robert L Ke~Ch~2 k - .; 

Pursuant to your request, the fOllC7ot1i~~lifsiaert'e:s~eileraJ 

.. 

of recent &ctivitieD of the Studentc ,for. Democ:ratic Society ..... -.... 
(SDS) • \J-. 

The students for a Democratic Society (SDS) held a 
Nation~l Council meeting in Bloomington, Xndiana, from , 
December 27 to Deqember 31, 1967, with 150 persons in attend
ance. A National Council 'meeting is supposed. to put into 
practice'aecisions made at National 'Conventions, the last 
being held ~:n JU1)C, 1967. One deleg~te for each twenty-five 
local members is entitled to &ttend. ,~e 'Council rejected a 
Progressive Labor. Party (PLP) backoo program of agitatiop on ' .. , 
·campuses aimad a t exposing uni verai ties as tools of imperialism. 
It also rejocted.the Communist Party-W.E.B. DuBois Clubs of 
America plan of "student strikes" this.spring. A'program was 
approved favoring demonstrations from April 20 through April 
30, 1968, employing disruptive demonstrations at draft centers 
and harassment of military ~nd police personnel. ·Xn addition, 
SDS will pl~y a major'role in planned aisruptions of the 
Democratic National Convention in Chicago, Illinois. Al 
Silverstone snd Phillie Kalb, CP members, attended. Silverstone 

'.. stated that approximately one third of the delegates were PLP 
... members or fLP influenced aM fifteen were CP members •. This 'is 

probahlyahexaggeration.:e>C 

. R~presentatives of th~ SDS, the CP, the National'Co~ference 
for New 1?olitics and varIous militant civil rights groups met . 
in Chicago l Illinois, on February 6, 1968, to make plans for 

_ ...... ·.,Qrgardzing ~~nstr&tion activities by both Negro and white 
;or~~ groups in Chicago during the Democratic National eonvention next 
>bage· August. On November 16, 1967, Steve Halliwell, ·Jeffrey Jones, 
.d Karen Koonan ~nd Cathy Wilkerson, all SOS members, departed 
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'!i:'w York City for Paria, -France, ·y1th the J.lltention of voing 
" t.o North Vietnal:1. They never went to Horth Vietnam frOm 

Cam.bcdia because of "heavy bombingw. %n Oc:tober, :1.967, SDS 
filGd 'suit ~gUnrit General Hershey, J)irector ·of the Selectivo 
service t:y:;ten to enjoin him from enforcing e lie'!( dra.ft pollcy. 
·Ot.l1er ro';'':l!llt :'10tivit1es j:nclud~ demonstrations atp,irust xilitary, 

(.Ut ~tnrl.:.l Intelligence ACZency, and D~ Cherd.cal Company rec:rui tera, . . 
· ~varsIt.yadniIriIztratton~tbe~&ftlltl\f!theVi.t.zwnvar.¥ 

... 

At the June N'aUonal Conv'ention at vhiCh 400 persons 
attended, SDS rc!Solved to support eny -leftW gToup that the 
government Wattacks W an" to. cooperate with a~ aid the 
Student Nonviolent Coordinating Co1mlit~ee. Other resolutions 
concerned the Vietnam war, urdvermity reform, draft resistance 
\L"lio~, civil rights a.nd labor. IA.:. 

-:rne pr&sent ~tioN:l offices and officers of BDS are: 

National $ecretary 
Educational Secretary 
Interorganizatio~l Secretary 
Assistant National Secretary 
~ssistant Interorganizational 

Secretary 
Nation~l Dl'aft Resistance 

Coordinator 
Financial Secretary 

The:r«:: are I::.pproxi.rnatel~' 250 SDS 
recorded melnbers. u---

Michael Spiegel 
Robert Pardun ' 
Carl Davidson 
S·teve Halliwell 

Bob Got tliel:> 

. Jeff Segal 
Boe Shomer 

\.}... 

. ; 
chapters witr. 6,371 

- .... - , 
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FOREIGN TRAVEL BY MEMBERS OF ~ 
S:r'UDENTS F"6K A DEMOCRATIC §5CIETY / 

A~"D O'l'RER" ~IL!1fiAR1' RE~! afT tEA15!Rs 

~o~~ . . ')l1l:11/ll11L 

~e series of campua disturbances which have reo~nt1y 
taken place around the country may have been in some 

. instances influenced by previous demonstrations aga1n!t 
the United States- policy in Vietnam. The National Mob111-
'za t10n Comrn1 ttee to End the War 1n V1etnam which sponsored 
the Pentagon demonetret1on of October 21, 1967 and the 
Fifth Avenue Vietnam Peace, Parade Committee, and the Spring 
kob1l1z&t1on Committee ~ End the War in Vietnam which . 

. 'sponsored demonstration in San Francisco, California and 
New Yorl-:, New Yorl~ on April 15" 1967, had aMong its leaders 
not only such people as David ~111nger~ Dagmar Wi1~on, 
Sidney Lens end Robert are~nblett, but also members ot the 
'Students for a Democ~tic Society~ the Student Kob11ization 

~ 
I 

'Committee and the Youth International, Party. Many of these 
Individuals made tripe abroad to contact either represent
atives of the National ~beration Front of South Vietnam or 
foreign governments and/or foreign organizations opposed to 
the United States policy 1n Vietnam. lu...-) . . 

. A short ~umw~ry of Eome of these leaders and or their 
foreign travels follows. ~) 

DAVIDSON, CARL 

Davidson was a national officer 

JAr: S 1970 
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(;~~ 
He is the Deputy Chairman or SNCC ror the EelSt eoa.GJ~11 

and Assistant Director or SNCC International Affairs ~n t 
t:pw York C1 br I I 
I L. _________ ----11" \)v 

b6 
b7C 

. . He was one of £everal SNCC Jlemb~:rs who spoke on the 
Columbia University campus during the student riot ~n 
April 1968. l>v 

. DAVIS ~ REtn~ARD CORDON (also known &E Rene DeviS) 

DaVis ~~aG elected to th1e National Councilor SDS ~n 
1963 and held various leadership positions until 1967.~ 

b6 
b7C 

.. 

b6 
b7C 

DELLINGER" DAVID TYRE 

Del1in~er is the Chairman or the National Kobi11ut1on 
Committee to End the War in Vietnam and the ed1tor of < 

activists' magazine, ·~berat1on."~ 

b6 . 
b7C 

He also was one of the leading organizers ~r the protest 
act1vities during the AUgu8t 1968 ~mocratic National' 
Conven~1on ~t Chicago, and at the Pentagon demonstration ~n 
October 1967. v--
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DELLINGER, DAVID fiRE JCont'd·l . CD~AL 
Dellinger 1mB 1n Fek1ng &l't1 ~no1 during October and 

,}iovember 1966. u- ' 

In Aprj.l 1~f57 h~ -rie1ted hris to prtrtte1~te 1n the· 
,I:Sertrand Ruzsell ~~'D.r Crimea ~rl1>unal.' But when Frenoe cUd 
not permit the 'fr1bui"~1 to ml·t there, Dell11nger went' to . ' 
StoCY.,holm, Sweden to t£!Jist", 1n the' Qrrangement5 tor ~ 
',!'ribunal to be . held there. It ' , 

In 'September 1967 he was one or 41 Amer1c&~ WhD went 
to Bratis1ava~ Czechoalovakia tor a conference with North 
Vietnamese &n~ Vietcong repre8entat1veB.~ 

He we-nt to Renoi on J:.s.y 26, 1967 Qnc1 returnee!, to the 
Un1te~ States on June 13,'1967.VV . 

In .1anuex,r 1968 he: 'visited &nntl, Cube to .. ttan.c1 the 
Intel'"nat1op..a1 Cultural Co~re3!J. "'- ' 

In June 1968 he went to Par1s where he met Y1th 
l'3pr~3entatives nf! the North Vietnamese peaoe delegation. (L 

lic 'went to Prague. CzechorJlovekia later in June, ·1968 
where he met '1.11 th members or the National Liberation lPront.u.., 

In November 1968 he again went to Cuba where he undel'
went an operation. I,v 

On January 31, 1969 he went to Paris where he met ~th 
t.he Hatione.l Liberation Front d~lege.t1on to the Vietnam 
'peace conr~rence. Accompan1ng him on this trip ~ere 
Rene DaVia, Cora Weise, and Richard Barnet. Vv • 

poHP.N, BERNADINE RAE 

She 1e the National Seoretary of' SDS at the 'Drett~nt 
time. I 

... - -. L-_____________ ----:-----:---------J 
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~OLESONI NICK 

Egleson was Rat1ona~ President, of SDS during '1966-·67 
8nd,ve~ Retire in student 4emonctrgt1oD$ against thr 
Vietnam War. _ _ 

, O!TLD~, 'rODD 

A past national orrice:r or SDS lJ I I 

GOLDBERG, BRUCE 

Goldberg is a leader of the SDS at 'the' University of 
Colorado snd holds a position of teachi assistant in the 

17AL 
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,HALLIWELLA STEVE 

lAL. 

b6 
b7C 

b6 
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b6 
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Halliwell was National Secretary or SDS during the 
summer or 1967 and in 1968 "'SD the leader of the Ne'r1 York 
Re 10 b6 

b7C 
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ID. !DEN, '!'HO¥:.AS 

Thomas Hayden was one or the ~ounders or 
past Natio 

Jm~ES: J'EFFREY 

b6 
b7C 

Until recently Jones ~as the offioe manager or the 
~N~e~w_Y~o~r~k~O~f!r~i£Ce~o~r~S~D~s~a~n~d~v~~~~UL~~~UU~~~~~~-,w. 

KISSINGER, CHARLES CLARK .. JR. 

Kissinger was National Secretary or SDS in 1965 - ~966' 

b6 ' 
b7C 

and has been a militant leader in oppOsition nd 
to the Unit b6 

.' 
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6 

C fJ}1fH1OOl AL 

'-V" .. ___ ,-. ...... 

. • - •.•. ---~---............ .".-.------......-,....,.....,..,---.---p ..... , ,-...-....~, ...... , ...-, • ------, ~ -~ • " I ,') $1,' .<. 

b7C 
; 

.i 
I ; 
I I 
I i 

'/ i 
I : 

II 



J . .. 
; 
! 

{tT, 

-

... 

. 
lO.onsky at present is the Na t10nal Secretary of' SDS. 

ltP.ASNER, PAUL J'AMES 

b6 
b7C 

Krasner is one of the rounders of the Youth Inter- -
national Party (TippleB). He is the editor of "1'he Rea11et/' 
which publica t10n d1as ,been aesor1bea bv hjm ee the magSEi; b 6 
of applied parano1a. I ___ I b7C 
I I· 
Jam zv,'EIL f BEnIN A 1. P'TH:E1CE'R 

.' Bettina Aptheker 16 a member of the National Committee 
.' or the Co~muni5t Perty and an active lead~r in the Student 
Mob111~at1on Committee and the'Spri~ Kob111zat1on Committee 
to End the ~ar in Vietnam. I I 

x 
LESTER, JULI~ 

b6 
b7C 

Lester was a SNGG member on the International War Crimes 
Inveft1gat1ng Team. I . I b6 
I I~' b7C 

Y£ARSHALL-I CHARLES "CHIP" 

~arshall 1s on the Nat10f"'FlJ ........ I.."o.l..lto&,lie ..... r ..... '.wml....;c ... omWl./,\,lm""'joI...It ..... tou;ft;uoeiL....,l,jo!.l..r ......... SIl!e.DS ........ ...., 
trom the New En~l&Oa regiQn. _ I 
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Francis X. Worthington 
Chief, Ci vi1 Section 

Boger r. Cubb&gc 

-
+ 

-

. 

.. {-.. 
0' . .>, 

-July 24, '1967 

4-. -.e. 
1f6- I- .£/-/ J;.. 'If 

-
~e ~o11o~~ 1c & memorandum on the ~t1onal con

vention of SDS held trom June 25 to June 30, 1967. &t the 
tJnivereity of Kich1gsn. It incluc1e& information on Communist 
r£.rty directives concerning £DS .• ~) 

SDS National-Convention 
------~~~~~~--~~ 

'rile' SDS held its national convention trom June 25 . 
to June 30, 1967; on the Un1verD1ty of Mich1gan campus, Ann 
Arbor, Nichigan. About 285 delegates trom various chapters 
attended. As 1f to insure that·the ·individual chapters of 
the organ1~at1on £re kept "tree wheeling" and not under . 
central control, the delegates, abolished the t1tles of 
pres1dent, v1ce-president end secretar,y, subst1tuting instead 
three natj.onel secretsries.(L..L.j , . . . 

The delegates to'Qused most . of' the1r 1nteres't on the 
draft and on the organizing of radical movements. Concerning 
·the draft, some wanted the o~gan1zet1on to heln Army deserters 
go "underground." K&ny felt radicals should enter the Army 
in an &ttempt to disrupt it. Generally, the student delegates _ 
believed the mOEt effect1ve program would be one aimed at 

,disrupting the Selective Service System &pparatus,' but they 
admit~,ec1 this was probab~··bopeless. C\A...lj . . 

. '1'he SDS called for acts of c1 vil disobedience when 
necessary. Proposale were passed calling tor support 'of the 
Revoluttonary Act10n Movement and SNCC by demonstrations &nc1 
the 'g1 vine; of funds. lJ..A-.. ) I 

cc: Recor¥ 
Mr. Worthington (original) 

'pO~L Yor. Koore 
Kr. Cubbage 
Rold 
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!he majority or the delegates were 1n'~avor ~r eon
t1nu1.ng demon6tra~ion& against the w&r in ~ietne.m. ()...vj 

~he Soviet Union has'invited a representat1Ye ot 
EDS to the ~outh Conrerence or the 50th Anniver6&rY or the 
lblss.ian l\evolution to be held in that eountry ,later this 
summer. It ~a8 agreed to send Jetf Shero l ~ormer.SDS Vice 
FreB1dent to the Youth Cont"erence. However, ;:upon his .. 
arrival, Shero should endeavor to hold a press conference ~ 
at Which time he would condemn both Russia and the U.S. ~or ~,: 
th~1r ~eponSib1l1ty in the war in Vietnam. CJ-.<...,) , ~" ~~_",' .. , 

Communist Party Inrluence 

At & Kichig~ Di&trict COmmuni6t Party State Co~ttee 
meeting held on February 26, 1967 in Detro1t l 1'hor.l.as'Dennis 
said the Communist Party must attempt to take over the aDS 
completely. Dennis said this take-over is a Party order 
a.nderrQ~·~S~}lOt.lld be~1n at once. ('1'-7 and 1'-8, 3/14/67 or 
,Detroit memo, 6/15/67J~ ~ , 

Thomas Dewitt Donnis,' Jr. 1z th~ chairman of the '. 
Michigan District Communist Party. (T-15,.3/16/67 or Detroit 
memo, 6/15/67) lU-) 

.' 
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Intern~1 R'even.erVice 

~Mr. James Brennan 
Special Office for 
Defense Discovery 

Depart.t of the Treasury 

Washington, D,C 20224 

Person to Contact-

I I 
Telephone Number: 

(202) 566-4912 

b6 
b7C 

Room 4859, Hoover Building 
Federal Bureau of Investigation 
Washington, DC 20535 

Refer Reply to: 
TX:D:F 79-M-177 

Date: 

20 JUL 1979 

Dear Mr. Brennan: 

This refers to your memorandum dated June 11, 1979, 
in which you transmitted two unclassified Bureau memoranda., 
in connection with the case of United States v. L. Patrick 
Gray, III et al for our disclosure recommendation. 

We have reviewed the information relating to the 
Internal Revenue Service contained in your documents and 
have no objection to its disclosure. However, since 
these are Bureau documents, the ultimate decision to 
disclose rests with your agency. 

Enclosure 
Unclassified FBI memo 
dated 9-30-65,qnd attachment 

Sincerely yours, 

y4?·r~·· 
Chief 
Freedom of Information Branch 
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0, -,CO ~Ir·c) Belmont.. 11l·. Conrad Trotht ---
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.... Mr. Mohr Mr. Fcl t ~:::'.~'-''''-¢ 
.. ,: .... ' Mr; C<:!-sper ,. Mr. Sullivan Gnndy_ . 

.Mr. Rosen I,lr. BaUli1(;ardner 
Mr. Gt\le ttr. Donohue S~ECIAL INVESTIGATIVE 

TECHNIQUES 
I IVnJECT' 

I 
In the attached memorandum you recommended "~hat \'/8 p-rCi:·:l.:0 

for the Dj.~"ector t s approval our sug(;ested use of SPGcj,:-J.·~. ~nves-tigative 
t!3clmiqu0s. In the use of these various techniques, we intend to be 
most ci:rcumspect and cautious and there is soi; forth below the policy 
\'/0 propose to follow in connection wi til theb,' use. 

' .. "'. 
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R~CElYE~ EXAMINATION ~}VISION 
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TAX DISCLOSURE BRANCH 
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Wo h::wo in tho paGt beon able to obtain fl.~or.\ tho Xntox-n nl : 

'. 

Service, en n. highly confidentinl basis, information from I' '. 

inCOil(0 tn.."'{ records of considerable valuo in our investiGations. 
This practiQ:.c was recently dj~f>c_QP..~c.inued. In view of the Attorney 

novonuo 

Gener~l t s observations th3.:t this typo of information can and should 
be obtained from the' 'Internal ncvent10 Serv lco, we will resume 
.obt'aining it, but will p'J~csent"'the . facts in each caso' to the I?.tl~_oc_tQr 
for h~.§ . .:~pp.?;:2.Y..al-bo:foro doing. so. -
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:. iTED STATES DISTRICT COURT 
O":THElU, DISTRICT OF NEH YORK 

.. y 

- - - - - - - - - ~'- - - - - - -x 

UDITH CLA.~K, ~ a1. , 

Plaintiffs, 

- against -

iNITED STATES OF AMERICA, ~ al., 

Defendants. 

- - - - - - - - - - - - - - - - - -x 

78 Civ. 2244 (NEL) 

Plaintiffs having moved this Court for an order to 

tect the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

.. ORDERED that: 

Ii 1. No document identifiable with any plaintiff in 
I. 

ilthe possession, custody or control of the individual defendants 

Ilor Government agency defendants shall be destroyed or obliterated 

\Iin any manner pending a final determination of this action, 

i1including any appeals, or upon further order of this Court: 

i 2(a): All documents referred to in, and protected 
! 

iby t s order shall be placed· and maintained under supervisory 
, 
lcont: 1 of the Court in the phy~ical custody of any. person or 
I . 

!iagency now in possession of such records who shall be responsible 
I 

!for the physical integrity of the documents. Any defendant 
I 
rhiCh has in its possession any of the documents shall be bound 

,by its terms. 
I 
I . 3(a). A copy of this order shall be circulated 
I 

Ito' each field office and legal attaches of the Federal 'Bureau of 

~
nvestigation ("FBI") as well as any organizational unit within 

the headquarters of the FBI. Additionally, copies of the order 

I ill be circulated to appropriate officials of the Postal Se+vice 

land Department of Jus~ice having custody of documents identifiable 

Nfr:ny 

R:::~e 
R~Tl9lf AS t0p S~/..,J 
~ SE~.~ 

t;~-'I/fltJy~ 
~~-
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(b) . .·A CO?, of this order shall be placed in 
, 

, each volume o~ section of all FBI main files identifiable as 

i 

, relating to plaintiffs. 

I 
I 

(c) . The FBI shall prepare an index of all 

/

1 main files referred to in 3(b) above, specifying the serial 

n~bers of documents contained in each file and the location 

il of" each file. A copy o~~e iD4ex'shall be furnished to 

II , . . ~f ' ~ d ~ . 
: p ___ .. t.u s attorneys A an :0 the Court. 

4. Documents protected by this order include (a) 

all records of any kind and description which have been 

I garnered in connection with past and present investigations 

and oay be garnered in connection with future investigations 

of any plaintiff. including but not limited to records which 

I are identifiable to plaintiffs though contained in records 

! .. 

I
i p~r~a~n~ng to investigations of organiza~ions or incividuals 

i w~tr: whl.ch any plaintiff !:2.)' have had or t:\ay have affilia-

I 
j: ticns, and (b) directives o~ guidelines governing the conduct 
I, 
ii 
,I of s~ch investigations, including but not limited to the FBI 

!! }!a::~al of Ins tructions a:-.c Attorney Ger,eral Guidelines. 

5. All doc~e::ts compiled in the course of the 

prosecution or defense of ~nited States v. Gray and United 

. States v. Felt and Hiller, 78-000179 (Bryant. C.J.), 

ex=luding attorneys' work products. shall be subject to the 

pr ·visions of paragraphs 1 and 2 of this order. At the 

cc.:clusion of the prosecutions, all documents covered by 

this order shall be maintained in the custody of attorneys, 

or their successors in control of such documents pending 

I final 

I 

j 
I 

Ii 

dete~ination of t~is action. 

Green berg/G ray-545B 
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6. i~oth.ing in this order shall preclude- the 

'" handling. necessary marking of documents. or necessary 

alteration of copies of doc~~ents in the ordinar~ co~rse of 

business or trial preparation by anyone in possession of the 

oocuoents. 

7. It is the intent of the Court that this order 

shall be broadly construed so as to prevent the destruction of 

'y documents. In the event of a~y que'stion b~fendantt h<-L-. 
~cerning the scope and coverage of this order, or any 

~stion concerning whether any particular documents come " 

=hin the designated scope and coverage of this order, the 

(~cuments in question will not be destroyed or obliterated 

in whole or p}rt, until either: (a) they are presented to 
1tJ ~ r:t- 7N 0/4.. -~'~iRti£is a~e PJ~j~~~tt~Reys for examination and 
~~, 
?ia.Htif~~ by their attorneys, stipulate in writing that 

" 

the documents may be destroyed or obliterated in whole or 
" 

part; or (b) the Court. after a hearing duly noticed, exempts 

the specified documents in question frou its order. 

8: In'addition to specific instructions concerning 

co~unication of the contents of thi: order contained herein, 

defendants and their attorneys shall communicate the contents 

of this order forthwith to all appropriate individuals· so as 

to asure the effectuation and compliance with the order by 

all persons. 

9. Within 30 days, defendants shall report to the. 

, Court all steps taken so as to assure the effectuation and 

. compliance with this order by all persons. 

'Dated: New York, New York 
L1-v7 (' /I I y: 
/7'/~~ I........ ' V 

I~ I~ 
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,p//' UNITED STiTES >tiO';;RNMENT • UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir ... __ ', 

Dep. AD Adm • ..Jl.!L 
Dep: ~D Inv . .1JIf-

Asst. Orr.: 1/' 

f? 1FROM 

SUBJECT: 

Memorandum 
Adm. Servs._I _ 
Crim. Inv. _"'_ 
Ident. i'~ \ 
Intel/"T-:,----/-

The Director 

Legrucoun~ 
() 

U. s. v. GRA~ ET AL , . 

~ Jt., Ik 1/(;e~ ':'ll,l , 

sp._ 
Rec.Mg . __ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

b6 PURPOSE: To report teleph,'1'·-..... ' ...................................................................... ..., SAC Joseph F. 
Santoiana, Jr. with Inspector of the Legal Counsel b 7 C 
Division. 

SYNOPSIS AND DETAILS: At 10:40 a. Ill., Thursday, 11/30/78, former 
SAC Joseph F. Santoiana, Jr. called at FBllIQ and spoke with Inspector 
I I He advised that he has received a subpoena from the 
Department of Justice in connection with captioned suit, which subpoena b 6 
furnished him the name and telephone number of Departmental Attorney b 7 C 
Francis J. Martin, Criminal Division, to call if he had any questions 
regarding the subpoena. Mr: Santoiana then asked whether he sho~~ 
receive any instructions from the Bureau. ~ 

Mr. Santoiana was advised that he is excused from his prior 
employment agreement and that he should feel free to co:operate with the 
Department of Justice representatives. He was further advised that although 
as far as Inspector I I is aware, the Departmental Attorney handling b 6 
this matter has been cleared to receive classified data, if he felt that their b 7 C 
pretrial interview with him was hitting on areas of a classified nature, he 
was free to inquire whether they J?ave the necessary clearance. /67 

' .REC-126 6aL-//PtJ~S ~ 
Mr. Santoiana also advised-tIiat 10rmer Special ]\gents who were 

working for defense counsel in this case had also contacted him and asked 
a number of questions concerning his personal knowledge. He advised them 
that there is currently an outstanding subpoena for him and that he would 
prefer to contact FBI Headquarters prior to responding to their request. 
He then asked if the FBI could furnish him any guidelines in thisrega'fa. 
He was informed that there was an outstanding written reque~ f~~'rP'Whtq78 
guidance from the Department (memorandum 11/13/78 from ~aU1 Y. Daly 

i1 
t 

to Mr. Civiletti). He was advised that as a result of his tel~ph.o.m.G.J:...eJl:uest~ 
a contact would be made with Departmental Attorney Martin and that we would 
be back in touch with him. ,- J: 

/'_ ~'-I (~(9 c..C5' . , 
JCF:nls (7) I.P 

1 - Mr. Adams b6 
1 - Mr. McDermott 1 - Mr. Mintz b 7 C 
1 - Mr. Bassett 1 - Mr. Daly CONTINUED - OVER 

Buy U.S. Savings Bonds ReQ...ularly on the Pa~oll Savings Plan FBI/DOJ 

7 9 DEC12'"19J3!ffersonnel File Joseph F. Santoiana, r. 



Memorandum Legal Counsel for The Director 
Re: U. S. V. GRAY, ET AL 

• 
At 4:15 f. m., 11/30/78, Departmental Attorney Martin 

returned Inspector J call at which time he advised that the 
Department was still working on guidelines to furnish the FBI to respond 
to inquiries of witnesses in this matter who are former Bureau Agents. 
He advised at this time in the interim any such requests for guidance b6 
could be responded to by telling the individual that Departmental b 7 C 
representatives along with defense representatives were working on such 
guidelines and they anticipate having them made available to the FBI 
in the next two or three days. He suggested that no instructions should be 
given to these inquirers that they are not to talk to defense representatives, 
but merely to advise them of these negotiations going on between the 
Departmental attorneys and defense attorney representatives. 

At 5:13 lh m., 11/30/78, Mr. Santoiana was called at telephone 
number Area Code I land advised accordingly. At that time 
he indicated he would probably contact Inspector I I sometime b 6 

next week to determine if any guidelines have been received from the b 7 C 
Department. 

RECOMMENDATION: 

For information; 

APPROVE , •• ~ Adm.Se",. __ OW" Crim.lnv. 
Director~ --
Assoc. D r Id'1nt. __ _ 
Dep. AD m,f\ Intel!. 
Dep. AD v. q-; • Laboratory __ 

- 2 - Greenberg/Gray-54-61 

LegaICoun~JA. ~ 
Plan. & Ins~~ 
Rec. Mgnt. __ _ 
Tech. Servs. __ _ 
Training 
Public Af°-=-fs--. O=ff-. --

~------------------------------------------------------------------



TO 

OPTIONAL- FORM NO. 10 
JULY IO';~ EDI,;"':ON 

':.. Gs"A-~C(41 CFRI 101.11.0 " >. 

. - ?'.::~~Tr.sD STAT.ES'SOV.MENT . . 

Memorandum • 
John A. Mintz DATE: October 27, 1978 
Legal Counsel Division 

FRO~ 
Federal Bureau of Investigation 
Breckinridge L. Willcox 
Criminal Division 

I SUBJECT: 

SOtOattO 

Department of Justice 
Bureau Witnesses; United States v. L. Patrick Gray, et al 

The attached list of current FBI personnel may be 
called upon to testify at the trial of the above-captioned 
case. The trial is presently scheduled to commence on 
January 22, 1979 before Chief Judge Bryant at the United 
States Courthouse in Washington, D.C. 

We would appreciate it if these individuals could be 
made available for purposes of trial. It is to be empha
sized that not everyone on this list will necessarily be 
called upon to testify. Either the Government or the de
fense may wish to call some of these individuals, and it is 
requested that they be made available for a four-week period 
following January 22 should their presence at the trial be 
required by either side. 

We will advise SA Paul Daly well in advance of trial 
of those witnesses the Government will need. None of these 
personnel in field locations should be brought to Washington 
for trial unless a specific request h[ls been received [rom 
the prosecution team. 

For the benefit of the individuals on this list, we 
have prepared a memorandum outlining our procedures. We 
have enclosed the appropriate number of copies, and we 
would appreciate it if they were each furnished a copy. 

We would further appreciate it if you could verify the 
availability of these Bureau personnel. 

We thank you very much for your assistance in this 
matter. 

Buy U.S. Savings Bonds Regularly on the Payrotl Savings Plan 

~LOgUr.?~ G J- -/1 f 6 V J' - I d l )G 
-....... 



)'~iS~f Current Ft.I Personnel • 

OTHER Pursuant to Sealed Court Order 

~"Thesc (,If'.CJ1ts hnvC:.' (,lh::-C:.'Ndy hc.>(!11 s\lhpo(\J1.wd l-hrollf.h th(\ ii
attorney::;. The 13ureau ::;houlJ merely a::;::;ure that tb.ere 
is no administrative difficulty by virtue of their present 
duties in secur:i.nr, their presence <'It trinl. 

'-
J 



TO 

UNITED STATES GOVERNMENT 

Memorandum 
:Mr. James B. Adams 
Associate Director 

.. 
UNiTED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

DATE: 12/1/78 
Rec. Mgnt. __ 
Tech. Servs._ 
Training __ _ 

FROM • Richard E. Long, Assistant Director Public Ails. 011._ 
Telephone Rm._ 
Director's Seery_ Administrative Services Division 

SUBJECT: 't d t t . k GC/ t Un1 e Sates V. L. Pa r1C ray e al 
b6 
b7C ~6 Criminal Number 78-000179, District of Colum.a.a 

(J ~~ 
PURPOSE: To forward Department of Justice (DOJ) instructions to 
current FBI employees concerning the above captioned case scheduled 
for trial commencing #/22/79. ,-' ~~.;--

~~ 
DETAILS: Legal Counsel memorandum to the Diredtor dated t;;Z-II~D'IS 
11/1/78, (attached) contained approved recommendations for 
Administrative Services Division to identify the office of 
assignment of 39 current FBI employees who the DOJ has requested 
to be available as potential witnesses for forthcoming captioned 
trial. Memorandum from. Breckinridge L::Willcox, Criminal . 
Division} DOJ, to Legal Counsel Division dated 10/27/78, (copies 
attached Ito each copy of .this memorandum designated for each 
personne1 file of potential employee/witness) sets forth the 
fact that either the Government or the defense may wish to 
call some of these individuals and requested they be available 
for a four-week period commencing 1/22/79. 

~lso enclosed is a copy of Mr. Willcox's memorandum 
of 10/27/78, addressed to "Witnesses for the Trial" which should 
be detached from each designated personnel file copy and 
furnished by Division Heads to the employee/witness. 

Two individuals listed 
~--------~~~~b have resigned and two individuals 

I> have retired. Legal 
~D~i v---:-i-s-:i~o-n-h:--a-s-n-o-t~1-:-' -=f-:-i-e-:d~M~r-. ~W~i-:-lllcox 0 f the iden ti ties 
four former employees for the purpose of DOJ making appropriate 
notification to these individuOTHER Pursuant to Sealed Court Order 

In accordance with Bureau teletype to all SAC's 
dated 11/14/78, (copy attached) any employee contacted by 
defense att9~neys or representative of a defense attorney should 
contact Legal Counsel Division for appropriate instructions. 
Not-i.~ication shO'lild"'be ... made to Legal Counsel Division of the W 
fou~- . eek peri~d on or ar,ter" fX2.ffJ 9. REC.80 (; :t --/1 ~s..~~' . ·:..1 
~nu·,,~/ . . \:3 I,. 

~l6.tJ< ;.Ji\~, ~ _ - . . .' 16 MP.R ~1979 <J 

idJn~~. ty of any employee who will not be av~ilable during -th~? ~ "'-

See pag two (2) for copy count. '.i i" .. ""I 

53 J ~~~~~1J9P (21) -1Ii;:!J.tti\'iJ%t(tBE·~~ 
.... CL:rW7 Buy U.S. Savings Bonds Regularly on the Payroll Savings PlanL~x .' T1DOJ 9:t MAR 2£ ~t9 .G·~v·~, '~ 
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Memorandum Long to Adams 
Re: U.S. V. L. Patrick Gray et al 

• 
Criminal Number 78-000179, District of Columbia 

RECOMMENDATIONS: 

1. That each receiving Division Head insure 
employees assigned within their respective Division receive a 
copy of Mr. Willcox's memorandum dated 11/27/78, addressed to 
"Witness for the Trial." 

r 
2. That the attached airtel to SAC, Albany, with 

copies designated for appropriate offices, be approved and 
forwarded. 

r :&';PROVED;-"·~m. Sorv. .11 
h 41"~~m. Inv. -If. 

V" Dlreclor --
VJ ~. c: c. Dlr Id~'lt. 
• . p AD Adm Int",,'I. '-'--

ep:AD Inv. ~~aboratory_ 

1- Mr. Adams (Encs. 2) 
1 - Mr. Joseph (Encs. 2) 
1 - Mr. Bassett (Encs. 4) 
1 - Mr. Cregar (Encs. 4) 
1 - Mr. Moore (Encs. 2) 
1 - Laboratory Division (Encs. 4) 
1 - Personnel files of each of the following: 

(e~ar Coun... ....~---
. Plun. & In$p. 

Rec. r.·i~llt. ---
Tech. $ervs-. ---
Training 
Public Af'i':fS:-'. OMt"f.--~ 

OTHER Pursuant to Sealed Court Order 

-2-
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. UNCLASS prUOK.l. TY 

'"\ 

frl DIRECTOR f;u 

TO ALL SACS 

BT 

u.s. VS. (~"PATRICK GRAY, III, ET AL. 

«,. • 
. ... ' :., 

IN CONNECTION WITH THE fO~THCOMING TRIAL IN CAPTIONED 
, " 

MATTI:.:R, DEFiNSE ATTORNEY~ FOR DEfENDANTS IN THIS CASE ARE 

PI'!:.:PAfGNG TO It~iEI\VIE\Ll CURi\[NT MJl> fORriEI\ FBI PERSOtWEL. ShOJl1' 
-',. ,'" 

P[~SONN[L DE CONTACTED. OY HEPUES[~TATIVES Of THE DEfENSE 

ATTORNEYS OR THE DEfENSE ATTORNEYS., THEY SHOULD -CONTACT eFFLer.- '.,: 
': , . ~'!lI\'S\'~ 

~ LEGAL COUNSEL fCI\ APPROPRIATE INSTRUCTIONS. 

8T 

:" 1:- Mr. Adams 
1 - Mr. McDermott 
1 - Mr. Mintz {~cute 

·1 - tlr. Bassett 
CO - r=-=-1'1.;,...r.;;,... --=J):..:a:..:l:..l.· Y __ --, 

t : IL...-_____ ....J 

:-. 

• t ,',-

PVD:evp 11/14/78 5829 4U4t, 

throuuh for rcvi~w} 

b6 
b7C 

' .. 

t~~Nr.0 f!.--; (}7 ~ 
ENC.LO.SlJRtI ------- .. :: 

- - --~. _.-.----_ ... _,,--_ ...... -- ---'''-

... 
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• 
~.::i.~. VS. L. PS-T?ICa;.: f,RA't.,,· 'lI~, £:1 Al.~" >'.i!,:;~, :~. ',' _ .... -.;., ~ ._~_.' 

. ~O TI: ; lNS TAnT -n:t:.f:TYP( 1S NICt S :;A~Y SIl.ct· )£FAI't,.~t~~-~i~ \;0' 
"j",»\1 ISr.~ ~f I;riAT r.r.:STr:.lltiTS THE. Y INTU~» TO PL1Cl ~N INf~Rh4 i l{;j~ 
~T~ flE fUlUUSHt:)- TO THE »Ef£n~L lii Tril~ riAT1tR. lIEPAaTf'1Er.r HA$ 
" )lA~ !iUBPOr:MAS l~SU;'» fvR so(':c f:i.1~C"'U PtRSOHN£L Ml~ ~f.(i\tl$lON~ Gf 
~·Tln.E .10" C<>~E Of FElilr.J.L Ht~LiLATIM!$" lrbc1, £1 S(Q., ~EaUIRES 
$'\),Hl Y I\:DV1Sr. ·¢f At~V r{l:STRAI~TS. ny t<;(r.Oi{ AfHH1M )iATE~ ~11fJ/7o 
~tvARlnENT REQUESTED TO f~gRISH I~STRutT10NS 'O~CEK~I"G TH1S. 
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• ~ Or-'t!.ol~hi. ~'ORM NO. 10 • 
'" ,. .,.. .. ~ .n~.Y 1973 "'CUTION • ... 

• ~ .... G:~A'aFPMR (-41 CFR) 101-'t.tS ., 

UNITED STATES GOVERNMENT 

lilfemorandum 
TO : 1.Jitnesses for the Trial DATE: October 27, 1978 

FROM 

SqBJECT: 

Bre'ckinridge Willcox 
Criminal Division 
U.S. Department of Justice 

United States v. Gray, et al., Crim. No. 78-000179, 
District of Columbia 

Attached is a request for your.appearance as a 
witness in the above captioned case. 

The trial is presently scheduled to begin on January 
22, 1979. Testimony may not begin on that precise day, 
and/or your testimony may not be required until a later day. 
For these reasons the specific date upon which you will be 

. called to te.stify cannot now be finally determined. You 
. therefore need not appear in court on January 22, but 
should treat the request as being continuing in nature. 
That mean~ that it will continue to require your presence 

.< :":,.:':"':;'~":'''';.:,~n..,. C.Q1.l'!;'t ::'vh.enever .. :·dur.ing,.·.the·:'.pend~ncy,:-of< ·the",··c·ase·:y·ou::may.;';:::~··:::; ..... ~ .• ::!:: .:'./ 
be notified that any party in the case wishes you to appear 
in court. As soon as that date has been determined, we 
will let you know. He hope th'at this procedure will in-
volve as little inconvenience to you as possible. It is 
quite possible that neither side will want to call you as 
a witness, but you should plan to be available for several 
w'eeks after January 22 ~n the event that you are called as 
a witness. 

You will be notified i~ ~ timely fashion if your 
'" "presenc'e 'is re·quired .. If you' plan ·to be in- a' travel 's'tat'us' .. 

in December (except for the holidays) or in January, it is 
imperative that you keep us informed as to how to reach 
you. Please call me at 724-7011 to inform me (or my secretary) 
of your travel plans, or if you have any questions. 

At some point before your appearance in court we may 
contact you again to invite you to attend a pretrial inter-

. view. You will be under no obli8ation to accept that 
invitation; whether or not to do so will be entirely up 

BOIO,\lO 

to you. Similarly, it is possible that defense attorney 
and/or defense inves.::igators may contact you to invite you 

~:J--- / I r () '/S- - I (J 7 'J 
-E ..... NC=[..-.OSURt; 

Bfty u.s. Savings Bonds Regularl)1 on thPPi~Jtfl]]J~f~¥-P1!..,ijJ1 

• •• * .. '. 
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to be interviewed by them. Again you will be under no 
obligation and will be entirely free to decide yourself 
whether or not to submit to such interview . 

',: • _ .. ": 00 o •• 1.- •• '0 •••• '0' ,0' to .. ".: .. .... ~ • •••• ~. • 0° •••• '0"· •••• :' 0°:," •••• .0 •• :.· 0°' ••• ':. ... "0:'" .0 •• '0 • 0" •• :.~ •• 
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Greenberg/Gray-5470 

Airtel 

12/7/78 

To: S~C, Albany ~A~ 

From: l)irector, FBI ~V ! ~ };J 
. 0 ~ 

UNITED STATES V. L. PATRICK GRAY ET AL " ~ r' ~/ 
CRIMINAL ,NUMBER 78-000179, DISTRICT OF COLUMBInv. ) JA 

ReBuairtel to All SACS dated 11/14/78, captioned 
u. S. VS L. Patrick Gray tIl et aI, set forth instructions 
that Legal Counsel Division should be notified if any employee 
is contacted by defense attorneys or r~presentatives of de-
fense attorneys concerning th~s case. 

, 
I 

Enclosed are appropriat~ number of copies of two 
self explanatory memoranda, .both dated 10/27/78, from 
Breckinridge L. willcox, Criminal Division, Department of 
Justice, one addressed to t~. John A. Mintz, Legal Counsel 
Divisipn, and th~ second' addressed to "Witnesses fo~ the Trial" 
on the above captioned matter. Copies of the memorandum 
addressed to ,"Wi~nesses for the Trial" should be detached a;?-Sl,, ·,-') 
furnished to des~gnated employees. £"'it~~/l .... r' ./ 

. ~~~ .~ r 
. In ·the ~vent any employee "Till not be availa:o;tf '.. ~; 

during 'the four-week period on or after 1/22/79, Legal Counsel· 
Division should be immediately advised. Also, Legal Couns,el 
Division will provide guidance on securing a release from 
Employment Agreement for those employ~es who may be contacted. 

I::""'-----~ 
=i -;- ,Enclosures (2) . 

(\')' :;e .f: 2 - SAC, Alex~ndria (Encs.. 2) 2 ADle, New York (Encs. 8) 
~J'$2 2 - SAC, Balt1more (Encs. 2) 2 - SAC, Oklahoma City (Encs. 4) 
Q' ~. ~ ~ 2 - SAC, Cincinnati (Encs. 4) 2 SAC, St. Louis (Encs. 2) 
- ~ - 2 - SAC, Columbia (Enc.s. 2) 2 - SAC, San Diego (Encs. 2) 
~,' f&3 t" 2 - . SAC, Dallas (Encs .. 2) 2 - SAC, San Juan (Encs.. 4) 

l Cl ~ ' 2 - SAC, Detroit (Encs. 4) 2 . ~ SAC, Seattle (Encs. 2) 
. ~ , 2 - SAC, :Memphis (Encs. 2) 2 - SAC, Springfield (Encs.· 2) 

2 - SAC, Newark (Encs.. 6) 2 - SAC, WFq (Encs • .6.6. ~._~.-
Assoc. Dir. _ • B],.115 RF~ .. R[t ~ ~ - I) b 0,/( .f'~ ' ..J 
Dep.ADAdm._ 1 - Personnel f1le;;1: 'each of the empl:oyees .. l~s,ted ouEne ':1:: ' , e. 
Dep. AD Inv. - JLW: las (60) . '~ '~ . ,.' , • . " 9 u \j 2 

Asst. Dir.: . . 

~~i:',~:~s== Based on Nr~9 L, ,n~ It'? l~tFs, l2/l/n~~' {a~tiqr:;?; l~s !!:o~e.:. -

~ . l I I II . %;IJ ... I>' 
n e • ,( I!.i APPROVED: \ : \A~!p. SetV~' legal Coun. 

Loborolory -- <'-, .¥. . J. ~m. hw. P!~n. ,., lnsp.---· .... " 
Legal CQun. -- ,. .' . O' t --., ' .• ' " ., ' ~l.t lIeco~ R'--':''''I'' Plan, & Insp. _ . ., ~ " " " A . ~' o· Irlpnt -, .. ... - __ L 't'.t'c - ,..;s~oc. ir, ~:, . , Te~h. S~iVS: 
Rec. ·Mgni. -- ~ .I'~ Dap. AD Ad lob.1. _. TrD:nin" ---
~;:~·i::rvs. - t, Dep. AD Inv. Laboratory _ ';~ publicAffs.Oft 

Public Ails. 011. _ ~,,<l " . ,'f"~' "-,--:--Telep~one Rm. ~'7 ) ~ . 't J • , ' L~: ,. ':''f)<9 
\.. :'rlIt'l~\ C ~." " . '. Direclor's Sec'y - ' M~ ~ .a ',.. U-J.~. • I DO') 

~, 
-....... -...-.-.----"'-- ~- .~-, .--- - --- .. -
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,Airtel to SAC, Albany 
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Copies of airiel to placed in personnel; files 'of: 
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:;'·.~:r ~ To: SAC, Al.bany 

.! ...... . 
. ~ From: Director, FBI 

. " 

UNITED STATES V. L. PATRICK GRAY ET AL 
CRlr.1INAL NUMBER 78-000179, DISTRICT OF COLUHBIA 

ReBuairtel to All SACS dated 11/14/78, captioned 
u. S. VS L. Patrick Gray III et aI, set forth instructions 
that Legal Counsel Division should be notified if any employee 
is contacted by defense attorneys or representatives of de
fense attorneys concerning this case. 

Enclosed.are appropriate number of copies of two 
self explanatory memoranda, both dated 10/27/78, from 
Breckinridge L. Willcox, Criminal Division, Department of 
Justice, one addressed to Mr. John A. Mintz, Legal Counsel 
Division, and the second addressed to "Witnesses for the Trial" 
on the above captioned matter. Copies of the memorandum 
addressed to '''Witnesses for the Trial" should be detached and ' 
furnished to designated employees. 

In the event any employee will not be available 
during the four-week period on or after 1/22/79, Legal Counsel 
Division should be immediately advised. Also, Legal Counsel 
Division will provide guidance on securing a release from . 
Employment Agreement for those employees who may be contacted. 

Enclosures (2) 
2 .- SAC, Alexandria (Encs. 2) 2 ADIC, New York (Encs. 8) 
2 - SAC, Baltimore (Encs. 2) 2 - SAC, Oklahoma City (Encs. 4) 
2 - SAC, Cincinnati (Encs. 4) 2 - SAC, St. Louis (Encs. 2) 
2 - SAC, Columbia (Encs. 2) 2 - SAC, San Diego (Encs. 2) 
2 - SAC, Dallas (Encs. 2) 2 - SAC, San Juan (Encs. 4) 
2 - SAC, Detroit (Encs. 4) 2 - SAC, Seattle (Encs. 2) 
2 - SAC, Memphis (Encs. 2) 2 - SAC, Springfield (Encs. 2) 
2 SAC, Newark (Encs. 6) 2 SAC, WFO (Encs. 2) 

-... t:":':'~. ::. 

. ". , , 1 Personnel files of each of the employees listed on next page 
". . :. JLW:las (60) 

... ~ " : Based on memo Long to Adams, 12/1/78, captioned as above. 
_4 > • 

l 
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.TED STATES GOVERNM 
.. ~:~: '~":~',:&EC t~ 1978 

memorand '" • DATE: 

REPLYTO 
ATTN OF: 

SUBJECT: 

TO: 

tJ~;/~ : ~ rr RuBino, Assistant Director 
or Security Programs 

Clearance of Poten~~l Witnesses in 
U.S. v. L. Patrick~ray, et al Case 

Security dfficer 
Federal B~eau of 

-~ 
b6 
b7C 
Investigation 

the 

Your attention is invited to the attached memorandum and list 
of prospective witnesses attached thereto. 

You are requested to provide this office with the current 
clearance status of all of those persons who are listed 
in the attached memorandum as current employees of the 
FBI. Your office should be prepared to indoctrinate 
these e~ployees for special access to SI information as 
the need arises. 

For those persons who are listed and are not current employ
ees we need a statement concerning their period of employ
ment with the FBI, and the level' of security clearance they 
possessed. ~--~ 

Your expeditious handling of this matter will be greatly 
appreciated. 

Attachment 

091979 
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__ -m ......... _c~ 
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D,a Jerry -Rubino, Assistant Director 
for- Security Programs' 

Clearance of Potential Witnesses in the 
U.s. v. L. Patrick Gray, et' al Case 

, " 

~"., ..... -

':1 t "',, . b 6 ,. " 
Security: Officer ,b 7 C " ", 
Federal Bureau of ' Investigation 

.' > 

Your 'attention, is invited to the attached memorandum: ai1"d·, list 
oJ::p~ospect.ive 'witnesses attached thereto~,: , ' ,," 

.: , You ,are requested to provide this office' with, 'thec~ren~" " 
, clearance" stG!-tus of al.l of ,those persons who are'1.isted ::.: ' 

in the attached memorandum as cw;re,nt emPloyee,S of the' 
FBl:. Your office,should be prepared to indoctrinate' ," ' 
these employees ~or $pecial access to $1 information as 
the need' aris:es. 

" 

" 

;For 'those persop.s ~1ho are liste4. and are, pot cUrrent em:ploy-.~ 
>; :ees we need a statement concerning' their per~od 'of' empl.oy- ' 

A' merit with the FB1::an4 the ~e~el of security clearance they 
p6s,ses~sed~ , ' ',' ", 

- ._'"- . .. , 

.Your e'ltped~tiQtis handling of this 'matter ~'7ill' .be greatly 
aJ?Pl;'eciate~. " , ' 

" . ' :Attarihmeint 
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OlrrIONAL:"FORM NO. 10 -
~ • .JULY le73 I!:DITION A 
~SA FPMR '41 CF,/t' lOt.II.S ,. 

JUNITED STATES GOVERNMENT 

Memorandum 
" 

o 
b6 
b7C 

• 
DATE: November 22, '1978 

ROM Frank Mart~ 
UBJECT: 

I 
5010·\10 

Witnesses in United States v. Gray, et al 

The draft Protective Order that we have discussed con
templates that your office will determine the trustworthi
ness of potential witnesses as well as their authority 
for access to SCI. Attached is a list of potential govern
ment and/or defense witnesses. It would be helpful if 
you would begin the clearance process (including SCI) for 
each of these witnesses. I would like to be able to advise 
defense counsel, at the time the Protect~ve Order is signed, 
that all or most of these witnesses have been cleared 
for interview. All of these witnesses are former FBI 
employees '. except for those with stars before their names. 
The latter are current employees . 

. . 
Q 

c· 

'. , 

. r. - t lJCJ 
~d-'- / I '(DL{.~ -- ' 

ENCLOSURE 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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Date: 

To: 

Subject! 

•• 

December 19, 1978 

D. Jerry Rubino . 
Security Off~cer" . 
Department .of Justice 

- b6 Security Officer, 
Federal Bureau of' Investigation b 7 C ." 0 . 

• 

U.S. v. L. PATRICK GRAY, et al., 
CI"EARANCEOF POTENTIAL WITNESSES 

This is in reference to your ~emorandum dated. December 14, 
1978; enclosing a list of prospective. witnesses in the above matter; .:;.a~;=-n __ 
'requesting information be furnished by this Bureau. 

You. will recall that by informal note,. dated December 15, 1978, 
I r.eturned to you a copy ,of the list of potential Ylitnesses inqicating thereon 

IT-___ ...;.t~he date of those who are former ,Sp~cial Agents retired from th~ Federal 
ureau of ,Investigation (FBI). A revised copy of this list is attached. 

Ie OTHER Pursuant to Sealed Court Order 
$9 The dates listed-on the list indicated the dates o~ which the : 

iii ormer agents ceased duty with the FBI, it being noted all had access for. 
LI.. p to "Top Secrettt on a need-to-know basiS, until they ceased, duty •. The 

ames on the list noted with a check (\I') are those whom your office has 
leared ,to participate in the Defense Discovery Task .Force. I I 

. ....-~. Included on the list was not a Special Agent; but a White HOt;lse fellow, wh{), 
'for a brief period, was assigned, tQ Direc~or Kelley's .office. '. '/ J 0' 

" . :' ~ pC-24,i ~ ~..,. / ,-1' b V~;"" .- , ". 
. Enclosure -In", " 

Assoc. Du. -- ~? - _ i'P'1 
Dep. AD Adm. _ 'Ilf 
Dep. AD Iny. - DR 1 

Asst. Dir.: :p Cptc.. " 
Adm. Serys:_' -" (5)." ,-- t.~ ,.,"', ,:'," , 
Crjm.lnvo__ ~r~.1.", ~,lf: 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Legal Coun. _ 
Plan. & Insp._ 

Rec. Mgnt. -- enOl 
. Tec.h •• ser~ys. i.l\t\..U~)!n 

TraInIng 
Public Ails. OIL . ~" "' , 
Telephone Rm._ 
Director's Sec'y _ MAIL ROml 

7' 9 JAN 09 1979 

. 5 DEn $ZS 1978 

FB 
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>'-, D •. Jerry Rubino 
".'''''-' ,;~ecurity Oqiger 1 

Departme,nt of Jus,tice , 
, ~ 

OTHER Pursuant to Sealed Court Order - . 
< « < < < I liave ideo noted 011 the attached list an asterix next to. the 
,names 'of I J as 
, these individuals are currently' e:glployed as Special Agents by: th$ 'FBI, 
-while an ',your: list it is indJ.9ated they-~e: retired.. Also included on the 
attacheq,)lst is the SenSitive Compartmen:tal Information a<;:cess',aqtho~i: 
zatlon, wpere pertinent,>, for-all currentFBIperstJl~:nel~C9mpartmenta1 
notice >~app~a,l's to the 'l~ft, O~ t~e individ':l~ '8 name _ _ ' ' .', . -- <' 

, " , t have h~Em una61<? 'to identify'l l wh6, 'appears' 
o~ th~ list as a.iQrmer SpeClaJOTHE-R P~rsuant to Sealed Court Order 

. .' . All cur-~ent' FBI Spe~ia~, Agents~i.~ciiided.oii theJist are-'autI!orized< 
for acqeSS to ,classifieq'natioIial sec~r.ity 'infQX'IP-ation and piaterial ,l~P .to, > • , 

H'rOp' 'Se(!l'ef~ on a need..,to-knOw ·basis., Thotigli continuing>inve$tigative" ' 
. -- c6nt~ols, We' 'conSlqet,the backgf0U!td investigaf!onof these'perso:rin~l tn,', , 

'be a curtent~ status.·, . -', 
~ - '" --

, .' 

My ,office ts prepared ~t~y' time to afford additi'onal'cle~rance . 
fOr acceSf;l to SensitiVQ COl11P.artme(ltal Information'::\s:'~equired;forany of. ' " 
the pers<mnel 'included. on the attached Ilst" , .; - .'.,' . ~ . ." , -"::; '. ::,;-. . 
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U:\·j:.si(.+:l lndicntc-d December 12, 1978 
BDS:ams 

Honorable \~illi.am B. Bryant 
Chi.ef Judge 
U.S. District Court for the 

-District of Columbia 
3rd OF. Cons ti tution Avenue IN. H. 
Washington, D.C. 20001 d c?~~~ ~ 

I . 

Re: Unitecl States ~ Gray, et al Crim. No. 78-000179 
L ... _ 

Dear Judge Bryant: 

~nclosed for filing in the c~ption.ed case is the govern-

mentIs Hotioll for Protective Order. As the Hotion indicates, 

your issuance of the Protective Order will greatly facili-

tate completion of the discovery process in this case; 

indeed, 

without 

completion of that process is probably impossi.ble ~ 

the Protective Order. ~ 
For that reason, and since, the trial date of January 

22 is only six "7eeks m'lay, I respectf~l>11equest that the 

Notion for Protective Order b;Ec..2~1~ ~_/hl f~ur\...?-~ 11/' 
expeditiously as possible. I understand tnat at ~a~~ -.. 

one defense attorney in the case \vishes to be heard ~ JAN 8 19/~' 

oppos i tion to the Notion; I ask that a prompt s ch"aU\]~e--

'7 9 JI\N 1 S 1979, 

{ (<tSoct~ ~J/ . 

4~ 
~Greenberg/GraY-5482 
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for the submission of that opposition and of the govern

ment's response (if any) be established at the Court's 

earliest possible convenience. 

Thank you very much. 

Very truly yours, 

" "1 /;/ /' ~/ 
"~/A~;{/""'2/ /~ ;p", .. 

;f0.t-::l.};rq9' -4'/~ 
~;;:;)f~~:tit:,&:l rP~ 

BARNET D'. SKotNIK . 
Special .Assist.!1nt United States 
Attorney for the District of 
Columbia 

cc: Alan I. Baron, attorney for defendant Gray 
Brian P. Gettings, attorney for defendant Felt 
Thomas A. Kennelly, attorney for defendant Hiller 

bcc:~an'el Silver, NSA 
J n Morrison, CIA 
aul Daly, FBI 

Ben Civiletti, DJ 
Bob Keuch, DJ 
Mary Lawt on, DJ 
Chuck Trombetta, DJ 

Greenberg/Gray-5483 
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Honorable HIIU.am B. Bryant 
Chief :rud~c 
U.S. District Court for the 

·District: of Columbia 

• 

3rd 01. Co.nstitlltion AV0rYue, N.H. 
Fashingtoll, D. C. 20001 c:l.(?e;..,,~ 0 

Re: D@c(\ States ~ Gray, .ct al Crim. No. 78-°7.)_7) 

Dear Judge Bryant: 

Enclosed for filing in the c.aptioned case is the govern-

ment's Hotion for Protec·tive Order. As the HOti.Oll indicates, 

your issuan6e of the Protective Order will greatly faciJi-

tate completion of the discovery process in this case.; 

indeed, cop.1pletion. of that process is probably impossi.ble 

without the Protective Order. /) 
(Z!3/ 

For that re::l80n, and since the trial date of January . 

22 is only six ,'leeks nway, I respectfully ;request that the. 

Hotion for Protective OJ: der be ~J.f3ed by the Court as 

expedi tious ly ns pos s ib J.e. REC~20erz t;r~ I tta~ ~tr~eas Y/bb/' 
one defense attorney in the case ,\7ishes to ~e ~earcl iri 

_-..1.._ • 4a!II tS.r:FAWrfr" J#l*240 ~tt.,. 

opposition to the Notion; I ask thCJ.t a pr0111pt schedu] c 

mO JAN 8 1979 

~ ......... iIII· _ ~ 

Green bergl/Grijly-5525 
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" / 

~~~~~~tlS'·._~"~··~:~~~"~~~·~"~~~~~q»».,.;Q-!",:- · ~ 
/' .. 



I 'f 

r 

, .. • • 
- 2 -

for the slilimission of tllat opposition and of the 8overn-

ment I S response (if any.) be established at the Court IS 

earliest possible convenience. 

Thank you very much. 

Very truly yours, 

cc: Alcm I. Baron, attorney for defendant Gray 
Brian P. Gettin8s, attorney' for . defendant Felt 
Thomas A. Kennelly, a-ttorney for d"efencbnt Hiller 

bee: Daniel Silver, NSA 
J yKn Horris on, CIA 

0-"aul Daly, FBI 
Ben Civiletti, DJ 
Bob Reuch, DJ 
Mary Lawton, DJ 

- Chuck Trombetta, -DJ 
" 

Greenberg/Gray-5525 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNI~ED STATES OF AMERICA / 
v. 

} 
} 
) 
} 
) 
) 
) 

Criminal No. 78-000179 

L. PATRICK GRAY, III 
W. MARK FELT and 
EDWARD S. MILLER 

. PROTECT'!VE ORDER 

F r LED 

DEC 26 i07R 

JAMES F. DAVEY, Clerk 

This matter comes before the Court upon the motion of 

the United States for a Protective Order to prevent the un-

authorized disclosure or dissemination of classified National 

Security documents which have been or will be disclosed to 

defense counsel as part of the discovery process in this case. 

As used' herein, the term nclassified National Security docu-

rnent~·refers to any document (or information contained therein) 

which is disclosed to defense counsel as part of the discovery 

process in this case, bears the designation "Confidential ll
, 

"Secret P
, or "Top ~ecret", and does not bear a clear indicati 

that it has been declas,sified by the Agency or Department of 

government that originate'd the document or the information con-

tained therein (hereinafter referred to as lithe or:Lginating 

agency"); such documents are under a National Security Classifi 

cation pursuant to Executive Order l165~, 3 C.F.R. 339 (1974), 

reprinted in 37 Fed. Reg. 5209 (1972) and in 50 U .. S.C. § 401, 

at 3682 (Supp. IV 1974). ' Those documents are the general sub-

ject matter of Part 9ne of this Protective Order. 

Some of those document:s, .... coRtain Sensi ti ve Compartmented 
L~~ ... ---> ~ 

Information (SCI)i such document.s are the general subject 

matter of Part Two of this Protective order1!:-

t r Green berg/Gray-5 5.2B 
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The Court having con.sidered the matter, pursuant 

to Rule l6(d)(L:, Federal Rules of Criminal Procedure, and 

pursuant to the inherent pOvler of the Court, 

PART ONE 

IT IS HEREBY ORDERED this ~ ;1 . day offl.~~~, 

. 1978, that: 

(1) Without prior authorization of the originating 

agency, there shall be no disclosure or dissemination of any 

classified National Security document except as provided in 

this Protective Order. 

(2) Without prior authorization of the originating 

agency, there shall be no public disclosure, by either the 

prosecution, the defense, or any other individual, of any 

classified National Security document until such time, if ever, 

that such document is admitted by the Court into evidence at 

the trial of this case. 

(3) The three (3) defendants in this case and Alan 

I. Baron, counsel for defendant L. Patrick Gray III, Brian 

P. Gettings, counsel for defendant w. ' Mark Felt, and Thomas 

A .. Kennelly , counsel for defendant Edward S. Milier, all having 

been granted ' a Top Secret security clearance by the Department 

of Justice, shall have full access to all classified National 

Security documents in this case. Said defens~ counsel may 

also disclose such classified National Security documents to 

any co'-counsel, consultant, expert, paralegal or clerical per

sonnel who are assisting' them in the preparation of this case 

and who have received Top Secret security clearances. Each 

such security clearance shall be expeditiously granted by the 

Department of Justice, provided the requisite full-field back

ground investigation has been favorably conducted and in the 

absence of good cause for withholding such clearance. 

Greenberg{Grary-5529 
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(4) Counsel for any party to this case may discuss 

classified National Securit~ document~ with a potential witness 

in' the case only after having been informed that the govern-

ment has made a favorable determination of the current trust-

worthiness of such potential witness. The Department Security 

O~ficer of the Depar~ment of Justice (or his designee) will 

expeditiously determine the current trustworthiness of any 

potential witness and will make--and communicate to counsel-

a .favorable determination in the absence of good cause for 

believing the potential witness to be untrustworthy. Upon 

request of counsel for any party to this case, the Department . . 

Security Officer (or his designee) shall submit to the Court, 

under seal, the reasons for withholding such a favorable deter

mination as to a potential witness with whom any such counsel 

wishes to discuss any classified National Security document. 

The Department Security Officer (or his designee) shall not 

disclose in any manner to counsel for any party to this case 

the identity of any individual denominated as a potential wit

ness by counsel for any other party. 

(5) Counsel for any party to this case shall exhibit 

a copy of this Protective Order to any potential witness to 

whom any classified National Security document (or contents 

thereof) is to be disclosed and shall obtain from such poten-

tial witness a signed Witness Acknowledgement that he agrees to 

be bound by the secrecy provisions of this Protective Order and 

,by the regulations pertaining to the handling of classified 

National Security documents. A copy of this Protective Order 

and of said regulations shall be left with any such potential 

witness. The Witness Acknowledgement to be signed by each 

such witness is attached he.reto as Attachment "A". 

Green'ber g! Gray-5530' 
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(6) Counsel shall at all times be, r'esponsiple for 

arranging to store any classified Netional Security documents 

of which they have possession in an FBI or other secure facil 

in 'accordance with FBI ,requirements for protecting such docu-

,ments •. 

,(7) Defense counsel shall forthwith permit the De

partment Security' Officer (or his designee) to affix the ap-

propriate classifi,cations to any grand jury "t;ranscript in the 

possession, custody or control of defense counsel which con-

tains classified National Security informatio~ and must there 

fore be denominated a classified National Security document. 

(8) With respect to all documents involved in the dis-

covery process in this case, the' government may redact any 

references: 

(a) that would tend to compromise pending In-

ve~tigations; 

(b) that constitute identifying data as to 

third' parties who were unrelated to the 

Weatherman Organization and were not the 

subjects 'of FBI investigation; or 

(c) that would tend to discl~se intelligence 

sources and methods --,but the government 

may not redact references to ~ny surrepti-

tious entries, electronic surveillances, or 

mail openings conducted by the FBT in' its 

investigation 6f the Weatherman Organization. 

Defendarits 'and defense counsel shall forthwith retu~n to gove~ 

m~nt counsel all existing copies of certain pages of certain 

grand jury transcripts which are presen,tly in their posses,sio 

-----,,-~---,-----------,----- ,---"'-,. _. -,. - _. -----,---. 

.f .: .~. ", ..(!, " , 

~;. 
$1-: 
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custody or control and which are known to contain references 

that would tend to disclose intelligence sources and methods, 

as more fully set f.orth in Attachment "B" hereto. The govern 

ment shall then forthwith provide to defense counsel substi- : 

tute pages which shall have been redacted so as to remove re-

ferences that would tend to disclose intelligence sources and 

methods. Defendants and· defense counsel shall, throughout 

the pendency of this case, hav~ ' access to unredacted COPi~S 1 
all such transcripts at the Department of Justice ' Special 

Sec~rity Center during normal business ' hours and at any othe . . 

times upon reasonable request. 

PART TWO · 

WHEREAS certain documents ~nvolved in the discovery 

process and in .grand jury proceedings in thls case contain 

Sensitive Compartmented Inf'ormation (SCI), the storage, hand 

and control of which require extraordinary security precauti 

. as mandated by Director of'Central Intelligence Directive 1/ 

"Uniform Procedures For Administrative Handling and Account-

ability of Sensitive Compartmented Infqrmation (SCI)"; and 

WHEREAS it is not feasible to provide storage faci1i-

ties for SCI at the offices o~ defense counse~; and 

WHEREAS access to SCI reqpires a special security 

'clear~nce and specific e~ecution of a nondiscloSure agreemen 

.pursuant to Directo~ of Central Intelligence Directive 1/14, 

"Minimum Personnel Security Standards and Procedures Governi 

EJ:igibil~ty for Access to Sensitive, Compartmented Informatio 

IT IS HEREBY FURTHER ORDERED THArr: the follmving pro-

visions, in addition to the provisions of PART ONE, shall ' ~p 

to SCI: 

- .-~ .. , .. -- - ---.--------

, ~t 
.~;:....... .... . . .. ...:.. --...... _~ ............. " .. ,. • .... ..::3 ~'::' _'.; , __ 

GreenbergI/Gray-55.32. ~I , j 

.. 
,:.:;r~~,,:~ ..... . , ... ~ . 't ~', ..... .. ,';,.; • - .. '''!.. ,: ', .. .. 
~t~:" \~,,\ .; ....... I :,' ,.t, .. ~ . ~~J ..... _ ~ A~' • /;,. .. " ... \,~ .. ;~ . ... 

'''_ •• ~ IL ~ ..... ,,\..: " .... 
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(9) Each defendant, defense counsel, and any consul-

ta~t, expert, paralegal, or qlerical personnel who are assist 

ing them in the preparation of this ' case shall be granted 

access to SCI, as set forth in paragraph (11) below, provided 

the requisite ful.l-field background investigation has been , ' 

favorably conducted and in the ao·sence · of good cause for with 

holding such access, and provided further that such person ha 

·specifically executed the required SCI nondisclosure agreemen 

(copy attached hereto. as Attachment liC") • 

. (10) Defendants and defense counsel shall · f9rthwith 

return to government counsel all existing copies of certain 

pages of certain. grand jury transcripts which are presently i 

their possession, custody, or control and which are known to 

contain SCI, as more fully set forth in Attachment IIDII here 

The. government shall then forthwith proyide to defense 

substitute pages which shall have been redacted so as to re-. ' 

move SCI. Defendants and defense counsel shall, throughout 

the pendency of this case, have access t~ unredacted copies 

of all such transcripts at the Department qf Justice Special 

Security Ce~ter duri~g' normal bu~iness hours and at any othe 

times upon reasonable request. 

(II) Any document which is otherwise discoverable in 

this case but which contains. SCI shall be provided to defens 

counsel in redacted form so as to remove SCI. Defendants an 

defense counsel shall, throughout the pendency of this case, 

have access to any such document without any such SCI redact 

(but with suc~ other redactions, if an~, as are authorized 

par!3-graph (8) above) '( such access shali be provided at the 

Department of Justice Special Sec~rity Center during normal 

business hours and at any other :times upon reasonable reques 

; ., 
Green berglGray.-S'sj.;.3,< "', .~~ .~ ;. . 

_:. ~;,'>c".:'~c ":~~: ' ~', . ~~~,.:,J' ~:.~~i~::tb: >.. . ,{L·f.~; ~;,.. ..". ,, : . 
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I, :·.,_,:.:.r ;;'::0 'le: ',-.!by supplemented in that the same p:r.ocedu::es 

::n,:;nl1ated ;:hC!:!:(!in shall also ~11 ~ applied so as to require a 

.. ; d!..~t. 1 ';';: '~'lation of autho' '.~;y to have access to SCI for an 

'y counsel wishes to discuss SCI 

C-) ';:,,;, ~ provisions of fiarag:r.aph (5) of thi's P:r.otecti ve 

;~::: .. c:.z:e "1e~: , : .<~ .supplementf·:': in that any counsel vlho wishes 

I.e ' . :i:~ c1.~s~; :>( .( with n poten1'-: -.1 Hitness shall first require 

. ' .• ~7 m::ch \; i .. tnl ~ss fo execute \ 'le requirr;~d SCI nond,isclos,ure 

, .... ;: ........ .!t..:m8n·~." 

'I·.·· 
~,. requirement~ ,, - p~~agraph (l~) of this Pro-

J.v( . ::·J..Ve 01:de:r sha.Ll not, ap)"dy to the extent that potential 

·,:,'·,"··\(::sses y,'!1'O ~re current ~., ". ;;rnJ?ent emiJloyees and have been 

, ," ·_ ':Jl:min~.d -;:,0 ~lave, a prese::;':- Top Secret secl:·,.:':J.ty clearance 

i'1J"thor5.zation for 'access l',o ~·CI ilE=ed not bo ,requirec. to exe-
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ln~nt .Securi ty Officer (or L: ' ; designee) as to the general 
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" .; ..... ~. ·.llp.::-t:eCi by him to the S!"'''' 'iiic subject matters involved i 

~·.r:.n discovery process in th:,.:: case, which. constitute SCI. In 

~(1(ii tion r all counsel, shall (J,l~rt pot.ential wi tr..csses to the 

possibility that they may) , discussing SCI and 'shall reques 

r::uch wit'.lcsses simi larly 'Lt' (~lert counsel at.. any time thE-~ IN 

~:;.s I irc:'.~ his own knoy.71e('1: ,,·. bel:i.ev(~s the: t the infonnit.:Lon 

!. ·3.ng ciscussed is SCI. Si ,"I •. 1d counsel have any doubts as 

to whether or not a partie ~: r subje t ~ matter cons~ites ~cr 

·i-:hp.y ~hn 1.1 seek the; g,1idan <: :-; ~ ":he D0.partment Security (iff 
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IN THE Upt~T~~ STATES DISTRICT COURT . 

FOR THE DISTRICT OF COLll'1BIA 

!" " ' " "' 

UNITED STATES OF 

- v - Crim. No. 78-000179 

PROTECTIVE ORDER 

This matter comes before the Court upon the motion 

of the United States for a Protective Order to prevent the un-

authorized ,disclosure or dissemination of classified National 

Security documents 'tvhich have been or will be disclosed . to 

defense counsel as part o£ the discovery process in this case. 

As used herein, the term "classified National Security docu-

me.nt" refers to any document (or information contained therein) 

which is disclosed to defense counsel as part of the discovery 

process in this case, bears th~ designation "Confi~ehtial", 

"Secret", or "Top Secret", and does not bear a clear indication 

that: it has been declassified by the Agency or Department of 

government that originated the document or the information con

tained therein (hereinafter referred to as "the originating 

agency"); such documents are under a National Security Classifi-

cation pursuant to Executive Order 11652, 3 C.F.R. 339 (1974), 

reprinted in 37 Fed. Reg. 5209 (1972) and in 50 U.S.C. §40l, 

at 3682 (Supp. IV 1974). Those documents are the general sub-

ject matter of Part Q1e of this Protective Order. 

Some of those documents contain Sensitive Compart-

mented Information (SCI); such documents are the general sub-

ject matter of Part Two of 'this Protective Order. 

Part Three of this Protective Order sets f9V~ 

visions of general applicability. .fl. ()j I 
~?,f 
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The Court having considered the matter, pursuant 

to Rule 16(d)(1), Federal .Rules of Criminal Procedure, and 
f · • . " ~ 

pursuant to the inheient power of the Court, 

PART ONE 

IT IS HEREBY ORDERED this day of 

1978, that: 

(1) Without prior authorization of the originating 

agency, there shall be no disclosure or dissemination of any 

classified National Security document except as provided in 

this Protective Order. 

(2) Without prior authorization of the originating 

agency, there shall be no public disclosure, by either the 

prosecution, the defense, or any other individual, of any 
. -

classified National Security document until such time, if ever, 

that such document is admitted by the Court into evidence at 

the trial of this case. 

(3) The three (3) defendants in this case and Alan 

I. Baron, counsel for defendant L. Patrick Gray III, Brian 

P. Gettings, counsel for defendant W. Mark Felt, and Thomas 

A. Kennelly, counsel for defendant Edward S. Miller, all having 

been granted a Top Secret security clearance by the Department 

of Justice, shall have full access to all classified National 

Security documents in this case. Said defense counsel may 

also disclose such classified National Security documents to 

any co-counsel, consultant, expert, parale'gal or clerical per-

sonnel who are assisting them in the preparation of this case 

and who have received Top Secret security clearances. Each 

such security clearance shall be expeditiously granted by the 

Department of Justice, provided the requisite full-field back

ground investigation has been favorably conducted and in the 

absence of good cause for withholding such clearance. 

Greenber:gj Gr.ay-5542 
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(4) Counse'l for any party to this case may discuss 

classified National Security documents with a potential witness 

in the case only after having been informed that the govern

ment has made a favorable determination of the current trust

worthiness of such potential witness. The Department Security 

Office~ of the Department of Justice (or his designee) will 

expeditiously determine the current trustworthiness of any 

potential witness and will make--and comil1unicate to counsel··-

a favorable determination in the absence of good cause for 

believing the potential witness to be untrustworthy. Upon 

request of ,counsel for any party to this case, the Department 

Security Officer (or his designee) shall submit to the Court, 

under seal, the reasons for withholding such a favorable deter

mination as to a potential witness with whom any such counsel 

wishes to discuss any classified National Security document. 

The Department Security Officer (or his designee) shall not 

disclose in any manner to counsel for any party to this case 

the identity of any individual denominated as a potential wit

ness by counsel for any other party. 

(5) Counsel for any party to this case shall exhibit 

a copy of this Protective Order to any potential witness to 

whom any classified National Security document (or contents 

thereof) is to be disclosed and shall obtain from such poten

tial witness a signed Witness Acknowledgement that he agrees to 

be bound by the secrecy provisions of this Protective Order and 

by the regulations pertaining to the handling of classified 

National Security documents. A copy of this Protective Order 

and of said regulations shall be left with any such potential 

witness. The Witness Acknowledgement to be signed by each 

such witness is attached hereto as Attachment "A". 

Greenber:gj Gr,ay-5543 
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(6) Counsel shall at all times be responsible for 

arranging to store any classified National Security documents 

of which they have possession in an FBI or other secure facility, 

in accordance with FBI requirements for protecting such docu

ments. 

(7) Defense counsel shall forthwith permit the'De

partment Security Officer (or his designee) to affix the ap

propriate classifications to any grand jury transcript in the 

possession, custody or control of defense counsel which con

tains classified National Security ,information and must there

fore be denominated a classified National Security document. 

(8) With respect to all documents involved in the 

discovery process in this case, the government may redact any 

references: 

(a) that would tend to compromise pending in

vestigations; 

(b) that constitute ~dentifying data as to 

third parties \.vho were unrelated to the 

Weatherman Organization and were not the 

subjects of FBI investigation; or 

(c) that would tend to disclose intelligence 

,sources and methods--but the government 

may not redact references to non-live 

sources in the FBI investigation of the 

Weatherman Organi~ation. 

Defendants and defense counsel shall forthwith return to govern

ment counsel all existing copies of certain pages of certain 

grand jury transcripts which are presently in their possession, 

custody or control and which are known to contain references 

that would tend to disclose intelligence sources and methods, 



' r.: - J •• 

as more fully set forth in Attachment "B" hereto. The govern-

ment shall then forth'\vith provide to defense counsel substi-

tute pages which shall have been redacted so as to remove re-

ferences that would tend to disclose intelligence sources and 

methods. Defendants and defe.nse cot1;nse1 shall, throughout 

the pendency of this case, have access to unredacted copies of 

all such transcripts at the Department of Justice Special 

Security Center during normal business hours and at any other 

times upon reasonable request. 

PART TWO 

WHEREAS certain documents involved in the discovery 

process and in grand jury proceedings in this case contain 

Sensitive Compartmented Information (SCI), the storage, handling, 

a.nd control of which require extraordina.ry security precautions 

as mandated by Director of Central Intelligence Directive 1/19, 

"Uniform Procedures For Administrative Handling and Account-

ability of Sensitive Compartmented Information (SCI)"; and 

WHEREAS it is not feasible to provide storage facili

ties for SCI at the offices of defense counsel; and 

WHEREAS access to SCI requires a 'Special security 

clearance and specific execution of a secrecy oath pursuant to 

Director of Central Intelligence Directive 1/14, "Minimum Per

' sonnel Security Standards and Procedures Governing Eligibility 

for Access to Sensitive Compartmented Information"--

IT IS HEREBY FURTHER ORDERED THAT the follmving pro-

visions, in addition to the provisions of PART ONE, shall apply 

to SCI: 

(9) Each defendant, defense counsel,- and any consul';::-

tant, expert, paralegal, or clerical personnel '\vho are assist-

i.ng them in the preparation of this case shall be granted access 

G~eenbergIGray-5545 
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to SCI, as set forth in paragraph (11) below, provided the re

quisite full-field background investigation has been favorably 

conducted and in the absence of good cause for v7ithholding such 

access, and provided further that such person has specifically 

executed the required SCI secrecy oath (copy attached ·hereto as 

Attachment "CIl
). 

(10) Defendants and defense counsel shall forthwith 

return to government counsel all existing copies· of certain 

pages of certain grand jury transcripts which are presently in 

their possession, custody, or control and which are known to 

contain SCI', as "more fully set forth in Attachment "D" hereto. 

The government shall then forthwith provide to defense counsel 

substitute pages \vhich shall have been redacted so as to re

move SCI. Defendants and defense counsel shall, throughout 

the pendency of this case, have access to unredacted copies 

of all such transcripts at the Department of Justice Special 

Security Center during normal business hours and at any other 

times upon reasonable request. 

(11) Any document .which is otherwise discoverable 

in this case but which contains SCI ~hall be provided to defense 

counsel in redacted form so as to remove SCI. Defendants and 

defense counsel shall, throughout the pendency of this case, 

have access to any such document without any such SCI redaction 

(but with such other redactions, if any, as are authorized by 

paragraph (8) above); such access shall be provided at the 

Department of Justice Special Security Center during normal 

business hours and at any other times upon reasonable request. · 

(12) The provisions of paragraph (4) of this Pro

tective Order are hereby supplemented in that the same pro

cedures mandated therein shall also be applied so as to require 

a prior determination of authority to have access to SCI for 

any potential witness with whom any counsel wishes to discuss 

SCI. . 
Green berg/Gray-5546 
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(13) The provisions of paragraph (5) of this Pro-

tective Order are hereby supplemented in that any counsel who 

wishes to discuss SCI with a potential witness shall first re-

quire any such 'witness to execute the required SCI secrecy oa.th. 

(14) The requirements of paragraph (13) of .this 

Protective Order shall not apply to the extent that potential 

witnesses who are current government employees and have been 

determined to have a present Top Secret security clearance and 

authorization for access to SCI need not be required to execute 

the SCI secrecy oath. 

(15) All counsel shall be fully briefed by the De-

partment Security Officer (or his designee) as to the general 

nature of information that must be handled as SCI and shall 

be alerted by him to the specific subject matters involved in 

the discovery process in this case which cons'titute SCI. In 

. addition, all counsel shall alert potential witnesses to the 

possibility that they may be discussing SCI and shall request 

such witnesses similarly to alert counsel at any time the wit

ness, from his own knowledge, believes that the information 

being, discussed is SCI. Should counsel have any doubts as 

to whether or not a particular subject matter constitutes SCI, 

they shall seek the guidance of the Department Security Officer 

(or his designee) for a proper determination. The Department 

Security Officer (or his designee) shall not disclose to counsel 

for any party to the case the nature of any such inquiries 

from any other counsel. 
PART THREE 

(16) Nothing in this Protective Order (or in any 

secrecy agreement or oath) shall be construed as a waiver of 

any right by any defendant in this case, including such cle-

fendant's right to seek the introduction of any document into 

''''",\"0('<''01';> ~ ....... ~ . ",. ... 
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evide1).ce at trial and such defendant's right to proffer at 

trial oral testimony concerning any information which may be 

Qontained" in any of the discovery documents which are the sub·· 

ject matter of this Protective Order. There shall, however, 

be a Supplementary Protective Order issued prior to the trial 

of this case, which shall establish procedures for dealing with 

classified National Security documents at trial. Such pro

cedures shall include (but not necessarily be limited to) ones 

which (a) require defense counsel to give to the Court and 

government counsel reasonable advance notice of defense counsel's 

intention to utilize or discuss any classified National Security 

document or subject matter at trial; (b) establish that there 

shall be in camera consideration of the admissibility of any 

such evidence; and (c) allow government counsel sufficient 

time, prior to the admission of any such evidence, to consult 

with interested government agencies with regard to the options 

then available to the government. 

United States District Judge 

Green bergl/Gray-5548 
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HITNESS ACKNOWLEDGEHENT 

I, 

by 

___________________________ , have been requested 

, (designee of) counsel for" --------------------- ---------
to discuss with him matters pertaining to 

the case of United States v. L. Patrick Gray III, et al. I 

have voluntarily agreed to discuss such matters and have been 

shown a copy of the Protective Order issued in that case on 

I acknowledge that I have read that 

Protective Order and have read and am familiar with the federal ' 

regulations ~ et forth in CFR pertaining to the -----
handling of classified information. I hereby acknowledge that, 

as to any classified matters I may discuss with counsel in 

this case, I am bound by the secrecy provisions of the said 

Protective Order and by the said federal regulations. (I 

further acknowledge that, as to any matters r may discuss with 

counsel in this case concerning Sensitive Compartmented Infor

mation, I am bound by the provisions of the required SCI secrecy 

oath, which I have executed and attached hereto.) 

- Witness 

Counsel (or designee) 

Date 

Green herglG r,ay-5549 
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IN I 

PAGES OF GRAND JURY TRANSCRIPTS HHICH 
CONTAIN REFERENCES THAT HOULD TEND TO 
DISCLOSE INTELLIGENCE SOURCES AND METHODS 
AND \,JHICH THEREFORE REQUIRE SUBSTITUTION 
OF REDACTED PAGES. 

Transcripts of L. Patrick Gray: 

Date: 10/6/76 Pages: 27, 30, 34, 38, 39, ft-O, Q·3 , 
45, 48, 52, 53, 6L~ , 65, 66, 

Date: 3/20/78 Pages: 27, 31, 35, 39, 40, 41, 44, 

44, 
89, 90 

45, 
(reading) 46, 49, 54(a) , 54(b) , 65, 66, 90, 

91 

Date: 3/22/78 Pages: 43, 96, 119, 120, 121, 124, 125, 
136, 137, 

Transcripts of W. Hark Felt: 

Date: 8/26/76 

Date: 3/15/78 
(reading) 

Pages: 14, 15, 39 

Pages: 14, 15, 39 

147, 151, 155, 156, 158 

1:. 04-n~·=~!'iI4s! BY ti?::L.#;1li.Jiwh/'b-aij';i~@b-~ 

ATTACHHENT "B" 
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NONDISCLOSURE AGREEMENT 
SENSITIVE COMPARTMENTED INFORMATION 

1. I,. (print full name) , hereby acknowledge 
that I have received a security indoctrination concerning the nature and 
protection of certain classified information and intelligence sources and 
methods, which are known as Sensitive Compartmented Information, designated as: 
_______________________________________ , and hereinafter referred to as "the 
designated Sensitive Compartmented Information." 

2. I have been advised that direct or indirect unauthorized disclosure, 
unauthorized retention or negligent handling of the designated Sensitive 
Compartmented Information by me could cause irreparable injury to the 
United States and be used to advantage by a foreign nation. 

3. I have been advised of the security handling, stor"age, and transmittal 
procedures which are to be used to protect the designated Sensitive Compartmented 
Information, and the procedures to be follmved in ascertaining vlhether other persons 
to whom I contemplate disclosing this information have been approved for access 
to it, and I understand these procedures. 

4. In consideration of being granted access to the designated Sensitive 
Compartmented Information, I pledge that I will never divulge such information, 
in any form or any manner, to anyone ,'lho is not authorized to receive it, with
out prior written authorization from an appropriate official of the United States 
Government. 

5. I have been advised that any unauthorized disclosure o~ the designated 
Sensitive Compartmented Information by me may be a substantial violation of this 
agreelii.ent, and may result in the termination of my employment. In addition, I 
have been advised that any such unauthorized disclosure by me may constitute 
violations of United States civil or criminal laws, including, as to the latter, 
the prov~s~ons of Sections 793, 794, and 798, Title 18, United States Code, 
and of Section 783, Title 50, United States Code. 

6. I understand and agree that the United States Government may choose to 
apply, prior to any unauthorized disclosure of the designated Sensitive Compart
mented Information by me, for a court order prohibiting such disclosure. 

7. In any civil action which may be brought by the United States Government 
for breach of this agreement, the law of the District of Columbia shall govern 
the interpretation of this agreement. I have" been advised that the action can 
be brought against me in any of the several appropriate United States District 
Courts where the United States Government may elect to file the action. Court 
costs, and reasonable attorneys fees incurred by the United States Government 
may be assessed against me if I lose such action. 

8. I hereby assign to the United States Government all rights, title and 
interest, and all royalties, remunerations, and e~oluments that have resulted, 
will result or may result from any such disclosure, publication "or revelation 
not consistent with the terms of this agreement. 

ATTACHMENT IIC II 

-~ 

Greenberg/Grciy-5551 
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9. I understand that, upon demand by an authorized representative of the 
Unitec States Government, I must surrender all materials concerning the designated 
Sensitive Compartmented Information \Y'hich are then in my possession or for h7hich T 
am then responsible. I understand that the designated Sensitive Compartmented 
Information is, and ",ill continue to be, the property of the United States Govern
ment, and my failure to r.eturn all materi.als reflecting this information to the 
United States Government upon demand, may subject me to the penalties set out in 
Section 793 of Title 18, United States Code. 

10. Unless I am released in writing by an authorized representative of the 
United States Government, I understand that all the conditions and obligations 
imposed upon me by this agreement apply during the time I am granted access to 
the designated Sensitive Compartmented Information, and at all times thereafter. 

11. Nothing in this agreement constitutes a waiver on the part of the 
United States of the right to prosecute me for any statutory violation. Nothing 
in this agreement constitutes a waiver on my part of any defenses I may otherwise 
have in any civil or criminal pro'ceedings. 

12. Each provision of this agreement is severable. If a court should find 
any provision of this agreement to be unenforceable, all other provisions of this 
agreement shall remain in full force and effect. 

I 

13. I have read this agreement carefully and my questions, if any, have 
been answ'ered to my satisfaction. I acknowledge that the briefing officer has 
made available Sections 793, 794, 798, and 1001 of Title 18, United States Code, 
Section 783 of Title 50, United States Code, Executive Order 11652, as amended~ 
and the National Security Council Directive of 17 May 1972, as amended, which 

' implements this Executive Order so that I may read them at this time, if I so choose. 

14. I have been advised that any false statement made by me in this agreement 
may subject me to the penalties set out in Section 1001 of Title 18, United States 
Code. 

15. I make this agreement without any mental reservation or purpose of evasion. 

WITNESS: 

Signature 

Signature Date 

Date SSN (see Notice below) 

NOTICE Organization ________ _ 

The Privacy Act, 5 U.S.C. 552a, requires that federal agencies inform indivi
duals, at the time information is solicited from them, whether the disclosure is 
mandatory or voluntary, by what authority such information is solicited, and .,7hat 
uses will be made of the information. You are hereby advised that authority for 
soliciting your Social Security Account Number (SSN) is Executive Order 9397. Your 
SSN will be used to identify you precisely when {t is necessary to certify that you 
have access to the information indicated above. 1ihile your disclosure of your SSN 
is not mandatory, your failure to do so may delay the processing of such certification. 

( . 
.-" 

.~ . 
Green berg{Gray-5552 
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PAGES OF GRAND JURY. TRANSCRIPTS vJHICH 
CONTAIN SCI AND \\THICH THEREFORE REQUIRE 
SUBSTITUTION OF RJ~DACTED PAGES 

Transcripts of L. Patrick Gray: 

Date: 10/6/76 

Date: 3/20/78 
(reading) 

Date: 3/22/78 
(reading) 

Date: 3/22/78 

Pages: 9-11, 13-14, 21-22, 25, 27-40, 42-54, 
77,,86-93, 113 

Pages: 10-11, 13-15, 21-22, 26-41, 43-55, 
78, 87-93 

Page: 16, 

Pages: 41, 43, 51-55, 58-59, 73, 82, 96-98, 
102-110, 112-115, 117, 119-120, 122-132, 
135-139, 142-146, 148, 150-153,i162-164, 
171 155-158, 

Transcripts of W. Mark Felt: 

Date: 8/26/76 A.M. 

Date: 8/26/76 P.M. 

Date: 3/15/78 
(reading) 

Pages: 9, 13-15, 33, 35-37, 39, 43-44, 
51-53, 55-.56 

Pages; 15-18, 26, ' 29 

Pages: 10, 13-15, 33, 35-37, 39, 43-44, 
51-,53,55-56,77-80,91,98 

Transcripts of Edward S. Miller: 
/ 

Date: 8/26/76 Pages: 39-40, 42-48, 50-51, 54-56, 69, 70 

Date: 9/1/76 Pages: 10, 20-2J., 36 

Date: 3/15/78 Pages: Ll-1-42 , 44-50, 53, 56-58, 71, 72 
(reading) 

Date: 3/20/78 Pages: 10-11, 21, 36 
(reading) 

Trans cript of William C. Su1,li van: 

Date: 7/15/77 Pages: 15, 53-54, 64-65, 67-69, 71-74, 78-81, 
83-84, 94-95, 100-101, 105, 120-121, 
166-167, 186-187, 232 

Green berg:/Gray-55S3 
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Memorandum 
~~aul V. Daly 

OMff 
Federal Bureau of Investigation 

DATE: December 15, 1978 

Breckinridge L. Willcox ~~GO~~ 
Criminal Division c..4 /C)~-J.- • 

ell I..Tc~~d 
Jencks Material, United States 38 Gray, et al. 

Under our Jencks obligations, we will be required to 
produce statements of those FBI agents who have recently been 
interviewed in connection with the administrative investi
gation of the matters the instant prosecution is concerned 
with. 

We would appreciate it if you would furnish to us, no 
later than Wednesday, December 20, all 302s or other documents 
reflecting interviews or statements, in connection with the 
administrative proceedings, of those individuals on the 
attached list. 

Any necessary classification sho~ld be done in accordance 
with our previous instructions. 

Attachment. 

~/ 
---I. 
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TO DATE: December 15, 1978 

:~~~~~~yndum ~~V~ 
Federal Bureau of Investigation 

F.ROM~J) Breckinridge L. Willcox 
'~ Criminal Division 

SUBJECT: 

'i 

Classification Review of Jencks Material 

,;;/, m~ 'O/Jv:
7 

In further reference to our memorandum of September 
27, 1978, please find enclosed Jencks material, either 
Grand Jury trans cripts, 302s or memoranda of iJ;:1t'erview' 
on the attached list. 

Any classification should be done in accordance with 
our previous instructions. 

To complete our Jencks obligations, we will require 
this material, as well as that furnished on September 27, 
to be returned to us by the close of business, December 20. 

Attachment 

20 JAN 8 1979 
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Name Grand Jury Trans. Memo of 302 

Interview 

1 1 

2 
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1 1 
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1 2 
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FD-36 (Rev. 7-27-76) • It 

TRANSMIT VIA : 

o Teletype 

o F ac s.im ile 

[X] Airtel 

PRECEDENCE: 

o Immediate 

o Priority 

o Routine 

FBI 

C LAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

DEFTO 

o CLEAR 

Date 12/15/78 
~----------------------------------------------------

TO: \I~RECTOR' FBI 

FRO~1lW SAC, CINCINNATI (100-22287) (RUC) 

SUBJ~;: UNITED STATES V. L. PATRICK~AY 
ET AL 
CRIMINAL NUMBER 78-000179, 
DISTRICT OF COLUMBIA 

Re Bureau airte1 to Albany dated 12/7/78; Cincinnati 
telephonic contact with FBI Headquarters, 12/13/78. 

It is to be noted that former SAc,1 c=1, has retired as of 11/30/78, and was not~p-r-o-v~i~d~e~d~e-n-c~l~o-s-e~d~ 
item from referenced Bureau airOTHER Pursuant to Seal ed Court Order 

Enclosed co~y of memorandum was provided SAl I Jadvised that he would be comp1et~e~1-y------~ 
. available for the months of January and February. He did note 

II 
that he will be attending General Police Instructor in-servi~ 
at Quantico from 1/7-19/79. (~,~ J 

~- Bureau OTHER Pursuant to Sealed Court o~d~ r 
1 - Cincinnati 

RLD: skm 
(3) 

Greenberg/Gray-55SB 

Approved: _______ _ 
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TO: ,DIRECTOR, FBI 

FROM: SAC, CINCINNATI (100-22287) (RUC) 

SUBJECT: UNITED STATES V. L. PATRICK. GRAY 
ET AL 
CRIMINAL NUMBER 78-000179, 
·DISTRICT OF' COLUr.'lBIA 

12/15/78 

~ Re Bureau. airtel to Albany dated 12/7/78; Cinc'innati 
telephonic ~ontact with FBI Headquarters, 12/13/78. 

It is' to be noted that former SAC, 1 D., has retired· as of 11/30/78, and was not .... p-r--O-v--.i,....,d;-e--d=r--e-n-c .... lr"""o-s--e--d.;--·--' 
item from referenced 'B,u~eau airOTHER Pursuant to Sealed Court Order 

EncJ aged cavy o.f' memorandum was provided 'SA .... 1 ___ ---....I 
L...-~~~~~_~ __ -....IJadvised that he would be completely 
available for the months of January and February. He did note 
that he will be attending General Police Instructor in-service 
at Quantico from 1/7-19/79.· ' . SId C t OTHER Pursuant to ea e our Order, 

(§;)- Bureau 
1 - Cincinnati 

RLD:skm 
. (3) 
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U~'i'ED ~STATES GOW ENT 

A Memorandum 
TO ~au1 V. Daly 

Federal Bureau of Investigation 
DATE: December 21, 1978 

SUBJECT: 
; 

,j 
" ' 

, J 

'/ 

, s.' ! 

" 

" , 

79 
\ ~ 

~GO~~ 
Barnet D. Skolnik 
Special Assistant U.S. Attorney 

Proof of Citizenship; United States v. L. Patrick ~ay, et al 

As you are aware, the Government will need to prove 
= 

the United States citizenship of the victims in the above 

styled case. We are informed that Bureau agents, specifically 

those handling fugitive cases, have experience in obtaining 

birth certificates from the appropriate custodians. 

We respectfully request that you direct this memorandum 

to those Bureau agents in the field who could most easily 

obtain a copy of the birth certificates of the following in-

dividua1s. We have included all relevant information pre-, 

sent1y known to us as to place and date of birth. Please 

note that we will require this information for trial purpose~~~ 

conseq~ently, we will need a certified true copy, or simila®: 

documentation, of the birth certificates of the following: 

I ,Rf:L-2Q "& ~-II (b 'i!"'-l1te 
r----------------------I ~.-" F2~ tz V""i'i-'V-~ 

OTHER Pursuant to Sealed Court Order ;RO JAN '8, 1~ 

6 rtJ (JLLf..s -

1 6 1979 
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OTHER Pursuant to Sealed Court Order 

If additional information (names and DOB of parents, 

for example) is required, it is possible that the prosecutors 

could obtain it. If such additional information is required, 

or if other questions arise, please contact Task Force 

Attorneys Breck Willcox or Frank Martin at 724-7011. 

Please note that we will require this documentation 

no later than January 18, 1979. 

Greenberg/Gray-5551 
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Airtel Greenberg/Gray-5562 

12/28/78 

To ~ ADIC, New York 
SACs, Newark 

Chicago 
Cincinnati 

1 - Mr. Bassett 

From: Director, FBI 
o 

UNITED STATES V. L. PATRICK GRAY, ET ALi 
DISTRICT OF COLUMBIA, CR 78-0001J9 

,BUDED: 1/9/79 
" 

In connection with the forthcom~ng trial in captioned 
matter the Department has requested they be furnished certi
fied true copies of the birth certificates for the following 
individuals: OTHER Pursuant to Sealed Court Order 

NAME DOB POB 

bJ 
,,7 

~--------------------------------------------------~------------~ 
r ,Receiving offices 'obtain the requested birth'certifi~ 

:'!at.es for individuals ~lithin your terri-cory and ,forward same 
iii 0 F,BIHQ, Attent.ion: SA Paul, V. Daly, Records Jl!Ianagement 

. UoI iv:tsion, to reach FBIHQ py 1/9/79. Should difficulty be 
Encountered in obtaining same P,i'RlJIptly adv~e FBIHQ; lil1' 

, -'Qt\pLU ~ :;;;.. -/ ) r () Uf-- Lf! l 
I ., , ' I~e:r;tifyi:r;g inforl!1iH:J.:on being~~s~e is from E.'BIHQ 

L....,;".;. ....... --":I:ft::lles; add~ t~onal ~nforma t~on where n~.c~ss~1~, located r 
. in ~our f]!ITSa . 111e ~tJ!13'" ~OJAN 8 1979 

Assoc: Oir. __ 2 _ Brooklyn/Queens. H .~ ~l , 

Oep.AOAdm._' - 2 New Rochelle . ~ ......... __ '_ 
Oep. AD Inv. - i --__ ....... 

Asst. Oir.: . i~, B I ' ' . 
Adm.Servs. __ NOTE: ,By ~~£:.~£i&IUirl.iBa.lrnet D. Skolnik to Paul V~ Daly "12/21./78 Crim, Inv. __ I.J _ .... 

Ident. Department reque!?ted birth c~rtificates to establish U. S. C1 t-
~~~~';atary__ izenship. Deaqline is necessary in view of\- pepar-t:-ment I s request 

~~::.Ii~~:~:_ they be furnished.' same by 1/18/79. "';/;: -:>~(~ tl/f~ ~, 
Rec. Mgnt. -' - PVD : ca~ ,(1"") r ' "'.1 " 
Tee.h •. Servs. _ II A :> .1\' L~ge.rpqq,h. > .~, ~;"t ~ IJ 
TrainIng • Ufl > !.I Plan. & Insp. ~ 

Telephone Rm. _' _ dent. Tech. Servs. ,. ~. ' 
Public Ails. Off. _ ~ Oirector 1 Rec Mgnt. ,~:.-

:i' Oirectar's
7

sec
Q
'Y -JAN fAA, L$.G.914 Training '. . . . . , InteU.' ~ 

\ .... b 1::1/~ Laboratory __ pUbncAffs.Off._~" ~~,~~!_q£:t.l~ 
,; 
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Memorandum 
TO 

FROM~ 

SUBJECT: 

I 

John A. Mintz DATE: December 21, 1978 
Legal Counsel Division 
FBI 
Breckinridge L. Willcox 
Criminal Division ~ 007~~:6:::===~·i6'##;f¥it~~~:;;;b:;;;6~ 
Bureau Witnesses; United States v. L. Patrick Gray, et al b7C 

In further reference to our memorandum of October 27, 

1978, captioned as above, please add the following name to 

the list of prospective witnesses who should be made available' 

for the purposes of trial: 
~I ~----, 

Thank you for your assistance. 

OTHER Pursuant to Sealed Court Order 

qJ:"C-20 
EX~lf1' 

. 

( 

........ ...,.mrl U 
- -. _~fco\)\~S~ 

o q/~v 

7 gO~lAN 1 7 1979 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan .-



~ ·OPl'ONAL FORM NO, 10 ' 
• • , • J, .... II.II_Y h73 ;;;OITION ' 
.. • ,- P'.. GSA I"PIAN 141 CI'RI 101_11.es L 
~ , ~ 

. .. "UNITED' STATES GOV ENT • IVlemorandum 
TO Witnesses for the Trial DATE: October 27, 1978 

FROM 

SQBJECT: 

Bre'ckinridge Willcox 
Criminal Division 
U.S. Department of Justice 

United States v. Gray, et al., Crim. No. 78-000179, 
District of Columbia 

Attached is a request for your appearance as a 
witness in the above captioned case. 

The trial is ,presently scheduled to begin on January 
22, 1979. Testimony may not begin on that precise day, 
and/or your testimony may not be required until a later day. 
For these reasons the specific date upon which you will be 

, called to te.stify cannot now be finally determined. You 
'therefore need not 'appear in court on January 22, but 
should treat the request as being continuing-in nature. 
That mean~ that it will continue to require your presence 

.~. j.:,.::,.::.,. ~"":" :.in. .. cou~t ,~tvh.enever,:· dur:ing .... the·~ ·.p'endency ,: of. ··the,,:·,c·as e'·:you::may.:\;;::'~·':::; ' .... ~ .";: ::: .. :'.,.: 
. be notified that any party in the case wishes you to appear 

in court. As soon as that date has been determined, we 
will let you know. We hope that this procedure will in
volve as little inconvenience to you as possible. It is 
quite possible that neither side will want to call you as 
a witness, but you should plan to be available for several 
w'eeks after January 22 in the event that you are called as 
a witness.' ) ,.' 

You will be notified in ~ timely fashion if your 
'" "presenc'e 'is' re·quired .. If you' plan 'to be in" a' frave:l ';s'tat'us" .. 

1010·110 

in December (except for the holidays) or in January, it is 
imperative that you keep us informed as to how to reach 
you. Please call me at 724-7011 to inform me (or my secretary) 
of your travel plans, or if you have any questions. 

At some point before your appearance in court we may 
contact you again to invite you to attend a pretrial inter
view. You will be under no obligation to accept that 
invitation; whether or not to do so will be entirely up 
to you. Similarly, it is possible that defense attorney 
and/or defense inves.::igators may contact you to invite you 

Btl,Y U.S. Savings Bonds Regularly on the Payroll Savings Plan d 
. . .. , _ £RClOSUR,' ~ -lifo y.~-- 110 

. .. :-. 
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to be interviewed by them. Again you will be under no 
obligation and will be entirely free to decide yourself 
whether or not to submit to such interview . 

. ' 

. . 
~"!: ."-,,,::.' .... . ~ .~~ . •• ! ...... ,"; .. :' .:.0:/.'$'::-';::.:~:,,:-:-:. :~; .... .:.!:.:,~.:.:;"1. ;:...,.J+. .:,.~ ~~',~:,,' .':!:-r .... ;":7 ... , .•. ~:.r~=,~.~ .. :.'~~:"'.::: .. :: ," ~:~-:: ... ./t ~.'<A.~ •• ,: ~":\:':<: "~.:.?",,:. ~ '~'::'~~;:'.:; ~ e' .:..:-.,.~:., • ...... ~ • ., ..... ;,., ••• t·,: . .,.~ ;: .. ~.:. 

-. 

I,: • ". ": 0' I' .'.' •• " .••. 'e' 00' • .. '.:.. ....... •••••• " •• 0' e'·. ~,,:.' .;' 0':." ',-", '0' ,0: ,0' .,.~ .,. ',: •• ' ," • '0 • I' .'. ,'. • " 0" .~ ." '0 ~: •••• : ••• 'i·' ... 1;: 
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12/29/78 

To: Sl\C, V1ash~gton Fiel.d Office 
c 

From: Director, FBI o 
UNITED STATES V. L. PATRICK GRAY Elf AL, 
CRIHINAL lrnz.mER 78-000179 r PIS'ffi.ICT OF COLUltIDlA 

. '. ReBuairtel to A.ll. SACS dated 11/14/78,. captioned 
u. S. VS L.. Patrick Gray III. at. al, set forth instructions 
that Legal. Counsel. Division should be ,notified if any employee
is contacted by defense attor~eys or representat~vesof de~· 
fense attorneys concerning this case _ .. 

. OTHER Pursuant to Sealed Court Order 
Enclosed are copies of ~wo memoranda 'from the 

CrL~inal Division; Department of Justice, dated 10/27/78, the 
first addressed to John -A. tlintz., Legal Counsel. Division, and 
the second addressed to "Witnesses'for the ~rialu which should-
be detaqhed and ,£urnished to. SA I I 

, In the. event sAl Iwill not: be"available during 
.the _ fOUr-\1eek 'period on Qr' after .. 1/22/79, Legal. Counsel. 
Division should be' immediately advised. ,Also, ,Legal Counse~ 
Divis;ion \l'1i+1 provide gUid1nce in seouring. a re.lease, fromr:;::'l 
.Employment Ag:t;eement if SA . lis contacted b¥ defense -. 
attorneys.. ":h4 /J '0 

:. ,OTHER Pursuant to Sealed Court Order 
Enclosures 2. 

.. 

~ , .... , ,.-

A~:~:.:~rA-dm.-=-- " , . DEC sa t L:Je in i j ~ " 
Dep.ADlnv._ OTHER Pursuant to Sealed Court Order . 

, A~~::·~E:~s_.~-= 1 - Personnel fil.e'of SA:I ======::'°::':===1 ~'~-)I tf~tjJ$'$llf 
Id - H[-l\ f) "/ .' ~ J 
enl,___ ," 0 :. ...... 1 v': -.I:'V • ~;;lit 

Intell. IJ ,~ 
Laboratory __ JLW: las-/lao g " 
Legal Coun. - (5) 1_ '"1_. /1 ' 0 'i', 6 -
Pian. & Insp:_' (()~ 

i p~i~~'1E'~ . .. .. ~~ ~rV , 
I) Telephone Rm. -7 0, I.All\1 1 . 79 
:'" Director's Sec'y - 'MA'rtJ ROOM /. _ ~ < 

'~ -----' ._---_. 

--7=-~ 
ID' JAN ~ 1979 

FBI/DOJ 



FROM 

SUBJECT: 

• UNITED STATES GOVERNMENT 

Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

The Director \, DATE: 12/5/78 

Legal couns~ t. 1b.1f.? ~ de 111 
. tJ' '- ... _ ~,~~,- . ,I" 

i' 

UNITED STATES V. GRAy}, ET AL 
_....... d' 

.. 
Assoc. Dir. __ 

Dep. AS'·Adll1. _ 
D.p. AD Inv. _ ... 

Asst. Dir.: 
Adm. Servs. __ 

Plan. nsp._ 
Rec. nt. __ 

Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm._ 
Director's See'y_ 

OTHER Pursuant to Sealed Court Order 

SAl I Records Management Division, . called 
Inspecto~ Ion Monday,. 12/4/78, to advise that he has been 
subpoenaed as a witness in captioned case. He inquired as to whether 
or not the Department would provide witnesses with attorneys and whether 
the Government would make the appropriate provisions for witnesses to 
obtain an attorney. ' 

OTHER Pursuant to Sealed Court Order 

I I was advised that the Department has not furnished 
Legal Counsel Division with any information concerning tJ:;te availability 
of either Departmental representation or affording private counsel to 
witnesses in this case, but that an inquiry would be made and that ~, r

i 
. 

would be apprised of the results of that inquiry. ("rc. r&-.,.!!) ') 
OTHER Pursuant to Sealed Court Order 

Departmental Attorney Breckinridge Willcox, Criminal 
Division. Department of Justice, was telephonically contacted by Inspector 
I land Mr. Willcox advised that to his knowledge, the Department's 
position is one in which they would review requests by' witnesses for 
representation on an ad hoc basis. He suggested thatl I should 
prepare a communication to the Attorney General setting forth his desire 
to be represented by counsel in his capacity as a witness in the above-

captioned case. 4-114 REC-811 ? ;2-/./ cI' d V S---/~(j) 
I I was then called back by Inspector I I at 

5:36 p. m., 12/4/78, and apprised of the procedure suggested by __ ---'-
Mr. Willcox. OTHER Pursuant to Sealed Court Order 

RECOMMENDATION: 
trrl= URO! m JAN 4 1979 :) 

'\ "1" :Q;:::sa 7!' ''''. --
For information. b -_~ ~ 

F~B 2 '8/~ 

• ,. J 0,AK ~lpPROV Adm. Servo 4 Legal Coun. 
() /I' Crim. Inv. -- Plan. & Ins 

JC F:nls (5) d Director Rec Mgnt. 
Assoc. D~ Ident. Tech. Servs. 

1 - Mr. Bassett (Attn. Dep.AD m. __ Intell. Training ---

, 

1 _ Mr. Daly Dep. AD V. Laboratory__ Public Af=fs.--"O=ff.--::::oo"'t- . G 
1 - Mr. Mintz OTHER Pursuant to Sealed Court 

, _ 1 - t~ersonnel 'Fil~ I 
8 B 7 19 Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan . .., 

fi:j 
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.JULY 11173 EDITION 
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TO 

FROM 

SUBJECT: 

UNITED~STATES GOVERNMENT 
"-

Memorandum ~ERALGOV~~ 
Paul V. Dal~J9 
Federal Bur~~ of Investigation 

Francis J. Marti~\\ 
Criminal Divisio~\()~~ 

DATE: December 11, 1978 

o 
Discovery, United States v. L. Patrick Gray, et al 

The enclfused 4 memos from the Director, FBI to the 
Attorney General were found in DJ file 146-1-51-18249. 
As you will note, these copies bear the approval signature 
of the Attorney General. 

Your review of the relevant FBI files is requested 
to ascertain whether these signed copies have previously 
been made available to the defendants during discovery. 
If so, we shall dispurse with producing them ourselves. -, 

eH 

MAR 13 1979 

----------

16 1919 ~uy u.s. Savings Bonds Regularly on the ~ayroll Savings Plan 
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NATIONAL HEADQUARTERS OF THE STUDENTS FOR A 
DEJ:.10CRA.TIC SOCIETY, CHICAGO, ILLINOIS 

. ," , ... ' .'::: . ." ~. 0" 
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lli\JTED ST,\TES DJ::I!4,ltTM ]-;],,'1' OF .I US')'.! CE 

F I; DEn A L D li H E A 11 (I F J j\ V EST 1 GAT JON 

W/l!illlKC'J'ON, n,c, 20535 

MJ1:T;10IlAHDUM POn. TIrE 

UE: S'J:'UDEl~'l'S' FOR A DJ~fl!OCnAT'IC SOCIETY 
IN'Y'EllHllL sr.::c:rm.rry, - STUDEHTS FOR A
DE!.WCRli.T Ie S OC IJ~lJ.'Y 

The Slu.den"Cs fO):, a Democratic SOCiE~t.y is :1 part ,of 
the l,lcw YJPf't IJIC)\/e~"\e\'!t \H!'l'i ell l.' r.:: Ct,,·),r'll'';-l'T 0)'(1""1'; 17(.>(1 .; 11'1-0 ,. 

.- - #. ''''} - fl .• _. ,-" , ,-'"" .. \... ""'.' .. b ,.-. ... -1.("'-1 _ .L..." 

npproxi~ately 23B ch~ptcrs throughout the United.Statcso The 
national hGudQunrters is at 1003 West Madison Street, Chicago, 

, Illinois(> 

The Students for a Dcmocr~tic' Society is a fiorcely 
anarchistic group who8e spokesmen bonst of their determiuation 
to end our fOt'J.l of Gov01~n;-lient and dss"tl. ... oy tbe traditions of 
dcwec.r::tey" 1.icmbeJ:'s of this orr;ani:~;i).tion havG buol!, in thG fore~· 
f~'O\"1: (),r. +11'" Ji-~OJ'r:,C'''''' )"'O\I'~"11G"lJ~ '.rr'~"1 roc"1; ~·Tlll.· 'I~O{l' - °i"~':-~'c ''">C)J ,j ('~; '~J1 ... • I. v .J~ ~ \.I v ._ J. ~ t,,;; l..') u ., \';.rJ. A. L ""t.'" G.I. •• I.J.1.-' U . " . t)" r..t l~ I..: ..... ~ .t.J ... \'.'.J _'... 

ViHtna:n f.\.lJd h2i,\T'3 called :fo:c <'.11 C:!nd to selective service as \'.'ell 
as ~ounding a number of untidruft ullions~ 

During th9 past year drastic changes have occurred in 
the tactics employed by the Stuc.1entf;; for a De.mocrntlc i30ciety 

" to ach.ieve theix; obj ecti VOS,6 Stud(-~nt;:3 :(oX' a Democratic Society 
leader:;3 who fOl')l)orly aclvocttted "nol1vioJ.enGo" <Jnd tlpnf::;sivc: 
dissent" are 1l0\7 urgi);g the use, of violence n~j a form 0:( "2-cti ve 
resist.unce l' against the exj,stil'!~~ 8oc:L~11 order" Confrontation 
with school administrators now involves violence and henvy 
des'b_'uGtion of school PJ:opcrty 0 Since b,pI'il $ 19GB, m~~j Ol~' dis
o:r.doJ:~.~ precipitntcd by the revolutionary adhGl'ei,l'ts of the 
Students for a DC!nlocratic Socioty lwve occurred on a number of 
co-110g0 campuses o 

At the Students for'u Democratic Society Nationnl 
Convelltio~ held in June, 1968, one of t4e workshops dealt with 
explosives and sabotage tcchniques o The same militont-mood 
wns in, Gv~.clcnce at a Students for a DmiiOcratic Soc.iety N:1t:Lonal 
~ouucil meeting held in October, 1968) where pmnphlcts dealing 
with the making" of various explosive devices were made available 
to the Students for a Domocratic Soc,iety nlembcrs/o 

,. 

~CHE 
Gi. )U 

txcludcd f om,aut~matic 
downgracl.' Jf; and 
declass'Iicnt'on 
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ME1.l0n..!l11DUM FOn. 'l'IIE · Nl'TORNEY GENERAL 

At a National Council meeting of this organizntio~ 
h~ld in Ann Arbor, Michigan, in December, 1968 1 a manu~l c~~
tj.oned flWol'k-In, a National SDS Summer Project ll ,il:.15 brought 
to th-e attention of delegates to the meeting o ,This manual 
which has recei vod 'wide distribution in this country sets 
forth a program by Students for a Democratic Society to 
invade industribl plants and other business organizatioll$ 
this summer for the purpose of disrupting operations , and 
conducting an i~tensive propaganda c~mpaign'among 6mploys?s 
geared against the United States and particularly private 
ihdustry& 

At an Eastern Regional Conference of the Students 
for i Democratic Society held on February 1-2, 1969,. at 
Princeton University, Princeton, New Jersey, a five-page 
proposal entitled IlSmns h the Uili tnry 1,1ac11ine in the Scho{)J.s·' 
was distributed by the Columbia University Students for 3 

Democratic Society chapter~ This proposal called for fomcnt~ · , 
student uprisings, agitationsl d8monstration~ and other 
disturbances and violence in universities and high schools 
this spring throughout the countryo It strongly emph~sizGd 
a nation-wide attack Oll Reserve Officers Training Corps on 

' col1ege campuses o 

While this proposal has never been passed in the 
form of a resolution by the National Office of the Students 
for a Democratic Society, it nevertheless has been. , implement ::: :· 
on a number of occasions this spring by Students for a 
Democratic Society members and sympathizers. The maj or at b,:! ': 
against Harvard University in April, 1969, was to abolish 
the Heserve Officers Trail1ing Corps at the University 0 S'-lC):\ 

attacks have also occurred at Yale Un.iversity, George Wash~~ ~ ' 
ton Onivcrsity, Dartmouth College, Cornell Univer~ity, . 

,California State College, ~Iichigan State UniverSity and at 
many other colleges ,Dnd universities. 

At the Students for a nernocrntic Society Nation~l 
Council meeting held in Austin, Texas, in March, 1969, ~ 
Michael KlonskYt Students for n Democratic Society NatioD31 
Secretary~ ndvociated that Students for a Democratic Socie~y 
become a strong, centralized, Uar:d.st·-Lellinist, I revoJ.utioll~U' :': 
mOV0J1lCnt o Many of the nationa,l leaders of Studonts for a 
Democratic Socicty suppprt Klonsky in thi~ regard. 

, 
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Dur':Lllg the six-month period from August t 1968 ~ 
through J~nuary, 1969, 419 telephone cn1ls wore m~de from 
Studont~ for a DChlocrntic Society Hationn1 Headqunrters out-
r::>iclG 0:[ the St;'1te of Illinois 0 Dm:'ing this same pe~c:i_od 0:[ 
time on additionnl 86 tGlep~one calls were ronde i~ Illinois 
outside of th0 metropolitan Chicago ah~ao 

A tolcmhone surveillance on. the l.1utional hoadmltli;'tc:r:s 
of the StudeJ.ltr..; Y:rOl' a Iiemoeratic Society would provide c:;:-cJ.'er:wly 
valu.nble infox'mn"t.ion concc.;cning the plans of this orgni.1iz~:;.tion 
with rbspcct to its efforts to implement its progrnms o Such 
a surveillance would supply valuable dotn concerning the advance 
planning of this groups its leaders and tho source of its funds o 

Ip therefore, recommend the installation of a tele
phone surveillance on the national ~eadquarters of the StudGnts 
for a Democratic Society, 1608 West Madison street, Chicago, 
Illi,llOis ~ or any otJ:l,er address to '',Ihich this. organizs.t:Lon may 
move in the futur0~ 

APPROVED 

, . 

l1espc-)ctfully $ 

i·.... Q I ,·~'t.:l" ,- --~J '" <. .... ~ ...... ~ ........ 'l,...,..voI c.:~ ..... Co cr ~ ~ 
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UNITED STATES DEPAltTMENT OF JUSTICE 

FEDEHAL llUItEAU"''OF INVESTIGATION 

WASUlNCl'O)l\, D,C, 20535 

August 13, 1969 

MEMOMNDUlS Fon TIlE ATTOfu'1EY GENERAL 

RE: STUDm~TS li'OR A' DEMOCP.Ji.TIC SOCIE'i'Y , 
INTEHNAL SECURITY STUDENTS Fon A 

I?E1IJOCllA'.rrc SOCIETY 

Reference is made to this Bureau's memorandum 
dated 1,1'ay 14, 1969, captioned "Students for a De1ll9cratic 
SOCiety, Internal Security - Students for a Democratic 
Societyo" By your apPl'oval of that, memorandUl:l on May 14, 
1969, you authorized installation of telephonic surveillance 
on the national headquarters of the captioned organization 
at 1608 West Madison Street, ChicDgo, Illinois. 

, , 

The telepilone surveillance mentioned ,above has 
proved to be a source of valuable, timely und 1:13 rtil1ent 
informntj.on concerning the acti vi ties ~ plans and operations 
of the Students for a Dem~cratic Societyo Information has 
been received c~ncerning the travel, plans of leaders and 
activists of the Students for a Democratic SOCiety, the 
Students for a Democratic Society strategy for activities in 
the Fall of 1969, and information concerning the Students for 
a Democratic SOCiety factional dispute with the'Progressive 
Labor pa'rty. Valuable data \'las furnished concerning Students 
for a Democratic Society support of'ri conference sponsored by 
the Black Panther Party, a militant racist group, ill July, 1969~ 
It is beli~ved this surveillancefs potential for continuation 
of this high-level performance is excellent, especially ~n 
furnishing information cOllcerlling the leadership, policy' and 
activities of the Students for 'a De~ocratic Society • 

. ~ .. 
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your authority is requested to continue tho telephorie 
surveillance at the Students for a Democratic Society national 
headquarters in Chiqago for an additional th~ee months~ 

Uespect:(ully, 

0\ ~~\vV~~.::-<l~, 
~hn Edgar Hoover 

. Director 
. . n ~ 1 ' ~ (;?(l . 

APPROVED ! .kl-f,· ~" ,1, (f;iJ7!zLX.\( (S'/{.Jtl) 
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UN LTED STATES DEPJ\Jt1.,;\} EXT 0 F JUSTICE 

FEDEHAL nUnEAU -OF INVESTIGATION 

WASIllKCTOi\". P.C. 20535 

November 13 , 1969 

ME1\IOnAl{DUAI Fon THE NfTORNEY GENEHAL 

RE: STUDEl'tI'S FOR A DE1iIOCPJiTIC SOCIETY. . . 
Reference is made to this Bureaufs memorandum 

dated August 13, ,1969, captioned "Students for a Democratic 
Society, Internal Security - Students for a Democratic 
Society <> II By J~our approval of that memorandum on Aueust 14, 
1969, you authorized the continuance of the telephone 
surveillance on the national headquarters of th~ captioned 
organization at 1608 West hladisort street, Chicago, Illinois o 

The telephone surveillance montioned above has 
continuetl to be a source of valuable, timely and pertinent 
infOJ.'ma tion concerning the acti vi ties 1 strategy, plans and 
operations of the Stbdents for a Democratic Societyu The· 
Weatherman faction of the Students for a Democratic Socioty, 
which is tho action-oriented iacuon wi thin the Student s :lOJ.' 

. a Democratic Society, controls the national. headquarters and 
we tllGrefol'e have been able to develop eX"'llt?lnely valuable 
inforrnati6n concerning this group~ Sensitive informat~on 
has been recently developed concerning the travel of Students 
for a Democratic Society members and leaders abroad, the 
strategy and techniques of Weatherman faction at the recently 
held National Action demonstrations in Chicago, financial 
matters of the Students for a Dem06ratic Society and the 
9lose l'elationship of this group wi tIl the Blacl{ Panther 
Party, a militant rapist groupo 

. It is believed this su~veillance's potential for 
continuation: of this high~lev0l performance is excellent 1 
espe6ially in furnishing information concerni~g the leader
ship, policy and activities of the Students for a Democratic 
Society. '. 

There are a substantial ~umber of individuals 
currently under Antiriot Laws inves~igation as a . r~sult:of 
their activity in Chi6ago, October 8~11, 1969 0 It is likely 
that certain of these may be overheard on this surveillance. ' 
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. Your Authority i~ requested to continue the 
telephone surveillance at the Students for a Democratic 
Society national headquarters in Chicago for an additional,· 
thl'ce months 0 
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UNJTED STATES DEPAH'L\1 EKT OF JUSTTCE 

FE))EHAL nUHEA U OF INVESTiGATION 

WASJI!', GTON, D.C. ?'O~3S 

February 12, 1970 

MEMOrUD:IDUM Fon TIm: 11.TTOHi'TEY GEHEl?AL 

llE: STUDE1~TS FO!-~ A D:;2,~()Cn:SIC EOCIBTY 

,. 

Heference is made to this 13m.'eau Y S )i1cmorandum dated 
November 13, 1969, captioned "Students for a I'(-~r;:ocrat:1,c 

.' 

80ciety. II )3); you:t approval of tlla t memorandum on HOVeJilber l:~, 
1969, you authori;~ocJ the continu~nce of the tcle1ihone nurvoil
lancc on the national hen.cJqu::ll'ters of the cni)tio;1cd organization 
at IG08 West .Mpdison Streett Chicag0 1 Illinois. 

The telciphone surveillance mentioned above has 
continued to be a source of extre1~lely valur!ble, timely n,llCr 
pertinent information concerning the activities, strateGY, 
plans, and operations'of the Weatherman fnction of the' 
Students for a Democratic Society. Tbe Weatherman faction 
bas been in complete control of the ll&tional hG~dquartors of 
the St~dents for a Democratic Society sinco the Junes lS69, 
National COllvention. The Weatherman faction is tot?lly 
co~nittcd to viblent ~evolution at this time Rnd hns made 
stra.tc'Zic plans to build an underground :!.)(.li:aiiliJ.ita:i."Y oTgan:i.zati 
desirr l1ed to carry out gucrrilla warfare in the cities of the 
United States. 

Yieatherman meillbers have l",iOvec1 into collectives in 
the major cttios of the coun~ry . and in nn effort to keep 
·their whercHoouts unknown to local and }i'ederal uu-thoriti.cs 
arc continuously moving from one collective to another. 
SensitivG information from. the telephone surveillance has enab 
the Fcd~ral Bureau of Investigation to locate mnny of those 
indi vic1unls 'as ~,vell as ascertaining the lOCH tiol) of their 
frequently changing collectives. Furthermore 7 thc iden~lt ies 
bf persons who pnrtiQipnted in the recent tr:i.p to Cuba 'spons 
by the Venceremos Brigado havc been furnished by this 

.: -----.,---~-----
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It is believed this surv(!:L11nncc t f:3 potential for 
. contiriuation of this hie;J.l-1cv(~1· pm:'foi'J:13.11CO is e)~ccllcnt, . 
especially in furnishing information concerning tho leadership, 
policy, and activities of the Studcnts for a·Democratic 
Society. 

There 8,:ce a subst.ant iul i.llunber oJ indi vj.duals 
currently u~der Antiriot Lnws in~Gsti~ation as a result of 
their activity in Chicngo, October 8-11, 1969. It.is likely 
that certuin o~ these individuals may be overheard on this 
surveillance. _ ,. 

At the current time, th(-; Ylcntherl:lan group is being 
fOl'ced to leave the prendf3cs at 1608 West ],1adison Street. 
However, a nc~ hcadqunrtors bas not beeD located and the 
movc has not bocn completed. 

Your authority is requer:;ted to continuo t11.8 telephone 
surveillance at 1608 TIest hlndison Street or to whatever new 

. location the leudership oJ the T:eathcrnw.n :faction moves, ~or 
an additional threc montlH5. When tIl? move is o:E:fectcc1 nnd 
telephone service installed at the new location, you will be 
adv:i.sed .. 

Respectfully, 

(i. 
\ \ f \.. 
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(Rev~ 7-27-76) 

, 
TRANSMIT VIA: 

o Teletype 

o Facsjmile 

Ye Airtel 

• PRECEDENCE: 

o Immediate 

o Priority 

o Routine 

FBI • CLAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

DEFTO 

o CLEAR 

Date 12/13/78 
-----------------------------------------------------

TO: DIRECTOR, FBI 

FROM: SAC, NEWARK e . 
SUBJECT: UNITED STATES V. L. PATRICK GRAY ET AL 

CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 

Re Bureau airte1 to Albany, 12/7/78. 

Enclosed for the Bureau is one copy of a memorandum 
from the Criminal Division of the Department to Assistant 
Director JOHN A. MINTZ, dated 10/27/78, captioned as above 
and a memorandum from the Criminal Division of the Depa~tmeQt 
dated 10/27/78, to "witnesses for the Trial". ~ 

Copies of the attached memoranda were provided 

------

to SAl las requeste 
in reterenced a~rteI. b 6 

~--------~H~o~w~euv~e~r, copies of the enclosures designated for b7
1

C 
L...I.--__ .....,... ____ ......-__ ...,....~I are being returned to ihhe~JBureau as I I 
is not assigned to New~11:EC.2 6 ~_j( rrJ VS-_It),~~c 

Q- Burea~·<)(Enc. 2} 
2 - Newark 
JJOC/pmh 
(4) 

--=--. 
-----~ 

... IAN :~ 1979 

-

~ 
Approved: ----4-A-....J>1I:t--- Trans mitted cU 

Greenbergl/G-ra-::.~-:-cT~=.§8=,=O:::-, -----,,(T=i~me::::::)~-
GPO: 1977 0 - 225-539 ~ 9 JAN 2 3 1979 

----------------=---~---------------~~~--~- -
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"TRANSMIT VIA: 

o Telet.ype 

o Facsimile 

Cif Airtel 

PRECEDENCE: 

D Immediate 

o Priority 

o Routine 

FBI 

CLASSIFICATION: 

o TOP SECRET 

o SECRET 

D CONFIDENTIAL 

DEFT 0 

o CLEAR I 

Date 12/13/78 : 

~. 

----------------------------------------- _____ L _____ _ 

TO: DIRECTOR, FBI 

.. -.,.FROl-1: SAC, NEWARK 

··SUBJECT: UNITED STATES V. L. PATRICK GRAY ET AL 

CRIMINAL NU~mER 78-000179, DISTRICT OF COLUMBIA 

Re Bureau airtel to Albany, 12/7/78. 

Enclosed for the Bureau is one copy of a memorandum 

from the Criminal Division of the Department to Assistant 

Director JOtiiq A. MINTZ, dated 10/27/78, captioned as above 

and a memorandum from the Criminal Division of the Department 

dated 10/27/78, to "Witnesses for the Trial". b6 

Copies of the attached memoranda were provided b7C 

to SAr las reqUester 

·in referenced airtel. . 

,..-____ ....::H:.:::o;.:.:w~e:_..;:v~e~r, copies of the enclosures designated for " b6 

L.----:-----:----::~I are being returned to the_,Bureau as ( _ 
~s not assigned to Newark. '----..... b7C 

~ .Bureau· (Ene. 2) 
2 - Ne't'lark 
JJOC/pmh 
'<"(4) 

c'J,!> 
ttf.t..~~\)~ 
~ 

Gr.eenbergi!Groiy-5Sa..l 

Approved: _________ _ 
Tra ns mitted --::::;--:--::--_--:::~~--

(Number) (Time) 

Per ____ _ 

CPO • 1.071 0 ... !!~5"'~39 
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• 
Attorney b6 

L.... __________ ....JI· CHATTANOOGA, TE:NNE:SSE:E: 37402 b7C 
"-"--~~-~-." ~~~=~ .~~ __ -.-l><~'-:""~_.~~"'~.-"., 

December 8, 1978 

Mr. William Webster, Director 
Federal Bureau of Investigation 

• 
~ 

\1:, ~ ~ 

t.:~1i<;t:K C~a::-1 1/1 

J. Edgar Hoover Building 
Washington, D.C. 20535 

1 

Assoc. orr. 
Dep.AD ------...I 
Dep.AD Inv 

Asst. Dir.: 
Adm. ~ ---.'==-1 
Crim. 
Ident. 
Intell. ----I 

Public Affs. . 
Telephone Rm. 
Director'sSec'y" .. -_._.h ___ _ 

Dear ~1r. Webste r: , ' 

)1 
The FBI is the stronges~ force the American people have today between 

themselves and chaos. Your 4ttemps to destroy it indicate one of two things, 
you are either a damned fool ~r in the employ of our enemies. 

:~ 

J 
53JUN13mg' '. 

Sinc b6 
b7C 

............ ttr =-- __ _ 
2iQ 
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nid. 
' j * til" ., '" . . , 

TWO FBI AGENTS were ordered fired 
in[ 

for mega} surveillance ilj:Jivjties. Je 
directqr WilHam· Webster said the firings co > 

, 
resulted from an investigation of break-ins. 10O[ 

" 

Ii wiretaps and mail openings allegedly car- stul I. 

riecj out by the FBI from 1970 to 1975; in its thel 
(! 

search for fugitive Weather Underground tral 
radicals. Webster said he also w09.1d demote f I. 

one agent and suspend one for 30 days. But tl) /' 
[ he saitj no action .would be taken against 59 nat 

1 other active agents because: they were act- 'j( P l 
ing' under orders and witbout clear legal 

&.~. r guidance from supervis,ors. The discil>!inary 
1...\/ r 

actions against the four, men, all supervi-
~d 

\, 
/1 sors. can be appealed to Webster and the , 

)t' 
Courts. 

I) 

m Next month. fonner Acting Di~ector 

jg Ii. Patrick Gray III anti two lop bides WI. 

II 
I will go 011 trial 011 civil-rights ch&rges pt( 
/ ' arisi~g)ro'm the. Weather Ullderg~oltnd r) 

case. 
" 

II * * * . < 

,I . \, _ ... :rHE... ~rJOJ:),~I'(R_ ('I)'.l1:>"" • . ~"'" ....... . ~ 
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To:. 

12/2ll/ia 

PEBSOtTAL ATTENTIOl'i .SAC 
_It) ...., Ii I •• ( • Id , 

neurQir~l, 12jJ.3/7fl md Bualrwl to .l~1~112/'1/VG. 

. Enelos~d a;t$ one -col'1 ~~h.of tw4) memoranda from the . 
Criminal Dlv.tston of tha D~partmtnt ~'JUf;tiC~ da~a 10/27/10, ttta 
. ~st aGaroas.ea to .John. A. :MIntz. Legal Counsol Dlvislqnnnd. th~ 
a~cond adtlretwod to Wltn~ssaa for Ute Trial. . . . 

____ I nos-' 1'n- t!~ 

, r 
-.. '", 

.. 
>." 

FBI/DOJ 
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- b6 \ 
'l-'Mr. H.N. Bassett . \,1 

Mr. D. Jerry Rubino 
Security Officer 

b 6 1 -lib 7 C '\," 

, Department of Justice 
b7C . pecember 27, 1978 
F.EDERAL GO~ 

1 ~ Security Officer 
FBI 

YQlITED STATES V.~. PAT.RIC"K - , 
~ • GRAx..,-,_z ET AL. 
CLE~CE OF POTENTIAL WITNESSES 

.. : -

Reference is· made- to your memorandum dated 
December 14, 1978, enclosing a list Of prospective witnesses 
i,n the above matter, .and to my memorandum dated December' 19, 
1978, setting forth information relating to those prosp~c-. -
tive ~Titnesses included on tho 1 ;-~i- t t SId C t 

. OTHER Pursuan 0 ea e our Order 
Additional research has determined that 

,II included on the list, \'laS a Whit.e House' Felt-=lro~\'-!J -.7 

tempOrarily assigned to the 'Off_ice of Planning and :Evail.u~ 
"tion of the· FBI during the period August 28, 1972 - l 'J{ 

'. Augl!st 2?, 1973. 'He wa~ als~:..~ssigned to the office 0,"- . 
~ct~ng D~rector L. Patr~ck <?OTHER Pursuant to Sealed Court Order 

This individual's f~Ll name ~$I 1 
; and, dur ing' his per iod of assignment ~o' the FBI, he ~las a 

Major in ~he U. S. Air Force.. Upon assumipghis duties at 
FBI Headquarters, he indicated he h~d previously been 
cleared for. access to "TOp 'Secret" and nSI.1I Records of 
this Bureau indicate his last kno~m address-, as of Apr il 30',' 
1974, was Kincheloe Air Force Base 
Michigan , telephone 

DR: lfj Iff "' 
, .(5)-~ 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD'lnv._ 

Asst. Dir.: '. 
Adm. Servs. __ -
Crim. In~. __ 
Ident. __ _ 
Intoll. __ _ 

laboratory __ 
legal Coun._ 
Plan. & Insp. _ 

DEC271918 

Rec. Mgnt; -- fA 
Tec.h •. Ser~s ... _ . '\ f~ 

P~~~i':'~rf~ JAN 1, 19 
,Telephone Rm. _ 
Director's Sec'y>_ 

~~--~----~~~~~~--~~~~ 

2, D~C .20 1975 . 

~ .. ...". ~"'" ""'--~' ....... 

. \:~, flD b~\ .\~ \ie ~\. \-
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UNITED STATES GOVERNMENT 

Memorandum , 

TO The Director 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 1-11-79 

Assoc. ~r. __ 
Dep. AD ):Jm. _ 
D.p. ~D Inv. _~ 

Assi. Dn.: • 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inle"~ Lobo 10 

Legol 

FROM Legalcrnnw~ 

Plan.& sp._ 
Rec. Mgnl. __ 
Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: 

$<\ 

o 
UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 

At 10:04 a. m. on January 11,~..bJa~ {Baron, telephone number 301-547-
0500, called and said that he is representing L. Patrick Gray in captioned 
prosecution. He reqwsted me to arrange interviews for him with Bureau 
officials at FBI Headquarters. At his request, I have made the following 
arrangements. 

OTHER Pursuant to Sealed Court 

I Iwill be interviewed by Mr. Baron at 11 a. m., 
January L:r1"l'r'2-, """'1""l'i:9"l"l'7"';-9 -, "":'"in--r .... 1 ===========pffice. 

RECOMMENDATION: 

For information. 

APPROVED: A~m. Servo Legal Coun. ~ -
. fl. Cnm.lnv. Plan. & Insp.~ 

Order 

I . } tV Director Rec Mc;nt. -,,-t~J..:,;..-
l)/ ~soc Dlr~ Ident. TeclL Servs. -f<!f:'1 

. -(f .:;~. ~ I~~~:n:~~~".nr" t:1 -T7lf:-{)'i £." - ,j,gJ '-I 
EX-If3' --REC-4t 22 JAN 19 1979 

On January 12, Mr. Baron called and cancelled his request fo); 9J1,.inte=}!.V.;i.eV{ 
and requested rescheduling. I I said that he would be retired following 
January 12 and requested Mr. Baron to call him at telephone numbe~ I 
to arrange an interview., His request was conveyed to I I Mr: Baron's 
secretary, at 4:20 p. m. on January'12. OTHER Pursuant to Sealed Court Orde 

NOTE: 

1 -I APPROV~E: Adm.Serv. LegalCOUn~ 
. ~ .JIIl Crim.lnv. -- Plan. & Insp. 

1 - Mr. Mintz VI tft/Director Rec Mgnt. 
1'""1 -------...;;;......,~soc. O,'r Ident. Tech Se vs 1 - Personnel file of . r . 
. rr,-AO A • tell. Training ---

r Cepe AD Inv. Laboratory__ Public Af;<;::fS--;:;. O:<Lff.--
'---

fAM:bPr OTHER Pursuant to Sealed Court Order 

AN 2 9 1979suy u.s. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



.Jf'"\h:'NAL l"ORM NO. 'l'''' 
JULY 1 0"13 a;OITION 
G91\ ,. .. MR 141 CFRI 101.11.$ 

TO 

UNITED STATES GOV.MENT 

.. ~emo~' rtdum 
Paul V. a ~ 
Federal Breau of Investigation 

DATE: December 15, 1978 

FROMEr BreckinridgJ~j '~~llcox 
Criminal Di~~ ~ GoVl!lRNMEN~ 

o 

BOIO·I\O 

Jencks Material, United States v. Gray, et al. 

. 'L C;t.r?~ 
Under our Jencks o51lgations, we will be requi~ed to 

. produce statements of those FBI agents who have recently been 
interviewed in connection with the administ·rative investi
gation of the matters the instant prosecution is conce~~ 
with., . ~ 

We would appreciate it if you would furnish to us, no 
later than Wednesday, December 20, all 302s or other documents, 
reflecting interviews or statements, in connection with the 
administrative proceedings, of those individuals on the 
attached list. 

Any necessary classification shotlld be done in accordance 
with our previous instruc·tions. 

Attachment. 

S:h 109 

a JAN 241979 

Buy U.S. Savings Bonds Regula;ly on the Payroll Savings Plan, 
," / 

;~::;_, •.. ;:;=;';:G ...... cf:A#' •• 'tr",u=mf!' -9=_ ..... _-_- _" ,"'.' GreenberglGraV.L:-...::5:.:::5:.:=:8.!...7_~--.!..: __________ 1 
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. 
OPiIONAL r'OflM UO ... '.'-' 

- JULY '1)73 ED'T,ON 

~;;~;;'s~~;~~"~O\a~MENT 

Memorandum 
.J)J~ulV. V- Federal 

Daly 
Bureau of Investigation 

DATE' ~ . December 15, 1978 

FROM~ 
SUBJECT: 

Breckinridge L. Willco ~ 
Criminal Division ,,:r/JI£~{l1! ty 
Jencks Material, United States v. Gra , et al. 

Under our Jencks obligations, we will be required to 
'produce statements of those FBI agents who have recently been 
interviewed in connection with the administrative investi
gation of the matters the inst'ant prosecution i~ concerned 
with. . 

We would appreciate it if you would furnish to us, no 
later than Wednesday, December 20, all 302s or other documents, 
reflecting interviews or statements, in 'connection with the 
administrative proceedings, of those individuals on the 
attached list. 

Any necessary classification shotlld be done in accordance 
with our previous instructions. 

Attachment. 

0C7. MAY 15 1979 

,uy U.S. Savings Bonds Regularly on the Payroll Savings Plat~ 

i , 
1 
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TO 

OPTIONAL FORM NO. 10 
.JULY 11173' EDITION " ~. 
GSA FPMR' (41 CFRI 101-11.15 • 9 UNIT:ED STATES GOVERNMENT 

Memor m 
John McDerm 
Deputy Assoc' ate Director 
Federal Bureau of Investigation 
Barnet D. Skolnik 

.' 
DATE: ~ecerpber 19, 1978 

SUBJECT: 

Special Assistant U.S. Attorney 
for the Districtoof Columbia 
United States v. Gray, et al 

~/1~::J 
-

I would like to thank the Bureau for it's valuable 

assistance in preparing for the hearing conducted in the 

Gray case on November 29 and 30, 1978. I fully realize that 

the short timeframe involved necessitated extra duty work 

over the Thanksgiving holidays. I would like to extend 

my personal appreciation to the Special Agents and support 

personnel who participated in this work. As a result Of~) 

their investigation, we were able to account for much of 

the material from IS-2 that is no longer available (i.e., 

we were able to determine that many folders were pure 

ticklers and/or that they did not relate to the Weatherman 

investlgation). I have attached for your information a 

copy of an affidavit fi~d b~ governmynt attorney Frank/'~~~ 
~ f(EC~~(j) (p :J- .... I) " t) ~~--- ~~} 

Martin in Clark v. u~ed State~. '. The affidavit,~~cH 

opposes impounding the BUiI:?eau"s Weatherman files, is b-:e~ 
~> '> • t ., S JAN 24 1979 

in part, on the investigatiori-'conduct~dvby.Uthe Bureau.-
• ...... ~,,--d 
~ 

I would also like to note the invaluable assistance of 

Special Agent Paul Daly. Mr. ~aly supervised 

@ t\~ 
, l~t\.\\S\l"," ~ 

if ~o'~-J1'\N 3 e 197 
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investigation in a thorough and expeditious manner. In 

addition, through extended efforts on his part we were 

able to determine that an important missing folder marked 

"Surreptitious Entries" contained information that had 

already been provided to the defense and that there was 

a witness available to testify concerning the contents of 

the folder. 

Hr. Daly also attended the hearing and provided valuable 

assistance to both government and defense counsel with re-

gard to the details of exactly what material was available. 

Finally, during the course of the hearing Hr. Daly realized 

that the Court had been provided with incorrect information 

and after determining the true facts; he promptly brought 

the situation to my attention and \"ras able himself to take 

the witness stand and to clarify the situation for the Court. 

Attachment 

Greenberg/Gray-5592 
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m;I~~ED S'L\TES DISTRICT COURT 

SOUTHER1'~ DISTRlCT OF NEH YORK 

JUDLTH CLARK, et a1. , ) 
) 

Plaintiffs, ) 
) 

-against- ) Index No. 78 Civ. 2244 ) 

UNITED STATES OF AMERICA, et a1. , ) AFFIDAVIT ) 

Defendants. ) 
) 
) 

I, FRANCIS J. l1ARTIN, being duly sworn, state as follows: 

(1) I am a trial attorney in the Criminal Division, 

United States Department of Justice. 

(2) From August 1976 to the present I have been 

assigned exclusively to the investigation into illegal investi-

gative techniques used by agents of the Federal Bureau of In

vestigation (FBI) during the FBI's inves~igation of the Heather 

Underground Organization (hereafter the "criminal investigation") 

I am pr~sently one of the government trial counsel in the pending 

case of United States v. L. Patrick Gray, et al. (D.D.C. Bryant, 

C.J.; No. 78 Cr. 000179). 

(3) During the course of the criminal investigation 

certain !elevant documents concerning various individuals were 

segregated (originals obtained or copied). This process in

cluded segregation of certain relevant documents pertaining 

to each of the plaintiffs, with the exception of plaintiff 

Rosahn. The records of that investigation, including certain 
.... mn - -~ ........ ..-.(;'f',";';J 

original FBI documents and_~>cop:[es3 of other relevant FBI docu-

ments are under my personal custody and countrol. 

(4) Transfer of the originals of all FBI files per

taining to plaintiffs to the United States Court House, Foley 

Square, New York, New York would severely hamper the orderly 

conduct of the trial of United States v. Gray, et al in that 
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certain of these original documents may be required by the 

government or the defense for use at trial. The trial is pre-

sently s checluled to coinmence on January 22, 1979, 

(5) Discovery of FBI files in United States v, Gray, 

et al has required that each discoverable document be revie\oled 

to determine \vhether an assertion of priviledge should be made 

as to any portion of that document. Documents have then been' 

produced as discovery in redacted form, i.e. priviledge in

formation having been redacted. This process of redaction 

can take place in an orderly fashion only at FBI headquarters 

\vhere trained personnel apd t;:he substantial files which would 

need to be consulted are available. 

(6) P~oduction and publication of many of these 

documents, even in redacted form, could result in publicity 

that would unfairly affect the right of the defendants in United 

States v. Gray, et al to a fair trial. 

(7) Plaintiffs' motion to transfer FBI files to 

Foley Square relies in large p~rt on the motion made by defendant 

Miller to dismiss the indictment in United States v. Gray, et al 
, " 

due to the loss or, destruction of documents seized on August 

.19, 1976. After a two day evidentia!y hearing that motion was 
, 

denied by Chief Judge Bryant on November 30, 1978. In pre-

paration for that hearing I conducted certain intervie\vs 

and caused certain investigations to be conducted by FBI agents 

working under my personal direction. The testimony at the 

evidentiary hearing as well the investigations conducted at 

my direction disclosed the follmving facts which may be relevant 

to this Court's consideration of plaintiffs' motion to remove 

FBI files to the United States Court House at Foley Square. 

GreenberglGray-5594 
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(a) F ,']d-~ and every docume'nt seized at FBI 

headquarters on August 19, 1976 was reviewed by FBI agents 

'vorking under direction from the government prosecutors 

to remove ,and preserve documents ' relating to surreptitious 

entries (bag jobs), illegal wiretaps and illegal ma.il 

openings by FBI agents investigating the Weather Under

ground Organization. These agents removed sixty-four 

(64) relevant documents, all of which are presently avai-

lable. 

(b) The vast bulk of the documents seized were 

"tickler" copies, i,e. copies of documents in FBI official 

files. Tickler copies are maintained in folders by FBI 

supervisors at FBI headquarters in order to facilitate 

their supervision of cases. FBI regula,tions have mandated 

in the past that unless specific approval is given, tickler 

copies should not be kept for more than sixty (60) days. 

Presently, retention of tickler copies is left to the 

go~d judgement of each FBI headquarters supervisor. 

(c) Approximately 2500 items (folders and corres

pondence) were seized on August 19, 1976 and approximately 

1500 of those items are no longer available. Between 

Au~ust 1976 and the present a large number of domestic 

security cases were closed by the FBI. Tickler folders 

on approximately 500 such cases are among the 1500 items 

no longer available. Approximately 43'S folders that are 

no longer available related to matters other than the 

Weather Underground Organization. Approximately 120 items 

were destroyed by Robert L. Shackelford, former Section 

Chief of the Internal Security Section number two (IS-2), 

the secti,on which supervised the Weatherman inves tigation. 

, " 

GreenberglG ~ay- 5595 
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Approximatclv 120 itc~s consisting of tickler folders 

,and folders concerning the administration of the IS-2 

section were destroyed when the 1S-2 section was being 

disbanded. Finally, an additional 100 folders that are 

no longer availab Ie \'lere' clearly tickler folders. 

(8) Attached hereto are the instructions followed by agents 

·working \vith the prosecutors in revie\ving Weatherman files in 

forty-four of the FBI's fifty-nine field office, Weatherman 

files at FBI headquarters, and the folders seized at FBI 

headquarters on August 19, 1976 (Attachment "A"). Also attached 

hereto is a copy of the directive prohibiting destruction of 

files relating to surreptitious entries or any other security 

or intelligence files. (Attachment "B") This directive was 

issued on June 1, 1976 at ' the request of J. Stanley Pottinger, 

Assistant Attorney General, Civil Rights Division . 

.. Q~ /M,c-~~ 

/ 

Subscrib"ed and sworn before me 

this 5th day of December 1978
1 

Notary Public 

MY COMMISSION EXPIRES AUGUST. ~l; ,1983 

Green berg/Gray-5596 

FRANCIS J. MARTIN
Trial Attorn1y 
Criminal Division 

" 
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TO.. : Invest1.gaticn Coordinator 
1/ 

.'vWilllam L. Gardner 
HWM Chief 

Criminal Section 

SUBJECT: . 

• 

All file reviews, beginning with the Weatherfug files 
'will be comprised of two tasks. The first is the xeroxing 
of certain pertinent material. The second is the CQ~ '1~-~ 

of a report to be submitted by the ru~-a§~s -
The following material should be xeroxed and attached 

to the report: 

(1) Every serial containing any reference whatsoeve 
implicit or explicit, to a syQbol nunbar previously identif' 
(by whatever means) as the syr!lbol for a surreptitious entry; 

(2) Every serial containing information, or pertaini 
to .. tangible things, the source of ~ihich cannot be positivel 
5.dentified as something other than a surreptitious entry. 
other ~.rords, if the source of (a) infor.:.;ation contained' 
~~e serial or (b) the tang~ble thfngs discussed iU-th~~~ 
may possiblyoe a surreptitious entry~ the serial shouldJ?e 
xeroxed. 

The aforementioned report should have a standardized 
format to simplify the tasks of those persons who w~ll make 
use of it. 

. '. 

'. 

. , , 
' .. 

¥&Ole~ ... ,_ •••• _.' ... ........ , ... , ...... a,.. .. ... .. ~ ............... -_ ...... .. ..z. •• ..... _ .. __ .. __ _ 
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• • 
'the report should contain: 

(a) file n~~ber - number of volumes 

(b) name of subject 

ee) date file opered and closed 

(d) in a. few sentences, a characterization of the 
investigation's purposes 

(e) the investigative techniques used. In this sub
division, the report should list the various in
vestigative techniques employed to include SuIDe 

detailed information with respect to the use of 
certain techniques: 

1. live informants (actual and PSI) (name need 
not be initially furnished) 

(a) symbol number 
(b) serial number where they appear 
(c) nature of information furnished 

2. Techs 

(a) symbol number 
(b) serials 
(c) authority 
(d) time used 
(e) nature of information furn.ished 

3. ~il covers 

(a) ser1.als 
(b) time used 
(c) nature of information furnished 

0" .. 
...... .1 • 0 

.. 
•• .' .",'" 0' •• 

o!~~Q~~~~~~~~o ___ 
.. 
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4v trash covers 

(a) serials 
(b) ti.me used 

". ~~.: 
" 

(c) nature of information furnished 

5. surreptitious entries (apparent) 

(a) s)~bol n~~ber 
(b) date of entrj 
(c) serial number 

6. anonymous sources without symbol numbers 

'(a) serial number 
(b) type of information furnished 

.. The reports should be in a standardized format. If 
information from a specified category is in a file, the re 
should state so. m1en in doubt, information should be plac 
in the report~ not excluded. 

- ( 
,~ 

\ 
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TELETYPE 

, ... ~ ~ ... " . ).... • I ..... 

1'.I,! 1 .l I> J, ~ • 1... \ 

Ul1GENT . 

I 
1 - )\1r. C211!'1ha 
1 - }'." I' • T r. '" 1! ; .) ~ ~J. (. " .. 4. ,.1. 4.1:. .. .":> 

/. , .. 1 - 1\1r. Ad:1D1s 
1 - Each Assist: 

1/ /. , , •. ; / Di 
1 .... F'FEC'rr1 17;' n· r'\. ';'1:-nr {'T'l:'L"'P '" T T "";'''11'1)1 f":,\TI-'r.'C' I: P i:' TTPP";.' n'=,~--·· 
• .J_ 4,. \ . I .J """.#oJ..'-.l-'J~~.,.;. ... "-J J.. J .;.. ..... -.).-1 L.lA,l.L. _'-.1 ) .. .......Jl.:JLJ "'''''.J.,J 4 .. ..i.J<wJ_~~_ 0/. • __ ... 

. . ~~ 

D~STHUCTED HOT TO DESTROY .A}~y DOCUMENTS, \71HETHER IN 

OFFICIAL FILES, PERSONAL POSSESSION} OR OTIIER\VISE, 

RELATn~G TO SURREP1TTIOUS ENTRY OR ANY OTBEn SECURITY 

OR INTELLIGENCE FILES, 11EJ\10RAlIDA, DATA, rnFORl,iATION OR 

PAPERS. TIUS INSTRUCTION APPLIES TO ALL COPIES AS VIELL 

A~ oruGn~AL MATERIAL AND TO rn!?EX CARDS, ABSTRl~CTS, AND 

SUM1\1ARIES 'WHEREVER THEY l\iAY BE LOCATED • 

ADVLSE ALL EM:PLOYEES OF THIS rnSTRUCTION. 

1 

; ;V ~4. \ 
t""'i 112: REC·88 ./.! r / (r. /) -./ . 

. l-o" !!£C of teletype furnished MG, Civ 
Rights Division by .r /s 

,'. 

';-
'. 

~ . 

NOTE: 1M. Adams requested this communication be prepared in 
responsc to Hem if4 in a memorandum from Assistant l\ttorI:ey General, 
Civil Righ.ts Division, to the' Director dated May 28, 1976, captioned· 
"Surreptitious Enlry Investigation .. ~t. Ticklers for i ." Ii J.,t ".\' /{ . - 'li formation oniv at t't:;'BJIIQ nced not be r£toinc.d, ; _/ '} ,l 

per lI,lstrucLlons 0 \\.111. J. Uardn~r., 0/1/'/0. .' • \~ '",,,, 
II .... . [)I., {" /' 'i ( •• -
t>.t.I.~,t .,J._JAM:mfd . \ / ". J ( . l>.,.. 1.\1 \~~ t-:=/ , : I • ./ 1:''''''1\'' C):, ":oI~" [,-1. 1\1.:;r.o;........ J -;"uy ' ~·.I'I S\, .. 
.... \. I ~ :. • . t ;s ~ f 0" ;1 

4'. .... 0 11 )0\" . . /) t) h'.: ... I.,". : .__ I.,' 1', ,. \1"')~:-;-r-I\' \ .. ~~l;~'C' I ,..,.......,..,....,..~ 
" '- I I' L , .. \ "I" t;.(; .• fr ... :.J"J .. J.. ::. .... , )' f:..; .. "'-.... . -- I' 'I' .\.' "'. ...... • ".1. It.. •. .. - '1" ,II) '" r 
( ... "" ••• - , .... 1 II" •• ~. !"·· .. 1 I:.! :: .... I.',-l,.!J· ~. 

l ~ \./,.. 1:\\1 ..... " ... _· .... '1~I' 1 -i i .... · :, ~ J'UIe i) ('\ ' 1,':::.=-
f_ t.. 1' ..... _ .. I I . "I' ',---llOc<llIl '.J l' ,. " .. - ,\ ... ~ '" • ": •••• 14. f ...... '" , •••. _... 'r .., 
&.. ... 1 ••• _ ::..- ..' '~")IV' IlIh~IJ. ___ • __ .___ .'.111.1.1;: .... _ .... _ •• _ .. 1:. r.r . 
iU.l. ". HOT!;:\! lIUu(A!.\ Of liI\lSIIGA t."-~-.' .,.... ~ ~ l(-+'l~' 
• ... ,...c.c ... "4~.~~. .,Fa ""I'J1,'UtIICfT10"!S "~CTlO(1 O[C[.I\[O "t<.";;.""\'?")to;' .. ,: v .. 

.... II. __ ' • ..t,;1.1 1.1 • t\ . I. .). 

~~1~ I \ \/.. • • '. ·1!ti1 .J : I ~:: LIt 
l"'t4)~.(\;~t::::; X~ .... ,,<:\~ .. , ;,,:.' I'l... c. A]' (;y . .\.1'\ ,'I V j\ ~ , • . '- . \J U_. '. J 

.not. "t~l. _~ " ': •• . , • 

S~ •. "'··-~1· 'f'\ I J , r ·1 . 'r:~." '7"'f\''0[-'· . . ./ .. l ..... L- • • ••• • , I \' ~ 1-" / /. ~ ..... -- ... '- ... ., (; t ..... &:..,...1_··.." ... ••• 
l ... ,,,_ II... rf ~' .. \ ,- 'r' • ..,..' 
0 .... 1", ~('r = -I::.AI . .L~~ ;,M Q';6 TELL-rYPE UNIT C-y" •. , . 

(I: v, ,\, ~ . . I:} I 

-- ..•.. - -- '. . ,-
~~~""""~_'_' ___ -<!JzZIJ.{!_Ii.#~ T .. ~/~ {I. ___ .... _ .. _ .... . 
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Classification of Mail: 

D Unclassified 

0 Confidential 

jg: Secret 

0 Top Secret 

D SCI 

Subject 

Originator of Material 

• 
Date of Mail 

Mail Category 

Letter 

LHM 

Report 

Teletype 

L. PATRICK GRAY 

FBIHQ 

Airtel 

Memo 

Other 

b6 
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This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number 62-11804,-12'1 

PERMANENT SERIAL CHARGE-OUT 

12/21 /78 

XX 

FBI/OOJ 
~ ______________________ ~ ______ ~\____________________________________________________ U 



TO 

...... I -~ ~ .... ,L. r '-11M N·~~. ~ ~ 

JUL.Y IP13 EDITION 

GSA FPMR '''I CFRI IOI.II.G .a, , 
:/" UNITED STATES GOVE~ENT 

~ il1emot 
DATE: January 3, 1979 

FROM f.1J 
SUBJECT: 

5010 .. 110 

United States v. 

Enclosed please find 3 documents from the files of 
the Departinent Review Committee. We have deeme'd these to j 
be 'discoverable. ,Please review them for appropriate 
classifica'tion, if any, and return them to us as s,oo 
possible. 

... ..... , Z24a 2?' 

5 JAN 241979 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan, 

Greenberg/Gray-5602 
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DEPAHTMENTAL, HEVIEVI COMMITTEE (Dne) MEETING 
ON 9/28/76, I\NDHETTA HOOM, JUSTICE BUII.,Dl1,{G 

(This 1.0 an unofficial report of the above meeting 
proparcd for backgrollnd aJl~l reference Llse only.) 

Present as DnC Members: 

Leon Ulman, Chairman, Deputy Assishint Attorney 
General (pAAG)1 OUtce of Legal Counsel (OLC). 

Hobert Kellch, DAAG, Criminal.Di,vision. , 
Roger Whidden', Special Assi.slanL to Lhe Deputy Attorney 

General (allending for Mr. Rudolph '"\V. Giuli.ani). , ' 
D. Jerry Rubino, Chief, Security Programs Section, 

'Securi.ly and AdminisLrative Services Staff (SASS) (attending for 
Mr. Lloyd Bastian). 

, ' , I I Hecords JvIanagement Division, ,FBI" 
Document Cbosifi,calion Procedures ~U1d Compliance Unit (aUending 
for I D. 

DHC SLaff Members Present: 

Observers: 

b6 
b7C 

~ __ ~----,I OLC. 
Jos.cph Wysolmcrsk.i, Chief, 'Personnel, Document and 

Emergency Pl~epa.redness Unit, SASS. . 
Garnell T. Tunstall, Records Management Division, Fl3I, 

Chief, Document Classification Review Unit . 
. I I Records Management Division, FBI, 

Doclllllent'ClassiIi.cation Hevie".\] Unit. 
I I Supervisor, General Im",estiga,tive 

Divis ion, r=F...;::I3:::..;I::;.:.. _____ ---, 

I IRe cords Management Division, FBI, 

b6 
b7C 

Secretary, Document Classification Procedures and Compliance Unit. 

b6 
b7C 
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.l\dl:n i.m.strai i '1::' I~a.Llf.:r: --- .. --... ~----~ ..... -- --~- ... -

COfMnAL • 
1v1>c. U}inan adv.iseci that he had becm 'contaeted by l~ssh)tant 

. 1\ H(wrtey GcnC!l'al Polf-in[2:er concerning a lcLler daled 9/3/76 to the 
DeparlmC:!lli [rom Uw FBI regardi.ng discussi.ons of classiiiecl informa-
tion lwrt;dninp; to the \Ve'atheI' Underground by a former Agen~ wi.th 
his at: orncy WhCl I.lad not been cleared for access Co such material. 
Mr. J?olUnger aci vi~;;ccl lhat lhe i.mplication of the letter was that lhe 
DHe lwei dciel'J.:nincd thal classification of inforrl1.ation conce1'11ill[2: 
bl'eak-.ins of v\7ealhcr Underground hcC\c1quart.Cl~s was properly classi- b6 
fiah1.c amI he wishes a clarificatton of this ruling. Afler a disGllSS10n, b 7 C 
H ''las dC'cickcl tbal NIl'. Ulman should hlforrn ·Mr. Pottinger lhat lhe 
CornmiU(~e has not i11.adc· a specHi.c ruling per}fl:.inil1g to surreptilious 
entries against ·the \"f./ eather Undergl'ound) buf)fcte;l.'l11ined that the 
il1vesHga.Lion 8£- [his group is a malter or national security. FurLher
more, :iV1'r. Pottingt:.l' should be advised that the ComrniUGc has 
speciii.eally detcrrnined t.hat information that would reveal live 

Hn~;~{fJ~{~;i?il\i.~u~S~·f:~i:tti~~i;1~:f3l{~:~.lfii~T'3m()fmyv8d}·1]P]'mJT])CJ?ro."]'?!]!]t~~b~1.-)M 

'. 
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, DEP:\ H'j:MFNTi\ L HEVIEW COMMITTEE (OHe) 
'IVrEE'f.u~G ON 8/31/'7G, H001VI 5505: JUSTICE PUILDING 

(This is an lll1of!.iclal report of t.he above meeting 
prcp:-l.l'cd rl,)]~ baekgrou.nd and reference use only.) 

,Present as 1)l1C Members: 

LQon HJ~'n:l.n, Chairmnn, D('puty Assist3.nt Attorney 
I,;ciwral (DAJ\G), Office of. Legal Counsel (OLC). 

Do'bert KCllCh, DAAG, Crimi.nal Division. 
H\.)ge.c '\vh ictclen, Special,AssistanL to the Deputy A U.orl1ey 

Ccrwral (D{\(;) (~I.Ltc··iding 10;1.' Mr. Rudolph ~N. ,Gi,uliani). 
, JO~:H!pl1 \Vysolmcrski, Chif!f, Personnel, Document- and 

!';mcrgcncy :r.rcpa.l.'C'dness Unit, Security and Administrative Services 
Staff (SASS) (.lUend>;Y1{; for' Mr. Lloyd B~lsthUl). 

I I General Investigative Div'ision, FBI (FBI b6 
Docnm.eni Classiilca.Lton Officer). , b7C 

, lJHC SlaH Menn bC:l'f; 'Frcsenl: 

ObSI.:H'vers: 
- ;'1-;-' ,-".--------

I: 

b6 
b7C 

I I OLC,. 
L..1 ______________ ----IIPersonnel, Document and Ernergcncy 

l1 rcparGdncsR lJnH. SASS: 
I I General Inveslig:ttive Division, FBI, 

Document Clnssifi,ealion,l)rocedures and Compliance Unit. 
; Cial'm.'U T. Tunstall, Gen(~:l.'a.l InvestigaUve Divisi,on, FBI, 
Chi.ef, Doclmrcr':..t Cl,lssiIication Review Unit. ' 
'II 1 1 General InvestigaLive Division, FBI, 
Docu meill Cl a.f-;sifie::tf ion Heview Unit. b 6 

; 1 - 1 General Investiga.tive Diyision, FDI, b7C 
Document C(lassifjcfLUon Heview Uni.l. , 

IL.. ____ --------------11 Supervif)ol', IS -2 S Gcqon, General. 
lnvcstigative Division, FBI. 

1 1 General Investigalive,Division, FBI, 
Secrelary, Document Classification Procedures and Compliance Unii. 

, . . 

l~~~~" 
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Deliberations: 

5. IFamily., The \Veathel' Underground Organi'" 
jI,ali.oll and SDS are na tional securily in vesligaLions because of violent b 6 

adiv\li.es anclll1reallo our governmenlal syslem. In lhis case only ,l b7C 
small group of people could !la.ve had knowledge of ,s,ueh information 

- 2 



... • 
and UlC "ullici<..'ntificcl source" could have been one of these. As this 

fTJl inlormaiiQnjsJ:1il'lYl'~cent~nd the technique is still used .and could 
.be pinpointe.d, ela~si[kaLion wasupheld.t)<t . 

6.1 IlamHy, who js Sllspected of 
harhoring V/eatherman fugitives) run a farm in Massachusetts. The 
documents in this ca:sr were determined to warrant conllnued classi
fiC!:1ii()11parUcularly as a techniq~le is still used and release could 
rev cal s o\iiCesaiidii.iCt.JlOds~~ . 

CO~\L 

b6 
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, " • L..) •• "' .. oLl;.} J.'t' _ oc. 
Tel . 1 . i\BS.i.~;tuo.t ,I\ttorney Genera 

C:i.\;,iJ !t.i.f~hts Division 
jJ? 1 ' TJ 1 ' 

"'VI .8("·l.l; J.ill.::ln 

r~l -II VJ(-'I .. n l' '-n)~ Il (tJ .. ·", • \~.,J ... ,,:\ i... i~,:.t.. (J 

1/ 1) ., 1 ' C ' • - ep.::·u:tI1lCn.t:21 tcvJ.evJ omm:Lt1:ee 

,Raf~rring to our telephone converRati6~ of YCDterdny on 
th~ DboV8,'! a~'t~Ansmitting herewith a.~opy of Lhe Commlttcq's 
minutes cIa tc.'d 'September l, 197 G, }:agar(l ing :i. tE:, meeting on 
i\u~';uSi: 31} .l976~ <-mel a copy of its for.mal a~t:i.on"s on. that date 
cO!tcerni.ng th~! c Li.s s :Lfied Fn L dOClll11Cn ts regard :Lng the \VC![l the}> 
men. The dOcumCitLs' covered incidents occur)::Lng in 1972 [lnd 

:1~?I;I" 1 '~.'lH~ ~O~~~~i;'~-<?e c~nsid~red, an FOr rc(:/Uest by 1"hy L.I-:,"::",:--, ___ .... 
faunl) and <..l •• , .1lnJ .. l.ar reques t by onel J I h~, 
CGlIlmit:tce t.q:,hc:.1J the continucd classification of the documents 
on the ground f:hll t t:he FBi· inves t iga t:10n 0'£ the hTeathe:t:'illCn 
was a proper o~tional security matter aod that dcclassifi0utinn 
of the doc'.!m~~nt:s in ,question could result in th(;~ diselosu'):<: ' 
oE intelligence ::HJ1.'!.rees or methods. See Executive Ordc): :I 1652~ 
§' Sen) (2) .' Tll0Se. sour.ces and methods l;\1ere conf:i.c1entia] Jive 
in tormalltf; and clectl:-onic surveillances) and not break.-ins. 
TIH~sc actions c,or.ccirmed similar Committee <lction 1:aken by the 
ConllnitU:!(>. on Apr.il 8) 1976. He have been unablc to 10c<'1te 
tbe:! rcc~(;rds of the Committee" s action on the:l't date, but I. <lIn 

Ce.l~tti.Thi.:hat.StlchElctionSdidnot+n~OlV8bJ-;eak __ ins·M 
1:..1- '1 nlPc.T-)'nrr o·r: i·hr.> ('t>''!1'l,;·ttC·'" 11(,1,1 0"" C'c>')r"'--lt'''''~ '10 ·'O'Jr· j", <".l •. :::....:....~- _I..l(? ~ L __ 1.._ .... .: .... ·u_~ l.i.. .... -":: •• I.V .. 1. 1..1c,J _~ .. lt 1\: .• .L /_tJ;t J .. .,' , u) 

b6 
b7C 

I' lJl:ougbt to the Comn.d.ttee IS C\ tt\:~ntion l:11r:: 8ulls tance, of yow:-. 
telC:!pJlOne convqr:Jation wi,th me. The FBI yepres'cntative on the 
c.;~',:mittee, I . I conce~led' tl~at yh(:~ Cornm:~.ttc~ ~t 110 b6 
t :ulle was pl:c~~H:;ntcd \\1:1. tb the qu~~s,t:Lon 0:1: docl:l!nents :Lnvo.Lv Lng b 7 C 
brqc:l1<:- ins :i l'I. the Hca thermcn cas e, as may be the imp 1ica,t ion 
in the FBI· mell~'or<1Uc1um elated, Scptem~')cr 23) 1976, (l copy of \,!hich 
is attached for your information. 

If you have any further 'ques tiorts, pleas e 10. t mE: kncl\'). 

')() r In.,~ (., 



TO 

1\ FROM 

SUBJECT: 

OPTIONAL. FORM NO. 10 • .- " 
.JULY 1873 EDITION 
GSA FPMR (41 CFRJ 101-11.15 

UNITED STATES GOVERNMENT 

~~~~:rt~fm~~l"J!Ii ation 

Francis J. Ma n 
Criminal Divi-io 

-/ 
United States v_ ray, et al 

t-~ 

DATE:January 5, 1979 

Attached is a list of names and addresses of Bureau 
officials who attended the SAC conferences at issue in the 
Gray case. Please mail to each of these officials a 
copy of the Director's recent airtel advising potential 
witnesses of the Bureau's and Department's position with 
regard to pretrial interviews. ' fic'-.A t (C~~~ 

fo~ ~ ~! ~ 
/ 1''1 q LoJV 

~~ (I) JI" ( n :.J I'ftF ,t 
~vf! J v- Of'- 6 

~ l~ 
~y.~. & 

'a J 14h 
, ;}-// f eyp I~-! titf ~/I'I ;; 

__ _ \0<-==i
0 

~ ~~Q 
5 JAN 24 19~ 1J ~ __ --r~ :/ q 



TO 

FROM 

C3PTl.ONA1.>FORM NO. to 
.!.UL.Y 1973 EDITION 
GSA FPMR (41 CFRJ 101.11.6 

, 
UNITED STATES GOVERNMENT 

Memorandum 
Director 
Federal Bureau 

Benjamin R. Civilett 
Deputy Attorney Gener 

Green bergll Graly-5619 • ' ..... -

DATE: January 2, 1979 

SUBJECT: Potential Witnesaes in 
United States v. Gray, et al 

Former Acting Director L. Patrick Gray III and former Bureau 
officials W. Mark Felt and Edward S. Miller are scheduled to go 
to trial in late January 1979 on a charge of conspiracy to violate 
the civil rights of citizens. In the coming weeks both government 
and defense counsel will be communicating with present and , former 
Bureau employees who are potential witnesses at trial for the 
purpose of pretrial interviews. All such present and former 
Bureau employees are hereby authorized to participate in these _ 
interviews pursuant to the provisions of Title 28, Code of Federal 
Regulations, Section 16.21 (which require that they seek the 
approval of the Justice Department prior' to submitting to such an 
interview). - ~-,r~ 

) l --

l 

Both government and.defense counsel have been granted ~~ " 
security clearances and, accordingly, present and former employees 

,may discuss with them classified info.rmation, up to and including 
Top Secret information. It is likely that at least some inter-
views on behalf of the defense will be conducted by one or more 
retired Bureau officials who are working with defense counsel. 
These retired Bureau officials have the same security clearances 
as defense counsel and any interviews with them should be con- _ 
sidered as interviews with de~e~('e:~~,~ns~lj../ J) ~ 6l.( ~- /30 

During the cour~rqf any ~~ lnterviews present and former 
Bureau employees are Ire~~to discuss any aspect of the~Bu~~a~ 
work w'hich relate to this case. They must, of course, proceed 
wi th sound discretion to ensure that they do not in an)6w~Yir.Jc2m1979 
promise Bureau sources. Accordingly, they should not prov~de 
information that would identify (a) confidential sourc~di_~b-~ 
Bureau, or (b) the targets of Bureau technical surveillances or of 
other sophisticated techniques used by the Bureau. However, all 
such targets in the Weatherman investigation may, of course, b~O 
identified. O~ 

.\,,/( Y c ~ f/;X C ~ P ., _ 1'1 ~ - fI1 , NT:& \X. 

5010. 110 
Blty U.S. Savings Bonds Regularly on the Payroll Savings Plan 



.. I , • 
-2-

Any inquirie's concerning these matters should be handled 
by your Legal Counsel Division. In order to ensure that 
there is no inadvertent interference with the rights of the 
defendants in this case, you should not inform the Department 
of the identity of any potential witnesses who are contacted 
by defense counsel. 

II If there are any questions about this authorization or 
the method of implementation, please c'ommunicate with me. 

Green berg/GraiY-S6Z0 
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.. • . GreenbergfGray-562J • 

F.rO~l !)!x'(':ct<l!r~?t;X , 
() • D~~ "a4-D~"",;;;Q/)9 f[~(i~ 1 '19~bcn'!i't:.&1l@ , , 

tutr.~' S~<:ES V'f ~l\~-t 1i~ AL 

e[~if , ' ,< 

current end ' f¢.m~~ ~~lGyee~ '~,in he cont~Cii;,~ by , 
~ol~nse' co~~arOl ill tbla 1:lJltt~r ~ :vo~nUf.ll '~.ttn~~,n~O:!f- 'In that. 
,conn~ct.i~nl' 'lwool-l l!},:o, :rQ~ t.Q ~d.v!~ nIl :Ot~lQl'~~s. of ' tht:l 
£"011o~1,tng; ' , . ' . 

, 
, 

l)op~t.y. A;ttQr~ay {lonszoal (DNl) l1Qnjar:;l.n ~ .. civile-ttl 
hao. fQ;t1pp,J.ly ,::Qlotw~a snob ~Ud1 Gt:"'J;;l~y-cc 'Qr 'fo~ 
a~loycQ fXQ:<l th~ ,l?ee:el!Al. , ;re{f~l:Gt!~~a. , thnt I\'JOUlll , . 
r~'Qlr~ p.r..i(3~ ~~lrm~l, ;fQr 1r~¢ .... t:xt.;.~l in,t~rv,i~Ma lJ,y 
t1~f¢ns~ Q07.mSel\"klrlA cJ.:ttll$:t.tiit.;s '~f!n~auC~ ~9 no 
(,(!OPl' ,;!.t.t:;lQh~a) «11.'30 notcb t:t~~t S6vortl:zc~t ana tJ~t~~~~ 
eQl.1n:;;~l. in i':!1is, C'EJa~ hl'J.v:e ):Qtroi'tloa ,~pri17ouri,ft~ ~~~tU;j:t1 
eleariUle$ M"l tl~e:t !inoh (;;;r,~lOl~~~ ,~ fD~;(.::~ 'et.:!?luyneu 
may dia'C!u.s~ , elefjs$.fj.~d ;.tUo:tE~~Qn "'~1..th theml\" tn 
,~1.t;1a1ticn.t , ~l.l ~l,leb 9ot'~Q.ntt ;;U;~ ~.o.rt!!by role~$.oJ :frQm t!t¢ 
t':i:'Qvi~lc.WJ of t..~eh- Pl1tI ~!t~lo~~~t, ~):'~~tm~ tbat w~~l(l 
pt'o!1ibitr. ~~ f1!Qm. :difJ~~S~id.~g ;;Jllr«lnu t'lor!;:. with ~V~rl:4'" , 
r~nt co~~, ();r ~(d!EtM¢ '~~~lls~l... ~M$ r~~o~~$ 1.z £c ' Fli~ , 

, the ~i~te~ ~Ul;PQna , of ~ucll in~~1(;.~$ ~nd ;1.3 ·m~t~!~ ':,;;.- ~;.'/ 
(:o~t~t: '(~"ith the, eon.ai:tionu ~tated in the D1V2!f~ 
s.emol:ana~ attaeb~. !~iht:.t: is" i~f~mat.!,on shot\l;l Mt 

. h~ 4iscl~s~ ~thai'; \'1Q~ idan/td',£:y (~) ' -ccjafi4~nt.t~l. 
. sot~rqt:fl! ' ~~ the. Surtai!~u,. . t:n: (~) th$ tel!S'tlts Qf Dur~p.~ , 
t~~lUrlttal ,~11'9il'l~c;';tit ~::: ' Qf" e:i;iu.:x:-' ~cpli\,i$·e1~~t.e~ . 
t.et;hn!qnea \m~'di by tl'f.~ :eU7:'e~u',~ 11(/tl~v.~r ~ .,oll. {$'U,ii;'hi 
tm:-g(lt$, ,in, tile W¢eth~an invct!tt~@.tlo.n ~'1y r ,~1! ,CQ~lr.a~ r 
he iaQntif!i:l~l. ;d Cnl:'O ~b<cult~ h~ ,t'Ok~~ to nvo!.c 
~icel()s~'n~t bl~~af:ic,t. ,l'lll.toll ~ul~ c.omt)l!'~P~~:~P~R , . 
l.~'V~ti9~ti'P~", ~ .,;;)... - ) 11 ~ yr- ,3# -~ 

Assoc. Dir. - A m:cJj\). .6 JArJ ~,4 1979 
Dcp. AD Adm. - £~~l~surG. <ffl'~ ~~ .. , - . 
Dcp. AD Inv. - ~..l .~ __ ' _~.!:i ~ 

A~~t~.D~~:vs. __ ~ -f"." ,~ll. l?.tcld Oft.1efls 't~.«:;ure:} . , " , . ,27 &:iioiC;: .>;' 
Crim, Inv. __ ' . ' 

Idenl. 1. ..... t'!r. Adams (El~(;tlQSur¥) 
Intell. ~ 1 :.. 1M' 1;: '"' ~t (~ ..... 't . ' ) 
Laboratory --.,.~1) .-Itr. aC<.;~O"" , ~l?,"'oI..otmre 
Legal Coun. ,,- .' ''~1\. ' J. ... Each J\ss.l.stant D;u:ector 
Plan. & Insp . ', " (En¢;!osure) 

·1 - f..lr. Boynton 1:t'llC10SnrC) 

b 6 i ~ 
b7C ~. ----------~ 



• Greenberg/Gray-5622 • 
·Aixtel to Alhauy 
Ifth Unit~tt states v,.. Gr~YI et; at 

Such p'CrsOl;nc~ntaete-.J by etefa:ns~ ~ou.ns~l ),'jr t:hcir 
d:esignatett rQP~esentati.vas for tl1G P'Ur,PcOS(!; .0£ a pre
trinl. J.ntel:vi.~w'$b;.oulct u.ndoX'$tand tbat. tht?y ZU-"'a not 
l'!Y,lo)!' a 1~3.1. ¢bli9ation t.o ~r~it to sue!,. an il'd:¢rViet:t '" 
~hQi:!: ~nly legal. obligaUen ~!.U he to :ro~on.tl. . .if ttt~y 
~re subpoonaedi!O- rre~rGver ,'1: voi,11d p$\rzonall:y tu:'£!O 
~Cteh of. l"o-a to submit i:¢ such. int.or:v!G~m ou :re~1.\ODt 
nnu to h'e. as ·¢QQP~~«ltiv~ ana.. c~iu as poasible.. . 

.. i:\dditiolUl.l:ly I ·GoV'~:rm1.en:h. counsol al~Q '$1$.11, ~ 
CQndn.~~g pro-trl~l. i!lterviewD". C'nn:'~l1t ~~vl~.ce.n 
~ltould ~e ;r~ttOeu 'Of thclr. ·con·Un~h1.s: cbli~Ja~ion 
t.o' sUP.PQrl:; tb.e::OOpur~ent;. in ito tri~l .prepara:t:ioll~'& . 
2~plt;yeea ;r;,ust, re$j?-Jond to. ~r.1e~ld.:ioos po::o$. to th~ .by 
n,~p\lrtEentnl atto~y.u in the tlbs~ncC( of. ~ <.!~$ir'Q to 
inv(~l,(! th~il:' Fifth. ~:t~enii£~nt x-!9P.t ngp:illtlt: l)cl.f
~cr1~nat1on~ Sbould·you. b~vQany ~~e~ticn$ 
coneor.tu.,ng tll~s~. ust::U(!tiol~ I: y,t;1l ~houla· ccnt:ac~ 
·the Logal eotms~l pt'\"'.tsion.,t 1:?n:t "nead~uart~rs,' . 
~(t~-3.2.4-..s01tljO " . 

. ~o ., follel;1,in~ ~:t:.tor.neyJl ;md .f~,:eX" Spco,ial. tM.1G.ll~S" 
pO~G,ons top sserot.. ol~~~fte't'btt ... 

OTHER Pursuant to Sealed Court Order 



• 
~irtel to,A1~y 
m:: l3n±to~a St:at.~ VOl Qrtty ~ et ~1 

Illcm:-~ aJ..l per.c~~l. ~Q at'!~'ro of this. ·~~;~ien,t.!Or! 
ana ito Q,tto.~!:uu~nt.. It ~l" b~ da~llf!~tca !Ui ~Cr:~~D~ ll< ShOr,lM.:"t 
:l0iU, lz!! ceni:act.$~ by fQ~X' lf~r '~ ... 9~v~~$, tIho- ha?c ~oo l:,;tl~;~:iI'CJ~:a,1 
to ~J.t to int~~vi{.,'t'l~ th~!f L.)aY bit £~itst-;G:d. c¢p.ion of 
.ect'x.~iea:ti(i;n. • 

. , 

APPI50VED:' Mm. Servo 
'. J Crim.lnv. --

. DlrectotJ (,f-UJ/ " 
Assoc. Dir. ~I t. 
Dep. AD AdlJ!$'2 ~tell.~-,--__ 
Dep. AD Inv. . LaboratOry __ 

Legal Coun. ___ -II 
~ Plan. & I 

Rec. M,gnt. ---'li"-'--__ 
T!;lch. servs. ___ __ 
Training,r-:-"""",--___ 
Public 
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4-720 (Rev. 11-17-78) 

Classification of Mail: 

o Unclassified 

o Confidential 

o Secret 

~ecret 
o SCI 

• 
Date of Mail /0<. -~Ol - 7' 9 } . 

Ma iI Category 

Letter ___ _ Airtel ___ _ 

LHM ___ _ Memo ~ 
Report ___ _ Other ____ _ 

Teletype ___ _ 

Originator of Material 2.~_/~-:6===:....-=-£~-dL....!.~(j)::::....... __________________ _ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Autliority - 62-116065 

File Number C:OcQ - j/PIY-f-S-- /3B-J 

PERMANENT SERIAL CHARGE-OUT 

FBI/DOJ 
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UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE Asst. Dir.: 

)1emorandum CO~IAlAUOFINVESTIGATION g~:::,:=:: 

~~ ..." LOborotO'Y"l!/i! 
'0 : The Director DATE: 12/22/78 Lei gal Coun. 

Pan. & In . 

t2 
Rec. Mgnt. 

_(),. _ Tech. Servs._ 

FROM\J"rL. COlWell.! ~ / 1/ "-?PAr LJ ~~~!~~~~SR~.fI.-
I..-~ f'~r:/l/~ r- &-1'-'1'/, Director's Sec'y_ 

SUBJECT: JENCKS MATERIAL ~}JA j AdJ\A.t/~~ 
UNITED STATES V. GRAY, ET AL. r vVVV" -Q~ I' <l~ 

PURPOSE: 
Sealed Court Order 

of~1 __ ~~=-~~~ __ ~~=-__ ~~~-= __ ~ __ ~~~~ ____ ~ 
Counsel, Office of Professional Responsibility, Department of Justice, 

To obtain approval for the forwarding of the signed statements 

as possible Jencks Act material in the case United States v. Gray, et al. 

DETAILS: 

By communication from Breckinridge L. Willcox, Criminal 
_ Division, Department of Justice, to Paul V., Daly, dated 12/15/78, the 

Department requested all documents reflecting interviews of certain named 
individuals as possible Jencks Act material in connection with the case 
United States v. Gray, et al. (U) 

The Office of Professional Responsibility, Planning and Irispection 
Division, has obtained signed statements from two of the named individuals. 
This Division has classified these two statements in accordance with 
Executive Order 12065, consistent with current. FBI policy. Pursuant to 
an agreement between Paul V. Daly and the Criminal Division, Daly is 
classifying relevant Department of Justice documents including interviews 

\ 

of these two individuals and has furnished these documents to Mr. Willcox 
by separate communication. (U) 

Because of the extreme sensitivity surrounding this continuing 
inquiry and its origin in the Office of Professional Responsibility in the 
Department of Justice, I believe the~~tements should be furnisp.~d to b 6 . 
I lof the Office of Profess{oii:'a'J.'tResponsibility. However, I b 7 C 
sugg~st we ask he take appropriate steps to pr~ent th7li'l'J'>"A}yt?~ a~ J ~ 
posslbl~. (U) .. C~ REG- 2 "-, (f{/7-;.:>- I~Jkt '\ 
Enc.-~ I~/ "J..""l.-hJT . AL e{ - lie . 

1 - Mr. Mintz Z-1-' 
. 1 - Mr. Colwell Class·· and Extended by 14 ,. 0 MAY ~S79 

" 1 - Mr. Murphy: Reason for E· , II, 1-2.4.2 (at . 
ra::;:-M.,t..J..j. mt 4) Date 0 . w for Declas .. ·on Deceriil:J'er22, 19~ 

CONTINUED - OVER 

;' 5 J U N 13 1979 . . . 



CO NtmmTl AL 
Memorandum L. Colwell to The Director 
RE: JENCKS MATERIAL, UNITED STATES V. GRAY, ET AL. 

Because of the nature of the inquiry, these two individuals were 
under compulsion to provide information to this Division. Both individuals 
face civil litigation and their statements to us were made without the 
benefit of counsel. Therefore, I believe I should do everything possible 
to prevent the widespread distribution of their statements. I point out it 
is likely their statements contain informati9n which will not come out 
during testimony. (U) 

Two paragraphs concerning the FCI SOLO Program have been 
deleted. E. C. Peterson, Section Chief, CI-l, Intelligence Division, advised 
any information concerning this program can be disseminated even within 

{IH theDepartirierit6rJlistrce():hlyollAttorney :Generalauthority;~ 

RECOMMENDATION: 

r--___ ...;;T;;.::h:::;;a;;;.;t;....;the attached communication with enclosures be forwarded b 6 
tol I b7C 

· APPROVE-: \\J, Adm. Servo Y -, . Crirn.lnv.-== 

Director !de:,:t. 
l\<:c:o .... Dir. ____ In~e· l. ---
Dep. AD Adm. __ Laboratory-
Dep.ADlnv. __ 

- 2 -

CO~IAL 
Greenberg/Gray-5626 

Le"'al Coun. ~ 
PI~n. II. Insp. jJ1~ 
R~~. M"'nt. __ _ 
Te~h. S~rvs: __ _ 
Trai:1in:; 
Put.:i~ Af1i: Off. __ 



Greenberg/ Gray-5627 
..c- -. .... " • • • J., 

1 

I I Counsel b 6 
Office of Professional Responsibility', DOJ b 7 C 

December 26, 1978 

Dire,ctor, FBI, 

JENCKS MA'TERIAL f) " 
, UNITE]) STATES V. (fRAY ,ET AL. 

,~ference is made to a communication from Breckinridge L. 
Willco~, ·Criminal Division; Department of Justice, to ,Paul V. Daly, 

",captioned as above, dated December 15" 1978, a copy of which is attached. 

'1 

OTHER Pursuant to Sealed Court Order 
if , .Pursuant to the request in, referenced memorandum, we are 

enclQsing sie;ned statements oil I ~ 
I Jobtained by ,~e Office of ,Professional' Responsibility, ~ 
, Plann~g and Inspection Divisio~, in connection with the administrative 
inquiry into alleg~d surreptitious entries condUcted by' the FBI during the 
Weatherman investigation. These statements have been classified. in' 

, accordance' with Executiye Order 12065, and are being furnished to you 
for whatever action yOO deem necessary" Recognizing the dictates of 
the Jencks Act, I ask you ~o take appropriate ~teps to: prevent the un-

, necessary disclosure of these statements. They w¢re ma,de without the 
,'ai4 of counsel and. under ,conIpulsion and both individuals face possible 

. . ·clvillitigation. Further, the statements likely 7~ain information which 

may' n~t come out during testim0lb. 2,~ ;;-LL1{JI/S-~iiJJnl 
Two paragraphs in".tl1e statement of1L.. ______ ----Ir 

. concernmg an ongoing For~~unterintel1igence inv~stigation have 
been deleted.Auy dissem~tloh .,of this information within the D?partment 
of 'Justice can ,occur only with At,torney General approval. 

OTHER Pursuant to Sealed Court Orde r 
Paul V. Daly has classified Department of Justice documents 

(!oncerning interviews of these individuals and is furnishing those documents 
-. '-" '" , .... ,. .. ' ~ . 

. by ,a separate communication to Mr. Willcox. ' ~ . . Ad' S ., ,~:I , L ·""fr. ~ 
Assoc. Oil. __ APPROVED: .m. erv. __ ' e,-,c, ~oun 

Dep. AD Adm._ ' . Cllm.lnv. Plan. f, fnsp 
Dep, ~D Inv. -Enclosures (3) ' Director . Rec. \I~,1nt. __ _ 

Asst, Oil,: 1 M M' t· ,..s~oc. Dir. , Ident. re~h. ~ervs. 
Adm. Servs.__ - r. ill Z - 0 AD Ad--'- InteH.. Trainin'"7 ...----
Crim.lnv. __ l - Mr. Colwell - D:~·ADfnVm.-._, Labor~tory_ l?ublfcAffs.O=ff<-.--
Ident. 1 - Mr. Murphy ' " '-' -- --~ 

t~~~I;atory~RC~~if1:t~6 7 C IED~TERIAL ATTAC~ED 

'Plan. & ,Insp. - , I,IA., 
Rec. Mgnt. " li J-I-t. =.~ =:> ~ ~. 
Tech. Servs. - , ,",," ,, ffUN: ~f. po. ,tl 
Training 1",.,..0' I ;;.j(1(}/" I 'J. 

Public Ails. 011. _ ~ ' 3~r"'" I 1'::F. r~lAY 15 1979 
Telephone Rm. ~ " • b 6 ~(,IJ'- '. ,J 
Director's Sec'y --j MAIL ROOM 0 _ FBI/DOJ 

b7C --:-- ~'( 



• • UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

TO The Director DATE: 1-11-79 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD In~. _ 

Asst. Dir.: ". 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

t~~~o Lego 
Plan. & I sp._ 
Rec.M . __ 

FROM Legal couns~ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Seery_ 

SUBJECT: 
D 

UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 

At 10:04 a. m. on January 11, 'Alan j Barfi:>n, telephone number 301-547-
0500, called and said that he is represe-nfing L. Patrick Gray in captioned 
prosecution. He requested me to arrange interviews for him with Bureau 
officials 'at FBI Headquarters. At his request, I have made the following 
arrangements: 

41 _____ ..,...-~---....Ilwill be interviewed at 12 noon, January 12, 
1979, inl I office. 

~----~ OTHER Pursuant to Sealed Court Order 
RECOMMENDATION: 

For information. 

APPROVED:·.Jt.h; Adm. Servo 
~' Crim.'nv. B" 

OV1Director 
~~SSOC.D~ 

~ Dep.ADA~ 
Dep. AD 'nv. --

Ident. 
'ntell.---
Laboratory 

NOTE: OTHER Pursuant to Sealed Court Order 

Lega'COun~~ ~ 
p'an.&'ns~. __ _ 
Rec Mgnt. 
Tech. Servs--. --
Training 
Public Af'=fs""'. O=ff"'-. --

@ 
Mr. Baron called on January 12 and cancelled his request for an appointment 

that date and requested rescheduling. Arrangements have now been made for the 
interview ofl I to be at 11 a. m., Tuesday, January 16, 

inl I office. 
1 - Mr. Moore ~ 
1 - Mr. Mintz APPROVED: Adm. serv.~ Legal Coun. , 

r-_________ Gto.:: .... :::.a:.L,.1 -~---,,~ 'rector~ c'drim.lnv • ..1::.-) PR'eaCn·M&g,nnSt. 1 - Personnel file ofl _ _---L..-________ ssoc. Dir. __ I ten,t,' Tec~ .. Servs. __ _ 
H ~ Dep. AD A. n e • Training 
V" Dep. AD 'nv. -- laboratorY ~'-;-s ...... O=ffo-. --

OTHER Pursuant to Sealed Court Orde----j;-;).; II {'{) 7/J-"; 11J,~~ ---
~£.C-Q\) 16 JAN 24 197t)\W 

- q"1r 0 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/OOJ 

Greenberg/Gray-5528 

7 9 FEB 021979 



• UNITED STATES GOVERNMENT • UNITED STATES DEPARTMENT OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

TO The Director DATE: 1-11-79 

Assaf. Dir. __ 
Dep. AD Adm.,-
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

t~~~II'at 
Leg 
Plan. nsp._ 
Rec.M t. __ 

FROM Legal couns~ Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm. _ 
Director's Sec'y_ 

SUBJECT: . UNITED STATES v. GRAY, ET AL 
OTHER Pursuant to Sealed Court Order 

At 3:45 p.m., 1-11-79, I ~al~e and said that she has 
been requested by Allen Baron, counsel t.2 __ L.-.~P;--a_tr_i"'7c_k~G;....r_a~y~, _to be interviewed " 
concerning captioned prosecution. She inquIred as to the prOCedure necessary to 
obtain clearance for the interview. I furnishedl Ithe information in 
Bureau airtel dated 1-5-79 captioned as above and told her that she was released 
from her employment agreement for purposes of the interview. I discussed with 
her the limitations of providing information specified by the Deputy Attorney 
General in his January 2, 1979, memorandum. 

L...-___ ----II said that the interview will occur on Monday, January 15, 
1979. OTHER Pursuant to Sealed Court Order 

RECOMMENDATION: 

For information. 

1 - Mr. Mintz 

Director 
Assoc. DI~r.---
Dep. AD Adn-r.-
Dep. AO Inv. --

1 - Out-of-service file ofL..1 _____ ----1 

Adm. Servo 
Crim. Inv. __ 

Ident. 
Intell.---
Laboratory ___ 

LegaiCOUn~1 ~-' Plan.&lnSp~ __ _ 
Rec Mgnt. 
Tech. Servs.--
Training 
Public Affs. Off. 

~->-.~-

JAM:bpr 
(3) 

OTHER Pursuant to Sealed Court 
16 ,JAN 24 1979 . J 

Order .... , lite:" '" 

-if" 
, ~ 

~J 

.'-....., Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

7 9 FE B 0 2 1979 
FBI/DOJ 



• UNITED STATES GOVERNMENT , 
Memorandum 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

TO The Director DATE: 1-11-79 

Assoc. Oir. __ 
. Dep. AD,Adm._ 

D.p. AD Inv: _" 
Asst.Oir.: • 

Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

Intell'~ Labar to 
Legal 

FROM Legal couns~ 

Plan. & In ._ 
Rec. Mgnt. __ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ D 

SUBJECT: UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMlNAL NUMBER 78-000179, DISTRICT OF COLUMBIA 

At 10,:04 a. m. on January 11,~ATan!Baron, telephone number 301-547-
0500, called and said that he is representingL., Patrick Gray in captioned 
prosecution. He requested me to arrange interviews for him with Bureau 
officials at FBI Headquarters. At his request, I have made the following 
arrangements: 

L-____ --r--------,?~Will be interviewed by Mr. Baron at 10 a. m., 
January 12, 1979, in L...1 ____ ....... pffice. , 

RECOMMENDATION: OTHER Pursuant to Sealed Court Order 

For information. 

OTHER Pursuant to Sealed Court 
NOTE: 

APPROVED: • ~r-/Adm.serv. __ rt: Crim.lnv •. __ 
Director,. Ident. 
Assoc. D~ Intell. ---

o ~~::; E~~~ Laboratory __ 

LegaICOun~A' ~ 
Plan.&lnS~ 
Rec Mgnt. 
Tech. Servs·-. --
Training 
Public Af'~fS-'. O=ff-;-.. =--=--_-. 

On January 12, Mr. Baron called and cancelled his request for an appointment 
on that date and requested reschedUling" Arrangements have now been made for him 
to interview I J~tifVa.m., Tuesday, January 16, 1979, in 
I I office. ~- ~ 

APPROVED: Adm. Servo Legal Coun. ' 
Crlm.lnv. Plan. & Insp. 

1 - Mr. Adams Director . Rec Mgnt .. __ _ 

1 M M ' t .---.-,,~~. Ident. Tech SeNs. - r m z rjoal, r1 tC. SSOC. I Intell T .'. . I ep Am' raining . 

1 - Personnel file of Dep:AO nv. ·--,t~~/ / rJ'j~;~~=:i" 
JAM:bpr ~. 16 JAN 24 19 9'\ 

(4) ~v OTHER Pursuant to Sealed Court Order • 

·{,V1 
o 2 1979 .~uy u.s, Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



~"',,,-----~-------------------------------------..... 

• • UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

TO The Director DATE: 1-11-79 

Assoc. Dir. __ 
Dep. AI:\:Adm._ 
Dep. AD Inv: ~ 

AssI.Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inlell~ Lobo ala 
Lego C 

FROM Legal couns~~ 
Plan.& sp._ 
Rec.Mg I. __ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ L, (Xt-v-eA,,' 

UNITEffS'T ATES v) dGRAX, ET AL SUBJECT: 

s~ OTHER Pursuant to Sealed Court Order o On 1-11-79, I i called me and said that he has been 
requested by Allen Baron, counsel to. Patrick Gray, to be interviewed con
cerning captioned prosecution. He inquired as to the procedure necessary to 
obtain clearance for the interview. I furnishectl Ithe information 
in Bureau airtel dated 1-5-79 captioned as above and told him that he was released 
from his employ ment agreement for purposes of the interview. I discussed with 
him the limitations of providing information specified by the Deputy Attorney 
General in his January 2, 1979, memorandum. 

I Isaid that the interview will occur on Monday, January 15, 
1979, at 1::3.0 p. m., at the Federal Communications Commission, Room 610, 
telephone 632-6971. OTHER Pursuant to Sealed Court Or~e;:,~ 

RECOMMENDATION: ~ 

For information. 

EX-l1Qj'1 

APPROV~ Adm.Serv. 
Grim.lnv. __ 

Director 
Assoc. Dir. Ident. __ _ 
Dep. AD Adm-. - Intell.=:-:--_ 
Dep. AD Inv. -- Laboratory 

Legal Coun. ()i ./ 
Plan. & Insp.~ __ _ 
Rec Mgnt. 
Tech. Servs'-. ---
Training 
Public Af=fs-;;. O=tI.--

REC.-61l1 ~ d-- -' / ) ! 0 Y,l-- )1 ~ (Q) =-- , ... .-J 

~e:d" '/'!""'!U 

• 
OTHER Pursuant to Sealed Court OrderJAN 24 1979' ) 

1 - Mr. Mintz 
1 - Out-of-service file ofL..I ______ ---' ~=,=,.,~ i 

~/~ JAM:bpr 
(3) 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

7 9 FEB 021979 
FBI/DOJ 



TO 

.-
UNITED STATES GOVERNMENT 

Memorandum 
~ 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assistant Director 
Administrative Services Division 

Assoc. Dir • 
Dep. "l} Adm. 

Dep. ~D Inv "--'-~' 
Asst. Du.: 

Adm. Servs. 
Crim.lnv. 
Ident' __ -I 
Intell' __ -I 
Laboratory 
Legal Coun. 

FROM Legal couns~ 
Plan. & Insp. _ 
Rec. Mgnt. __ 

Tech. Servs._ 
Training __ I 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y_ 

SUBJECT: , UNITED STATES v. L. PATRIe~ GRAY1~,lE;;-;;TrAA~L~. ----./ 
CRIMINAL NUMBER 78-000179., DISTRICT OF COLUMBIA 

At 9:40 a. m., on January 26, 1979,1 I former FBI official, b6 
called me and said that he is assisting in the preparation of the defense in b 7 C 
captioned prosecution. He requested to be furnished the current office location 
of several Agents whom he described as being former members of Squad 47 in 
the New York Office. He said he obtained the names from a letter dated 
.Ianuary 17 1979, from Frank Martin to defense attorneys in the Gray prosecution. 
I I requested that he be furnished .the information telephonically as soon 
as possible at telephone numberl I A list of names he furnished is 
attached. I lis included among those identified as having Top Secret 
clearances for purposes of interviews of FBI employees in the Gray prosecution. 
See the Director's airtel to SAC, Albany, and all offices captioned as above 
dated January 8, 1979. ~ 

,RECOMMENDATION: U~ 

Thlt Administrative Hervices Division determine the current location 
of those persons on the attached list and appropriately advise I I at b 6 

telephone numberl ~ b7C 

J~CJ..P-S~ 
Enclosure 

'1 - Mr. Mintz 

/ 
b6 
b7C 

APPROVED: 

Director 
Assoc. D~ir.--
Dep. AD AdiTI-. -
Dep.ADlnv. --

Crim.lnv. __ 

Ident. 
Intell.---
Laboratory 

egaICoun.~~~ 
Ian. & Insp~,---__ 

Rec Mgnt. 
Tech. Servs'-. --
Training 
Public Aff'-s.~O';7ff.----

. Savings Bonds Regularly on the Payroll Savings Plan I c/rt./! L' FBI/.D 

PER~WEeNIT 
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• OTHER Pursuant to Sealed Court Order 
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(Rev. 11-17-78) • • 
Date of Mail 

~ I 

Classification of Mail: 

D Unclassified Letter 

Mail Category 

~ Airtel ___ _ 

o Confidential LHM ___ _ Memo ____ _ 

o Secret Report ___ _ Other ____ _ 

o Top Secret Teletype ___ _ 

~ 

Originator of Material F81 I-I§( 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File NUlJlber C:,2.- /leQ~.o-/aB 

PERMANENT SERIAL CHARGE-OUT 

GreenbergVGraly -5634 

FBII 



20 (Rev. 11-17-78) • 
Date of Mail /-~;:L' /9 '] 9 

Classification of Mail: Mail Category 

D Unclassified Letter Airtel 

D Confidential LHM Memo X 
D Secret Report Other 

cp Top Secret Teletype 

D SCI 

Subject Gra.-Y I L. r-1ir 10K 

Originator of Material ...:..L_!2..-=3=-.t4_I __ C-o=...::....-LA_n_s_e._I ____________ -'-___ _ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number G c2.. - ! I 2> 0 1-/ -5 -- /2tq 

PERMANENT SERIAL CHARGE-OUT 

FBII 



FD-3q (Rev. 7-27-76) • • .i 

'I 

"' 1 

"-

. 
.: ,., FBI 1 

TRANSMIT VIA: PRECEDENCE: 
1 

CLAS SIFICATION: I 

o Teletype o Immediate 
I o TOP SECRET 

o Facs.imile o Priority o SECRET 
IX] Airtel o Rout.ine o CONFIDENTIAL 

DEFTO 

o CLEAR 

Date 1[3[79 
-----------------------------------------------------

TO: DIRECTOR, FBI 
(ATTN: SA PAUL V. DALY, RECORDS MANAGEMENT DIVISION) 

FROM: SAC, CINCINNATI (100-22287)(RpC) . c; 
SUBJECT: UNITED STATES vs. L. PATRICK GRAY, 

ET AL; 
DISTRICT OF COLUMBIA, 
CR 78-000179 
BUDED: 1/9/79 

Re Bureau airte1, 12/28/78. 
b6 
b7C 

Enclosed for the Bureau is a certified true cO:Y of the 
birth certificate pertaining tol J DOB I lat Cincinnat~~·lio. L...-__________ -=..~_ 

@Bureau (Ene. 1~~ ~ 
1-Cincinnati r:e- ~-. 
DHV:mjb 
(3) 

GreenbergiGray-5636 

79FE 

... ____ - -_Iii 

Trans mitted --:-::;--:---:-_---:=:--:--__ 
(Number> (Time) 

Per ____ _ 

GPO: 1977 0 • 225·539 



'- ... . . . .. . 

x 

• .' • 
1/3/79 

" TO: DIRECTOR, FBI 
(ATTN: SA ~AUL_ V. DALY, RECORDS HANAGEHENT UIVISION) 

FROH: SAC, CINCINNATI (100-22287)(RYC) 

SUBJECT: UNITED STATES vs. L. PATRICK GRAY," 
ET AL; .. 
DISTRICT OF COLUMBIA,' 
CR 78-000179 
BOOED: 1/9/79 

Re Bureau airte1, ·12/28/78 . 

. Encloaed for the. Bur,eau is a certified true cory of,the.b6 
birth certificate pertaining to I _ DOB . b 7C 
I lat Cincinnati, Ohio. 

~Bureau (Ene. 1) 
I-Cincinnati 

DHV:mjb 
. (3) .--~ 



"""Fl):."35'tRev.5-22-78) • • FBI 
~ 

TRANSMIT VIA: PRECEDENCE: CLAS SIFICATION : . 
D Teletype D Immediate 

D Priority 
D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D UNCLAS EFT 0 

D UNCLAS 

Date 1/5/79 
-----------------------------------------------------

TO: 

FROM: 

DIRECTOR, FBI (ATTN: SA PAUL V. DALEY, 
RECORDS MANAGEMENT PIVISION) 

SAC, NEWARK (66-3687) 

SUBJECT: UNITED STATES 
- AGAINST -0 

L. PATRICK GRAY, 
ET'AL 
USDC~ DDC 
78CR000179 

Re: Bureau air~e1 dated 12/28/78. 

• 

Enclosed herewith is one copy of a Birth 
Certificate of onel I certified to be true 
by the registrar of the Bureau of Vital Statistics, City of b6 

. Newark, County of Essex, New Jersey. b7C 

REC-12&. 
("J- -1/ Yo £/J ~ -: /-H 

_ .. --...... -~':I " ...... ~ 
, ~ 

. Ii .-,. '" ~) "~iJ t ) , Lf f~~ / . 
/:J #~ ~S\lt\! 
~ Bureau (Encl. -1) ~, 

1 - Newark' 
·JLL/kjr 
(3) 

Approved: -7-.f-t-l--I-+-H--- Trans mitted ----,,-,:------:-__ :=---:--__ 
(Number> (Time) 

Per ____ _ 



-FD-36"iRev.5-22-'78} 

TRANSMIT VIA: 

o Teletype 

o Facsimile 

00 Airtel 

• 
PRECEDENCE: 

o Immediate 

D Priority 

D Routine 

FBI • 
CLAS SIFICATION: ' 

D TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

o UNCLAS 

Date 1.' 5/79 ' 

TO: DIRECTOR, FBI (ATTN: SA PAUL V. DALEY, 
RECORDS MANAGEMENT DIVISION) 

FROM: SAC, NEWARK (66-3687) 

SUBJECT: UNITED STATES -
- AGAINST -

. L. PATRICK GRAY, 
ET AL 
USDC, DDC 
78CR000179 

Re: Bureau airte1 dated 12/28/78 . 

.. 4," . Enclosed h~ew:th ; S O;T copy of a Birth . 
Certificate of one!_ certified to be true 
by the registrar ot e ureau 0 Vital Statistics, City 
Newark, County- of Essex, New Jersey. 

~--Bureau (Enc1.-1) 
~- Newark 
JLL/kjr 
(3) 

.--

. GreenbergIGray-5640 

of 

'- . 

/ 

b 6 
b7C 

Trans mitted --::-:--:---: __ --:=::---:--__ Per _____ _ 
(Number) (Time) 



r 
-P.D-36 tRey. 5-22-78} 

TRANSMIT VIA: 

o Teletype 

o Facsimile 
e£]AIRTEL 

• 
PRECEDENCE: 

o Immediate 

o Priority 

• FBI 

CLASSIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

o UNCLAS 

Date 1/8/79 
--------------7--------------------------------------

TO: DIRECTOR.. FBI 
(Attn: SA PAUL.V. DALY. R.ecords M~nagement Division) 

S~ FROM: SAC. CHICAGO (197-25) (SQ. 15) (RUC) 

@J UNITED STATES V.L. PATRICK ~Y •. 
ET AL; 
DISTRICT OF COLUMBIA 
CR 78-000179 
BUDED: 1/9/79 

b6 
b7C 

Re FBIHQ airtel to Chicago dated 12/28/78. 

Enclosed for FBIHQ is one certified :o:~ 0: the 
Cook County. Illinois birth certificate of ~I ____ ~~:~~~---------~~I 
original name I L. date 0 l.rt IL...-__ ----II • 

" ~ (~- Bureau (Encl. 1) 
1 - Chicago 
WED/dj 
(3) 

16 fEB t2 1979 

Tf~-r---

Transmitted --::-c:--:---:---=:---:---
(Number) (Time) 

Per ____ _ 



-";- •• 
x AIRTEL 

1/8/79 

TO: DIRECTOR. FBI 
(Attn: SA ?AUL V.' DALY~ Records Management Di.vision) 

FR0l1: SAC. CHICAGO (197 -25) (SQ. 15) (RUC) 

UNITED STATES V.L. PATRICK GRAY.' 
ET AI..; - .: . ' 
DISTRICT OF COLUHBIA 
CR 78'-00017'9 '-

, BUDED: 1/9/79 

, Re FBIHQ ai.rte1,to Chicago dated 12.1'i8/78. .. - b6 
b7C 

" , Enclosed for FBIHQ· is one, certifj,ed' ;o:'l! o~ the 
Cook. County, Illinois· birth certificate of~IL.._ ......... ""':"""""'''''' _____ ---'....J 

original name I I d~te 0 ~rt 1 1...1 _--=-_----1 

.~ ~- .. " 
t- 2 .. :.. Bureau (Enc1.. 1) 

-1·' - Chicago 
WEDi,ldj 
(3) , 



-FD-36 (prev. 7-27-76) • • 

s« 
o 

TRANSMIT VIA: e 

o Teletype 

o Facsimile 

!Xl Airtel 

~. 

PRECEDENCE: 

o Immediate 

o Priority 

o Routine 

FBI 

CLAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

DEFTO 

o CLEARI / 10/7.9 
Date ______ -----; 

TO : DIRECTOR, FBI 
(ATTN: SA PAUL V. DALY, 
RECORDS MANAGEMENT DIVISION) 

FROM: 

SUBJECT: 

ADIC, NEW YORK (197-39) 

UNITED STATES V. L. PATRICK CJRAY" ET 
DISTRICT OF COLUMBIA, CR 78-000179 
BUDED: 1/9/7.9 

AL; 

Re Bureau airtel to New York, 12/28/78. 

Enclosed for the Bureau are certified conjes~, b6 
Ibirth certificates for I I ~ b7C 

Be advised that the City of New York did not 
require births to be registered officially until~ 1932. 
The reg; stered birt~s duri!lg'l I 
I were searched for all five boro~ghs; b6 
however, no record could be found. The possibility b7C 
exists that the births were assisted by midwives and no 
official record was' made. 

1~ 
~~ureau (Encls. 3) (RM) 

I-New York 

WEK:km 
(4 ) 

Approved, ~ "" ( Wt- Trans mitted ---::-:--:--:----:=:----7--
(Number) (Time) 

Per _____ _ 



x 

. p, ., 

'. 1/ib/79 

TO: 
. , 

,DIRECTOR., FBI 
,(ATTN: SA PAUL' V .DAL Y .) 

, RECORDS MANAGEMENT DIVISIO~) 

FROM.:, APrO!J NEW YORK Ci97-39) , ' 

. '. 

SUBJECT: UNITED ~S1'ATES 'v. 'L. rATRICK GRAY,'" ET AL';, 
,.-.- DISTRICT' OF; aOLUMBrA~:CR 78-000179 

,,' BUDED: 1/9/79 ,',,' 

,-
o 

, . 
".1 -

",R~, Bureau .. ai;tel, to Ne'w: York,,:L2/2'g/7~. ., : y ,;'~', 
, 'J :.;- ,,'. ' .... ' I ,0" ,. -, .~ 1"1 

birth 
" I 

. Enc>iosedfor the BureaU: ·a.:e Certified CQ~' ~fI of ,." '. 
certif1cat:s fon l ~ I b6 

, _ L, " ',' ,', ,:" . ' , b7C 
(, 

. ' ' .:' . Be advised thai;. the City of"NeW' ~Yorkd:1d 'not', 
, ," require pirths to be ,r~gistered officially untiL'1932. ' 

, The registe"C'eO ,hi :t.hS' during I I ,'. 
", I : J were searched for all f'iV'~ ,poroughs;.' : b6 

hPwever, no reco;t' ~ could be found. The .. possibility, b 7 C 
"exists that the: births were ,assisted by midwives and'no 

'; ", offic;ial record "'laS ,made--.. . - ~ 

, , 

, " 

" , 

, ~ . ... . 
" , 

," 

; . ," 
- .. ~ ~,-~, ' 

:' , 

n .. 

!oI \ , .... 

- "': . 

.- -' 

.. I 
'. ; 

, I 
, ,-, 

".. .. 

, . 

-'-" 

'" ·.'~lBur~~u" (~~Cl~ 0' 3) (Rr4)~' t-:,_ ' 

C l~NeW Yopk .," '. _ ,.~, < 
.;.~ .' , . '.' ..... 

" 

" 

". : I 



. . 

- ) 

Barnet D. Skolnik January 24, 1979 
()i~~ted States Department of Justice 

,~6l V. Daly . J (?;;t;:;::'~ 
6 

UNITED STATES VS. GRAY, ET'AL. 

Reference is made to your memorandum of Decem
ber 21, 1978, in which you requested we obtain certified 
copies of birth certificates for certain individuals. b6 
Enclosed are certified copies of birth certificates for 

Llt_h_e __ f_o_l_l_O_w_1_·n_9 __ 1_·n_d_1_·V_1_Cd_u_a_· _ls __ ;_I ________________________________ ~~ b7C 

Assoc. Dir. __ 
Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intoll. __ _ 
Laboratory __ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec. Mgnt. __ 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 

No record could be found fori L Records in all fiv.e Ne'\V' yorK'~C"'l":J.!""l· t~y~B=c:-:u:-::-:r~r~o~u:-:-g~h!l:""::'s~\\:-::'l-::'e'::'r-::'e~ .. ---' 
L...-s-e-a-rc~h:-e-d-='. 

Enclosures (5) 

.. 

PVJJ:jrnp (4) 

0l 
.' 

Telephone Rm. -:-r-J. ·'7.n· 
'airtt.0p~ -,t-'-t I~L R0o.M 0 

", 
:.,; 

" :.;-

b6 
b7C 

J 

" « 

, . 

I 

1 " 

,r ' ~ 



·SEGRET • 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

DATE: 

, , 
~ ,,~ . 

" Ass~c :.\''''r. _- __ "" 
Dep. AD Adm. _ 
D.p. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

FROM P. V. Daly f
vD 

Laboratory __ 
Legal Caun. __ 
Plan. & Insp~ 
Rec. Mgnt/J..jE.. 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Secty_ 

SUBJECT: U. S. Vs. L. 

ll?~a 
~. ~ .~ . PURPOSE: To advise of the results of discussion with the 
Mlj Department concerning release of Bureau memorandum with 
~ ~ ... ii . the recommended excisions. (u.) . 

H!I!J 

I '~ I~ DETAILS: Reference is made to memoranda Mignosa to Moore 
f>.;, ~ !iil ~ ~ dated 12/21/78 and Peterson to Cregar dated 12/22/78. In 
~~~ ~ referenced memoranda the Criminal Investigative and Intelligence 
1:: g; ~ a Divisions recommended certain material be redacted from 
H~ ~ Bureau documents being released pursuant to court ordered 

discovery in this matter. The suggested redactions were 
discussed with the Director and subsequently with Depart
mental Attorney Francis J. Martin. Martin requested we 
consider leaving certain information in the Branigan to 
Miller dated 5/31/72, captioned "Major Intelligence Programs" 
which had been previously redacted. The Intelligence Divi-

! ~ ~ sion concurred with the vaqt major i ty of Martin's suggested 
~ ~ H changes. Those changes we could not comply were explain,ed 
f:i}: ~ to Martin and he agreed with our position. (lL..) ~-<'~ 

i ~ I Pursuant to an arrangement made by Barnet D. 
~ ~ ir Skolnik on 12/28/78 Assistant General Counsel Philip Buchanan 
~ .. &1 '-~~ accompanied by Martin reviewed NSA information contained 
~ .• :.: I in our documents scheduled for releas·e to the defense attor
~ i ~ neys. Buchanan redacted that mater ial NSA wanted to protect. 

MI The documents were delivered by me to Martin and Skolni~. 
~~ These documents will be stored in the Department security S vault and be available for review by defense counsel only 

in the Department vault. Copies of the documents with 
(Uj redactions are attached. That portion of the Branigan to 
""" """ Mille:rmemorandum of 5/31/72 in brackets is what Martin 

~~ of the informatiOri.~ ~ ';)_ if J /1,. q'y"~ - ~ @. asked weleave:LI1 but could not because of tb~-"sen~itiy.tJ~ 

. . , f\'$,~~\. 'Q EC.=12q 

~ 
-l\\;\o\J ~-
~ 1 - Mr. McDermott (CONTnmU~mP-l~~ 

, 1 ~ - Mr. Bassett 
1 C -~ 

8 

- Mr. regar /7 
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P. v. Oaly to Mr. Bassett Memo 
RE: U. S. vs. L. Patrick Gray III, et al 

Al Baron, Gray's Attorney, informed both Martin 
and myself that Gray, was in possession of detailed notes 
concerning the background information leading to the Al Fatah 
break-ins. Baron recited generally the con he 

r it is ossible to 

based on t e ln orma lon ln lS possessl0n. 
as CIA have previously expressed the need to protect these 
sources from disclosure and have redacted information from 
documents accordingly. Baron stated it is his intent to 
use this information at trial since he believes it to be 
essential to Gray's defense. Baron was made aware of the 
sensitivity of the information and agreed to protect it 
at this time. He advised he would not disclose the infor
mation during the course of his trial preparation. Martin 
informed me we would have to arrive at a solution to this 
problem in the immediate future. One solution he suggested 
was a stipulation as to the nature of the information. 

bl 

This particular matter will be discussed further with Martin. 

Dur~ng the hearing of 12/18/78 before Chief Judge 
William Bryant concerning the issuance of a protective 
order, Thomas Kennelly defense counsel discussed an NSA 
communication. Mike Smith, Assistant General Counsel inquired 
as to how it was released during discovery, noting that 
Kennelly's discussion of it disclosed classified information 
and our agreement with NSA was that classified material 
would not be released to defense counsel. I determined 
the document in question was an NSA letter to me explaining 
the reason a certain NSA document could not be released 
to the defense. The document as furnished to the defense 
through the Department was unclassified. The defense attor
neys because of their knowledge of the case were able to 
draw certain conclusions from the document. It was the 

.orally stated conclusions which resulted in the disclosure 
IU} ........... .. oftheclassifiedinformation.~ 

(CONTINUED - OVER) 
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P. V. Daly to Mr. Bassett Memo 
RE: U. S. vs. L. Patrick Gray III, et al 

Nonetheless, the document should not have been 
released and this problem was discussed with Mr. Smith. 
Steps have been taken to preclude this happening in the 
future. The Department has cautioned all defense counsel 
on the need to consult with the Department prior to using 
documents in open court so they may be apprised as to their 
sensitivity. This particular document has been placed under 
seal by the court. (ll) 

Martin advised on 1/8/78 that Judge Bryant on 
that date had postponed the trial date to 3/5/79. (2£) 

RECOMMENDATION: None, for information. (2Z) 
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On'}.lay 30, 107~, i\c1:ing. DirocCOi' Gr:~y inqui]'(~d, '.1,:. ,: ... ·"U··· 
"Wllat 1:1:t.1

0
1' inl.ellig·~!nec programs, i1 ~ny, 'have been :-\i)()j"~;!l:'ci.:~··'a 

Hc .:1j!~O a:~\<:ed f(n' the: re:l.~;ons .for t:l1(~ir dl~jcont:iriuanc:e ~l!id ~ 
whether Ll1l!Sl~ Pt'0f~1':1I:1~; :.;i!ould IJc: reinstituted. Sp\.:cif:(;:~J.l'.', J 
ActitW Di.rcc!..or Gray :l!;);t'ci, "i'I'bat is llece~.;~-.;al'Y to rciIl::;titULc' ·1 
tllcnl~?'1 (,{ .. '.' 

The follo'.'Ii·n!~ arc m::tjor intclli:;cn~e proitralll~; 
fOrr.1o..::1~ly concluG Led by the: Durcc;\.u but which ::t.re now di~'eo:) l::'llL\":'~t 
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, , .. . \. . .. • . ' ~m 
~ Survey w~s a successful pro~ram opcr~t0d bc~w~en 

1959 ~U1d l'9Gei, w111cll invol Vt!d sereen.inf~ of· ~lrl;lail des tilled 
for certain Europe:1I1· count "i.e::; and ciLies by Ollt" A~cl1t pel'!:ioll:-lcl :J.C .... 9· I ~ 
in an effort to du tuct .~~t;~. : illcr;al af~cn I.: lll:tl..l. ,'{IuIc..: "',,' ,,I ~ 
thousand:'.> . oj:" pieces 01' .mail were screoned c:lch day, only n liild.ted r. • 

.: ( number were subjected 'Co a detailed cxamiuation, illcludi:-!{!: ill 
, 0, 

r j n5 tanc:)s open.i.l1~~ tllo mail. Over the ye::.n:: our knbl,vl\.:t.1r.~e o{' 0 " 
. opci'ations du''!olopcd ccrt:dn criteri::l which enabled ou~ .. :;;4~. i\' 

, I> 

01 to be itil':lily ~;01('ct:i.V(~ iII dcvelovin~~ sl.l::;pect:~3. '1'~:e ~ 
program was ma(h~ l'os~;ibJ.e tlu'oup;h tile confidential COOPCl';).I::i.on 

of big-Itly placC'd Po~;t.aiofficials.'.1L)( , . . 

IG10','m 
. t 

~'The p~Qgr::lm was 'fi~st initi~ted in New Yor~ nnd was 
later expanded to Was~ington) D. C.; Seattle, Washingto~; 
Los Angel~s, Calil'orni2.; ,:ll1d to Detroit, Michignl1. It \,l~:.S 
~u~?cndedi,~::l1~'~Efi~c~?;W0pt Now. York and \','a~sh~l2J?; ton" ~. C. 1 

In .. 1903 r.nst ~wns ,dJ.scontInucdthcTc·,J..nJuly;1966~~ .. 

. ,'Our decision to discontinue these survey::~ camo , 

" Long" s comllli t L~o) pl'ob~ into tho. subj oct of mail cover's. . 
.: i indirectly ns ;l resul t of a Sona te· Com:lli'ttoc' s (Sen~t(h' E(lw:ll'd 

" ',' During these COI:lr:ll ttee hearinf;s which tool-:: placo in '],f:u'c.h, 19G.5, 
.- y' our coverage came close but was not d:ra~;ged into the t1e:l1'1n(;s j 

however 1 Scna tor Long had indicated to the :then AttOl'IlCY G::"'1l01.'<:.l, 
"1'hore were some Bnre;'tu i\gen ts as potenti:1.1 wi tncsSe:::; aBel t.l!~i t 
they would'to.ku .the; Fifth Amondmc t. l'::Lther than tc.:stil'y :;':3 t:q 

natiol1:1.1 security matter. ' ) 

,,', ' ..... 

'~ 
" 

'.------
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It is our ju(l~;nlC.Jnt that 

In ordor to reinstitute the 
nc.:cc.:!';)!ia.1''.' Lo ~-)I,)cure the coop(!r:ltion 

l~')cction H. S. 
t----r:;-:---::'---:..-::-:-:.~lll~C:-:l-:-. -""!"iJ~U::-:l-' t..:~"~<.1~U~.""1 """g,."lc iyt b 

1 

If tho coOpCra"lOn o~ b6 
could be obtallw', J. C WOU ( be ncces~:;ary fer 'him to P:l'ocu:::e b7C 
the assistan . :L li!aited number or Postal Sei'vicc ciilpIo:~,..ees 9 
in the Bureau personnel would l1'cccssa:cily havc :;fe'-: 
to be r ne r<:cognizing "the possible i'ndicators 0):, ::'llcga.l" 

af?ent :na~l.· X ,:, 
Z COVEHAGE 

Z.Coverngc was instituted during World War II .~nd· 
enabled us to mor:lito'.r postal communications directed to' oi.Gici a1 
'establisll:.lCnts oi' upfl'icncily govol'nme:lt t was con tinue:-d " () 
,after WOl'ld W:1r 1: land operated ag~inst est:l])lishn:(:~lt::; ~1 (:;'iv 
.in N9w Yoi:l~ and \'iashin~ton, D. C. 1 'un ti discon t:ll1u..:;.d " 

\ 

~n ,July) 19GG. The' process of scre.onin~ this postal cf)l'l'e:",;pO,[H!.:::ncc 
was highly $clectiv9 a.nd only ::t limited 'numbbr ot communications 
were a.ctua~lY opohod. i.X', . 

,One of the most beneficial results ' of- this procedul'c 
was the interception' of oifers 'of iniormatio11 by millta;,:y :u:d • 

" civilian pcrsol11:cl of tho armed services. 'l'hC~:)~ eOI:l111\Lnic~l t~~)ns, ~ 1.9 
<' ; :':, ,were ncver perm l t tcd to r each the ' establ lsllHlCl1"!; :1l'l<.1 ~:n 0 . " -.;j~b 
. ';.'" wri'ters when' 'iLien t i [i eel were repor the aPPl'opr i a to i~li Ii 1: :try 

into co ted a letter addrcss0Li to tlw' 
Tho w1'i tel' ex'pl'c~:)~,;cd :"!.'. -.:'113 J 

desJ.l'c 0 so tl a sallli.1le 'of "tile type 0 r 
data availabl.e hi,lll. l:t was C'st:i,.m:'l.'tcd by GOvl...H'nmc.:nt o,.LJ:i.ci:t1.~..;' 
at that ·time· ... tlla.t, i.f 'the' wri·ter had Deeh a';)llJ to defect 'to tile' 

<1 - C01{TI NOlm 0VEH 

., 

j f 

j' 
,. , 



'. . • ~, 

"" i,A, 

.. C. % "", 

, Memor'andum .fl~om w. A. Branif'~'~Ul to' l.!r. E. S. Miller 
" 

RE: MAJOR INTELLIG;ENCE PROGl(AMS Il. 

..' . ~ .,., p..SJ . 
qf~~ the ,effects on na 
'(I) been more catastrophic 

.,::J "1,..J -. 

, u LI q 
roprcscnteG"'; ,0'-

a cost ~o the U. S. Governme dollars; 

Z Coverage was discontinued as an indirect result 
fUJof hearings conducted by Senator'Ed\;tardLong~* ' 

, If it i~rovod to explore tho' possibility of 
,: . reinstl tuting the ~lI ~urvey, \lre ,should at the same time explo:;:-e 

'

reinstituting Z Coverage, both in New York and Washington, D. C. 
lThe risks.in this program' are risks of securi~y both within and 

fTJ}'?U~S~detl:e;Orga~t:ation .• ()5J , .' " , . .' 
, . To reinstitute 'the program it would bo.necessary to 
HJ),traillpersonnel"ill 'screening pr9~e,~ur.es.t'§~ . " 

.... 

PROGRAM· ' 

nco 
. ,and n . and 
~ . other programs 

.' ',f&llimttlilthe 
7'" , discontinue 

llHl!actchanged 
" . 

In ~rder to reinstitute the prog~am, it would be 
necessary to secure the high _level .cooperatiori~'I.of_w'l'f" , 

. ' 
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t~,;"\-/H~: .. {.,\" .. ,. '\'~')Io' 1 -,. ~,.- .. ",~ • • , \t' 
"\! - JUt. "I.~,Jlll •. ·111 J .... 'J~ ... t.I.\..h ,l t~O(d\l\ .. I,) • 

1,,-' , 'I' e. . ,. • If • ' , ,,' :It 

,:\1~~;' SC~~\l: j"ty ,~\dmin :Ls Lr a"t i,O'Il O;fiCi als.. 'fo . do this ~\"olllcJ J.·equ.i 1'0 
,':';,.re;ed.'llc':.d.i'll~~ Lll~!:>C oJLLcials ovql.' an cxtr.mclcd period 1."):1: tii:~~ 
," land "if is not lH)lievc:d We have the same positive inIormatioll 

HJ};"uow tiHltYl~h:,dinlp00. X ". 

BLACK BAG OPEIlATJONS 

we r01~1:1Ci';Iy 6il~lscTCc t J. v C ) a::; 1 s ' 0 0 " a 1. 11 vi 
,,~ irit(!ll if~l.;l1ce in (ol":na t iOll.3>' SU:l.'rcpt:L tiOll$ en tl"Y in to tho ;, . 

';~esidonccs anu o.fIi.c:c.!s otl.9sPionaf.>:c sulJj~ect::;, CommunL;;t Part): 
funct.Lorl ;ti' ios and lC;H.i~l·~) 01: oth~r sulJv<.!l'~:; i vo 'movemeTl t.3 .] 
It is believed ,chis ~511OUld be reinstituted on a highly selective 
basis \\'hel~eill import:t!l t 0 bj c(! ti ves may be a(!hievcd.)5(' 

-,,--.-- ... -., .. . 

, .. 
.. , . --

'. The foregoing are tile principal areas in :Wllich we 
have cur taildd ¢~-andes,ti1l8 operations 1 for the most: par1:'
since July 1 '106G. ' We 11 ad simil ar opera t'iO,11::> ;' 'for e'x:llllple 1 

':; 4. we had opera'tions similar tcial! .survey which involved I~!ail 
. :-' ' betweei1 "the U. S., <lnd" Cuba <U1~twee n the U. S', ~mcl COlllnn;nls t, 
L .~; ','China. Wc,j:ect tl~o programs 1 such as _.survey' :1nd Z C0VUJ::tt:: o ) 

," ,are hig-Illy de~;irabJ.e from a ,counterintolligence st8.ndpo~~1t " 
:'\" but certainly reco'g-nize there are risks' involved (di~5clo:3~:'l:;~ 
;1: , ,oy people "illvolvQd' OJ: previously involved). For this. r8~~soll 
,,' it is b61i'cveu, we should wait to embark upon these proj ect's 

\ 

until after the forthcol~ling national elections." ·While' . 
, disclosurq- or compromise of 'these techniques "li'Quld n01: be '. ' 

anticip,u:ocl, the ililpac't of such disclosures prior 1:0 1~OV0d)C:l' T' 

HJ) -1972
1 

C?lnpels us to recommend d,c'£erincn:t ::I:t ,thi~ time.,;:-'< ", 
... ~ ".,' /'''; 

',' ACTION-, 
,/, ~ ~,~ ~ ). . 
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.ED STATES GOVERN.~ENT 

(i)fly·.:r "" , P~'iliP B. Heyma'nn 
R!~~~ Assistant Attorney General PBH:JHD:TEM:cw 

memorandum 
'~'ll1 Criminal Division January 1 2, 19' 9 

s~: Unauthorized Disclosure of Classified Information 

~he Director 

(
Federal Bureau of Investigation ~G " " '''"'-''''''''' . . ~ . . .. 

~ _ ....... ,." ,, ' • • 1 • 

r) 

o 

, 
~I l ..... 

Reference is made to your memorandum of October 6, 
to Ms. Mary C. Lawton, Deputy Assistant Attorney General, 
Office of Legal Counsel, captioned IIU.S. v. L. Patrick 
Gray III, et al. 1I Your memorandum provided ~nformaf~ '\. 
concerning the alleged unauthorized disclosure of classified~ 
information to the Grand Jury and the defendants' attorneys 
in the subject case. You requested that , a review be made 
to determine the applicability of 18 U.S.C. § 793, and that 
a damage ,assessment be made pursuant to the provisions of 
28 C.F.R. § 17.55. 

\ 

There is attached hereto, for your information, 'a copy 
of our memorandum to Ms. Lawton informing her of our con-
clusion that the information provided to us in this matter 
does not indicate a possible violation of 18 U.S.C. § 793. 
In addition, it is our view that the damage assessment 
shoUld be conducted by the originating agencies, i.e., the ~ -:b 

FBI, the CIA and the NSA. ~~/ 
~ It is requested that your Bureau conduct the necessary , 

damage assessment of the disclosure of the pertinent infor
mation you originated, and that you request the NSA and the 
CIA to do the same with regard to their information and 
mrnish their conclusions to your Bureau. The results,.of 
the damage assessments should then ,be referred to I I 

b6 
b7C 

I I Counsel, Office of Professional Responsibility. 

I)J~ , /'J-
nEe-7ft UJ .... 1I1/) l§-:!'lf0-

Attachment 

II ~ v-'~tf 
16 ~ .;s 1979 

~ 
' dt-"I\. 
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. LEG!: COUNsEU 

~ . -~ ., ~.. ., r'f1. 't 

6 J UN ~s, '\SlS.~avil"!gs Bonds Regularly on the Payroll Savings Plan OPTIONAL;~ • NO, 10 

r b· .'. ,I e C:':' C:1I (REV, 7 -76) - ' 'ureen ~l'!!l i' '!!J~¥N.!l1cIY-\!iIl!lng Office: 1977-241·530/3474 GSA FPMR (41 CFR) 101-11,6 
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. :, Pf1.;i.,l~p B • .H~ymann 
" Assis~aht' ,~t.:tQrIl~Y Genera~ 

.Criminal Division 

'tt"'" , J. ; 
, " 

" -,.' , 

PBR ~JHD:TEM: ow 

Unauthorized D~sclo$ure o£Classified Znformation 

. ' 
The pirector 

, FeQ,~ta~ :a~reau ',o:f; , J;nvesti~ation 

. ' 

, Reference i;:; made to your memorandum C,)f -October 6,, ' 197,8 
to Ms. Mary', c~ ~awtbn, Dep~ty' J\ssi~1:;ant Attor,ney General" - ,' ,,,_.c, 

Office of ,4e.gal "CQtlnsel, . 'Ca:p~io~$id "u .B-. v:. 'L. ,Patrick " 
, :- ' .' Gray; X,II, ': "et-' al ~ ~I " yo(ir .meinO;r,a~¢lum provided infor:mation 

'concerning' ' -t11,e, alleged" ~riaQtho,:!=i.zed 'disc,1.;osu:t-e 6f :Cla~si-fied; ·' '" , 
'ii;if'oJ;'lria,!:,ion t.o ' the G~~m~ ' Jl1~" -arid the .defenJantp '· attornei~ : ' 

. :tn: ,:the subj'ec4 qase{! ' You reqt;lested :t;hat . a review. be made " 
to 'deterniiru~ the 'appl:i.cabili1:,yof 18 U.S.C~' § 793 f an"d that, ' 

. a da,mage «;l.ssessmen-;: '1:>e ' mad~ pursuant - 1:0 ,the prbvisi'ons, 'of' >. 

28 "C.F.R. ,§ ' ~7 . 'SS ,~, ' " • , ' 

",'" ',':', ,~~'x:e is atta~he4 heretot ;t;or y6u,~' in:eb~ation~ a :, cC?PY" 
-.. ",., , df our -)nemoranc;ltun. to' Ms~, ' Lawt;oIl ;i.nf6iinin,g, he'r ' of , 'our c6~ 
. ''' ,'' elusion- th~t tne ipfQx:mati61i prQv:i,.ded- to -us -in this matter -

.- , " ' does not ;lndi'cat~ a pOl?sible violation 0; 1,8 u.S~O; § : - 79~. 
J;n addi t;i:;oni it ;i.s ,oui view, ,tha~ the , datUage a~.Sessment' 

' should b~ -r;:o.nd~ct~d ,by : ',the -'q;ri9'in,at,i.I?g. agenc~~~" ' i '",e.; i , t:b,e 
FBI" the CIA ant;i tne .. 'NEU~.. .' . ' .'. __ , "" ' "., _ 

. ..,;, ' 

, ' , , 

,It , is , requ,estad that; y:ol:lrBt;lre~u. conduct ' the --rjece'saary,-" ,r 

4aniage "assessment of 'tnif'! ' disclosure of th~ pert:inent in:eo;o- . 
Jllatiolj, ' you orig'.inated, and thatyou ,request the NSA an¢! ~he 

, CI~, to ;,d~ the,' ~ame with J;egarQ" to their' infp,:rmai::i;on.' and 
. :f~inis~ · the).r '-coilclusions ,to you~ · BUJ;eau. ,':The' re:.-r~lJlts of 
=CbS! ~ damaqe 'as/?6Ssments sl10qlq th~n, ];)~ ,_ ,refe;rred' 'l;QL._~~---:'-:---:-----I1. 

. " " I ~ co'unse:i." ,office,·'of;, Prp£e$sio,na.l;- '~e$ppn~i,bil,ity.~ .. . ' ::': " ~ , . ,.. , , 1 .-; 
", ; '. <, 

" 

. , ~ ' . 

, ' 

'. 
, " 

.,' , 
., '" . 
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ATTN OF: 

SUBJECT: 

TO: 

i. 

• • ,.NITED STATES GOVERNMENT 

memorandum < • 

Philip B. Heymann 
Assistant Attorney General 
Criminal Division 

PBH:JHD:TEM:njs 
January 1 2. 1979 

Unauthorized Disc1'os'ure of C"la's'sifi'ed' 'In'f'orma't'i'on 

Mary C. Lawton 
Deputy Assistant Attorney General 
Office of Legal Counsel 

Reference is made to. your memorandum, dated October 15, 
1978 and captioned as above, to the Security Officers of the 
Civil Rights and Criminal Divisions. Your memorandum had 
attached a copy of an October 5, 1978 memorandum to you from 
the Director of the FBI, notifying the D~~artment, pursuant 
to 28 C.F.R. § 17.55, of the disclosure of classified infor
mation to the Grand Jury during the investigation of the 
United States v. L. Patrick Gray III, et a1. case, and that 
the Grand Jury transcripts containing the classified infor-, 
mation have been furnished to defense counsel. ' 

You requested that the Criminal Division undertake the 
damage assessment required "by 28 C.F.R. ~7.55, and make an 
inquiry to determine whether corrective measures and 
appropriate administrative, disciplinary or legal action 
should be taken. The memorandum from the Director of the FBI 
also stated that a review is necessary to determine the 
applicability of 18 U.S.C: § 793. ' 

We have reviewed the information provided to us and, 
in our opinion, it does not disclose a violation of 18 U.S.C. 
§ 793. We considered the p~ssib1e application of § 793(d) 
which makes it a crime for a person who has authorized pos
session of information relating to the national defense, 
which h~ has reason to believe could be used to the injury 
of the United States or to the advantage of any foreign 
nation, to willfully communicate it to a person not entitled 
to receive it. 

In the instant case, the 'FBI properly furnished infor
mation relating to the national defense to the Department's 
attorneys who were investigating alleged violations of Federal 
criminal laws. The FBI documents did not bear classification 
markings as required by Executive Order 11652. In turn, the 
attorneys, in the course of the investigation, routinely used 

,the information in a grand jury and made discovery disclosures 
to attorneys for the defendants. ~.Q _ 
cc: The Director, FBI I t:J-

h J -/If{OflS-lf5~ if" 
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On these facts, it would not be possible to establish 
a felonious intent on the part of the Department's attorneys. 
It is apparent that initial responsibility lies with the 
FBI to ensure that the information transmitted has the 
proper classification markings so that it is obvious to 
the recipients' it must be protected in the interest of 
national security. Because the documents they received 
from the Bureau did not bear proper markings, as required 
by the Executive Order and Departmental regulations, it 
would be difficult to establish that the attorneys were 
given adequate notice that the information was indeed 
classified and therefore related to the national defense 
within the meaning of the Espionage Act. Gorin v. United 
States, 312 u.s. 19 (1941), united states v. Heine, 151 F.2d 
813 (2d Cir. 1945). This would apply notwithstanding the 
alerting of the attorneys by the FBI that the information 
they had received was IIsensitive. 1I Ostensibly classified 
information which has been lawfully released by an agen9Y, 
although inadvertently without appropriate classification 
markings, may continue to' be the subject of administrative 
protection if it thereafter is properly marked in accord
ance with Executive Order 11652 (now Executive Order 
12065). However, under the circumstances of this case, 
we do not believe it would be appropriate to form the 
basis of a criminal prosecution. 

In sum, criminal prosecution under 18 U.S.C. § 793(d) 
would be inappropriate because (1) Bureau Headquarters did 
not follow the procedures set forth in the Executive 
Order and Departmental regulations which require that each 
document bear a classification marking; (2) the attorneys 
received insufficient notice, and used 'the information in 
~ood faith; and (3) there is a complete lack of criminal 
intent. . . 

We also considered the possible application of 
§ 793 tft (I), which 'makes. it a crime for a person having 
lawful pos.ses.sion of informati.on relating to the national 
defense, through gross negligence, to permit it to be 
delivered to anyone in violation of his trust. The 
discloQure o~ the information to a Grand Jury and the 
defendants \ attorneys in the course of the investigation 
cQuld not, in our opinion, be shown to be tlgross negligence ll 

in vi-olation of the statute~ There are no' reported 
decisions defining "gross negligence. 1I It has been defined, 

Greenbergl G raY-5664 
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however, in anothex federal criminal prosecution and, as 
applied to this ~atter, would require that we prove that 
the attorney'S' acted in wanton or reckless disregard for 
the security of the documents and that they knew or should 
have known that such conduct threatened that security. We 
do not neTieve that we could prove, beyond a reasonable 
dount, that their conduct was, gros's 'ly negligent within the 
meaning of the statute~ 

Having concluded that there is no prosecutable viola
tion of the espionage laws, we turn to the request that 
we conduct a damage assessment, and determine whether 
corrective measures and appropriate administrative, disci
plinary or legal action should ne taken. 

We are wholly unqualified to assess the all~ged damage 
that the disclosure caused to th~ national defense. Clearly, 
only the originating agencies, which we understand to be 
the FBI, CIA, and NSA, are anle to judge what, xf any, 
damage to the national defense resulted from the disclo-
sure of the information to the Grand Jury and the defendants I 
attorneys. We believe, therefore, that those agencies should 
make the damage asses'sment. We note that the CIA and NSA 
have been informed of the.disclosure and afforded the 
opportuni ty to revie,q the transcripts, as has the FBI. 

After the damage assessment by the responsible agencies, 
has been completed, we recommend that the results thereof, 
together with the analysis of the possible criminal viola
tions set forth in this memorandum, be forwarded to the 
Office of Professional Responsibility for a determination 
as to' What administrative or disciplinary action, if any, 
should be undertaken. . 

Greenberg/ Gray-5665 



TO 

FROM 

• UNITED STATES GOVERNMENT 

~e:~~ta;Pum 
P. V. Dal~Y9 of. p~:

e; 

• UNITED STA ES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

SUBJECT: UNITED STATES vs GRAY, et ale 

Assoc.·Oir. 
Oep. AD Adm. 
Oep. AD Inv. 

Asst.Oir.: 
Adm. Servs. 
Crim.lnv. 
Ident' __ -I 
Intell' __ -I 
Laboratory 
Legal Coun. 
Plan. & In 
Rec. Mgnt. 
Tech. Servs. 
Training __ -II 

Public Ails. 011. 
Telephone Rm. 
Director's Seety 

~c PURPOSE: The purpose of this memorandum is to record our 
transmission to the Department of certain sensitive documents. 

DETAILS: On 1/10/78 I met with Paul Michel, Associate Deputy 
Attorney General; Robert Keuch, Deputy Assistant Attorney 
General, Criminal Division; Mary C. Lawton, Deputy Assistant 
Attorney General, Office of Legal Counsel; Barnet D. Skolnik 
and Francis J. Martin, trial attorneys in this matter.~) 

Skolnik stated that because of the resistance 
of the National Security Agency to the release of certain 
documents and information to the defense and ultimately bl 
for trial he could not forward with the trial in this 
matter. 

After considerable debate, it was decided that 

l
Deputy Attorney General Benjamin Civiletti would meet with 
officials in the Department of Defense and State Department 
in an effort to persuade them to release more information 
for discovery and ultimately for trial. The need to meet 
with State Department resulted from the impact release of 

Ill) ;~:~eo~~~~m:~~~t:~~s;~m_ult ;a:i ;nr ~UtJ~,::a}¥~ 
Michel requested the Bureau prepare a notebook 

for Mr. Civiletti's use during these meetings. The notebook 
was to contain documents in Bureau files identified by the 
Department as essential for the trial with various redactions. 
We complied with Michel's request, and on 1/16/?&-~~r~ ~ 
copies of the notebook were delivered to the Department ~ 
and appropriate receipts obtained. The majori tY5otfbh~2 1979 
documents require a compartmented clearance to have access. 
The following is a list of the documents includ~~ j~e-~ 
notebook : ~tJ7 ~ ~ ~ , 

CLASS. & • BY..."....:::::::::'!kL-..L.7--1:-'"-
1 - Mr. Adams REASON-FCIM 
1 - Mr. McDermott DATE OF IEW_...J..t..J,,;;.;l;;.I..~""---~ 
1 -L-;I ~--=-~--;--;-II 
1 - Mr. Bassett b6 

&J.I101U1_1r> 1 ~ ~7~: ~I~i:r b 7 C 
PVD:nsg (8) 

.' 
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P. V. Daly to Mr. Bassett memo 
Re: United States vs Gray, et ale 

1. Uncaptioned memo to file from former Director 
J. Edgar Hoover dated 4/12/71. 

2. W. A. Branigan to E. S. Miller memo dated 
5/31/72 captioned Major Intelligence Programs. 

3. W. A. Branigan to E. S. Miller memo dated 
6/6/72 captioned Major Intelligence Programs. 

4. 

(C) 6. 

~St 7. 

8. 

be placed 

Note from E, S, Miller to Felt dated 7/21/72 
captioned I l:r:er . b 1 

L....--_________ -----I!bl 
W·l\.·13:ra.Ili9'a.n~()E.S. Miller memo dated bl 
10/10/72 captioned fmumumumumumumumumumumumumumumuml M . 

W.A.}3ra.11i.9a.11"\:e> W. R. Wannell memo dated 
2/20/75 captioned SamSlitveY'L...f _______ ..... 1 te:1. bl 

E. S. Miller to Felt memo dated 12/1/72 captioned 
presTdeht'sFoteignlntelligenCeAdvisorYBOard.~ 

A copy of the notebook is being retai£eQ and will 
in file with the discovery material.(ltJ 

Skolnik announced the next hearing will be 1/26/79 
and will be for the purpose of discussing discovery. In 
particular, the defense will be raising the question of 

I being denied access to certain documents previously ordered 
produced by the court. Additionally, an order is being 
drafted for application to the court in the near future 

Iplacing restraints on what information mjY be disclosed 
during the trial through testimoney. {ZL 

RECOMMENDATION: 



• UNITED STATES GOVERNMENT 

,·Memorandum 
TO Mr. Basset~~~ 
FROM 

'. . '" 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL EUREAU OF INVESTIGATION 

, 

DA:": -;sJ;/19/79 

'\. 

~\ ' 
-~.lASStJJ=."-fi1r. __ 

Dep. AD Adm. _ 
Dep. AD Inv. _ 

Assi. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 

Inl.lI. ~ Labaralory 
Legal Caun. 
Plan. & Insp. 
Ree. Mgnl. 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

rt V. Daly cI (fo~~ 
o 

SUBJET: . UNITED STATES VS. GRAY, ET AL, i eJl 
~ ~ . 

) 

PURPOSE: The purpose of this memorandum is to advise of receipt 
a draft suppl~mentary protective order the Department intends to 
~ile with the Court on or about 1-23-79. 

DETAILS: Barnet D. Skolnik., prosecuting attorney, furnished a 
draft supplementary. protective order which the Government intends 
to file on or about 1-23-79. The draft order seeks to protect 
against the unnecessary disclosure of classified material during 
trial. Under the proposed order classified material will not be 
disclosed until the Government has had the opportunit~c~sUlt 
with the interested ~gency or Bureau. ~ 

Skolnik requested we advise him of any II serio'us II 
problems we may have with the proposed order. He has also 
requested NSA and CIA to do likewise. Legal Counsel, Criminal 
Investigative and the Intelligence Divislons should review the 
attached order so we may comply with Skolnik's request. 

RE~OMMENDATION: Legal Counsel, Criminal Investigative and the 
Intelligence DGis.:cons review the propo'sed order and advise 
SA Paul V. Daly by close of business 1-22-79 of observ~tions 
they may have in line with Skolnik's request. 

~ChP , t,., 

~/~\t 
.~~~~~ -

J~ 

Enc. 
1 - Mr. Adams 
1 - Mr. McDermott 
1 -Ia...."."....----=".....-----,....,..I 
1 - Mr. Bassett 
1 - Hr. Cregar 
1 - FMr=..,;.:......:M;.::;o:;,.o:;,.r=e, 
1 -I 1 
PVD :~f~Ir-=r~..,..( 9""""'") _ ..... 

~ 
14 '79 

b6 
b7C 

~ ~.~ I) f 6 'tr# It.r1 . _1-- :v 

'/ ~ 5 F~' 12 _ ;~ --' ?t .--
1\PPROVED: Adm. Servo ---Legal Ccun. 

~
"~o.~. Clr. , 

1 
. ADAd-. 

Cpo AD Inv.:::~~: 

Crim Inv. -- Plan. & Insp.-~-:---
Clle~~or Rec. Mgnt. _ 

id:mt. Tech. Servs'-. -tf-~-
Intell. Training 
Laboratory__ Public Af,"P:fsC-C. O"-:f"f.---
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ri'~"i c 
.L 1 .. _(.) c:nrnt!S before the Court upon the motion of the 

Cnit.c.!d SttlLi:' )) fo:: t , r~qppl(!nlcPtaJ':y Protective: Order' to establish 

n~a.sonrLb J e .:mel :fui:c procedures f'.5r cond1.lcting the trial of thi s 

case in £uch n),<:iJ:J.T~(~r ~:!.s to ensure both that the defendants re-

ceive a full'w}d f&iy trial and ' that there is no public dis-

closure at trial which would be harmful or potentially harmful 

either to the sf;:cl1rity of the United States or to the conduct 

.', / 
of the foreign policy of the United States,:: As used , herein, 

the term "classifi.(~d National Se~urity document" carries the 

[::ame defini.tion a:~ that set f.orth in the Protective Order issued 

in this case on DE.C',(:m:Jer' 22, 1978. 

The Court ha\Tin~!, considered thf; matter, pursuant to the 

inherent power of the Court 

IT IS HEREBY ORDERED this day of 1979, 

that: 

PART ONE: NOTICE 

1. Except as modified by paragraphs 2 and 3 herein, 

. 
c.olJnsel for each ci\~fendant shall ,notify the Court and government 

;~IT}j~e-, gover~-rr.E.ll:t has not~fied ~he Court', al!d. c1~f~l~se co;,nsel, of 
cert:cu n S1 i bJ C c.t Platt8Ts ].11vo1 Vlnr; c)ass J.£],eo l-lacLon aJ. ,')8 curl ty 
d(lCUill(:1') r:s '";,,Ihi eh :::ub j (\et matters the g(1vermct=!ilt be li eves 'dill 
arise at. trial. As to thos,e.;;subj eet matters, the Court is having 
the , piu·tir;f) litigate, separate and apart from this Supplementary 
Protec~iv0 Order. questions pertaining to th~ proper treatment 
of those subje2t matters at trial. Rulines as to such proper 
treat-.:ne,nt 'di.] 1, be iYtncle hy this C01.n:-t purs,l~ant to that l:Ltigat-ion, 
The procedures mandated herein, therefore, do not apply to those 
subject lllal:!';'}''';;, 2X,C,(,;pt i.nsofar as a defense eounsel ~nay become 
aware herl?f.i rj,: :,~:'~ 6£ any- aspect of any such subject matter \vhich 
aspect he "! nl:,~,:nd;:; [',0 raise at tri.al but: \'7hich .:wpect bas not 
yet bacn l~~L~nt0d, 

, . 
" . 
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Gounsel, in writing, on or before Februaty ~, 1979, of thoso 

'. 

subject matter Nhich 

(A) either involve classified National Security 

documents or are known or believed by defense counsel 

to involve any data which are to any degree under a 

National Security classification, : and 

(B) are intended by counsel for such defendant to 

be raised in any \Vay at trial. 

2. As' to any .such classified subj ect matter about \vhich 

defense counsel do not vlish to notify government counsel prior to 

trial, ·because of a · good faith belief that such advance notice 

to government counsel might interfe.re with a defendant's right 

to a full and fair trial, such defense counsel may notify only 

the Cour~, in writing, on or before February 5, 1979. The writing 

shall also set forth .the reasons for such good faith belief by 

such defense counsel. The Court will then decide whether or not 

to defer notice to government counsel ( and litigation under Part 

Two below) in light of all. releyan~ fact·ors, including the extent 

" / 
to Khich the clas s ified documents and! or del t.:l are a lrRadv kno;',T: 

to ,government co~nsel. The ' reasons for the Court's decisi.on as 

to 'ivhether or not to defer. notice to governmt:nt counsel (and 

litigation under Part Two belm'l) \vitl be set forth by the Court 

on the, record; in the event the dccisiQn is to defer, that p6r·tion 

....---- . ' . • K ___ _ ._ ,_ • , .. ~ • • • ~ 

. - .~ 

~:jk,~, .. ,,; , .'~ . ;z:.~.:._~ ; ~~:..:i;;.ji "_~:'~" ";:':~c~~c: :~ .~.:~" .' <0 
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of the record sh.111 not be disclosed to eOven1111cnt COl.; J.l ' ... 

after ~ a verdict in the case has bee~ reached. 

3. As to any such classified- subject matter which defense 

counsel are unm\1are, as of February 5, 1979, is one vlhich they 

intend to raise at trial, they shall notify the Court and/or 

government counsel (in accordance with the procedures set forth -

in paragraph 2 above) as soon as they be-come so av79-re. 

PART THO: LITIGATION OF ADMISSIBILITY 

Litigation of th~ prop~r treatment to be accorded at trial 

to each classified subject matter shall be conducted under seal 

and in camera. Such litigation will be conducted -as soon as 

.possible after receipt of notice by government counsel, under 

Part One above, subject to the right of the COU1it to defer such 

litigation if necessary to ensure a full and fair trial for each 

defendant . Defense counsel .shal~, in the course of such l:itigation, 

be required to disclose to government counsel the specific defense 

trial plans for a classified subject mat~er only to the extent 

that such disclosure will not interfere with each defendant's 

right to a full and fair trial. If a defense counsel wishes, in ' I 

accord ,:ll1:ce \\7). th th~lt s t undarcl, to pos tponc di s closure to t~OV0 )': r: , - , <,; : -. ,_ 

counsel of . all or any part of the specific defense trial plans 'for 

a ClaSS1. r~e·a suoJecc lllCl.LCer, Ue.Lellt;e CULlllt;(:!J. lUay ·eXpJ.i:iJ.Il 1l.Lt; Lt::dblHl;:, 

therefore to the Court ex parte. If -th~ Cburt agrees that such 

f 
Gfeen be rg/G ray-5671 
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c1isclosurc~ of 81:1(,;11 p~ans should he postponed, the Cr)UT t ; I 1 

qecid~ the litigated issues (regarding prope.r trial ' treatn:e:~L v:' 

a classified subj ect matter) on that qasis, or' '\vill defer decision 

on the litigated issues, or will take whatever other steps are ' 

deemed by the Gourt to De just and fair. The Court will decide 

the ~i tigated is sues g, in wri ting, '\vi th as much precis ion as pos s ib Ie 

under 'the circumstances pertaining at the time of such decision, 

so as to enable the government to proceed, under Part Three belmv, 

with as much precision as possib~e. 

PART THREE: GOVERNMENT CONSIDERATION OF OPTIONS 

Following the Court's decision as to each litigation under 

Part T'\vo above, government counsel will be given reasonable time 

under the circumstances to consult 'Vlith interes ,~ed goverment 

agencies and officials with regard to · the options then available 

to the government as a resul't of s,uch decision. In each such case, 

the Court will allm'7 the government such ' time as is reasonable in 

light of the complexity and sensitivity of the subj ect matter .in-

volved. Until government counsel' have reported back t ·o the Court 

and final resolutio'n of the situation has been reached, nothing '" / 

\<7hich cops ti tlites th(~ cl3.s·s ified s ubj ec l: :.,2.;:: t~~r oEany 1i ti L ,"1 ti'.)tl 

hereunder shall be admitted 'into evidence at. trial or othe~-wise 

~UL>.LJ.t;.Ly UJ.::;t;J.U::>t=U UJ. UJ.::>cU::>::>I::U J.lt dlly WcJ..Y' 

Green bergll Gray-5672 
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PAlzl' YOUP..: GENERAL PROV1SION 

All proced1..lre:s mandate:d herein Hill be: conducted LJl: 

each defendant separately, vlithout the involveme:nt of counsel for 

any other. defendant, as to any subj e:ct mat·te:r or issue: \vi th regard 

. to which any de:fendant de:mands such separated procedure:s. 

UNITED STATES DISTRICT 'JUDGt--

•• 

, 
'. , 
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Memorandum 
Mr. P~ilip B. Heymann 
Ass~stant~ttorney General 

Criminal Division 

DATE: January 2~, 1979 

I 
Maftry C!. Lawton 

Deputy Assisumnt Attorney General ck' ~f~ice of L~gal Counsel • • 

Unauthorized Disclosure of 'Classified Information 

. 0 t fjJ#c/('i: tML 
I · 

Your memorandum to 'me of . January 12,1979 concludes 
that the unauthorized disclo'sure of cl'assified information 
in the course of the United States v. Kearney and United 
States v. Gray cases does not warrant prosecutive action 
under the espionage laws. While I concur in the conclusion, 
I consider it important to correct some misunderstandings 
reflected in your memorandum. ----- ..... 

e'" 

First, as I noted in my October 6, 1978 memorandum, . 
the disclosu~~ which primarily raised the question of an 
espionage law violation involved a document which indicated 
on its' face that it contained communications intelligence 
information'. This document was read, in part~ to the 
Grand Jury. 

Secondly, the attorneys for the government should I have been on notice that the documents contained classified~ 
'~~ information. As the attached copy of an October 20, 1978 r~ 
Q ~ memorandum from I lof the FBI notes, the question ~' 
~ & of reviewing documents for proper classification markings 
~ d was raised at the outset of the investigation. At that 

:k.,- ."J.?:: time the FBI ''las refused the opportunity to review and mark 
~ _' classified information. I agree that the responsibility b6 
~\<:"« i for not marking the documents at the time of origin lies b7C 
~ ~ p. ~ with the FBI, but it did seek the opportunity to mark them 

· 'prior to transmittal outside the FBI and put the government 
%n Q~ attorneys on notice that the documents'in question might 

~~J well contain classified information. Further, on 
~ ~\ ~ February 10, 1978, th~:FBI notified the new prosecution team w'" ~ that documents in .$fr possession d;i.d'_i~ contain 

;:(.1 '" R~C:lm" In ;}_//rIJLf~.?~J:~ ~p 
Cf ":. ' t\~J}.'( 24 1979 lJ,;" ~ 

~ ~'n ' 7 
~\~ . .:==~ 
~f ~Greenberg{Grav-5674. -""" 
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classified information up to and including top secret. 
See copy attached. Accordingly, I would question the 
conclusion that the attorneys had insufficient notice of 
the 9lassification of the ~1terial in their possession. 

I repeat that I do not "disagree with the conclusion 
that prosecution is inappropriate but I think it should 
be made clear that notice was given to the prosecutors 
at various stages of these cases. 

cc: Honorable William H. Webster 
Director 

Federal Bureau of Invest~gation 

- 2 -
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i :,) ':':Ofjice Memtandum • DA11liQ,!-u9-20Q~.~!kf)5 1 19 dnr~lD;~lIifsb6 
UNIIJ:UJ ~lAl~;:' l:rU V ~KNMENT 

. , 
~'~ TO , 'Mr. HOO~e;r ' , , ; , , . 

t OJ Director, Federal Bureau of Invel:!tigation 

• FROM :. Attorney Gener al /Lu,_" '~~ . 

DATE: February 26, 1952 

, SUBJECT: Wire ~apping S~~~es' (' ~ ) to" -r.~ . / ~, ~ _ f-. ~ . f./ R. ye li (?)I c c .f 
i ~PERSONAL'" AND ~i8~ . , 

F i I;' , I 
r,. 
t· .' j 
r 

Reference is tnade ~ to your tnetnoranda relative to 
wire tapping surveillances. 

t-

I 

There is pending, as you know, before . the Congi-es 
legislation that I have recotntnended which would per:mit wire 
tapping under appropriate safeguards and tnake evidence thus 
obtained ad:missible. As you state, the use of wire tapping is 
iIidispensible in intelligence coverage of Inatters relating to 
espionage, sabotage, and related security fields. C~nsequently~;""'\':~~$~~;;j 

¥ 

t 
! 
~ 
L 

I, 

, ., 

I do not intend to alter the existing policy that wire tapping 
surveillance should be used under the present highly restrictive 
basis, and when specifically authorized by tne. 

The use of tnicrophone surveillance which does 
not involve a trespass would seetn to be pertnissible under the 

\ " present state of the law, United states v. Goldstein, 316 U.S. 129. 
Such surveillances as involve trespass are in the area of the 
Fourth AtnendtnentJ and evidence so obtained and froIn leads......so 
obtained is inad:missible. 

The records do not indicate that this question dealing 
to with tnicrophones has ever been presented before; therefore,? 

please be advised that I cannot authorize the installation of a 
microphone involving a trespass under existing law •. 

It is requested when any c~se is referred to the 
Dep'arttnent in which telephoneJ Inicrophone or other technical 
surveillances have been etnployed by the Bureau or other 

. ./ Federal Agencies (when known) that the Departtnent be advised 
./ of the facts at the titne the Inatter is first sub:mitted.. I (j 7 / 

. -A -# ., 1,7 I~ __ ,. I ':' ~,L"'I " () /" A II ~ ! / 1r ~?~ .1~:" " R£.CORDED .112 . ([4fL-~ /I' 

ifA.~/ ~ ~, q 'i-v. :;lAR. ~jl h35~ ~~:.~G 
I. r ?o-.r,,~ f-~(L'p.,.~ '~~ ~1·· - ]l~~'" '"; . 

, c (.- ~~l'" ~ ~/ ' J ~}...... .,., (\ 7" " ~. J' 
.-1.,~ 'i~'C'" ,-.: rL\1 I:'. ~ . .I~J'';' -" . ~ ,_ ,~~5-: 

--...r.t- 1) .... - < \W Y':- ~ IbV _ .- . 

Greenberg/Gray-6222 ~~~;I! JlfS~=£Y'\.~('-- .-' 
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FEDERAL BUREAU OF INVESTIGATION 
• 

FORM No. 1 
~tos ANGELES THIS CASE ORI<ilINATED AT 

DATE WHEN PERI09 FOR WHICH MADE6 

MADE 10/ 16,20,21,,2 , 
2 19 3 27/53 

REPORT .MADE AT 

Si~T FRANOISCO 

REPORT MADE BY 

CHARACTER OF CASE 

b6 
7C 

I 

INTERNAL SECURITY - 0 

SMITH ACT OF 1940 

---------------------------------------b6 
b7C f .. ~P 

SECURITY INFORMATIOfI - CO.JTIAL' 
SYNOPSIS OF FACTS: 

ajs 

Subject disappeared from his home in San Francisco in July, 1951. Since that time 
he has operated in the District 13, OP Underground under the code name~ 
He has held posts Qf GP Underground leader in Los Angeles, Calif., and ~ of 
~estern Regional. Committee of th~ CP-USA.. Description set forth. b6 

b7C 
-p-

b6 
:QETAIL3: AT SAN FRANCISCO. CP.LIFORNIA ',;' r f 7 C 

, 53- \ if) ' . I.. CONNECTION WITH COHM'uNIST P P.RTY IDIDER91LOmm :rru~u 

hl\() \ q\~. 'at Residences " " . l )·O-tfFl4-. 
P ,.~~. \J\-{~' "'-1 ___ - _____ ----, Itt -
\ v. I San Fra.ncisco. advised on ~uly 10,. . 

that he last saw the subject at his usual residence~L.-_______ ...... 1 San b6 '\ 
Francisco on July 7, 1951. b7C 

San Francisco T-1, of known reliability, 
tfle name! ~Iras residing in a clandestine manner at L.-______ ~-.....J 
Apge1:es, ,CaIifornia in July, 19~3. b6 

b7C 

SECuRITY INFORMATIOH - CO~IAL 

APPROVED AND \ \ 
FORWARDED: \. ' 

(} 

COPIES OF THIS REPORT 

6~ IDREAU (10(}..49675) (REnETERED) 
- 108 ANGELES (100-4959) 

2 - SAN FE1U~CISCO (100-24427) 
... .z~~<; 

COPIES DESTROYED- ,~ ." :-. : -

",. '0//71) 

PROPERTY OF FBI-This ~ report and its contents are loaned to by the FBI not to be 
ii /' distributed outside of agency to which loa~ed. , . / '.I . .• ,. 

_ . ~~_~E~~9.1:5_g_I._ . . .. . -':~.~·~~(j;{:J!!!f~~1 r5/f ·· 
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•• r -. ~. I. • , , 
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t ' 
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r· 
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: 

.. ~_b..;;· • .....,;E;..,10.,;u;;;.9:;,;i;,;,n.€;..,,;a;;,;n;;,;d ... C,;;,0_ur;;;;.,;i;.;e;;,;;r;.,;;s_ 
. ' 

, ( Sa~ Francisco T-2, of known reliability, advised that in September and October, 1952, ~eIDbers of the Dis~rict 13 Comrr~st Party Underground were providing housing and couriers for the subject.in his capacity as a functionary in the CP Underground. . 

The Communist Party has been cited by the Attorney General of the United States pursuant to Executive Order 10450. ~ 
, " 

c. Meetings 
• . -' " ' b6 -. 

b7C -San Francisco T-3, of known reliability, stated that the subject met in a secretive manner on Jul-.; 1 1 at J.645 Fulton Street, San Francisco. with r---'-~-:--:-~--:-:--:--~---:~----.J of the Oalifornia CP, and( ... ------______ ..... 1 a convicted Smith Act subject. . '." .. , 

r--~ __ ~~Fr:..::..:a.!=n~cisco T-4, of known reliability advised that on August 19, L--:----:"~r__----iL....:::a~O:;..P-'m:::.e:::.m~.b,er in San Francisco, remarked that she had on that '--_==~ __ ..J a~ the Oi viI Rights Congress Headquarters in. b 6 

" 

b7C . " 
The Civil Rights Congress has been cited by the Attorney General of . I \_ . ¥te U~ted States pursuant t? Executive Orde~ ~0450. . /' b6' 

;' , " I • San Francisco T-5, of known reliability, stated thatl I a b7C ~" " t.,':' .~~member in Los Angeles" had remarked that she saw the subject in Los Angeles on \ ,: .' ~September 7, 1951, at which time the subject had attended a two day meeting at a 'Qeach house in Venice, California. I !was overheard to say that the meeting ' 6 was comprised of members of the District 13, CP Underground./ . ,b· . ~ I \ 7. b7C 
. 

>' ' 

t, 1.' . \ .-' using the code namel L , .. vas in contact with! , then the District 13 

.' , ' . : San Francisco T-6, of !{nown reliabil~ty, adyjsed that , I I 
OF Underground leader, in November, 1952. 

" " 

, . 

. b6 .' According to San Francisco T-7, of known reliability, the subject, b7C in March, 1 "leduled to meet 'I,,,'ith{ I District 13, OP Underground leader, and who Wag arrested at Ti'Tain !'! ... .rte, California by the FBI on Au ust 27 in the company of Communist fugitives\ 
~------------------~ - and 

~------------~ 

According. to SF T-2, the District 13, CP Underground was to provide transportation for the subject to a meeting scheduled in March, 1953, such b6 ,meeting to ,e compr~sed of District 13, CP Undergrour.d functionaries, including b 7 C 

. ' .. . 
Green berglG ray-6225 
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'SF 100-24427 
• b6 

b7C 
San Francisco T-8, of knovm reliability, advised in April, 19,3 that 

the subject met secrettv at a cabin in the Santa Cruz mountains in California on 
.4.pril 17-18, 19,3 Vlith lall District l~ 
CP Underground functionaries. According to the informa~t, discussions at the . 
meeting centered upon establishing a co~ier system between the District 13, CP 
Underground and the Cp national Office, and with matters of organization. and 
policy 'Within the District 13" CP Undergro1Ll'ld. 

San Francisco T-9, of known reliability, stated that in May, 19,3 the 
subject was to attend a meeting of the California State CP Underground Secretariat 

r • ' . ~.I" . . ~ . ~ 

" 

0> ,( According to SF T-2, SF T-8 and . SF T-lO, all of ~Oml relia-
. bility, the subject in his capacity as a functionar,y in the CP Underground was 
. in contact with the following persons over the past l~ years: - -

_~ . " . - .,;: I !tormer District 13 C? Underground head, and member of 
'.~" . 'the Western Regional COl!J!1"...ittee of the CP-U3..!\.. ", ' i-' , 

." ~ .~ ... .; 
;., ~- . , - ,~I =--:--:-----=~=-:------II Comrr.uni~t' Fugiti~e, and member of the TI'estern Regiona 

L· - -' Committee of the CP-USA. 
~. 'r,' ,. 

t :>~ : _~i,~:. " '." "'--------II member ~f i;Jle v:~st~rn Regional COmmittee of the OP-USA. 

L~., . -:; ..... ~:~.~. ", ~ ~'-------..... I membe~ of the we~tern Regional COmmitte~ of the CP-U~ 
b..' - " 
j."'.:' "'.!' '''T Ifunctionary, District 13, CPb6 
l' .: . , ~nd~r~ounah--. -------:------..".....-------1 b 7 C 

" 

:J •• 
" 

, , 

. 
r 
'. 

,-
r 

.. 
, , 

(. , 'I 1 District 13, OP 
Underground~.--------------------------------------------~ 

former leader of the CP Underground in Los Angeles. , ' 

. ' 1'" . 

. -: L,-t -------I 
: ' . ,. DOROTHY F.EALY, qonvicted of violation of the Smith Act, 1940 in Los 

'~geles in August, 1952. 
' .. 

b. Posts 
-=r= 

According to San Francisco T-ll, of known reliability, the subject" 
under the name ofl Iwas active in February, 19?2 in the District 13, CP b6 
Underground in an unkno'wn capacity. . . b 7 

, . . . C , : 
. SF T-2 stated that in January, 19,3 the subject was active in the 

Distriot 1.3~ CP Underground in an unknown capacity. 

-3-

I • 

. ... Greenberg/Gray-6226' 
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?F 100-24427 . b 6 

. . ' : b7C 
, ,. .. . San Francisco T-7 stated that in March, 19~3 the subject had been 
assigned tem?orarily by the District 13 cp __ leadershi~ to t~ odGt of leader of 

/' the CP Underground in the Los A:lgeles area, repl~cing, _ I who had " 
V fesigned from the position. ,. ' . .), ' , '. .--.:...--

-, .'~ , SF ·T;. .. 7 advised that rin . .April; 1953 the' s~bject co:tinued to h~~d 'the 

, . . 

. , :Qis'iirict 13, CP Undf:rl."g:."ound in the Los AngelEis area and in that capacity was in 
continous contact with DOROTHY HEALY, conVi1ed Smith Act subject and leader of 
phe open CP in Los Angeles. . . . . . . . . 
: &. .. . - •. ' . • 

....' ! According to SF T-2, the ' subJect in his ' capacity as head'; of the CP 
. ~ : Underground in Los Angeles was concerned ~~~h the political and organizational 

functions of the OP in Los Angeles, the material contributed to the IIDaily 
I?eople is Vfor1d, II a Y!est Coast CoU'.munist dominated and controlled nffi7spaper, matters 

, . ,of cp. finances, CP infiltration into vari01IS Trade Unions, and \T.ith close liaison 
'With the open CP leadership, represented by DqROTHY HEALY. 

.. , i .... 
, , . . ( I· . " • 

. , , SF T-7 '3tatec. that in April, 1953 ~he open CP leadership in California, 
~s represented by 1:.'ILLIPJl SOmmIDEP .. MAN who ivas convifted of violation of the 
~mith Act, 19ho in Augu.st, 1952" had proposed to place_ , on theb6 
State CP Underground Secretariat, and in addition, if DOROThY HEALY, open CP b7C 

.. ;Ieader in Los Angeles approved, to · make the subject's position as CP Underground 
',' '. :t;eader in Los Angeles pe!'manent. 

.. ~ .. & 

~ According to SF T-7, the subject in ~, 1953 continued to lead the 
., ' OF Underground in Los Angeles. SF T-7 advised furlher t..llat in his position as CP 

Underground leader in Los Angeles, the subject ' was the center of the CP leadership 
in that area. ' I , • 

,', 

" . SF T-9 stated that the subject continued, as leader of the CP Underground 
in Los Angeles in June, 1953b - , b6 

t 

b7C 
The subject, according to SF ' T~8, was refer~ed to by ... � ____ ~I~s "tine, 

,' t~JIlain gUyll representing the .l!state ll in July, 1953. ' .. 
San Fr~~cisco T-12, of kno~~ reliability, stated that in August, 1953 

the subject 'Vms still directing CP Underground operations ,in the Los Angeles are~ • 

. - SF T-10 reported in August, ·1953 that the sub ,ie~'" .. '::: a member of the 
" Western Regional Committee of the CP-USA, 'with the spe~~fic duties of furnishing 

~ctive CP poUticaJ_ lAadflrship in th8 id€plogioal and educational fields, and in 
;;;he National Asscciat:'on fol"' t~e Advancene~l"'li of Colored People, questi.cns. , 
According to informant. at least four ot.her members Of the I'-est·ern "Regi rnal Commi-
ttee were I ' b 6 . ' 

, . b7C ;r! 

-h-

< " ~. : \..' 
. .' " 
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. SF 100-24427 

e. Funds ' ~ - . '. 

According to SF T-2, from November, 1951 to January, 19.53 the subject 
received wages ~~d general expense money from the funds of the District 13, OP 
Underground. Ini'ormant related further that during this time the CP Undergrou.'1d 
provided the subject with an emergency reserve fund fluctuating from S2.50.00 to 
~30().OO. Informant said that after January, 1953 the subject was probably still 
receiving funds tr.rough the OP Undergrou.TJ.d. ' 
.' 

f • l.abo~tor:r AnaJ.:z.ses 

, An FBI Laboratory report dated August 4, 1953 revealed that the subject 
was the writer of certain documents made available by SF T-2 that /?how the subject 
~s actively partiCipating in the District 13, CP Underground in February, 1953. 

, .~ 

subject 
SUbject 
1.953. 

, ' 

. ,An FBI Laboratory report dated September 18, 1953 identified the 
as ~~e ~~iter of certain documents furnished by SF T-1, Which placed the 
as act?-vely participating in the, District 13, CP Underground in August" 

. , 
~ ," \ 

," 

< " 

i 

'. g. M:i.scellaneou.§. 
b6 : 

.'. ..' San F~ancisc6 T-,13, of kno;m reliability, adv{se'cl ·that the sJtl1ject, b 7C 
. u.'1d~r the na'!le I I~'as receiving mail from his w.i.fe,IL. ___ .....,., __ ....,..._.JJthrough 
the District 13, CP Underground courier.s.ystem in February, 1952. , " . " 

t . : Ii'· 
,.- Accat'ding to San Francisco T-14, of' knOV1!1' reliability, the /~bj ect met 

secretly with iiS wife ~ L 
I ~os ~:r:gele~, during the lai:.~:.:.c part of' iebr'J.ary and early part b 6 

x , • 
?f March, 19.52. C. L-A'4 ." .... ~ '. '. ' b 7 C 
. / 

f' '. San Francisco ' T-l / l' known reliability, stated that in Maxch, 1952 
at the bome of CP members in Oakland, California, it waE' 
mentioned that was operating in the Distrfctl)~' "dP- Undergrouncb 6 

. b7C 
, ,Aocording to San FrO::-:7A.sco T-12, of known reliability, in August" 1952 

the subject had, on at least one occa.sion, used the disguise of dressing as a 
woman to avoid detection. 

. '" 
II. DESCRIPTIO!,! 

• I 

The following is a descrip+':i.on or the subject as ohtained from 
reliable informants and personal observaticn: 

\ ' 

I~ , , .-5-

, ' • i 
\' 

" 

, Greenberg/Gray.:6228. 
" . 

" . , 
" 



. 1 

, I 

. .' , , 

SF 100-24427 

'A, ' ., .-

. Name & .Aliases 

Sex 
Race 

. Born 
. Height 

Weight 
I Build 

e. 

I ,. f 
I I: ..:::-

Male 

.J 
Ne:o 

; 5' " 
1681bs. 

•... " " _ .' 

Stocky "Z 

,,-

Hair 
Eyes 
Complexion 

Black ~ 

Brown. ::rears horn-rimmed glasses. 
-1 • LigJ1t broml· ~ 

b6 
b7C 

"Education 
, Marital. Status 

Fifth grade I ' , 
, . ~ 

!>fal'ried. Wi:!'e" I' 
-. Venioe, vaJ.ifornia 

. Children 

Oc~upations 

FBI Number 

. , :. Fingerprint Classification .. 

Arrests 

' .. Peculiarities 

ENCLOSURES: (2) TO LOS .ANGELES OFFICE 
~.~~~---------

_ .. "",--

a orer, we er, so:man, service station 
attendant, refrigerator repairman, union 
orggDjzej' ~ssociate neVls~aper editor~ 

19 o· 28 1;7 MMM Ref 27 
- L 30 u om 30 

1932, Mason City, Iowa, PD No. 8221, 
.. (loitering) 

1936, Los Angeles, Calif., PD No. 56991 
(holding CP meeting without permit) 

'Wears thin mustache 

" 

b6 
1 copy of Prosecutive SUIlll!lary Report of SA L-I ______ ----11 dated b 7 C 

6/29/51 at San Franoisco. 
1 copy of Supplemental Prosecutive S1.lIllll!a!'Y Report of SAL-I ____ ....I 

Idated 9/29/52 C'.t San Francisco. ' 
~---....I • . 

, " 

. I , 

, 

Greenberg/Gray-5229 ' 
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, ~ .. " ":: " . : ~""... .. -. . · , ~ t ,1' 

')'. I 

• 
SF 100-24427 . ADmNISTRATIVE PAGE 

; 

, SOURCES 

IDENTITY OF DATE OF ACTIVITY DATE AGENT TO 'WHO?! FILE NU'.JBER 
SOUROE MID/OR DESCRJPTIOn RECEIVED FURNISHED -mmHE LOCATED 

OF EOORE.4.TTOi\], --
~T-1; 7/31/53 7/31/53 

/, - ~ 3741~8* 8/13/53 . 8/13/53 
-

~F T-2; 7{51-8/52 8/6/52 .,., 
j' - 9S SF 62X¥' 9 26/52 9/26/52 ~ 

8/52-10/52 10/15/52 
"' , 10/28/52 10/28/52 

· " 11/52-1/53 1/26/53 & 2/11/53 · .. 
• 2/13/53 2/13/53 =t 

: ' 
, . 

3/27/~3 3/27/53 b6 
t . . . - -" 

.. . , 
. 4/13/53 4/1;3/53 ' b7C 

.', .-

" . , \ .. 
: . · ' 7/15/51 7/18/51 100-24427-637 
>- - SF. T-3; 
,. ' . 1 : (oralf-Y) 
· .. " 

'" 
~~,' ~ , ~ T-41 b2 8/19/>1 " ' ,8/27/51 100-24427-772A 
I . ,I 

1 b7D . , 
(orally) 

" 
. 

}" , . . ' ~ :r.-5: 9/7/r;J. 
,. 

9/10/51 
-100-24427-782 ;" I. _ ' ,," -- - (orally) 

· , 
", -. 

SF T-6; 10/17/52 . 10/17/52 " 
.. , 

, . 
OS SF 63X* " 

, . 
, <A! 

t--SF T,=,,7; 3/10/53 3/10/53 
I . . QS SF 71X* 3/11/53 3/1%53 " .. . , . 4/9/53 4/9 53 t. • ~ . . 

" .. \ 4/16/53 I ·4/16/53 , 
, 

<. - \ 5/8/53 5/8/53 " 
: '5/13/53 5/13/53 ' . -.. ' , . 

~T-8; 4/17 ~18/53 . 4/17,18/53 . 
. , SF 2015-8* 7/19/53 ' 7/19/53 

I 

· 
SF T-9; 5/23/53 5/23/53 

. 
'b6 

. LA 3721-8"''- 6/18/53 6/1·~!53 b7C 

SF T-IO; 8/27/53 8/27/53 1 10o.. 37 592-IB . 
Evidence seized et al. (5) 
incidental to 
arrests at l1'lain 
~arte, Calif. 

-7-
: . . ' . 

\ . 
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" 
... -1 ~ ) ... . ' . 

.SF 100-24427 

• e' ~.'~ ./ 

• 

ADMINISTF.ATIVE PAGE 

IDENTITY OF DATE OF ACTIVITY DATE AGENl' TO flHOM 
SOURCE AND/OR DESCRIPTION RECEIVED FD1tNISHED 

OF INFORMATION 

.. .. 

FILE NUMBER 
WHERE LOOATED 

L.....-____ --:-----'~~~27-919 SF !--ll: 2/14/52 2/15/52 'I . 

.~FT~2; " -8/14/53 8/14/53 
CS SF 88x*. 

~. '. 
" 41 

SF 'r...a.lt itW.52 
b2 

2/15/52 lOO-30619-lB (3) b 6 
b7C 

I 

'I SF T-14; 2/29-3/10/52 b7D 2/29-Fisur '/]"Q/$2 e'f; aIe 

BE T.J!i· 3/5/52 3/5/52 
J I ~~656A..3QlA L-_____ ---' (33). 

SF !-16~ 

I 
8/52 9/10/52 I ILA 66-3462A(8) L-______ ...... 

, 

LOS ANGELES DDTISION 

!':£ LOS ,ANGELES, CALIFORNII! 

'WiJ-1 furnish completed documentation o£ SF T-14 and SF T-16 in 
~his report. . 

SAN FP .. A}l'CISCO DIVISION 

.,AT SA~r FRANCISCO, CALIFORNIA 

WiJ-l continue efforts to locate the subject through available 
CP Underground sources. 

REFERENCES : Prosecutive Su:mnary Report of SA I I dated 6/~9/51 
at San Francisco. L...-_____ ----' 

Supplemental Prosecutive SUf:'.'ilary Report of s..t\ I I 
dated 9/29/52 at 3an FrancJ,.l" S~Ci.lJQ ..... ____ ---, 

Administrative l1'.eport of S4 1 dated 2/18/53 at 
San Francisco. 

" 

b6 
b7C 



TO 

FROM 

SUBJECT: 

Memorandum 
~ GOVERNMENT 

Joseph TiernjJ~ 
Federal Bure~f rnVr[;ltigation 

Francis J. Mart~ 
Criminal Divisi~~ 

DATE: April 30, 1979 

Additional Requests for Documents 

o 
W ~ ) },'/ d/lA 1'~ 

Attached is a copy of an April 23, 1979, request" from 

Frank Dunham. Please provide me with copies of the requested 

documents and make available "brown-out" copies of the docu-

ments for which Mr. Dunham has requested redaction explanations. 

a JAN 24 1980 

~-.. --=~ 



• ~ LAW OmC£5 • 

LEONARD, COHEN, GETTINGS AND SHER 

JERRIS LEONARD 

HARVEY B. COHEN 

BRIAN P. GETTINGS 

DAVID E. SHER 

WILLIAM L. STAUF"F"ER. JR. 

JOANNE F. ALPER 

JAMES T. DEVINE 

FRANK W. DUNHAM. JR. 

MARK D. CUMMINGS' 

·MEMaCR VIRGINIA liAR ONLT 

Francis J. Martin, Esq. 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Dear Frank: 

SUITE SSO 

1700 PENNSYLVANIA AVENUE. N. w. 
WASHINGTON. D. C. 20006 

12021 872-1095 

April 23, 1979 

V,RG,N,A OF"F"ICES 
1400 NORTH UHLE STREET 

COURTHOUSE SQUARE 

ARLINGTON. VIRGINIA 22216 

,7031 525-2260 

Set out below are a number of additional matters which we would 
like to have addressed -- additional request for documents, request 
for generic explanations of redactions, and request for rexeroxed 
copies of illegible documents. 

A. Additional Requests for Documents 

~~~~-J:i 
IPf-? 7- ~~_ 3: 

0:.:<.\.1. (Y\·i(l~ ... \ ~C'l'Y\ . 
.. ")1d 'tlC\7\ ...-o! ~~ 

,..;T::..:w:.:.:o~d=o.:::c~u~m.:;:e:.:.n.:..:t:::.:s::.......,;b:::::.e:::.····.:.:h=i~n=.:::d~····..:2:..:0::..;9::..·~(B:::::.llL. .. =2 ......... ..:.:w~h:.::i::.;;c;.:h..:.......w:.:.e=..r:=..::::e---=r=e5moved. Bu. ~cld--=r~ ~ 
1 I" I '\J I 12 .:;, 
~ ____________________ ~ ____________________ ~I bl 

M~ M>tA£ f~ 4 • 
L-______ ~~--~--~--~~~~~I IS? 
Document in front of 209 (13) 29 which was removed because 
it contained White House materiaL. 3"ZB 

}~ ~ 1.0. 1-C?= 5 
@.r-lR 4!;~ • 4/9-4/27/73 inspection workpapers that were removed 

from document 210. ~.~(t5~ =.t) 
?Rel/(P I..P(). 6-1 

b 6 L-I _---II? 
b7C 

B. 

6,. 
7. 

Bureau ,document #105-195696, serial 112. 
The names of agents conducting the feasibility study 
referred to in document 216 (A) 4. Dr.L ,q., 4 
Copy of the FBI Manual and Handbook as it existed in 
1972 referred to in document 233(A)2.&~.2T'~ 
State Department document removed from 209 (D) 4. eLL, 7,' i} 
Whi te House information attached to 209 (F) 47. 81J~ , ,::< . 1'7 
Copy of the May 28, 1976 edition of "Foreign Intelligence 
Collection and Foreign Counterintelligence Investigation 
Guidelines. 
Document 209(A)12 appears to refer to a wiretap ona 
foreign establishment. We need to know what country 
was overheard. 8;1.. i ; i2. 

. Explanation of Redactions !3et.(J)Jz,.:J.. 

~ 209(A)2, airtel to Director from SAC Miami 3/21/68 re SDS~lj 
~ 209(A)23, memo to SAC Albany from Director 4/15/69 re 

_..---'New Left Movement - Foreign Influence. ~1rt'J ~ 
~ 209(A)31 Report re foreign support for revolutionary 

protest movements in the u.S. dated 6/30/69.~.~\j3\ 

[£{IlClOSlJRf1 

~ ~-) J 16 ¥ j- - If5x) 



.. 
4, a 
" Francis J. l.fartin sq. 

-e ..... 11" • 

f« 
~ April 23, 1979 

, Page Two 
"'\~ ... 

4.v-209(G}5, memo to Deloach from Sullivan 2/15/68 re 
intelligence operations. 6i..L.I41/-,5 

5. 2l8(A)5l teletype to SAC NY etc. from Director 11/13/69 
re Venceremous Brigade; IS-ANA (New Left-Foreign 
Influence). (1J)~ ,+1, -Sfl #' t5?. ,w~ a..- d#;<" 

6. 2l9(A}79, Report'nYouth in Rebellion" 2/7/69 ~.~B;'i'1tJti1' 
7. 209(C}7, Memo to Callahan from Jacobson 5/31/74 re 

adequacy of personnel special agent, NY division ~~.a;7 
8. Attachments to document 216 (A) 79 .. &.). 19.79 b6 
9~ 209(D)10, memo to Miller from Smith 10/31/72 re b7C 

Cabinet Committee to Combat Terrorism. ~'J.'.ID 
10. 209(D)lS memo to Miller from Cregar 10/17/72) re Cabinet 

Committee to Combat Terrorism. ~1IJS ~~-e 
11. 8la, SAC NY from Director 7/22/66 re blocked out ESP-~ ~J 
12. 82b - airtel SAC Atlanta from Dir~9}~~ FI3~...4J../19/67 {. jl3JL(j 

re blocked out espionage.~/~ -/f(~ ~j 
13. 85a memo to Belmont from sullil~~/17/64 re Jaro 

Espionage - Russia. :11:-9 - / ((J-:~~ t:Vi:;f) 
14. 85k - memo to Sullivan from Branigan 10/10/67 7e~ 

I lespionage - Russia. #- ~- '~ ) 
C. Illegible Xeroxing' { ~ 

~~l. 216(A}47.~lq;~7 
We would appreciate receiving the above documents and explanations 

in the near future or at least some indication as to whether or not 
you intend to make the information requested available. We anticipate 
that we may have similar requests in the future as we continue to digest 
the materials you have provided us. 

Sincerely, 

LEONARD, COHEN, GETTINGS & SHER 

./ t1 • / 
. ~f~~ytI(/ ittyft/1l4 
Frank W. Dunham, Jr.? 

FWD:kw 
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TO 

() 

.. " 

'

Assoc, Oir. __ 

"'I '-.. Oep. AD Adm._ 
'0"1'. AD Inv. _ 

UNITED STATES DEPAR'IMENT OF JUSTICE Asst.Oir.: 
FEDERAL BUREAU OF INVESTIGATION Adm. Servs. __ 

Crim. Inv. __ 

DATE: 5/7/79 

Ident. __ _ 
Intell. __ _ 

Laboratory ~ 
Legal Coun. 
Plan. & Ins 
Rec. Mgnt. __ 
Tech. Servs. __ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: U. S. Vs. W. MARK FELT, et ale 
DISCOVERY PROCEEDINGS 

PURPOSE: To record resolution of a disagreement with 
Frank Martin of the Department, and a single 

past action on his part which we consider improper. 

SYNOPSIS: Oral explanation of redactions to defense counsel 
for Mr. Felt will be made by FBI, instead of by 

Frank Martin as proposed by him. Martin will be present t· 
litigate and to insure unnecessary issues are eliminated. 
Martin now advises he made similar explanations to Mr. Mil 
counsel in December, 1978. Martin has been told we would 
have objected had we been aware. 

RECOMMENDATION: None. For information. 

APPROVED: 

Director 
Assoc.D~ir.~===:~~~ 
Pep.ADA m 

Adm.Serv. 
Crim.lnv. __ _ 

ent. 
Intell.---

LegalCoun. 
Plan. & Insp.---", 
Rec. Mgnt. LvtJdfjP6 
Tech. Servs. '7 
Training -- ell 
RE8~1.tls. Off/ J. -ll i D f/J-~' / 7 f# 

DETAILS: The government has a recognizea obligation :-

Oep. AD Inv. I~~ l-aborator.v., __ 

under court-ordered discovery to provide generic 
descriptions or explanations of the justification for 
material withheld from the defense. The first attewpt,' 
to do this was in the form of an alphabe~ica'l code added 
to a forty page list of documents already exhibited to the 
defense. Brian P. Gettings, attorney for Mr. Felt,'prepared 
the list and indicated by a check-mark on the list those 
documents for which he desired an explanation. We added 
to the list the appropriate l~tte: for ~he ~ocu~e~~~~~ 
selected (e. g. "A" for a pend long lonvestlogatloon P"r;]3ii' 'for r 
protection of a source). 0 A/', v~ 1979 

. 4--- ~./ It-' ~ MA-~Q"" 
1 - Mr. Adams 1 - Mr. Baloley ~.=:!:<'{~h -I'd- . 
1 - Mr. McDermott 1 - Mr. Bresson (Info.) ~I,.!,W?~ gi'2!:. ~~ 
1 - Mr. Steel 1 - Mr. Daly 
1 - Mr. Mintz (Info.) 1 Mr. Tierney 
S~ , 
JLT:~ , 

(9) Buy ~U.S. Savings Bonds Regularly ondi"@eR~~'~~~Rll~~an 
5 3 JUN 131979 " 

FBI/DOJ 
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Memorandum from Mr. Tierney to Mr. Bailey 
Re: U. S. vs. W. Mark Felt, et ale 

Discovery Proceedings 

• 
By letter dated 4/17/79 Mr. Gettings' office 

complained of their inability to decide whether to litigate 
individual deletions based upon the limited explanation 
furnished. Additional explanations were requested by letter 
dated 4/23/79. 

Both letters were forwarded to us by Mr. Martin 
who directed us to furnish him the "brown-out" or working 
copies of all the documents for which explanations were
being requested. 

Inquiry of Mr. Martin determined that he intended 
to bring the "brown-out" copies (the redacted text can 
be read through the brown, unlike the copies furnished the 
defense) to Mr. Gettings' office where he would endeavor to 
explain the nature of the withheld material more explicitly 
in hope of satisfying defense counsel. I immediately 
advised Mr. Martin I had reservations about his performing 
this function and would have to consider it. 

On 5/2/79 I advised Mr. Martin we strongly 
objected to this procedure and proposed instead that written 
explanations be furnished or that the oral explanation be 
furnished by us. He agreed to our furnishing the oral 
explanation, but insisted he also be present, emphasizing 
his function in the litigation of minimizing contested . 
areas and insuring the trial of this case is not unnecessarily 
blocked by our inability to reveal sensitive information during 
disclosure. I have agreed to this procedure. 

During the 5/2/79 discussion Mr. Martin revealed 
for the first time he had already given similar explanations 
to Thomas Kennelly, attorney for Mr. Miller, during December, 
1978. He did not have to obtain "brown-out" copies from us 
since he already had unredacted copies of the documents 
then in question in his files. I told him we would have 
objected had we known. 

At my request the defense will be asked to come 
to FBI space, in order to avoid an enormous logistical 
problem of removing individual copies of serials from our 
records. The target date is 5/14/79 so the prosecution can 
say the explanations have been given before the 5/16/79 hearing. 
Mr. Martin will go over the material with us beforehand, in 
effect a "dress rehearsal." ASAC Paul V. Daly will be 
present if at all possible. 

- 2 - Greenberg! Gray-·6236 
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Memorandum from Mr. Tierney to Mr. Bailey 
Re: U. S. vs. W. Mark Felt, et al. 

Discovery Proceedi~gs 

• 
Although I did not have to say so explicitly, 

. . 

our objection to Mr. Martin's original procedure is 
particularly strong because he has demonstrated a lack of 
sensitivity to classified materials in the past. I am 
aware of no precedent for his proposal and believe we 
should not create one. We must be permitted to formulate 
and express the explanation for the sensitivity of our 
records, particularly when the issues are protection of 
sources, intelligence methods and techniques, and pending 
investigations. When the explanation is oral, the question 
becomes critical. 

Because of his perspective as a prosecutor, 
there will undoubtedly be differences of judgment between 
Mr. Martin and us on the amount of detail to be furnished 
to satisfy the defense. We are confident of our ability 
to resolve them in spite of the fluid and dynamic nature 
of an oral conference with defense counsel. 

- 3 -

GreenbergVGr.ay-6237 



• UNITED STATES GOVERNMENT 

Memorandum 
TO : MR. MCDERMOTT 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 5/17/79 

Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

FROM : W. L. Bailey 

Laboratory __ 

Legal Coun.~", 
Plan. & InsP'1!lJiI:(b 
Rec.Mgnt.~ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ D 

SUBJECT: u. S . vs FELT ET AL 

fl-7-l,,-vf.1.· 

No final ruling was made on the Attorney General's 
claim of privilege. The Judge was disturbed by the fact 
that Miller and Felt would have had access to this material 
in their official capacity as FBI officials and this 
material may have been a factor in the decision to authorize 
surreptitious entries. Because of this possibility, Judge 
Bryant expressed concern that it would not be proper to 
deprive them of the material in discovery in this matter. 
The Department has asked that the Judge reconsider his 
decision to allow defendants the Barker-Mart~nez defense. 
The Judge did not rule on this mot ion. (ZI..) ~.~ 

At the conclusion of the hearing, the Judge 
expressed a final concern at the various hurdles being 
placed before the defense making it difficult for the . 
defense to properly represent their clients ~nd indicated he 
was ready to clear some of the hurdles away. Judge Bryant 
also ordered the production to him in camera 'of approximately 
400 additional documents containing foreign government infor
mation and production to the defense f ditiona1 files. (ZL) 

bl 

CLASS, • BY . 6j:::V;!11 
1 - Mr. McDermott BEASON-FeIM I • ~« • J r 

1 - Mr. Bailey PA~~ W ~:;. < .. // P eJYJ- ~ JAZ---' 
1 - Mr. Steel .1.cDWTINUED-OVER) -fJ. _ 
1 - Mr. Tierney REVD. '. / . 

, ()~ f f JUN 12 197~ 

t : :~~~;.:) ~aVingS Bonds ~/ > "-*' F"=' 



• •• . .... 

W. L. Bailey to Mr. McDermott Memorandum 
Re: U. S. vs Felt Et Al ' 

Arrangements are being made to comply with this and the 
necessary personnel to fulfill this request are being 
selected. The 400 additional documents containing foreign ) 
government information are to be produced Friday, 5jI8j79.(lZ 

APPROVED: ~Adn1. Sorv, 
Crim.lnv, --

~\"""t -'¥l.~"" 

-2 
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... 

• • UNITED STATES DEPARTl\IENT OF JUSTICE 

Addreoa Repl,. 10 the 

DjyWoI1 1I1dicated 

alld Rc!cr 10 IDitiala and Number 

J1.JN:ams 

W ASIIINGTON, D.C. 20530 

i~ GOVlDRNMEN~ 
May 23, 1979 

Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 

" Ij/. J'y"1.yy !:c" , 
~,'I'" 0 

Re: United States ~ Felt 

,Dear ,Sirs, 

We have made arrangements to provide you with access 
in your offices to documents previously available to you 
only in 'the Department of Justice Security Center or in 
the office of Mr. Daly at FBI headquarters. The documents 
consist of very sensitive FBI information, in substantially 
unredacted form, received from the National Security Agency, 
the Central Intelligence Agency and from the FBI's oWn ~ 
sources. However, on request tol lof the 
Department's S~curity Office (telephone no. 633-4511) a 
courier will bring the requested documents to you in the 
morning and pick them up in the evening provided that they 
a~~'hand1~~ in accor~ance with his instructions . . , 

b6 
b7C 

Should you need to shm'7 a document to a properly 
cleared witness whom you interview outside of'your office, b6 
either in v.Jashington, D. C. or elsewhere, a courier v7ill be b7C 
provided. I I \vill brief you on details. 

You already have possession of redacted copies of many 
of the above documents. If you want redacted copies of any (212 
of th7 other documents mentioned abov~, or, if you have any lti~~ 
quest~ons, ilease let me know. .ltEC-lr~ ~ J- - /1 r 5f\i' - t:/i.rJ 

/\ (}"... S~ncer.ely, ,II JUN 12 1979 

<J!'\'l' bl 1~L w. //,;,Ld./ r -= --
Dj . 'John W. Nields, Jr. 
~. Special Counsel 

l 
)' 

F ~""cc: Chief Judge Bryant 
,VS j-' J U Orfeo Trombetta 

~ N 131979 ' 

Criminal Division 
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• ., 
, . .. - . 

," 

I, .:... Mr. J'. J. ~lcDermot t ' 
1 -·Mr. w. o. ,Cregar 
1 - Mr. W~ L. Bailey 

Mr. Philip B. Heymann 
'Assistant eAttorney General 
Cr~minal Division, ,. 

Director" FBI 

" ,-,,::-,~~la~, IS 1979 

1 - Mr. J.(;L._ "ney 
1 - ..... 1 ____ ..... , '" ',b6 

UNAUTHORIZED DISCLOSURE O~ 
CLASS IF[I;!D ,INFORMATION; 

(UNITED STATES V. L. PATRICK 
6 GRAY, III, ET AL.) 

Reference is made to your memorandum da~ed 

'b7C 

Apri,l 23, 1979", requestihg ,I provide you 'copies of 11 doc,u-' 
ments identifi.ed in 'the, enclosure to my m~mor'.andum of, 
February 14, 1$)79." .' . 

. ' ,Enclosed' is a, copy of an int~rview form (FD ... 3(l2) 
'," dated June 23, 1978, setting' forth the ,'~e'sul-ts' of the' 

'interyiew:,of Assista~t' Director ~ichar,~' E. ,Long ~:m June, 22, 
1978. Originals of the other ten documents r:equested have, 
been 'ptoyided'to ,the Department,' 'except for the two \~hich 
originated .within the Department.' It is presumed file' 
copies, of the latter are maintained in the Department. 

, " . ". 

..' Your request' at, this late date for copies' of 'docu-
. mepts relating to .. the safeguardi,ng of n,atiqnal secur i ty 
material , in ahimpottant and'sensitive iiivestIgation raises 
questions relating to:accountabil'ity ~nd safekeeping proce..;. 
dures wit'hinthe J;>epartment.' . " ',- ' 

I' am" particularly concerned regardihg docunient . 
numbered 11 in your memorandum of April' 23, '1979 ~.. This', 
communication' from the Deputy Associate Director, FBI, to 

,.the'Deputy Assistant Attorney General, Criminal Division,' 
,contained clCi9sif.ied enclosures,: incl'uding orieorigipating 

within another Inte11ige:nce Community agency and relating 
to Sensitive Compartme~tedlnformation. If this'document 
and its enclosuI;es are not:. locatable within the Department'" 
~ request the provisions of Title 28, Code of ~ederal'Regu
lations, Part 17.55 (28 CFR 17.55) be invoked arid that I. be 

_ ,advise~ ~o ;r may alert th~< Nation'a1 sec~r,ity Agency, who is 
"the orlg~nato~ ,o~ oI).e of ~~s .enc~~sp~~~ ~ " 

, , . ~J<I :\ ~ - 1/ ;.' .. " 

, 62~il 1'792' '. , ,,(, ~t '\ '{.;~il ~ ~;~~O~~~:D(-:' 
,(9-' 6~-1l8045 \~~l?\;.\V', et a~:~, '" .. nUN 13 1979 " 

., :I?R:1fJ W '. ;, .... ~~.:J,.--,' ·,SEEif9*EZ~~E~ 
V'' " ' . (15) " GreeAbergLG~V:6m, i 
. ~3 J.U~N 1-31979' .~ :'~.':<'~' ., ~_~>';_::'"i 
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. ..', " ~:: •. :.. ~t 0;' . . :. ",::' .:" ..: • ,: .• ... ...... ~:.; ...... :':, · Ii:' ." ..... ;. ' .. . 
', ' .,,'-

, " -
_ J ~- , 

. , ~)" 

':f.lr.~ ,Philip, B. Heymann, ' , ' " 
-, Assistant Atto~ney" General_ 

'C!,',iminal .nillisJ.on' , , ,,. . ' ,' 

•• ,p -

" 

... ~ :.,:- .-

> 

_ ' , ' ,'_ ' If :you 'desir~' fUz:thet identifying' inf~tmat!6n, , 
, rela tiny to· the' ten:. dbC~ll\ents,~ please c6ntl(;u~t ': the JrBI, , 
, Secur;ity Qffi:ger (324-4901)'" '. -' , " - ,,', , " ", ,', 

- - '. ~ ~ " 

" ,~' ', .. /- "J: ant "fur~ishih9 co,pies of, th,is,meinot@dumto the - ' 
'< J:ecipients of. my 'memoranqum<pf' lfebruary 14, 1979-•. I t'~gue~~: : 

> , , ': : th~Departmen,t.: SeQurlty ,Qffi;cer- m~~e~ anyc 'neci~ssary 'inquir1.es 
, in an ef£or,t -to: de'termiile' if- these -dociuinehts~, hav~ been' lost: 
,~ ,or compromised!"' ,:,x"am' ali3o~' design~tin:9"a 'cop~t 9ft'hiS'memo"': ",', " 
, 't"~ndum', for~-'lr:~ , ~l.l,an:':I{orhbl.um,Chief, Atto~ll~yj :lhvesti~a~i'on" 
" R.avie",. ,Unit, as, he_ ~las'a:ppointedon Ap):"il ~'I 197~" by' ~be' 

Att.or;ne-y GEm~z; al. :to qqndiIct a re-vi,ew Qf procedui;e$ ,d thin ': 
, t:h~: 'l]e-par t:m~nt ,'for):il;;i.feg~c;,.1:'c.ting,. na.,tioAal,:'secu}::itY ,.informa-' I: :,:,' '\ ~:' ,, ' . tion ~nd ,~~t~r.if;ll- .. ' .. ,' 0 ::'" ,:' '~ ;", '. . ,'e ' , 

" ' , ,.'." '. " -, " " , , '. i4y ~:qo~cer,n,~:;e~~tdiri~~ ,~~~~t1iQri'~~d": d~scl;'~ure~(Of ;'" ,:,~, ,':'/-,- " : 
", , "', f:?ensit;ive_nqt190al' seourity mate~:ia.l in 'conttectj,.on:"litl1 ,the; -, -," ': -- ; 

" ',$urrepti1:iou,s',entry inv0stI9~tion, ,.c;lnd my requo;:;t 1:hat " 
"-'".: ,'~ "oo.rt:ectiy~ actio~ b,e,taken, ipclqdj.ng tnat. require(1 Q.Y the, ' 

.' .. . Coc{4;1: of .F~det,al R~gu;tatiOI)$F' w~re ,first commtin;Lcai;ed" to ,the, ,-.' , . " 
:' '< ::, "', ' "D~partmel'l:t, by inemor~n¢lum 4J,~teda~tob~r' S, 19,~"a'Ol "l4y memoran-: , 
," ,> ,'. dpnrto ·:yqU <;Iate,d Feb,ruary" 24"" ,;t.:919" ag<;iillliequest;.eo'you "_, v' 

~, " ,-. ', ': ',: ' . r~vle~l' , t:l'iis' ma.t:t;'er,,-tl'nq~.i;< .th~,'l;equirements -or 2-8' CFR .l7·t~ma~:: ,; ~.:, '~;., 
. . ,:~,' .~,; specil;ica:J.lY.'reC.iU:e~ted Parts, 11,,38 'and 17.-55 -be 'c,ompl,;iea;:', " :~ . 

'with,' that', responsibility for ,the unauthorized'dlscloS11re -,,",: 
,'" ,bit ·,get:~rmined.; and tAi:!t ,this, m~tterbe 'cf:mslqe~e~. by the , "_"" 

, , 'D~partme:nt,' Review ·cOrlm\l,.,ttee ' (D;RC}'~t 'the ea,rlieEit. possible(" ' , 
• -, da,te so tnat,l;econunendatton$, cot.1:J.d i;>e,- pr6\T.iClet;J to ',t.he . Attor'-_ 

, ney General., . I ,also '~equested I ,be. "provided '~epo'r'tEi of the 
' .. ,: app+opri~te 'S,~c~rity>Offi-c'ez:'s as ~~e:l,l as t.he pectirity ·Qffi-'. .,', -

" ': :",; '" , "C' Cet«~l£' tbe P~p~mtment,.', ;·Ag~l1n:'-'~,.J;)y,,·l\1e1\)o~andum>'~ate,d ,AP~il. .. 3, "';,' .,'. '-c, 

'" :l97.~U ,I ;r~eque.s,ted, ';! '~~, advised~ o:e:::bhe: st:,attis :o~ tb;i$' , :tnqui,rY:.· . ", '. 
{ ~ "'",- ~ ~ ~.. ' --. ' ... ",- .... . ~ . ~ 

, . -- .' ,,,,,,' 

_ . .1 .aga;in :requesi;'·aPt>roP.r:,t'atest.eps 'b~tak~n 'to 
exped~t.e, tbe 'ilece.ssary 'act~on, reg:ui.r:~d by the Code Qf',Federal 
~egu:tati6ns" and tbat: r be ',a:dv::i:s~d. ; . ' .. " " " " .. ". ; 

- . -'-'- . "-

.. - - ' . ... ' '' , ' 

; . '.'~ _. "'::"':" El1¢lop6te " ;;' ,~~ .. :' 
t' '-., 

'.. "'->.. ~l 

,.:' -

" 
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,; 
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, ilr. Pbi.1ip B:~ Heymann ' :-
As.aistant Attorney· Gen,eral 

. '. Crililin~l' Div-ision-.", . . 

1- Atssist~nt Attorney General . 
nffle~ of ~e9al Cpunsel 

. 
l··-, As.Sistant 'i\:t;to~-pe:'t Generql
'.' . Civi~ .Rights P.ivisfon .' 

1 - Mr. Leo~ Ulfuan~ Chairman 
PepartmePt Revi:ett Committee 

. " 

1.- Mf:,. '!~iohae1 .E •. ':Sbahe~nl. . i1r. ~'. Counsel ' 
Office of Pr?ftassfon'~l R~sp.onsihil.i.ty" 

. .1 - !.~ •.. D~ J~r;J,:'yi~~bino' 
" Secu~itl" ~f'ficer . 
,n~par:tmeni: " ojrJUs.tic~ 

_.~ r> -

1 ~. I~« Allan l{or,nblUill, Chief Attorn~y , 
' rnV~$tigation Review Uni;t 

.1,., 

. .' 
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~' ... I 

!<1( •. Philip B. ~eYmann " 
,Assistant Attorney General' 
Criminal Division ' ',' 

, ,. , . •. ,~~ 

. ' . " 

.. ' ·. ~t .. ~.: - ' - ' _, ; 

.- .. ~ : . ~ .~ 
, . 

; , .~: ' .....: 

" , , . - ; 

:, . ,'( 
' . ' ". 

.' _ ' 1 ; , ;. 

~ . 
" ~ . 

., 

"' .. - : :- .. 
, ,.' " -~ . 

. , . ," --.-

, ", ' · f 

-. 

I
': . .- .. ; , ', ' , '. " " .-. ' . " " ,- ; 

, .' ", "" ~ .' .,' 

' ~OTE: "OnlO/S'/18;' the Director delivered " ~ 'me~orandum';to ,.. ~', 
~ : ,the Deputy '.Attorn'ey General, · Of.f~ce 01: Legal 'C2unsel, '. ' '" . ';- ~ 

,. expressing . concern -- regardirig t1)e handling of 'na'1:ion~l $ecu- . ' "'' '. . 
ri t'y information in .this mat.ter·. ," He __ ~equested the ~~par,t~ent :' .... . 
'cohduct a . review . t6 determine .if ~ there '",~s . a Violation' of 

. _ statutes .and tha.j: th~ ,prqvisionEfof the' Gode ';o~ Federal" Regu- . : ' 
:, lations be e~fec,ted. The ' Assist'ant Attorney Gen'eral, Criminal " . 

. . ; '. . :. Divis~()n; :respond~d on.' 1/12i79 , 'stating ' pi:6secutlon' was : ' . "'. ' 
. ' . inapprbpi~at~ becaus~ .. the .FBI dId "'not 'follow Executive Order' :',' , 

, , , ' 

and Departm~nt" .+e.gulations', attorneys 'receiv~d insufficient ' , 
notice. and use~ information in . gopd f~i th, and there ~as . 'lack , . , ' : . 

, .' of criminal. int.ent., . BY-.memorandum qated 2/l4/7~ " to the ' , '. 

I 
..... " ' .:' Assistant )\ttor.ney: General, C~,iminal' Div:isiorf, ::the Direc~or 

, " ..... ' .. ·furni~heQ ,·,a t!hronological ' summary "o.f ': ther,.continufng notic~ 
r .... ,; ' provided ', to t;~e Department \1hich , woul~ indicate· possible 

. negligence 'on ' the part , of the Department, ' 'and requ~sted ': the' 
inquiry required by the Code 'of Federal .. Regula,tion$be c'ori- ' 

" duct:ec;I.. A foilo\'1~up. ' .memorandum ~as; . ' fotwar9~d to' the '·Depart-. 
ment . on 4/3/79 ~ '. 'l'he Department' has' nO~lreques'ted .we , ~urnish .. 

. ' .. : copies-' of ~'d()cuments, . '\'lhich we bave" E:1ither, ,alr~a.Qy.,; pr'ovided to 
them .. or which ' originated wi th:in· the : Dep,ar'tmenti to · :assi~t . t.l1em .,r 

<. 

" .. :, ·'· -in . replYing 'tQ. the ,' issues .raIsed" by "the , Diiector . ', 0 As'- e:j.ght . .. · . 
.. ' ,,:, '. mQn.th.s have elaps~~ ,·sl:I\ce .. , the Director' brought · ~his matter ,tq ' .- .~ 

"'. ..,> , . the~ Depai:tment's at'~ention', and three·irtgl1ths '.:'since p.e '-< , 
." . ·'.reiterated his :requ~st ' .hav¢ ,,'passed, . ~nd "it ,would appear ~he. , 

, , , ' 

Dep~rtmeI)t 'has no't' everilocat~d ,the documents involved, at . :','. 
, . ' ·t,his ,.late date, ,this memorandum r is ~'VJartanted.Al·so, , the, ' , . ' 

' ,~ ·'Department .. is 'eIther unable '.to locate .or has ' lost . additional ' . :z". 
~' .' " classified. ~ .1n~orriiatipn, ' > [md . thi~ shoi:l~d. be ':called to its ': 

" attention' so . that appropriate ';inquiries ' neces'sitated by the ' 
C?de of Feder'al ·Reg}ilatiq.ns, may b~, ,effected. - , ," '.r ' • 

. ... , . '. ~ t r. , - - . - " ... , 

. '~-. " . .. .~ , 
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DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATION MESSAGE FORM 

LEGAL ATTACHE~ PARIS {IMMEDIATE}I 

., 

14 §:: e fill F IDE 11 I I A [ 

UNITED STATES VERSUS W. MARK FELT~ ET 

12 RE LEGAT LETTER TO FBIHQ NOVEMBER. 19~ 19,71~ CAPTIONED 

.IS-CU ~ 00 :NY~ MADRID FILE. 105-171- {CLASSII-
... . -- -- - .. ...... .. ---- . . ...... .. ---_ .. .. . 

10 FlED ~ DURING FBIHQ REVIEW ON 

RELET IS A DOCUMENT ~OTENTIALLY RELEVANT TO DEFENSE EFFORT 

8 IN CAPTIONED CASE. THE PRESENT ISSUE TO BE RESOLVED IS WHETHER

OR NOT IT CAN BE DISCLOSED TO DEFENDANTS FELT AND EDWARD S. 

6 MILLER AND THEIR DEFENSE COUNSEL~ ALL OF WHOM HAVE BEEN ISSUED 

TOP SECRET CLEARANCES B'Y THE-'DEPARTMENT. DISCLOSURE SO·UGHT BY 

4 THE PROSECUTION TEAM IS DURING DISCOVERY PROCEEDINGS ONLY AND 

& ~l/~tJ 'I:t-/UQ 
SIMILAR REQUESTS HAVE BEEN MADE WITH RESPECT TO SIMIL'fR'f 2 

OTHER FOREIGN SOURCES COVERED BY OTHER LEGATS. 
DO NOT TYPE MESSAGE BELOW THIS LINE 

w :z 
::; 
In 

i: .... 
.... 
In « 
Q. 

w 
Q. 

>-.... 
.... 
0 :z 
0 c 

1 - MR. J. J. MCDE~MOTT 
_ 1 - MR. A. L. STEEL 

~ MAY 25 1979 

.1 - MR. J. A. MINTZ -
1 - MR. W. o. CREGAR - . ,' , -' -\;IJN 

{ATTN: ~'I:~UWL;t\:[l0i~$ SECTI01~ b6 .. ~t 
, 1 - MR. W. L. BAILEY JI,I ~~ol..~' 
b2Ji}J~T251cMl DALY} MAY 241979 b7C v~iW 
1 - tl~9. L': "TIERNEY '\JS ~33 J ~ ~o/-lS: 
t?~ Greenb rg/Gra'l-6:1i 
;Z DO NOT FILE WITHOUT C.OMMUNIC:A l iON!) STAMP " , 

FBI/DOJ 

" 

b6 
b7C 



0-93A P -19--17). .1 • 
PAGE 

- kG~Rl1H1l0E DE HQ 0126 C 0 

DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATION MESSAGE FORM 

CONTINUATION 

•• 
A L OBJECTIONS TO DISCLOSURE BY SUCH SOURCES HAVE BEEN AND WILL 

20 BE HONORED. ONE- GOVERNMENT COULD NOT BE CONTACTED {REPUBLIC OF 

18 CHINA - NO DIPLOMATIC RELATIONS} AND PRIVILEGE WAS ASSERTED AND 

DISCLOSURE REfUSED~ M 
16 

14 

12 

10 LEGAT, PARIS SHOULD INQUIRE OF BOTH SOURCES FOR PERMISSION 

TO RELEASE RELET TO DEFENSE DURING DISCOVERY. RELET SHOULD BE 

8 EXHIBITED TO SOURCES IF THEY DESIRE ~RIOR TO MAKING DECI~ION 

UNLESS COMPELLING REASON TO THE CONTRARY EXISTS. ALTHOUGH DIS-

6 CLOSURE TO DEFENSE IS SOUGHT BY PROSECUTION TO AVOID HAVING 

FOREIGN SOURCE PROTECTION INTERESTS UNNECESSARILY PREVENT CAP-

4 TI~NED CASE COMING TO TRIAL, REFUSAL BY SOURCE TO CONSENT TO 

TITT L DISCLOSURE WILL BE HONOREDBYfBIANDATTORNEY'GENERAL,;ro 

2 LEGAT MAY CONSULT ASAC PAUL V· DALY OR SA JOSEPH-L. 

C AT ION 0 R C o.ELJ>~F--,-R..-E'-'""L-""-,--,-,-,,,",E E"..,D,..,.E"..",D'-.--j 
'DO NOT TYPE MESSAGE BELOW THIS LINE 

FBljDOJ 

w 
Z 
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\It :c b l t-
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CL 
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lEl A~~RTTt-H:~£ E DE HQ 0126 C 
V 

DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

COMMUNICATION MESSAGE FORM 

CONTINUATION SHEET 

o N--,- _'1\ r-
I I A -- ---

• 
L 

HANDLE EXPEDITIOUSLY AND SUTEL RESULTS OF CONTACT; 

20 l- CSE 1~21RJ i REAseN Lid i BRB HAY 2'..,. 2099. 

18 f- BT 

t-\ 

16 -

r-

14 r-

t-

12 t-

f-

10 f-

f-

8 I--

I--

61--

-

4_ 

~ 

2:--

DO NOT TYPE MESSAGE BELOW THIS LINE 
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Teletype to Legat, 'Paris • t 
Re: ,United states Versu,s W .,~ Mark Felt, Et Al; Disco-yery prOceed.;ing~ 

,NOTE: ' 
", 

,Legats, Hong,Kong, Mexico 'City, ottawa
r 

Paris" and Tokyo p.a~el 
.. already' been contacted during'March, 19·79 • 

. sources asked to.review documents in question before reachJ.ng 
decision, and then refused permission. Inquiry of Legat, Paris, 
how required. 'becap.s'e a .new ddqument has now surfaced. Additional' 
explicit detail ineluded in .this communication ~ince-several Legats 

1m 'were unable to. grasp ,action required during the last round' of l.v{, 

IVI cornmunicatipns and had to~seek clarification via telephone. ~ 

Text, re'v1eweitand approved by John 'Nields, Dc1f"~c(U) 
r .' 

" . ' 
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P 29 1 1 45 Z MA Y 79 / 

FM PARIS (197-1)/ 

TO DIRECTOR PR ORITY 144-29 

8T 

a 9 MAY 79 I ~ Z Ll Z 

RECEIVED "n. 
FEDERAL BUREAU ~\I~ 
OF INVESTIGATION \...-1 

;OHHUNICATIONS SECTION 

ASSGc. f'1r. 
'Oep. AD Ad;;,. 
Dap. P -Ptn-v. -:--~-

Asst. f;ir.: 
Mm. So~v.-
Crim. Inv ~---' 
Ident. .~ 
Inte'l. - - .,~~. 

0, 
UNITED STATES VERSUS W. MARK FELT, ET AL; DISCOVERY PROCEEDINGS. 

1 {If''f1; RE BUREAU CABLE, MAY 24, 1979. III 

it { CONTACT WITH I I b7D 

'I I . 
~======================~ID~E~T=ER~M=I~N=ED~B~0~TH~A~G=EN~C~I~E7S~~-n-t~-4~' 

, '- . 

INCONTROVERTIBLY OPPOSED TO RELEASE OF INFORMATION FURNISHED 

B~ THEM TO LE'GAT, MADRID .. THIS POSITION IS CONSISTENT t,lITH 

POLICY FOLLOWED BY BOTH AGENCIES IN ANY INSTANCE WHERE DISCLOSURE 

OF THEIR INFORMATION IS REQUESTED. 

CLASSIFIES BY ~~t5,REASON (1), BRB MAY ~9, l099. 

BT 

r. ' 
i' , 

. , 

\' ' 

aEC-IIl t 2 -.J I gj ~....( -~(Jtl 
Er7. MAY 31 1979 

-- -.-... .. 
Greenberg/Gray-6285 



.\/ ">,". 

I
Y'Yd ( :~, '/~:(, . >':' '~ . . 

~ 1- ...:< -

r . _... ? - . r~ ... Phi,lip Sa. ae;lm~nn' . 
Assistant. AttOl!1'10Y Ganetal . 
CX'imi.nal Divi~ion' ..',' 

John J. ~ODe~F-ot~ . 
Aaslstant to tho Dirocto~
Deputy ASSociate nir~etorJ lrBl 

< 

UmAUTHORIZEO DrSCLOS~ OH 
'CLASSIF~W J:!:;wO~J::u'\'1:ION 

. 'ff~lWED STA,T13S Y • ..In A~TRZtsL '. 
GP..A:t 1'_ III. ET' ;.u,.l ~ t>C> . 
"Sz;;;:=r- " :. 

J~e l~, 1.979· 

~ - Mt. J. L. T~fr.ne.y 
.1 - L...I ____ ----1_ 

ne:fet~nQe'i$ made t~ YQU~ ~cmor~naum. tf~t~a 
Apr!l 2Sr- 1979~ ~eqQPsting .y~~.be prQvidoa ~op1e$ of 11 

," . "c'loeumenta identified in thG '~nclQpu,~e, -to- ?dle Dir~et.()r t s 
. - :. .', . n~emo.ranuum Qf Febt:t;!E\l:Y 24, 191fJ rand to' the triree.tQt· z 

m~l1pr~(!um: to you dated UaylS,,'.\979J> futnisb~n9 you one 
. .-of!tll$"< dooum~nts \1hiCh had. uot been prettiQusly furn~shed. 
totl;ie DepaJ:~ment..· A 

b6 
b7C 

. . On June 1 t . 1979·, f-k -9 Frt;u:~ci$ J ... J!.lf:U;:til'l,· of ,tbe ~. , .. 
. . Criminal, nt.viai<.m,l· solicittl'!u copiGS ()f the- oth~r tan .. upcu
m~n:es ~ront a ,Bpeci-n1. Agent of this BureaU. ~. Ee d~ai;r~d th~s<:t 
.copiett 'ot the dooument.s so'b~ 'S1ould b~ in i;1 posi.tion t.O 
in't$~vi~'.; I ~ of tl1e- civil Right,S· Divi~ 

.$ion, regarding tha wh~~e~bout$ of the pepartmen~ls CQpios 
of the dQcUment$ ana th~·eitoqm$tnnees ~~lat~n9 to tb~i~ 
llGlndling wi ehi~ th~ -Dej?f.u;tms;nt: ... · , ' , 

- ,..-

1 - £.!r,. D. Jerry Rtlbino 
Security O¥ficer 
D~p~~tm$nt of Justice 

1 - Mr. A. L. Steel, Jr. 
~- 62-118045 (US v. Gray, et al.) 

62-117792, 

_ DR:lfj 

~ ? 1 JUL ! '.fr~79 lloorg/GmY-6361 

h;L ::'L! Z.4,"t~&-;: 
, ~""iJT fHiCO~'-'J;.;~;»t 

~_ JUN 21 1979 

.< ~ ~~ .... 
.-.~~~--------------~----------------~ 

b6 
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..... - ' 

. .. - - ~ 

- :-

,' . 'i·lr -: Pbilip' S. H~Ymarin , 
, Assistant , Atto):ney, C;enetal. ' " , , 

Criminal Division.. ' ' ,-
" \-. 

'.:: - ':-.. 
.:- . . :" , ,"-:;,. 

NOTEi '~~' iO/5/7S:# '''tb'e ' nfiectdr {d~iiv~r~d>" ~ iliemorand~, ~~O , ' -': 

, the j)_~puty Assistarii: Atto~ney " Gener'a~,Of£ice ' of " 

, " 

Legal :Counsel,,- expr~ssing' \Corigern ~egarQing 'handlIng ,of' , ' ,', 

national ', security in£orm;ation In this ina~teJ: and ' reque,st;ing , " 

. . .~--

that the : Depar'tmentconduQt a re:vie,w' ,to determine ' if ~there' "; " , 

wa$. a , violation o~ criminal. stat~tes . or Federal -- regulation,§i" > " ,' ,>~ 

Assistant: 'Attorn,ey ,Gemeral l 'Crim.inaL 'Division, r ,esponded '-on ';, "" ' j 

-1/1;2/79, ' stating prosecution was inapptop:t:i'a:te because;the .. ' ' ,* ' . ' , 

', ' 'FBI ', did' not' foll'cm' : ~xecu~iv:e', ,Order and 'Dep,artment regula.;", ' .- " , 

' ~' ", : :, tions, attorney,s rec'eived' insu~£'ic-ient 'notice and tisea irifqr- " '" " 

; " , . ' "'" mat,ion in good faith'" ~d tller.e 'Wa? a ,lack ,~of , criminal :intent' .. , , 

, ;,,' ;, ' ~ , 'The Pirector respo~ded by ' ~ furnishi .. ng a chronoJ.ogical .summarY , ' 

..: ' , , .- ' of th~ c9Il;tinuing' ',~otic~,:provideQ to the, Department and . ' :' 

, :' ,~, ,:', " ~ 'requested an inqu.iry be conducted as ' required by the Code ,of 

_,<'. :'> "' Federal Regulat~on.$. , A' foll..ow:-up· memorandum t1as' forvlarded , , :" 

,',': , ': " '. on~/3/79 ., , !L'herea1;ter, ,by, 1ll:~lnor,an~l:lID,_ dated, ' 4/';.3/79, Depa-rt-: 

';' ~~,,' -; ,:, .. ~ 'lnent ,r~quested: copies ',of ' ':t:l:le' documents alr,eady' provided to .,' 

, , ' , ~','- , .... ,.':. ' . " " t;Jl5::~· b~ ,again ,provided, to ,assi$t. them "in , ~:ep.1yillg · e~ , .the ',' .". 

,' C ,.-:,·: ' ::' ~ ", is,~ue~ r .a':t=:;eq by "the: D'ire¢tor-' .. , , ,As~:t app~ars 'theDepartment~ , 

" . is ~ith~r l;in~p1e~ to'; locate 'or, ha~ ~ost, addi,tional 'c'lassified 

~' '~ 'information,: ,the matter' ~laS' c,aIled , to' the .attention ,of ' the. ',~", 

" :: , -;," . Assi,E3tant . A'ttor;ney 'General, Crim'in,al. Div~slon" 'py ~ m~mQra~dum' , , 

,. , ' dated 5/.18/79--'so tli~t ' app.ropriat'e. ~nquiries'coul4,, ·b.e ~' mad~" in', :; : 

_ " '~ ,; ': ,,':' accordanc~ with , theCode,);'f::Federal,: .. Regulai:i·9n~.- ':' T~n', of , .~he,.'~ " 

"", , . '" ,', 11: do~tini~p.es were hot' aga1n ; furniEi~ea " ~o ,the pepar~ent.' ,:: " ,.' : 

"',';' ,; ' ~ased Qn:, the ~'reques{t 'o:iLDepartment Attorney, ,Martini', we ' ,' " ," , 

;"""", .,: , -beli,eve , it: ,is , apprC?P~iate ,to allo~ .. t pim to review ;'pur , copies 

, - of the docUments he. i~ , unabll=, 'to.: l'O,date ,in pepartm~nt o;E, " , 

. ~. :~' '' " ,~ " 'Jpstice" files. ' Attached ,1etter-agai~ reminds' "J;)epartmentpf , ,' ''. " 

, >: --,' . ,: ' it? , responsibi]:iti~, ,in conne9tion. ~1~t,h th~' Cog~;: ()£ Fecl~r~~ .. ~ ' , ,." " 

'.'- ' , " ,' Regulations in ' this matter. ',,' ',' ' ''.:' '. c . <";' : : ~, ~: : ,,:: '- " , " 

.~, f ' ' , " ' : ' , ' c" " ~ :.: - 0",' : ::' .,' ,.; ~' < : . ' ::,' : ( : -' , . ' _ ",:, ' " ~ "' , '~. '~" ': " 
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TO :~BOYNTON . 

r-------' ~-,-

UNITED STATES .~rENT OF JJ (i -'-' 

FEDERAL BUREdJ _NVESTIGATj 1\ 

DATE: 

Exec AD ,Adm._, 
Exec AD Inv. _ r 
Exec AD LES_ 

Asst. Dir.: 
11/1 Adm.Servs. __ 

Crim. Inv. __ 
Ident. __ _ 

FROM W. L. BAILE~B Intell. __ _ 

SUBJECT: UNIT~Bl) STATES" VS . 
HARlH'ELT; ET AL 
DISCOVERY PROCEEDINGS 
TRIAL PREPARATION 

Laboratory -- /('o~ 
Legal Coun. ~I~v 
Plan. & Insp.\t!LI I 

Rec. Mgnt • .L 
Tech. Servs. _ 
Training __ 

Public Affs. Off. _ 
Telephone Rm. _ 
Director's Sec'y _ 

The purpose of this memorandum is to advise-c-on;.;--_I"RUM' 
cerning results of the Newark Office contact with the Newark, 
N. ,J., Police Department seeking permission to provide to 
defense, and ultimately use in open court, information pro
vided by a highly confidential source of that department. 

By way of background, John W. Nields, Jr., Special 
Prosecutor, U. S. Department of Justice, requested we contact b 6 
the Newark Police Department to obtain permission to disclose 
to the defense in discovery, and ultimately at trial, informa- b 7C 

I ~ The lnforma~lon lndlcatea thatj _ __' 

tion furnished by a highly confidential source of that d~· -
ment relative to the ~hereabo,-;ts c: f c:- wea~herma: fllg~. ti'l~ r 

I Iwere aware of the 'whereabouts of ~I ;.;.....-==.;;;..&....----..,......J In 
eyes of Nields, this formed the basis fOlio the. , bre.a.k-1n d± - c'ted 

"against I I Nields:. view~d this informa-
tion as being essential to the defense and.railure to ob~ain 
permission to disclose same for discovery and-' trial purposes 
may force the Department to dismiss the~~:d~~I'~~~~~_~.~~ 

The SAC, Newark, preliminaril~ontacted Hubert . 
Williams, Director of Police, Newark, N.- J.,' and asked whether 
the information could be used in accord~nce~with the Department's 
request. Williams asked that a letter be directed to Captain 
I L the former head of the Newark Police Department 
Intelligence Unit, who initially furnished the information b6 
to the FBI. He pointed out that i± Has unlikely there was b 7C 
any record in the department files containing this inform.a;t:,iQI),;;,.:~", 
and thatl Iwould have to be contacted to deter~~~hether 

L 
1 
I 

H;r'. 
- Mr. 

~ DEC 201979 

Mr. 
Mr. 

- Mr. 
fY I 
~}!1 1 

1b~~ 60JAN 4 1980 
6C}- ! I ![Jd~ 

SEE eID ADDENDUM PAGE 3 
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the. ipfornjation could be disclosed. I I when contacted by 
ASAC Robert P. Wright, Newark Office, advised that he personally 
handled great volumes of intelligence information in his 
offi.ci.al ca'paci iy, some of which was disseminated to the FBI. 

I Istated although he believes he knows the 
identity of the sour,e, he cannot be certain. The source, 
according tolwould be endangered by the re~ease of 
the information. He reques-ted that the information be protected 
from disclosure and that his prior request for confidentiality 
be honored. The above information has been furnished John W. 
Nields, Jr. 

We should anticipatB the Denartment asking for our 
views as to whether to honor I yeques:t, since in the 
Department's view the informat10n 1S essential in this matter. 
Th,e Criminal Tnvestigative Division would appear to be in the 
best position to assess what impact failure to ho~or tha-t request 
might have. It is suggested the ultimate decision in this matter 
will be. the Department's. 

RECOl1MENDATION 

That the Criminal Investigative Division review this 

b6 
b7C 

b6 
b7C 

b6 
b7C 

matter in accordance with the above and submit their recommendation. 

legal coun.~ 
Plan. & Ins~~ 
Rec. Mgnt.'--__ 
Tech. Servs. _. __ 

APPROVED: Adm.Serv._ 
Crim. Inv., __ _ 

Director~ 
Exec. AD-In • Ident. __ _ 
Exec. AD-Adm. intell. __ _ 
Exec. AD-LES __ Laboratory __ 

Training =--::::-;;-__ 

Public Affs. Off. __ _ 

I 

r 
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ADDENDUM OF CRIMINAL INVESTIGATIVE DIVISION~p:rar 11/16/79 

--- The Criminal Investigaf:ye Diyision (CID) strongly 
believes that the FBI must honor__ Irequest for the 
continued confidentiality of his ~nformant. A great deal of 
valuable information relating to FBI investigations is 
obtained from police departments and other state and Federal 

.. 

law enforcement agencies through the use of their confidential b6 
informants. When the information is supplied, it is clearly b7C 
understood by both the giver and receiver that the source of 
the information will be protected, unless the contributing 
agency stipulates otherwise. If it were known that the FBI 
abrogated this principle, it could seriously curtail the 
receipt of information from other law enforcement agencies, 
upon whom we rely heavily. 

In addition to rece~v~ng valuable information 
through the confidential informants of other agencies, the 
FBI disseminates a great deal of our confidential informant 
information to these same police departments. When such 
dissemination is made, it is our clear understanding that 
they will not compromise our informants wi~hout our permission. 
There have been numerous incidents in which we have strenuously 
objected to the use of informant information by other law b6 
enforcement agencies in a manner which we believe would b7C 
compromise our informants. The FBI has maintained our 
objections even though, in some instances, it has meant the 
termination of prosecutive actfon against t~e subjects of a 
particular case. Not honoring_ _request, 
therefore, would put us in a position of reversing our own 
longstanding policy. 

APPROVED: 

Director::-:-__ _ 
Exeo. AD-Inv. 
Exec. AD-Adm. 
Exec. AD·LES 

- 3 -

Adm. SeN 
crim.lnv~ 
Ident. __ _ 
Intell. __ _ 
Laboratory _ 

Legal Coun. __ _ 

Pian. & Insp_ ,...,--:-h~ 
Rec_ Mgnt. luullll: 
Tech. Servs. __ _ 
Training -:-:--~ __ _ 
Public Affs. Off:.... -----t 



Assoc. Dir. __ 
Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir., 
Adm. Servs. __ 

November 19, 
Joseph L. Tierney" '. . 
Federal Bureau of' Invest~gat~on 

U • S. VS. w. MARK~I'T, _ET AL. 
DISCOVERY PROCEEDINGS 

John W. Nields, Jr. 
Department of Just~ce 

1 - Mr.~ Daly 
1 - Mr. Tierney 

Enclosed are Cover Pages A through'C, and pages 
I, lA, J 7 and 18 of FRT Report October I, 1970, by Special 

~A~g~e~n~tu ______________ ~~~1 at San Francisco, capt{oned 
L� __________________ ~I Security Matter - Anarchist. 

The foreign source information relevant to the 
foreign involvement issue appears on Cover Pages Band C. 

b6 
b7C 

The substitute information is included in the 
newspaper article on pages 17 and IS. The substitution does 
not cover the identica~ meeting as that furnished by the 
foreign source, but is the same type overseas contact with 
similar people~ No substitute for the propaganda advice 
could be located.' " / ~\ 

Enclosure /' ~. ./J j 
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UNITED STATES GOVERNMENT 

Memoran(f1m 
: Mr·

o 
Bailey \y 

FROM ~ Tielnei 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Assoc. Dir. __ 
D_p. AD Adm. ~ 
Dep. AD Inv. _. _ • 

AssI.Oir.: 
Adm. Servs. __ 
Crim. Inv. __ • 

1 
Idenl. __ _ 

1 - Mr. Colwel Inlell . __ _ 

1 - Mr. Boynton L.b" .... ~ 

/ / 
Legal Caun. 

DATE: ~l 26 79 Plan. & Insp. 

1 - ~. Steel ~Rec. Mgnl. __ 

1 Mr C· ( , echo Serv •• -
- • r~gar Training __ 

1 -Mr. ,Mintz :;(\ ublic All •• 011. _ 
1 - Mr. Bailey T~lepha~e Rm ., _ 
1 - Mr. Finzel Dueclor • Sec y -

SUBJECT: 
'" --/- ,, 6 u,;s ;" vs ·. w. MARK FELT, ET AL. 

, I 1 - Mr. Daly 
PISCOVlfRY .PROCEEDIN:GS/TRIAL ;£,REPARAT);ON 

, J. ) 

'-'~ '\ ~ 
1 - Mr. Tierney 

. PURPOSE,:· 
To adv.ise of 4efense 'request to add. unredacted 

docU,Inerits ', to the v.~ul t, '.as provided for' in the discovery 
orde):" ,and des:i:gnat~<?n of the same docwnerits for use at 
tr:i.,al • 

.. DETAILS·: 
By letter. dated ;t.l/23/79 : (copy attached) atto,rneys 

fo~ Edward S. Miller furnished the Depa~tment with copies -, 
of documents, r.~c~ived by them duri~g r,?utine discovery. ~I/ 
The defense requ,ests ' theS:e documents be pl,aced in ,the, vault 'I' r 
in unreda~ted fOJ;'m unqer the new protective order, :and 
designates th~ documents as needed for trial. The letter 
and cop~es were forwarded to us Friday 11/23/79 at approxi-
mately 4 p.m. ' . 

S~veral hundred , documents, were ~pecif~ed. They 
were re,viewed Friday ,everi'ing; S_aturday and Sunday by both ' 
F~I i?-nd Departin~nt personnel,. Many of the 'docUmen:ts 'specified 
,are alr~ady in ' the vaul t ~ ,o~ are already in the' pr.ocesf? bf 
bei~g ,placed in the, 'v.aul t ,. ~ ~ _ J I 1. '0 Y. ~ .... o --~)( 

Follow~~g review" there are less than lOO' documents 
requiring new work. The "documents appe'ar to present no 'new 
issues not 'a 'lre?idy di'scus,sed with :the Inte'lligerice Divisio,n. 

~ The principal 'impediment to, compliance will be locating 
unredacted copies of the documents, 'on such short notice. , 

\ Mr. Nields comp1:ltes the expiration ,of t,he ~ive ~a¥Sa e:~O~ 
-\0 We.dn!1s}dCJ.Y, ;11/28/79. Addi tional personne;t. will be ass~'gned ' 

l' \\\' to ~~t t~e deadline. ' 6 JAN 24 1980 

~<\~"t" I t1II~.: \,~ :rhei .de:t;ense request '.a1so specif ies th~/'¥'l~"""""" .. ts 
l ' - for use ,at trial, :which requires separate class~ ~cation 

review and process.ing ,action" ,but is not .subject .to the five-day 
deadline. ' , . . , 

FBI/DOJ 

Enclosure I~ 

IJLT: tdp :::.: ~aVings ~o~ ~:!~~~8$5VingS Plan 



• 
Memorandum J.L. Tiern~y. to Mr. Bailey 
.RE:. U.·S. VS. W. MARK FELT, ET AL. 

• 
DISCOVERY .PROCEEDINGS/TRIAL PREPARATION 

. A meeting had bee~ scheduled for Mqnday, ,11/26/79, 
with Deputy Assistant Attorney ~eneral Robert Keuch to discuss 
trial preparation problems, including. classifiqat:-ion and 
source protection 'issues. The meeting was ·to have been 
attended by Messrs. Nields and Martin, .Mr. Daly and myself, 
and Mr. Finzel as the Bureau's Document Class'ification 
Officer. This meeting wiil undoubtedly be postponed becaus~ 
of the death of Mr. Keuch,'s wife '11/22/79 ~nd our mutual 
preoccupation with maki~g th~ vault deadline. . . 

Attorneys for.W. Mark Felt designated a much larger 
group.of documents for use 'at trial approximately 10 days' 
ago. These documen:i:s.' have be'en identified by the Department 
b~t have .not yet been furnished to. us to. b~gi~ work. 

Bearing in mind the difficulty already encountered 
with 'th,e J:\Iewark' Police Departmen't source, and the 'Department 
itself not paving designated any additional documents for use 
at trial since 4/78, .Mr. Nields' observation that ,the t:i,.me 
between now. and the 1/2/80 trial date will be hectic, .appears 

, justified. . . 

RECOMMENDATTON: 
None.' For information. 

APPROVED: 

Director ___ _ 

Exec. AD'lnv.~ 
Exec. AD-Adm. . 
Exec. AD-I.t;S 

Adm.Serv,_ 
Crim. Inv.~ __ 

Ident. 
Intell.---

Laboratory ----.: 

- ·2 ,-

legal Coun. ---Pian. & Insp. ~ 
Rec. Mgnt. tv lA:p 
Tech. Servs. __ _ 
Training~-::-:-:-__ 
Public Affs. Off;..' __ ~ 
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JOHN P. DIUGUID' 
THOMAS L. SIEGEL 
THOMAS A. KENNELLY 

OF COUNSEL 

HOWARD S. EPSTEIN 

ROBERT T. WRAY 
KARL W. PILGER
ELIZABETH J. WEISBERG' 

November 23, 1979 
MARYLAND OFFICES 

ALSO ADMITTED IN 107 W. JEFFERSON ST. 

ROCKVILLE, MO. 20850 

·MO. 

"VA. 

John W. Nields, Jr., Esquire 
Main Justice Building, Room 2304 
U.S. Department of Justice 
Washington, D.C. 20530 

Re: united States v. Gray, Felt and Miller 

Dear Mr. Nields: 

3737 BRANCH AVENUE 

HILLCREST HEIGHTS, 

MARYLAND 30031 

Pursuant to paragraph (4) of the Supplementary Pro
tective Order of November 5, 1979, we are enclosing here
with copies of redacted documents from the discovery files 
made available to us, for which we will need unredacted 
copies for probable use at trial. These consist o.f 
approximately 600 pages. 

Please be advised that of the many thousands of 
redacted documents in the discovery files, \Ve have care
fully selected only those we are most likely to need at 
trial. 

As we understand paragraph (4), you will ,vi thin f-ive 
days deliver· the above documents to the court in unredacted 
form for the court I s determination of our request for broad-er 
access to and use of the unredacted documents at ·trial. 

It should be understood that this is not a complete 
list of documents we intend to use at trial, but only the 
redacted documents included under paragraph (4). 

Paragraph (2) of the Supplementary Protective Order 
requires us to notify you within twenty days after November 
5th of any documents covered by paragraph (1) to which we 
claim a right of broader access or use in unredacted form. 
However, those documents were not made available for 
viewing in the vault until November 13t):l. Therefore \Ve 
have not yet completed our review. We expect to do so early. 
next week and should have our paragraph (2) notification to 
you by November 30th. 

& ~-) J f 0 y~-~33x 

"~I __________ .;;.J-!_I _ •• ii_i_.· ... ··.· ... ·.·.· .. ....;:i .... · •• ••• _l_-_. _$~_--_~ __ Gr_e_en_b_er....:....gl/_G_.ra_N_-fi_8_17_. __ ~__ _ __ 
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John W. Nields, Jr., Esquire 
November 23, 1979 
Page 2 

.,. 

There are some additional discovery documents which 
have been made available for viewing only in the vault, 
but which you have not included in your paragraph (1) in
ventories. Of that group, we have'selected the following 
for probable use at trial, in unredacted form unless 
otherwise indicated. We suggest you submit them to the 
court along with the paragraph (4) documents: I I(OS-17'i?&bf-/6] 

LPG-2-4- f),wfl J/,'/; r:itf~ ~I"'?' b6. I 

IS) 

"'"",:., 

LPG-6-e b7C 

3./LPG-7-23 

~ • .I cr·' 
(§). 
,@ 

IJ). /. 

@l 

9. 

( . 

LPG-7-74 

LPG-7-80 

LPG-7-90 (as redacted in vault) 
" 

LPG-7-109 

LPG-7-110 

LPG-7-147.~ ......................................................................................................................................................................................... 1 
,-r:;'-.$~; :: ~o _ '----..:--:.~-i::r.--- -="'":-:--~~",,~.,,:: __ 

1.9'. LPG-7-l66 

b l 

, 'If:. /r.~~--;=~.~~; 

@. 
@. 
@ 

"..c, 

@ 
tJi). 

LPG-8-13 

::::~~~-_~:~-s-;.~~u?l~.~t ..... ~mi-.. ~-m3~&-:=b-t;--.:...-------I--------J----JJ b 1 

LPG-9-2 /oS--/~~-~9C-~/ ~ 

(LPG n~er cut off). Airtel Director 
(66-8i60) to,SAC, NY (66-8170) re surrepticious 
entries, 2/18/76 L,/Jg - 7-3. 

Greenberg/G ray-5B 1B 
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: [!.EONI\'RD. COHEN. (~ETTINGS AND SHER 

JERRIS LEONARD 

.HARVEY B COHr:N 

BRIAN P GE'TTINGS 

DAVID E 5Hrr> 

W,LL,AM l 5TAI)rrrr>. JR 

JOANNE F. ALPER 

JAMES T DEVINE 

FRANK W. DUNHAM. JR. 

1700 PE;NNSYLVAIJIA AVENUE. ~I. VI. 

WASHINGTON. D. C. 20006 

(~02J A72-I09S 

MARK D. CUMMINGS' . }lENT 
·MCMDCR VlnOINIA n"R ONl.Y ~ GOV:Ei.f.{N 

November 30, 1979 

Orfeo Trombetta, Esquire 
Chief, Special Security Center 
Room 6740 
Department of Justice 
Washington, D.C. 20530 

Re: United States v. N. Mark Felt, et ale 
~'~ 

Dear Mr. Trombetta: 

VIIlGINIA OI'"FlCES 

1400 NORTH UHLE STREET 

COURTHOUSE SQUARE. 

ARLINGTON. VIRGINIA 22216 
(7031 S25-2260 

We will need to serve subpcenas duces tecum on the Direc~or J 6£ NSA and the F~~ or their authorized representatives as cust~dians 
of records for their respective agencies. The "duces tecum"'~rt of 
the subpoena, in' Ower to be drafted with sufficient specificity, 
must of necessity refer to information which can only be discussed 
in the vault. Rather tha~ have these s~bpoenas served through normal J 
court channels, we would ask your assistance in arranging to have -, 
an appropriate representative of the Director of the two Organizat~~)P2J 
referred to herein meet us in' the vault so that personal service m~~ 
be effected at that time and any questions ~Eat ~he recipient of ti~/~ 
subpoena may have can be answered under secure Clrcumstances. we~· 
woul.d appreciate it if you ltloul(l not communicate this request to 
government counsel. The subpoena in turn will be filed with the 
court under seal with the appropriate redactions to protect SCI 
information. 

We thank you for whatever cooperation you can render in this 
matter. If service, as proposed in this letter, cannot be arrcanged, 
we will, of course, have no alternative but to issue the subpoena 
through normal ch~nnels which cannot, by their very nature, provide 
the appropriate saf~guards for the information the government , 

desires to protect. ~~....-/ I fa V r-A'13tl 
V0t-y l:1~lIJy ~ou['!" __ .. ?'&O~ 

;Jt!(Z,) /) j;1t//L/ ... Jl'.lI 2,<1 \SSIl 

I3rian P. Gettings 6 ~ ------ ~". 
------
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~ ~OUTING AND TRANSMITTAL. 
Date 

Initials Date TO: (Name. office symbol, room number, 
building, Agency/Post) _--

=1·~~--~--~----~~~~----'h6 

7C 

3. 

REMARKS 

00 

Per our conversation, the meeting is 

scheduled for 10:00 a.m. on Monday, 

Dec'ember 10, 1979 in Room. 6744, Main 

Justice. 

Please note and comply with the under-

lined sentence in paragraph one of the 

attached letter. 

5041-102 OPTIONAL FORM 41 (Rev. 7-76) 
Prescribed by GSA '* u. S . GPO : J97ll-0-261-647 ' 3354 FPMR (41 CFR) 101-11.206 



I the New York case agent on the Bookchin bag 
job, was interviewed yesterday. Your assistance in resolving 
two questions that arose during the interview is requested. 

1. The Bookchin bag job arose in connection with the b6 

b6 
b7C 

r' 
~ ________ ~ __ ~ case. ~lease hive NjW York determine when

b7C case was ass~gned to . L...-________ ..... 

I 2. The information that prompted the Bookchin bag job was b2 
from an informant of the WaShi~g;; FieJ4 Office. Please b7 

.~ ~ make the vITO informant file on t _ Javailable for D 
1Jl~R. review. ~eJ."J) bj W Po IfSIfc!.. 
"z/n/,q ... ~ ~s b"",/Ic..-:. 1a./3k7()C. 
"~'""" 0 A Than s tf) ~:.:,. 

I " I nil, , (.:'", i . 
I fJ,C4 , '-J.. _ .-#- 1''.1 i) if;,tC ./, . ' . I I" ... 
, z d~ ~ .. /1WVt I J' 4./~~,<,," 
I ~k~ ~~:firiI) b6 -'-
I I' ", b2 b7C 

~ ~I lf~ --Z . ~~C 
1eL~~/PY '?t--"~ b7D 

FeIH~.IR.· {eo W~ 
AJY"i~O? ~ 
~6s~L...--"'7I"::::::::=--
~JJ~~fr~i~ ~ 

5 FEB ~(,j 1980 

i-
, 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
OPTIONAL. FORM NO •. 10 
(REV. 7-76) v u.s. Government Printing Offlc.: 1977-241.530/3474 

Greenberg/Gray-6821 
GSA FPMR (41 CFR) 101-11.6 
5010-112 



/ 

, ... ~. .,. 
John W. Nields, Jr., Esquire 
November 23, 1979 
Page 3 

b6 18. 
b7C 

21. 

'""'" 

(LPG number obliterated). Airte1 to Albany 
re Venceremos Brigade, 105-i95696, date 
oblite,rated. ~ L;:a - tF-3, - los-:. /9.5-&' 7G->~~-
Airtel 7/17/69 to SAC's NY, WFO, SF, CG from 
Director, re travel of U.S. citizens to ~uba. 
(As redacted in vault.) i/tR-iJs-173~-I)' 

Director (100-452121 to SAC NY (105-12905) b6 
8/22/69 r. .1;."\ (As redacted in b7C 
vault ... ) \..j'cf2) - ¢ S-~ I.;L ~~ 0 

Director to NY~~1/29/67 rei I IS b6 
Nort~ vietn:.am~6~-:"'--/? J~ I '1-~J b7C 

3 White House memoranda: 
a. 12/19/74 Ford to AG 
b. 2/ 3/7~ Carter ~o AG 
c. Carter to 'Vice President (Pres. Dir~ 

, ~ NSC-19) . _. __ . __ . 

Sincerely, 

DIUGUID, SIEGEL & KENNELLY 

~_~ _0._.".-"',. 0 . }~._~,_o._.~JZ ~-" 
Thomas A. Kennelly ) 
Attorney for Defendant Hiller 

cc: Chief Judge Bryant (w/o encl.) 
Hr. Gettings . (w/o encl.) 
Hr. Baron (w/o encl.) 

\ \ 
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November 28, 1979 

Mr; Bailey,\jJd 

Attached 
on discovery/trial 

7::e/f; /IV jilt ric: 
are copies of the following correspondence 
preparation issues: 

Enclosures 

1. Gettings 10/31/79 listing documents for 
trial (forwarded to FBI for action on 
11/27/79). 

2. Gettings 11/23/79 listing discovery 
documents for vault. ' 

3. Kennelly 11/23/79 listing documents for 
both discovery and vault (furnished also 
with my 11/26/79 memo to you). 

4. Department to Kennelly 11/26/79 reo request 
for discovery in vault. 

5. Department to both Kennelly and Gettings 
proposing a conference by 12/3/79 to 
identify documents and/or information 
required by the defense for trial.' 

J~~ 

1 - l~. Steel (Encs) APPROVED: Adm. Servo 
Crim.lnv. 

Leg~! C0~n. 

1 - Mr. Colwell (Encs) 
1 -·Mr. Boynton (Encs) 
1 - Mr. Mintz (Encs) 
1 - Mr. Bailey (Encs) 
1 - Mr. Daly (Encs) 

--
Idenl, H " 

~: il'l..tell~ ...:...;, .:....,.~~~ .-..... -. 
,·taboratory~ 

Pian. & Insp. --f.k-~ 
F,8C. 11.":;:1:. iJJvf7' 

Tra,Olmg 
Pu!J,;c Affs. Off'-.. __ 

: ~\ - Mr. Tierney (Encs) 

; {i\\~ ,'~LT/pcn 
! ~ ~~'r~ 58) :,ft::~ 

b6 
b7C 

IS JAN 14 t~gl 

Greenberg/Gray-6823 

\ 



' .' 

" ' 

" 

t. ' i 

, , , , -

, . 
'.' 

, ~' 

" ' .. ~ -- ,::. , 

1 \ 

.r., 

, . 

~" -~ : , ' ;' " 

, . 

'c\ -. 

- <. 
'-, .-' 

. ~,-

\ 

\ 
\) 
I 



0" . , . . . ' 

2 a 1 (A >'2 8,,4, 2 a 2-trr} J'l:9, 2&.z-\~~~ ' 2 Sl (,1\ }-3 28, 2 8.3-(.A ) ·33.0, 2 '\H~'A }""3'g 1 , I . , . . ;lsa (A) 3'32-, 28'3'{A-) 338-,' -21t3-f1\}:ftfO'"; °' 2.83·on-3'4-l-, 284-tA} 3§'~, 2-84-{A}'35'l, \_- "' " 284ii'd-960, iS4~k} 3·6.J-, 2B' S"(A}51, ~ 28-5--(1\')-5'2, 28~rs3; 2~5-(.1H-5-4, 2-aS tat,57 ·, ) :2 8 5 i A)' 5"& , 2 B!5'{M~'6, ~t~;"3 '7"6, 2S6 .. (l\. ) . .3.1.7.., 2S 6 { A )·3 SO, -2.8.6..'lU-J-S-l, --JS6.tA}~8&, 2-S&-{A-)-381, .z~6-tlr}3 8-8 i- ~·~JiJ,AlJ91·, U36 _LAf..3·9.7, 2.a~_4A-)~g.8, ..... :68.1 (A) 4'"24, iHH (A-)~, 2~'m5', 289·("1\/46iI·, 2S-9+k}"46"S, 2.g.9-(At-4~.g-, 299 (A) ,4..S8, 13J:-{-A-i-5-0-4-, 2-9-l·-tA-t-5T4', 2-9HA·)-5·2-1., 2~1TA1-S-3z, ~'92t1rr539 '; 292 {A-}-.5-41:, 49.2-~A} 542; ~9 zHA)-54->, .. 292.(A) 544, 29 ~ . (,A}54S.~ 2 '0\1"154 6, % 9Z.A) 5"4'1-, 29'uAl"56 t, 2r9-2-fM-56&, 2-9-2-fA+5J.·L., 29 z{A )'S8 4-, ~4-ti'rt"5'9:3, 295 (A ,&is, 2<J.S-{.A}-61-7., 2~P>)1;'2{)'~' 2-96·{A) 636, 2-96 (~) '638", 2-9-Y''Or)"61l7, 29'1-{A) 6-48, 2-9'7-th)·~-54, ~9+A+6:r-3, ~JA}..6:7-5,,?, Z.g9-tA)~i.1, 3-eO{-A-)'686', 300 CAY 691, 3{)0-{h)-6 9-2', 3~Frt-6-9'5, 3{}0+At"69~, 308 '(A )701-; ~ 0 1 (A )'7-15", 3<310\)'1'20, lO-±-(-Pd-n-l, 3-e1:"i~-t~-zr,' 1b.2~A·r7 z &; 3.0 UA )-7-32., liH"{-i-\:Vi 
4 

8 , ?r~3 t~1/S'l, 3{r'~11"58-; ~ol.·, 304+A-}-1-6S, }O4-{l\} 1'7-S-, JtI5'-tltt-=l8'O, 3es-tr<)4-9..5 .. , )06 ~~o, o()E-{"~tH' ; 366 {M 8<r~, J.O.~-k)-Br~" 1&=KM-S~3, 3{)7 (M 029, Sf}-1-(--A)"s.z-2, 3-11rf']fJB'2-3., :W-1'-t-A+-8-24 I JB-1-(·j\;t ·825-;! ,3.Q.7..(A} 8-2·6 r 30"1tAJE2/, 2Q.UA)-8-22, J.G.:r(1\"Hl~~, :HTBi1\,S'3t), ~OS-(A), S3-3: I ,3·&&{itt"8TI; . 3.0-0-fA~ 308-{-A)~5, J.D.8-(.a-}-S41 II 308 (1\) S4~, 39tHA.).84,5, 39B (A)-846, 39 9 .. {li1·S'zt'7-, .3~)'1tzt9', Y&9 (~) a.S-!, 3-G9 (Are 5~, J.e'!HA)-8"5"5,· 309 (A) S.S6 " . 3!cr(.~nr60-; 31:0 (A):-&T4, ~~: 311 (A) 890, ~± {A) S-9-±, . 3-H:-tk}-896'1 ' Jo'rrfll,' 8'913" , ~J'.HoO, ~}-9~ 3H (1r)"'9-J~, 3±4-{-A}-9 4"0, ~~5 . 3?~51bt95Al~i;1, 31~Jl±~6§~I~j.;?17(A) 1, 317 (Af5'8" (317 (A},6, 317(A}20, 317(A)21, 3\7(A)23,li(AJ29,' 317(~)3q, 317(A)41 b6' q.LIJ.hl 60 , 317 (A) 63,_ ~.!.2..JhJ.§'i0J] J~l~~.'. 3~ 7 (A) 7 0 1~')18A, 318B ~ 318e, ; b 7 C Q180, _ 318E.,L ~1~ ,F 31BG, 31BH, 3L8.I~'I,~.l.11!JJ._~iaJ<_, -3l:.SL, 31SH, 31BN" ~319 (A) 6 ,1;320 ~~~-~-:r21lA) 14l 321 (Af1.S' ;-32f{'AT16, 321T1\ ~ ·tAY 19 I (?_~~(~)29, 321(A)31, 321(A)34, 2)lJA)46, 321,(61 47 , 321(A)52 ~322(Arr:- :--~ · 
(

3 2 2 (.n.) 3, 3 2 2 { A )'4, 3 2 2 ( A) 5, 3 2 2 (1.\) 9, 3 22 (A) 10, 3 2 i(AT15 , 3 22 (A) 1B , ~~ ... ~ _~~~J~L~~1-l.l_libl7_0...,_3..~2.ihl-2.A-d.f}J_~J_1...L_,323 (A) 2, 323 (A) 3,1 _Memu ' ( fi!~J ,'.I\.~' 324(A)3, 325, 326(A)2, 326-(Ai':3;-'326 (A) 30, 327, 32 ;'. ~~2J~) 1 ,j~ f[lhlA-L-13D.lAJ.lO-.,33.Q {l~.) 11,' 331"(A) 6, -33 i (Af'7j b~ 34 (A) 1; i : " 
(

334(Af2, 334(A)3, 334(A)4, 334'(A) 5-, -334'(A)6, 334(A)7, 334(Al8, 334(A) 9 , I J14 (A)11, 3341l\.J. l~L-}34(A}15, 334(A}lB, 33S(Al12, 335(A)13, 335(A)16 1
• \:::PJ?J&~, 336 (A)].I. 340 (Al 1.J . ._,_._- .. . - - _ .. _ 00' • " .' ' 

• 

. ' 

• 

. . . 
. ' 

Greenberg(GralY-682.5, 
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.• t 219 (A) 129, 219(A)130, 219(A)131, 219(A)132, 219(A)135, 219(A)137, 

t
219 (A)141' 219(A)155, 219(A)156,'219(A)159, 219(A)168, 219(A)170, 

219(A)188, 219(A)195, 219(A)200~·219{A)216, 219(A)223, 219{A)226, 

219.(A)234, 219(A)237, 219 (A) 249 ',. 219{A)255, 219(A)262, 219(A)263, . 

219 {A) 275 , ~). 9 (A) 28 3, 219 (A) 290, .2..,+ 9 ViLJ Q ?L. 2191~.~ ~i ' 219 (A) 32!:..t , .. .... 

_UliA) 335, 219 (A) 342, 219 (Al 344:!i2iH1n, 2~QJ2-, .. 12QL. _42.Q.c,;; "220 H" 22JU.i 

220J.l 220K, 220M.,.d,220(N)3, 220(N)4, 220(N)6, 220(R)7, 220(N)8;-A ' . 

(
'2'201N) 9 ;=220 (N) 10, 220 (N) 11, 220 eN) 12, 21.0 (N)-1~-E.0 <'t:J)~, ~_~q (N) 26~_.: 

220.{N) 31, 220 (N) 32 , 22Q.lli.L3..6, 2io (N) 37 ,/~2~. ; ·:@2l..C, 121D I_U.1~, _221g.L..:, :-.. 

'2 L... 21k-1..?' ~!..,.2.?!;)J~25(A) 2" 2.25'A)T,-!.~225 (A) 4; '225 (A) 5, 225 (A) 6 "L' .' .. 
225(A)7, 225A)8, 225(A)9, 225(.A)10, 225(A)12, 225{A')13, 225(A)14, . . 

225(A)15, 225(A)16, 225(A)17, 225{A)19, 225(A)20, 225(A)22, 225(A)24,· 

225(A)26, 225(A)27, 225(A)28' 1 225(A)29, 225 '(A)31, 225(A)32, 225{A)35 

225(A)43, 225tA)45, 225(A)46, 225(A)49, 225tA)50, 225(A)51, 225(A)5 ~ . 

225 (A) 53, 225 tA) 54, 225 tA) 56, 2.25 (A) 57, 225 tA) 58, 225 ,A) ~~~.~l§ (· . 

'_41?(A)61, 225(A)62, 225(A)63, 2,QU~1.64, ,22. 5(~JQ~.!-:;;22V~227(A)1, 227 ~ ; , .' , 

~
7 (A) 3, 227 (A) 4, 227 (A) 5, 227 {A) 8, 227 (A) 10, 227 (A) 13, 227 (A) 20, . ' , 

227(A)21, 227(A)22, 227{A)23, 2?7(A)25, 227(A)26, 227(A)29, 227.(A),32,1 

227 (A) 33, 227 (A.l.~227 (A) 39, 217 (A) 41J._l.?_UA..l 4 3, 227 (A) 4l,vt;Q28 (A) I-~ . 

( 
'l:f (A) 2, 22'8 (A) 3, 228 (A) 6, 22 8 (to 9, 2 2 8 (A) 10, 2 2 8 (A) 12 " 2 2 8 (A) 13, .-:,' . 

2 ~ ~ {A) 14, 228 (A) 15, 2 2 8.-W 22, 2 2 8 (A) 2 4 J£~ (~).].Q...t: 22 8 (A) 3 2 , ,~112 8 ( B) '4 , ". 

C28(C)1, 228(C)2, 228(D)7, 228.(F)3, 228(F)lO, 228(F)12, 228(G)32, : 

228(G)34, 228(H)7, 228(H)9, 228(J)14, 228(J)37, 228(J)40, 228(K)22~ I 

228 (M)' 4, 228 (N).§;~.§,{N) 19, 22g (N) 3",a.,_2.,£~_liO~.Q!.~28 (!'J) 43 ~O~ ( ' .. __ ~ 

230K, 230P, 230Q 1"'231B, 231C, Z31Fl'l'233 (A) 5, 233{A)7, 233(A)18, . 

233 (Al22, (A) 2.3, 433 'A) 31, 23'3 (ALli, 233 (A) 42, 233 (A) 51, 233 {A ' 

_ 233 (A) 59-, 233 (~169.,~238 (A)238B', _i3jJ~_.I_ 2380" ~3e..E,.",~3[t;(t1l24'CfA,-:TI 

__ 1Q~.l_!Q1iJ"·241B, 241C 241D,241E 241F, £41G r2~lJ:!.I.~~,l~, }41,f:; 

(,241K, 2 41L ,AA:2B::i£.lij SB: 24 5D , . 215£.: 24.5..0~_f 4'?Q:~,;Z4 6 (A) 1, 246 (A) 5'( 

( 
24 6 ( A) 11, 24 6 (A) 16 , 24 6 B 1 24 6 B) 2 24 6 B 3 24 6 (B) 5, 2 4 6 (B) 7 ~' < 

,246(B)8, 246(C)2 l\"247 ~lst8~ .ktB-('B:t5, ~9-{A12, 2'4 'S,2.4J)·(A·)t: 

mTJ'\"R~:f± .J.., 2-4'91lt)l.'2, 249-(A-} -l;}, ~~+,J..4, 2't'!~ '{A~ll , 

249:0'0'1.9, 2-49 ('M·~, 2~1tj"2it, 2-4-9-~5-, ~.(*).~~, ~..LAl29, ~1\J'~;; , 

250 (A) 4, 290 (11) ~, ~, ~~, --2-5-e-t1ty-a, 2S-e (A-H:2..., 2';'0 {lU-l-=f--;- . i' 
·25-B-·~ ~O(A)-<Z-O, ~,~, 2.30-{~.~1

 ~~~~ : ~ 

!! 5irt , 2.5. (lrl''5-, -%-5-2 + ~~-+A+~ 2-5z'( A-) 50 .r1!~,A.B .. t _~2. 4.£1.. 2.5.-5...S ~_ .. ? 5 . 

2.5"§!}0.~ :11, A 258C .\-259-(M-l;· ~l *', g~'rr+r 2-5-9'tA')~, ~6 ( " 

6:ij:tA-t=~~..o (A, , .. ~, ~ 9 ~l\.) :3 5-, ~~, :C6"O-f " 

260·(A},43, 261 (A-)~, 7:4, _~M:tt~~:.11U1"9£ 2.6-1dl\ .. HW .... _~.i:{· 

.,' 2 - :~)~5 ,,r262(A)2, 26;2(A)5, 263(A)11, 264(A)I, 264(A)3 . 

(26 11 (A fit, 26 4 A 5, 26 4 (A) 6, a 6 4 (A) 7, 264 (A) 10, 26 5 (A) 1, 26 5 (A) 2 , 

!265(A)3, 265(A)4, 265(A)5, 265~A)6, 265{A)7, 265(A)8, 265(A)9, 26: 

/

265 (A) 11, 265 (A) 12, 265A) 13, 2'65 tAl 14,· 265 (A) 15, 265 (A) 16, 265 (A) !. " ' 

265(A)18, 265{A)1~, 265~A)20, 2f)5(A)21, 265(A)22, 265(A)23, 265(A)24, f' 
265 (A) 25, 265 (A) 26, 265 (A) 27 I 265 (A) 28, 265 (A) 29, 26~ (A 3Q.L 2-6.5jA-}·]·1 j . 

265 (Aij2, 265(pJ33, 265~)34, 265{A) 35, .... 6 A 36 '. 1-rr;- 2"~,g:-.{A):I';-1' - -

6S.(.A , l'6'ffin;'; ~a-(-1I: ""f uotR'jf)s, 2tr8-IA')~, ~·6B-a~.-l..J, ~68 (A}-:l:4·, ' , 

26-8-(A}-!-6, '2'68(AJ-tT, ~}-1-8 ', .;!~)..2::a, 2-68-(-1\).2-4, U'8-0n27, J.6S"{ . 

2-6i>(]rrTCf, 2~...3A, 2-6 8 (A) 37, 268 (A) 3 7a, 2-6-&{*8f1-L-2-6-9-fA.)...4-O, --2£. 

-2&a:{~m, 29-eiirl '~', £lQ:ial.:2::,--2.=HtiAt8 ,LIi2:AL,;.'f5i3i'1\) 1:-16-;-2-7 ~'Ur}-i-49 • 

276 (A) 185, 2-=f.8·~-Ar21'S, 27S\"k)-21..a, 2 mirf2 rf; ~ . 2.l'&-~ A-)..2.2!>, 2-1-S-{-A+·2 2£.: I 

279 (A)-rs-i, J.,:l..9-tA~3-2, 29-9-(-A-}·-234., 2-=7·9+1r)"235", 21-9-{·A+r39., Cf9-{-A-)--240, I 

z-9'9-{-Art4+, 2..1.9..(.A.~~, 2-7-9"'(A,)2'4'3:, ' 2-B{}--{1l:r25T, 28tr(K}254-, 2.aO.fA),2S-5, S 

28.o..cA}-25£, -lEH>tAi-2-5-9' , 28o-("hl'26'0-;,78<H~&3, 2aotr0:26:4:t 28.o-{ln·'2~-S 1 • 

280 (A) 267, 280 (A) 268, 280 (A.}., 269., . z.&e-t~, :2 Q 1 f-A~, as l1h) ~ 7 6 , 
~ 

. . , 
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PRELIMINARY"LISTING OF DOCUt>1ENTS TO B!~ liSEn AT TRIl\L 
¥ • 

I '" ~ , 

(,1!.!.~2!!~1 \.80 ·~'L'~8·O'd ~ ":9 ~.~~·~8Cl1:~·l_~tia;_~l11b,· (~~.:' :~ ~j _, 84~9; W ~~L 8.5b':~ ~ ~£" 
.sSe,. ?~~,J~g,,_~,?h, __ 8~~,_8541'(86;_a·.7~_,,~.,_.~9, .. ~,O, 94, 9?, 9~, 99., . 
1 J 3, 10 4, 10 5, 106 " 1 0 7, 10 8, 109, 110, Ill, 11 2, 113, 114, 115 , 1l..8 ')\ 

(119,120, ,125, 127, 128, 133, 134, 135, 136, 137,139,140, 14~_~44, , 
j 1 ~i_~Jf§)'(]. ~~ (~1~ " . 151 (A) 4; i..$:i <:,'>1 t, . . J $..:h,<A) 8· ',,,(12.2_(f\Lt~ ~rs~ (~L2 t .•• :!' ~ ~.(.i;\J. "', 
1 5 2 (A) 4 I _! 5 2 (A) 5 J .1._~?( A) (5 ., _15? ~A L? i. , ~ 52 Jf..l ~.t. ~ ~ f _(!. L9_, _ 13 ~ {A tJ..7., ~ ~ 2 (A) 2?' I 

J 52 (A) 23 f 152 Ud 36, 152 (A) 46';, Q.5).JAl 8, t-l5 ~J(\ U2.L-152L~12..5.~ . 1 S.llA 1 28 , 
15 j (A) j i ,'-153 (A) 34, I? 3 (A) 35 , _J-,5 ~ ,( A) 39. I. t. 5] (A ~ 4 8 ~ J:_5}J ~ L 5 6 , • !? 3 (A 2 ~ 8, , 
153(A)59, 153(A)66; 153(A)83, 153(A)I'04XtS.6/h IS6Dl.~?6F,._.1.6Q~, 162A; . 
164~, "16bS;- i66¢~' i66E-; '166F, 16iA,' 167B, i6BA, 171A, ,173A, J..7~Il.. ~7?l\ ( 

, 175F,.~75G, 17SH, 175J,J. 175:r:.J.'~7§A, 1.76B, 176C,.,);76)2'"_).~~G,, .. J26H'_,176I:·: 
'·· (,186r.._:J,.~..1, 11Js;--1..~,'t:, .. _19113, . J:.92~~197..s. • .J,~e/. 2Q~1 , 2.9 6 , .. 207, 2q9YG~~ t· 

I 209 (A) 2, 20"9'(A)3, 209 (A) 9, 20·9 (A') 11, 209 (A) 12, 209A 15, 209 (A) 18, 
" 209 (A.) 19, 209 (A.) 20, 209 (A) 21, 209 (A) 23, 209 tA) 24, 209 (A) 25, 209 (A) 26, , " 

209 (2\) 31.,_2 09_lAU.3'1'-2 0 9 ~ A.LH_~<t_l~) 44, 2Q.2...L~12Q., '''~~ ,(A) 5_4J _~.Q,~,l~.l.il.r ' 
209 (A)~ 209 (A) 59, 209 (A) 61, 209 (A) 62 L. 209 (A) 6 d t (2 Q.2.ill.lL , 209 (B) 2 , . 
20~ (B) ~, .,iog--(s) 4" ~o~f( ~:n ,5 -;--2Q~ '('BTO';:-'~Q'9 (B) 8" .jQ9 (B~~~,~~ 20.2J_!? J.1.9, ?Q 9 U: '; 1 
2Q2ill15, 209 (B) IT '2_Q,9 (:Inl8~~09 U~) 21, 209 (B) 24;:t~g2.KL7-1--2Q~~lJ).l 
20~ .(qp.,~ ,~_209 {~) 27i''Ia09 (D) 3'L~09.lPL1Q.L....-2D9]DI~2,.l' : ZO'1..JQllJ" 209 (D) 15" 

, 2.0~~~!~8.,. 209'(P)29, ,209 {DL30., 2'09, (D) 31, . 209(D)32, 209(~)31,-2091lli~t~ 
\e' (2 0 ~ ,( f:; t ~j @ 9 (P) 1,' .2 0 ~ (P) 2 1_ ~U,) 3 I. , ;LQ3.J F) 9, ,? Q ~ (F) 1 7, 20 9 (F) :J. 8, 20 9 :" 

?O~ , (~) 20..L-f.o.~ill,!L.-4,Q~FLf,~~99. Lf-L3.Q, .?.P_~Jf) 31, ?"Q_~tEl38" ~O~ H') 39, 
~ 0 9 ~ F ) <1 2, 20 9 (F) 4 3, 20 9 (P) 4 <1, 20 9 (P) 4 6) ,1\;(209 (G Lh 20 9 (G) 3, 2 0 ~ tG.J.A.I-
209(G)'S, 209(G}9, 209(G)12, 209·'G) 13, 209,(G)14, ·u~:1f2.li(B}Q.6.'?_ ' .. 

.1-!.LT6 (Arr,216 (A) 2, 216 (A) 4, 2-16 (A) 7, 216 (A)a-; 216 (A) 11, 2iG (A) 12,---. 
216(A)22, 216(A)2J, 216(A)30, 216(,A)38, 216(A)39, 216.l&4~. ,_.2~.(~)~ C 
2i§(t\147..L .. 216(A),S.4., 216(A)61, 216(A)68, 216(A)~~(,tl~1.~~1JQJ 218(1 .. . 
218(A)2, 218(A)3, 21B(A)6, 218(A)9, 218(A)12, 18(A)14, 218(A)16, 
218 (A) 19, 218 (A) 21, 218 (A) 22, .218 (A) 23, 218 (A) 25, 218 (A) 27, 218 (A) -::., . , 
218 (A) 39, 218 (A) 4.0, 218 (A) 4 I, 218 (A) 4 4, 218 (A) 46, 218 (A) 47, 218 (A) ~, '" 
218(A)51, 218(A)52, 218(A)53, 218(A)54, 218(A)55, 218(A)58, 218(A ) 5 ~ 

218(A)66, 218(A)67, 218(A)68, 21a(A)69, 218(A)71, 218(A)73, 218(A) 7~ 
218(A)75, 218(A)76, 218(A)78, 218(A)79, 218(A)80, 218(A)81, 218(A) 2~ , 
218(A)84, 218(A)85, 218(A)87, 2~8(A)89, 218(A)92, 218(A)93, 218(A ) 9 
l18(A)98, 218(A)182, 218(A)103, 218(A)104, 218(A)107, 218(A)108, . 
218 (A) 112, 218 (A) 11 7, 218 C A) 1 r 8 ', . 218 ( A) 121, 218 (A) 122, 218 ( A) 1 ~ -:, ; 
21~ (A) 125, 218 (A) 126, 218 (A) 129,' '218 (A) 130, 218 (A) 134, 218 (A) 135, \ 
218(A)137, 218(A)140, 218(A)141'~ 218{A)142, 218(A)143, 218(A)145, 
218(A)148, 218(A)149, 218,(A).:t,51; '418(A)152, 21'8(A)153, 218(A)154 , 
218(A)15S, 218(A)156, 218(A)157, 218{A)158, 218(A)159, 218(A}161 , 
218{A)164, 218(A)165, 218(A)167, 218(A)169, 218(A)172, 218{A)17 3 . 
218(A)174, 218(A)178, 218(A)182~ 218{A)185, 218(A)190, 218(A}193, 
218(A)198, 218(A)199, 218(A)203; ' i18(A)20S, 218(A)210, 218(A)218, 
21,8 (A) 222, 218 (A) 224, 21:8 (A) 226 ~ 218 (A) 227, 218 (A) 228, 218 (A) 229, 

\.2lfHA.L230 1,_218 (A) 2~~.L-.-?1JU,h.L4.35,,(_:~J_8 (A~ ~39, ?lEU~) 2~9! ~18 (A) 243 1_ 

~~ (219(A)1 1 219(A)7, 219(A)9, 219(~)12, 219(A}14, 219(A)21, 219{A)3 6 
219(A)43, 219{A}4S, 219(A)46, 219(A)50, 219(A)54, 219(A)60, 21o.( r 
219 (A) 7 9, 219 ( A) 8 9, 21 9 (A) 9 2, 2.1 9 (A) 1 0 2, 21 9 (A) 1 0 3, 21 9 (A) 11 7, :: - . _________ . ...--~ 0_- . _________ . .. ... 

• 

. . 
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• 
John W. Nields, Jr., Esq. 
F.B.I. Task Forc& 
Department of Justice 
Room 2304, t1ain 
W~shington, D.C. 20530 

Dear John: 

.;, . ..... -.: .. , 
October 31, 1979 

703' SZS·ZZ60 

" 

This ~esponds to your letter of October 26, 1979 .to Frank 
Dunham concerning our designatIon of documents that we intend to 
use at trial. I'do not believ~'we ever agreed to make such a 
designation this far in advance of trial but, so long as the 
limitptions on what we are now designating are understood, there 
is no harm in our view in giving you a preliminary listing. As 
of this date we believe we will. rely in our case-in-chief on the 
documents set forth hereinaft~r .. Most certainly as time goes on 
there' will be numerous additions to this list and there will likel 
be a few deletions from it. In other words, this is strictly 
preliminary a~d by no means fi~al. We expect that eventually we 
will be able to ~se these in totally unredacted form. Using your 
numbering system the documents are as set forth on the attached. 

BPG:kw 
Attachment 

• 

• 

Very truly yours, 

LEONARD, COHEN, GETTINGS & SHER 

':. ) 

' .. / ,.,~. .: (~ .". 

B~i.n P. Gettin~s 

• 

,.' . 

' . 
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tl'wl: under no c:: rr.umsL:I-:":·.:',"'fj should the Govu-rnJilent' s inability 
,to r:l:~E~::---aUc-Ll:;3ITI(?d-·}-}~-t)·of av.:::i.J able to Y(Ju in exactly the 
for~·1 '1,-111 desi [0. j~esult j n a dismi S Gal of LIlt, Indictment. It 
is inc.J!:!bent i.lp~n all of us, theJ:c fore, to find a \Vay of putting 
the! i..n.formatl('7~ you \'lidi to place h(·fore the jury in an appro
pri~t~ form fOT trial. 

T. look fon·mrd to ht!<~ring fr(,m you. 

cc: Chief Judge nryant 

V0ry truly yours, 

I ; , , 
'- " 

John W. Nields, Jr. 
Spc:;d al COUl1G'.?J. 

Cri~inal Division 

". 
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II. 

I believe it is in your interest, the Government's interest 
and the Court's interest for us to go through the tedious pro
cess of attempting together to identify and resolve the classi
fication problenls pre-trial and to narrow the issues which need 
to be resolved by the Court.' 

As you know, it is the Government's position, supported 
by the law of this Circuit, that the thorough search of the 
home and papers of a citizen of the United States without a 
warrant (and without specific approval of the Attorney General) 
is and has always been a clear violation of the Fourth Amend
ment to the United States Constitution;*/and that the number 
two and number three men at the nation's leading lmv enforce
ment agency are responsible for knowing such clear constitu
tional rules.**1 Since we can prove without any remote re
ference to classified material, and indeed since your clients 
have formally admitted, that they authorized a series of searches 
without warrants (or Attorney General authorization) of the 
homes of friends and relatives of certain Weatherman fugitives, 
we assert that there is no "nistake of laY7" defense available 
to Felt and Miller in this case. 

He have not taken the position that the absence of any 
defense in this case sho~ld preclude you from offering certain 
evidence in the nature of excuse, mitigati.on or absence of 
responsibility to the jury and indeed we will find an unclassi
fied form fo~ much of the information you wish to put before 
the jury.*"; ... ~dHe do emphatically take the position, hOv7ever, 

*/United States v. Ehrlichman, 546 F.2d 910 (D.C. Cir. 1975). 

**/Of course we also believe we can prove to a certainty that 
~liller and Felt in particular and the FBI in general knew that 
"bag jobs" on United States citizens vlere clearly illegal. 

***IOf course, there are still some areas of proof which we will 
categorically contend are irrelevant and inadmissible and to 
which we will object at trial. It is not the purpose of the 
proposed meeting to discuss such areas-oI proof. The sole 
purpose is to identify exactly 'tvhat information you wish to put 
before the jury so that our declassification task will be manage
able. 

Greenberg(Gnlly-6830 
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'\ documents which are cunmmlative, some which are not evidentiary 
"and some which are unrelated to any issue 'Previously raised 
by the defense. Indeed, Mr. Gettings has indicated that the 
list will probably be substantially shortened as he focusses 
more closely on the trial. 

Moreover, some document's contain many pieces of information 
~.;rith classification problems but only one piece which 'Hill be 
of use to you at trial. If the Government attempted to resolve 
every classification issue raised in these 1,000 documents, 
without knowing if the information to vlhich the problem relates 
will ever be used at trial, the trial would be inevitably and 
unnecessarily delayed. In addition, after the Government reached 
a solution to each such classification problem, the Court 
would be overtvhelrned with an excessively and unnecessarily bur
densome task of determining in each instance whether the resolu
tion was satisfactory. 

Accordingly, I suggest that Government counsel and counsel 
for Felt and Miller meet as Boon as you are ready to do so, 
and no later than December 3, ,1979, so that you may identify 
with further specificity the information, contained in the 1,000 
documents or any other documents, 'l;o]hich you w'ish to use at 
tria1. Presumably this would include information concerning 
the national security threat posed by the Featherman Organization, 
any transactions you rely on for your claim that the Weatherman 
are agents of a foreign pm-veT.', information. shovling outside 
pressure on the FBI to catch the Heatherman fugitives, informa
tion tending to show that hieher officials outside the FBI 
wanted it to engage in illegal entry or at least were aware 
that the FBI did illegal entries, information tending to show 
that Acting Director Gray authorized the illegal entries charged 
in the indictment and "'las therefore a member of the conspiracy, 
information tending to minimize Felt and Hiller's responsibility 
for the illegal entries charged in the indictment, and other 
propositions in support of your "mistake of 1m.," defense. 

When the information you wish to use at trial is more 
narrowly identified, we can immediately begin the task of 
putting it in unclassified form for trial. Any disputes which 
arise over whether the form is satisfactory will then be brought 
before the Court in a focussed and manageable form. 
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Addr"". IIr!>l)' 10 lb. 

lliyj"jfm IndiCAted 

"nd II-A .. !o l"i.: :1. and Numb ... 

JHN:ams 
CRIN 

UNITED STATES DEPARTMENT OF JUSTICE 

WASIIINGTO!'l, D.C. 20530 

November 26, 1979 

Brian P. Gettings, Esquire 
Thomas A. Kennelly, Esquire 

Re: Unite0 States v. Felt, et al. 

Dear Sirs, 

I am writing to suggest a meeting among counsel for the 
Gl.)vernment and counsel for Felt and Hiller to take place no 
later than December 3, 1979, as' part of the process of putting 
the information contained in classified discovery documents 
i.nto unclassified form for trial. 

I. 

I have indicated several times, e.g., in my letters dated 
July 16, 1979, and October 26, 1979, that the Government is 
ready to put into unclassifipd form for tr;Lal the information 
contained in the discovery de cuments ~olhich you 'tolish to put 
u'2fore the jury. There can be no dispute over what information 
is - it is all contained in documents to which 'tole all have 
access. Substantially all of it 'tolhich will be of use to the 
defense can be put into unclassified form. However, the task 
of putting the facts in a form that protects the sources and 
methods of intelligence gathering is a very time consuming 
one - as I have previously indicated. It is for this reason 
that I requested by letters dated July 16, 1969, and October 
26, 1969, that you each designate those documents which contain 
information which you wish to use at trial. 

I nOH have Mr. Gettings 1 preliminary list of such documents 
by letter dated October 31, 1979. The list contains approxi
mately 1,000 documents, some of many pages, the majority of 
which contain at least some classified information. The list 
appears to me to be excessive. It appears to contain some 

Greenberg/ Gray-6832 
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~12".· 1 D" T I) 1· , ELC'l1i'", (.'-;0" ( " "I 
J Letter; Dir. to Attorney Genera; G~ 0 ley on U ~~ ~ ~L, ~- . .. 

\ . 2/19/7/+ 

Vi26. Memo; Kelley to Callahan; Heeting .i.n Office of Preside:nt; lL./~:·~~ /7! 

127. Hemo; lIansineer to Halsh; Edvlc'lrd S, HIller; .len-mer A-D, DAD 
(permanent brief); 2/6/75 

128. Insert; for Mr. Adams; SE ("Black 1~a8" Johr:); (accomp1i~:hments 
in past); 6/19/75 

vf"29. Letter; Dir. to Assistant Attorney General; SE; 9/3/"/) 

vJ.30. L1IM (vl/encl.); SEj 9/3/75 

131. Letter; Dir. to Assistant Attorney Ceneral; Sf; 1/7/76 

132. Llll1 (,.;r / encl. ); SE; 1/7/76 

133. Letter; Dir. to Assistant Attorney General; ~E; 8/18/76 

134. Lffi.1 (w/encl.); (Long for Cardner); l 'Ie~dquart ,~ rs Revl.!?I!) 
(DOJ file cabinet #13) (2 cncl listed separ2~ely); 9/2/76 

135. Hemo (DOJ); Haeher to Fil!!; Interv::"('~'l v7ith ~:~ lliam Br;~ni6an; 
8/25/77 

vJ:'36. Memo; Peterson to Leavitt, Electronic Surveillance; 9/9/77 

~37. Letter CencI 5/27/72; Miller to GrC!.y); Ryan to Boucher; 
I Surreptitious Entry; 4/5/78 
I 
I 

j. 
i . 
I 

i 
i 
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"':LO:?. Hemc; .~ir;ith lo ':Uler; :J:·"!;\B; 11/'?7/72 

,,:., 1 •. ; ~ I.er: 

2'.i 1 L8r t.: L "!.t; 

vJ.06. Memo; ;·i:i11e-c '-'J J ,:1.t; 

11/30/72 

.,'.7-) 12/ ~/~!~'-

12/11/72 

v//] - 'J .U . Hemo; Vei""l!':ee.c:. L·!. :-r C'i .. t ..... . ..) ............ " H:lg Job; 12/11/72; 12/20/72; 
3/8/72 

103. Hemo; \-!nlters t·, i"<:lt; """pection - DID 8/18-9/1/72; 12/12/72 

109. Letter; Dir. l'p '·,lI1er, I;,', subj c~ct:; (-ce: rCC('nt DID inspection); 
12/13/72 

110. Hemo C·, /-~ncl. ); :-'i 11er .' reI t; Ei.]F.C!T Stud; 'PFIAB; -L/ f3 / 73 

111. Herno; !·li..ller "to Fc:ltj ;";:.:' 'Lng 'Hi:.!: ~',ttorn(:y Ccneral; 1/10/73 

~112. Hemo; Cl'E:~gor L\J !,:i.ller: 

v.:-113. Hemo; Putm3n t-) "~,llel'; 1'''T!~rl . __ . ___ ,," .. L 'I, 

~ .. ,) /-3 I.! J ~ I 

1. . .;'12/73 

114. Letter; Dir. to c: )Xj A! 1.: .. :'_d I11q,a1 Activ,;_t:~.es of Interest to 
the S pee i alP J:{J:: d.! U tor r~) i. f £ ice; /! :; / 7 3. 

vl15. Hemo; Putman to :-::L11er; ... __ pUl'l; 7/5/73 

Vl16. Herno j Smi th to l·~i.ller; 'U::,~; em of In fo to SP, Hater8atc:: SPF j 
8/22/73 

vI17. Memo; Smith to Hiller; J)i.s:3em. of Info to SP, Hatergate SPFj 
8/29/73 

118. Hemoj Petersen to Directr:lo; 1-1 __ ..... 1 \·:atch1ist; 9/7/73 

vr-19. Letter; Dir. to Attorney ('enera1;D~\Tatch1istj 9/10/73 

v120. Memo; Smith to Hiller; Procedures Hatch1ist; 9/25/73 

121. Memo; Attorney General to Dir.; Requests by FBI -I 
Watch lis t; 10/1/7:3 L...-_----I 

122. Letter; Director to nSi\~I-__ ..... I-Watchlist; 9/26/73 

b6 
b7C 

123. Position Paper; Surveys, Projects and for Intensification Program~ 
10/23/73 

vl2LJ., Letter j Dir. to Pottorncy Ceneral j DOJ Policy on ELSUR and SS j ( 2) 
2/19/ 7 L~ 
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\80. Airtel; Acting Director to SAC, Albany; Revolutionary Activities; 
\ 7/13/72 

81. Hemo; Gray (Dir) to Felt; Weatherman; 7/18/72 

82. ~!emo; Cleveland to Felt; (Foreign Source); 7/21/72 

~133. Hemo; Shackelford to Miller; 8DS; 7/21/72 

84. Teletype; Dir. to Albany, et al.; SDS; 7/24/72 

v8'S. "Position Paper"; Thomas J. Smith; Domestic Intelligence Division; 
Scope of 7/31/72 

86. ~emo; Moore to Miller; Foreign Influences; 8/11/72 

87. Teletype; Dir. to Alexandria, et al.; Al Fatah; 9/7/72 

88. Memo; Decker to 11iller; Int~rnal Security - Middle East; 9/20/72 

89. Hemo; Decker to Miller; Meeting of Interagency Group on 
Protection Agains t Terror:Lsm in the Uni tes States; 9/29/72 

90. Notes (hand~'lritten); L.P. Gray, III to 
~--(meeting ~'lilh "CI,t' Felt-Ni.ller); 10/3/72 

91. Hemo; Decker to HilJ er; CCe!; 10/6/72 

92. Memo; Cregor to Miller; CCCT; 10/10/72 

93. Memo; Cregor to Miller; CeCT; 19/13/72 

94. He~o; Cregor to Miller; CCCT; 10/17/72 

95. Memo; Cregor to Hiller; CCCT; 10/19/72 

96. Memo; Cregor to Miller; CCCT; 10/25/72 

~7. Memo; Cregor to Miller; CCCT; 10/30/72 

98. Memo; Smith to Miller; CCCT; 10/31/72 

v99. Memo; Cregor to Hiller; CCCT; 10/31/72 

; no subject; 

vIOO. Hemo; Branigan to Hiller; Humint PFIAB; 11/10/72 

101. Memo; Shackelford to Miller; Weatherman; 11/16/72 

Gr eenberg/ Gray-6835 
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\66. Teletype; 
\ 

; Dir., FBI to Dir. 
• 

CIA;I 
""'-----_ ..... 

'b6 
b7C 

8/26/71 (' I. > 

67. Memo; Ponder to Tolson; Insp.- DID, 8/17-9/9/71; 9-27-71 

68. Photo; personnel file; EdHard S. Hiller; 9/27/71 

69. Letter; Dir. to Hiller; no subject (re: inspection); 9/28/71 

./70. Hemo; Hannall to Miller; HUN; 10/21/71 

7l. LHM; New York; I 111/7/71 

72. Airtel; Dir. to SAC, Ne'tv York; r-I---------,j; 2/23/72 

73. Memo; Shackelford to Hiller; 3/27/72 

v74. Memo; Miller to Rosen; PFIAB; 4/6/72 

v75. Hemo; Shackelford to Miller; VB; 4/28/72 (2) 

&/'76. Memo; Shackelford to Milh~r; VB; 4/28/72 (2.) 

77. Airtel; Director to SAC, Albany; VB; 5/4/72 

78. Airtel; Dir. to SftC, Albany; VB; 5/4/72 

71. Airtel; SAC, Philadelphia to Acting Director;~I ___ ~ 

72. Memo; Shackelford to Miller; \Jeathfug; 5/8/72 

73. Memo; Shackelford to Miller;1 I(fugitive); 6/8/72 

74. MeIl}o; Shackelford to Miller; \\Teathfug; 6/12/72 

75. Memo; Engelstad to Cleveland; 't-7eathfug; 6/23/72 

b6 
b7C 

5/5/72 

b6 
b7C 

76. Agenda; Af>enda for Conference at FBI Headquarters on Weather
man; 6/22/72 

77. Insert; Desired recommendations which may result from Heatherman 
Conference; 6/22/72 

78. Notes (handwritten); L.P. Gray, III; no subject; (meeting 
with Sullivan); 7/6/72 

79. Airtel; Acting Director to SAC, Albany; Revolutionary Activities; 
7/12/72 

~ .. .. . ... 
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1·'1 ;:i.:I'O; S;\;;, Chic':li',O to Director; SDS; 12/1/69 

.' ; ; .( " , tter (, , / . i ,- t- '1 C l'1;"'h") t 5 ) 
~"~J' __ c.:. 4. ,. L .. " ; JI()O':~"r to Ki.ssinger; SDS; 1/2/70 

I L·' tter; ,:·)(:\'er to '? : SDS; 1/21/70 (J.) i.;f., • 

L~:) • 1','~ttE'r; l:( .• ",;er ? SDS; 1/~~1/70 ( 2 
'. 

tc.l , ) 

l)cport; _,'::'.7 York; ~'icha1Tlinj 3/30/70 

./'/ t' ... ~ ...: . '!~-'O' l.l~r->··'~ll to (' .11';van ' .. P"}. 2/2P./70 :..t..:'~ •• : \.: ... :~.c..;.. .'l!.,.~~.L. : ,,~,\;L", _oj 

Letter; iloClver to PrGsident; NeH Left Kidnappings; 8/l7/70(2) 

VV"·~)l. LE:::ter; !;·~) .. :ver to ~,:\C~l; N':';'\'7 Left Kidnappings; 8/17/70 

v/5:. !.::-tter; l::':over to ~-":~sidcnt; !'lc,,7 Left: Kidnappin[;s; 8/17/70 (2) 

[".:ttei': :::c;to'-.;~~:(:rney (;c:~wral; lie'h' Left Kidnappings; 8/17/70 

L' I :J ••. ~ __________________________ ~Ibl 
55 . .l':02port; "id '23g0; .... 1 ___ ----11: L;/15/7l~~C 
)6. }!(~rno; 11"'- !Y:1,tll t'.) ~·"Ll.tli van 0' Itlcreaseo lJtilizatj.on of ELSUR in 

'Lnte11iz,-:'!c'e and ~::-:::curity lr:.vcstigati.ons; 7/18/71 

V'S7. Airtel; :ku York ::'0 Dir. ; Elm; 7/22/71 

/so u. LIIH; NCT:7 York; HU~': ; 7/22/71 (L) 

............ 5 0 
J. T...Hf.f; He'l;'l York; NU~;; 7/22/71 (1.) 

60. LEN; Nevi York; Foreign Influence; 8/20/71 

6l. !drtel; Dir. , FBI to SAC, Nevl York; Foreign Influence; 8/23/71 (3.) 

62. Airtel; Dir. , FBI to SAC, Nevl York; Foreign Influence; 8/23/71 (3) 

63. Airtel; Dir. , FBI to SAC, Nevi York; Foreign Influence; 8/23/71(3) 

6L~. Teletype; Dir. , FBI to Dir. CIA; 8/26/71 (3- ) 
65. Teletypc! ; Dir. , FBI to Dir. CIA; 8/26/71 (-11) 

b6 
b7C 
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. 21. Hcl.!o; Be 1n:on t to BoarciE·:.m; subj cct excised (incentive award 
\ to B.J.); 9/16/59 

22. Letter; Dir0ctor to SAC, New York; Esp.; 7/22/66 

~3. Hemo; Su1liv:!ll to D,-'J,(':lch; Intel1i.gence Operations; 2/15/68 

v24. Hemo; Brenn:IG to Sullivan; PFIAB; 3/19/68 

/V25. Hemo; Kearnc,;j to S/I(', ~·!c.v Yorl::.; Bag Jobs; 3/21/68; 3/21/68; 
4/2/68; 5/16/68; 5/16/68; 5/22/68; 5/28/68; 5/30/68; 6/12/68 

vZ6. LHM; Hiami; ~DS; 3/21/68 

27. Report; Chicego; SD~; 11/8/68 

/28. Letter; Dir. to SAC, l".lbany; Nev7 Left - Foreign Influence; 4/15/6~ 

l/.~9. Hemo; Hoover to Toli,on, et a1.; President (telephone conv.); 
4/23/69 (£.) 

\,.0/30 . 1-1e111o; Hoover. to Tol!;o!~, et aJ..; President (telephone conv.); 
L~/23/69 (2) 

31. Pos i tion Parlc::r:;. Fore,} t',': Support for Revolutionary; 6/30/69 

32. Letter; Din~ctor to lll': ' ton; Foreign Conm~unis t Support; 7/1/69 
b6 

33. Report; Chi('ago;L-I ____ ..... ~ 8/11.;-/69 b7C 

"'34. Hemo & LillI; Sf,C, Chic.:: ;.~o to Dil:.; Ad Hoc Committee; 8/29/69 

~35. Letter; PFIAR to Dir.; no subject (re: for influ in NL); 10/31/69 

v36. Hemo; Brennan to Sul1i van; Nev7 Left - Foreign Influence; 11/3/69 

v'37. 'Letter; Dir. to SAC, Albany; t-lev1 Left· - Foreign Influence; 
11/ L~/ 69 

38. Memo; Cotter to Sullivan; SDS; 11/6/69 

~9. Memo; Brennan to Sullivan; Foreign Support for Revolutionary 
Protest Movements in the United States; 11/6/69 

40. Letter; Dir. to PFIAU (Hoover to Coyne); no subject; (for 
support of protest groups); 11/7/69 

41. Position Paper; Foreign Support for Revolutionary; 11/21/69 

GreenbergI/Gr:ay-6838 



· '/1.. Insert; T.J. Smith; l1icrophone Surveillances; undated 

'/2. Insert; Internal Constraints; undated 
~ (~ ~ 
v~. Insert; Reason~ Number 7; undated 

v4. Insert; Ruckelshaus Number 7 j undated 
~~a~m¥ !tji: 

5. Insert; Personnel File Sunmary; Edward S. Hiller; 11/27/50-forwar< 

vG. Letter; Dir. to AG; subject excised (results of ) 11/9/54 

7. Herr.o; San Fran. to Dir.; subject excised (commendation for B.J.) 
4/6/56 

8. Letter; San Fran. to Dir.; Rec for Incentive Award; Edv7ard S. 
Hiller; 10/2/56 

9. Letter; San Fran. to Dir.; subj ect excised (commendation for B. J.: 
10/2/56 

10. Letter; San Fran. to Dir.; subject excised (incentive avlard for 
B.J.); 2/18/57 

11. Letter; San Fran. to Dir.; Fec for Incentive AV7ard; Edward 
S. Miller; 6/18/57 

12. Letter; San Fran. to Dir. ; subject excised (incentive a~vard 
for B.J.); 6/18/57 

13. Letter; San Fran. to Dir. ; subject excised (incentive award 
for B.J.) ; 9/10/57 

14. Memo; Fletcher to SAC; San Fran. - [excised] (incentive for 
B . .J.); 2/5/58 

15. Letter; San Fran. to Dir.; Edward S. Hiller; 3/10/58 

16. Memo; Edwards to Mohr; Ed~'lard S. Hiller (incentive award) 4/3/58 

17. Letter; Hoover to Hiller; no subject (corrunendation) 6/6/58 

18. Letter; San Fran. to Dir.; subject excised (commendation for 
B.J.); 7/22/58 

19. Letter; Hoover to Miller; no subject (co~mendation letter) 
8/1/58 

20. Memo; Edwards to Hohr; Supervisory Organization; San Francisco 
Division; 8/20/58 
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. over classified documents for trial until counsel have made 
an effort to narrow and solve as ~any such issues as possib18. 

I am sending to both you and Nr. Gett.h-.gs a letter of 
today's date addres5ine the issue of trial proof SU~~0sting 
a meeting among counsel on DeceT,1ber 3, 19790 I urze you by 
then to have id(:ntifieu informat:i.l)l1 in the cUscovC'ry dOCUme!1t.:, 
v7hich you actually \l7ish to introduc8 at tri ~ll, so tlv.t: the 
Government's declassifica::ion task may bl'(~o::~ (; man?['cDble p.nd 
the task of the Court in resolving any ' d~u::Pdtes bet~v"!0n us 
also becomes manageable. 

Sincerely, 

If t') /Oi l r...,! v' ~v~. - v. fi {{ . (: .r ; . 
t .' 

John W. Nield~, Jr. 
Speci.al Cour-sel. 
Criminal Di vi :; ion 

cc: Brian P. Gettings, Esq . w/attachments 
Chief Judge Bryant wi attachments 

Greenberg/ Gray-6840 
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the HeeJ.:cnd, Tde. have sorted out '.lour docur.j(~!1ts and liwc1e (-tn . ~ 

"'.inventory "'lhich I have attached. '.f.'he dOC1. 1l1!(~ nts Hhich are 
checked Here aln-::ady in t.he vault. in unredacted form. The 
ones \·;ri th two cher.ks have nctual J '" :)een sent to you in unre
dacted form. ThfJ Claim o:!: Privi] ;:~r,c dOCUIH.:'.1;_ is' mad"t~d vIi th 
three checks. The remajnd"'r v1il1 1)", placed i.n the vault by 
the end of the day Friday> i::roVf:il!lll:'!.' 30, 19,'9, as required by 
the Order. See Fed.R. Crinl. P. Rujc L;.S(a).;j Should any small 
portion of these doc1.lmen t~: requi rc f;ome rL' Ct.1(: tion even in the 
vault, they wi 11 of coun;(;: he del i.vc:)~ed to t-:'he Court by FridDY. 
The documents listed in your lett,:.:r but not ilttachcd \·,ill be 
handled in a similar fashi.on. 

In addition to the documents \';/hich YOll have att.<lched to 
your letter, I 11 ave , as I repres';ntsd in my letter of September 
13, 1979, gone through the discov~:!ry docul'i'!c·-:.ts from the sub
stantive files on the ~·Jeathermen ;;:,ld identii'; ed those redac
tions \,;hich relate. to "fol'eir;n in\,ol·.:er.1ent" lIr other i.ssues 
you have previously identified DS b~ing of interest to you. 
The documents containing tho~:e re<1a~:tions \.;:L 11 also b 0 placed 
in the vault in unredacted form on Friday, ;lovember 38, 1979. 
Finally, a revie;'l of the (iiscovc-,.y :iocum~nt: " has turn0d up a 
few adJitional rc::dactions Ln non-C,·:.thermr.:n files. SUDstantially 
all of these docu:~-·ents ,.;j 11 Hlse) b.:! j) laced in the vcl1.1J_L in 
unredacted form by Friday, N()ve~. )")c:;,' 30, 19 /,"i. Any r.':t'!dining 
redactions in such dOCUfiiell'ts lilill, of C0U1:3':':, be sho~·.'n to the 
Court. Accordingly, by Fr i.d.ay, No\-u:1ber 30, 1979, you should 
have access to all muterL,ls, inc 1 uding th'O:;:2 relatinG to the 
Heatherman, v.7hich are properly di. f:~overable, 

II. 

Your letter indicates that you vlill probably \'lant to use 
the documents attached and others to be idC:ilt.ified later at 
trial. The effort at putting the information you wish to use 
at trial into unclassified form is, as has been noted by all of 
us and by the Court, an effort very different from the effort 
to make information available to you classified or unclassified 
as discovery. We should avoid burdening the Court with disputes 

;\"/Hhere you delivered to us more than one copy of the same 
document the number (2) or (3) as the case 1':1ay be appears 
after the document on the inventory. 

Greenberg/ Gray-6841 
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Thomas A . Kennell y , Esquire 
Diuguid, Siegel & Kennelly 
1000 Connecticut Avenue, N.N. 
vJashinp,ton, D. C. ? 00 36 

Re: Un it G c: S tat e s v. Fe It, eta I 
Cr. 78-000179 

Dear Mr. Kennelly , 

1. 

I have your Jetter of ):~(vember 23, 1979, in \vhich you 
state th;~t you epclos(> rf-'d.;,:·t cd do cur: ents Pl.l~~st! ~·mt to para
graph 4 of the Supplemen~Gry Prot~ctive Order (the Order) of 
November 5, 1979. The docUf.len ts shou.ld, acconUng to the 
Order, have been redacted documents which have not been placed 
in the vault in unrcdacted fc:rm by the Governmentpursuant 'to 
the Orde r, and Hhich you '.Jon! cl like to obtain greater access 
to - i . e., see in unredact~d form. 

A hrief revicH of the documents attached to your letter 
revealed that many of them have already been placed in the 
vault in unredactcd form pursuant to the Order, some have actually 
been delivered to you in unrcdacted form, and one is the sub-
ject of a Claim of Privile~e and is before the Court already. 
The task of determining 'tvhich of the documents attached to 
your letter have already been seen by you in unredacted form 
was made considerably more difficult by the fact that you 
supplied us 'tvith no inventory, the documents 'tvere in no parti
cular order, somE~ documents consisting of several paees were 
unstapled while other which Here stapled included more than 
one document, and sometimes the same documents appeared t'tvO 
or three times in different places in your package. Over 

Gr,eenberg/ Gray-6842 



RSQUESTED DOCUI1ENTS TO BE PLACED IN V.l\ULT . 
31A, 83,' 13~, 13-r6, l53(A)i5, l53(A)i8, 153 (A)-=31, 153(A}34, l53(A)35, 
153(A)19, l53(A)56, l53(A)58, 153(A)59, 153(A)83, 153(A)104, 153A, 
176G, 176H, 209(A)9, 209(A)20, 209(A)51, 209(A)59, 209(D)13, 209(D)l5, 
216 (A) 4 4, 21 6· ( A) 54, 216· (.1\) 61, 216 (A) 7 9, 218 (A) 1 9, 218 (.1\) 4 0, ~J,..8...lhl.:U, 
2 J-_~ (~1.71, 218 (A) 7 3, 218 (A) 7 4, 218 (A) 7 5, 218 (A) 81, 218 (A) 8 2, 218 (A) 8 4 , 
218(A)103, 218(A)104, 218(A)107, 218(A)117, 218(A)122, 218(A)130, 
21 S (.l\) 141, 21~Ui) 14 5 .~li~) 14 5, 218 (A) 14 9, 218 (A) 15 6 ," 218 (A) 161 , 
218(.~)164, 218(A)167, 218(A)205, 213(7' .. )228, 218(A)'235, 218(A)239, 
220K, 220(~)4, 220(N)24, 220(N)26, 220(N)31, 220(N)36, 221C, 221D, 
221E, 221F, 221J, 221L, 224, 225(A)2, 225(A)3, 225(A)5, 225(A)7, 
225(A)8, 225(A)9, 225(A)10, 225(A)13, 225(A)14. 

". 
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John W.' Nields, Jr., Esq. 
November 23, 1979 
Page T"wo 

Further, to the extent that the government contends that the 
appearance of Mr. Felt's initials on a document constitute acceptance, 
agreement, or ratification of the content contained therein, we 
contend that these documents are statemen"ts of the defendant pursuant 
to Rule 16B of the Federal Rules of Criminal Procedure and that, 
absent an order from th~ Court to the contrary, we are entitled to 
possession in unredacted form of all such statements of the defendant 
that relate in any way to the issues which you well know we intend to 
raise at trial. Further, any documents written by prospective 
government witnesses which relate to the subject matters of this 
case in their broadest sense, are Jencks material and should be 
turned over to us pursuant to 18 U.S.C. 3500, absent an order of the 
Court to the contrary. We believe we are entitled to documents in 
this category in unredacted form. If you do not ,provide us with what 
we consider to be l6B material, i.e. statements of the defendant Pelt 
in completely unredacted form, we will assume that you do not intend 
to use such documents at trial either in yo~r direct case or on cross 
examination. Concomitantly, if you do not furnish us with documents 
written by witnesses you previously indicated you might call at trial, 
we will assume that you no longer intend to call that witness. 

FKD:kw 
Attacr:rr,ent 

cc: Chief Judge Killiam B. Bryant 
Thoroas A. Kennelly, Esq. 

Sincerely, 

LEONA?D, COHEN, GB7TINGS & SHSR 

;.? ' /;,,1./ . __ ~ . 
, // ... ?:: ,r, /1.' // ,:.".p 

,:;-'-' -"::" I "---.,-; 

3rian P. Gettings 

-j'r' " ( II) fiji r~ If, 
--. ': - ,- .':..{/ ~'...... '"' __ i l;/ I ;; 1. J. ,/ ' . ." ~ , //J 
Frank W. Dunham, Jt~ 

~ 

/J CJi/. 2 b 
{/!.~u~,.. 
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,-AW OF"F"IC!:S 

LEONARD, COHEN, GETTINGS AND SHER 
SU.Te ssoo 

1700 PENNSYLVANIA .o,VENUE. N. w. 
V.RG'''I'A OF"F"lC!:5 

':CRR.S L::C ....... RD 

H ... ~v!:v 8 CO"£'''' 
ERtAN ? Gt:TT • ...,GS 

;::'AVIO E. S"'CR 
WiLL: ... ...., L. S"A'.JF"f'!:~, JR. 

.JCt..Nf\lt: r ;'LPER 

WASHINGTON. D. C. 20006 

.202) 672-1095 

November 23, 1979 

1400 r.ORTH l.:rlU: S.REET 

COuRTHOUSE SOUA'lE 

ARLINGTOPII. VIRGINIA 22216 

(7031 52S-<:260 

_''''''1:5 T. ::JEv,"'1: 
F:;A'''' II :>I. ... "A"'. JR. 
MARl< 0 CI. ... '" NG5' 

V/A~_"'CE H. KL!:''''D,Cr.:ST 

~o~n W. Nields, Jr., Esq. 
F.B.I. Task Force 
Department of Justice 
Room 2304, Hain 
Kashington, D.C. 20530 

Dear John: 

Attached is the first list of documents we desire to see in 
u~radacted form. These documents were not &mong those originally 
placed in the vault for our inspection. It is requested that you 
olace them in the vault in unredacted form in accordance with the 
terms of the Court's Order. As you can see from reviewing the list, 
we have been highly selective in preparing our list. We would hope 
that, having limited the number of our requests, that you ~·;ould do 
everything you can do to accomodate these requests. 

~';e ,.".ill be \·;orking over the T::eekend and will trar.smi t to you 
on i-1onday, Novf"!rnber 26 another 1 is ting. \\e ho:?e tha t :·;onc1ay' s trans
mittal will be our final request. We cannot state ~ith ~ssu=ance, 
!1m.;ever, that we will not request you to send addi tional Goct;men-::s 
to the vault in unredacted form, espi:!cially }:)eca1.lse -,\-e :-.a\'e only 
recently received certain documents from you and 1)ecaIJse ~'ou have 
not identified the wit~esses you intend to call at trial. I am 
sure that if you were to provide us with a list of gcv8r~ffient witn~sses, 
we would be able to complete our requests in short order. 

In adoi tion to t.he foregoing, \.;e also Dote that t.~'e are unable, 
in ~any instances, to tie particular documents you have given us to 
the documents referred to in the grand jury testimony we have been 
fl.l~-nished as Jencks and Brady material. what \ve need is a, cross 
reference between the grand jury exhibit number and the discovery 
document nUIitber. 

Additionally, we renew our request fori I grand jury 
testimony and any documents referred to during t~at gr~nd jury 
appearance. \Ve believe that I Itesti:1ony c')ntair.s details 
v;hich he ::-:lany not no",' recall but ... d'lich a re of s':']ni fic.:!1t ~elevance to 
o-.:rr defense and ,.;e ask ~ioU to carefully cc:-:sic?r ·,·:;·,.::":~j?r :your 3ra..?,Y, 
'1· ... .c 1" .' r· d .............. , ... .r:: •• ' - t:-aD 19a~lon 1S ~U ~y sa~ls~le a~ ~nls ~~~ ln -~9n~ o~ ~nlS PQr ~~~-

larized request. 

b3 
b6 
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FROM W. L. 

UNITED STATES DEPAR!t OF JUSTICE 
. FEDERAL BUREAU OF INVESTIGATION 

DATE: 12/4/79 

Assoc. Oir. __ 

'.. O.p. AO Adm. _ 
D"p. AD Inv. _ 

Asst.Oir. : 
Adm. Servs. __ 
Crim. lnv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

LegaiCOUn~ 
Plan. & Insp. ,. 
Rec. Mgnt. 
Tech. Servs._ 
Tra ining __ 

Public Ails . 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: U. S. vs FELT ET AL 

The purpose of this memorandum is to advise of 
the current status of captioned matter. 

Currently, the Department is responding to two 
aspects of trial preparation of this case. The first is 
preparation of selected documents for storage in the 
Department vault as provided for in the supplemental 
protective order. The second is processing discovered 
documents for trial disclosure. These documents have 
been identified by the defense as being needed for use 
in court in the defense of their clients. 

As to the first category, these documents are 
being processed on five-day deadline. To date, these 
deadlines have been met. 

The second category of documents is now being 
prepared for review by substantive divisions. Many of 
these documents are going to present substantial difficulty ~ __ 
from a disclosure standpoint. For example, some documents 
w'ill contain sufficient information to identi fy a live ."7 
source. Since the defense has identified the documents a~~ 
being essential for trial, they will have to be reviewe r 
a determination as to whether' trial disclosure of documeu~ __ __ 
is possible. Various options are available such as 
disclosure with certain information redacted. These 
documents will have to be reviewed by the Intelligence, 
Planning and Inspection, and Criminal Investigative Division~ 

so that this determination/~ ~ftOl)~~ai~E::l= 
1 - Mr. Boynt0!l. , . .. '. () t { 1 - Mr. Mullen J.3 0 
1 - Mr.-·· ~Colwell ~'- ~""~ 1 - Mr. Otto 
1 Mr. Steel 1 Mr. Bailey 
1 - ~t!r"~' C ega:r 1 - Mr. Daly 
1 - Mr.···z 1 - Mt. TierneY

4 
1980 

" , 
:'r ~ • .:. 

(CONTINUED - OVER) 

Buy U.S. Savings Bonds Regularly on t~. e ... Payroll S~v. i.n ... g. 56 .. Plan 
Green oergi/ bray- 85 1 
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~--------------------------------------------------------------------, 

.. 
w. L. Bailey to Mr. Boynton Memorandum 
Re: U. S. vs Felt Et Al 

that review be thorough, expeditious and the Bureau's 
position be realistic, since it may be necessary to answer 
questions raised by the Department. A like review will be 
necessary for those documents to be used in the trial by 
the prosecution. The Department, as yet, has generally not 
identified those documents. 

Ultimately, it is anticipated that with certain 
documents the decision will have to be reviewed by the 
Director, especially where the Department is urging an 
exception to existing policy. 

RECOMMENDATION: 

For information. 

APPROVED;- - \ Mdm, SelV, __ 
~ Crim,lnv, __ _ 

Director .....,..-_~_ 
Exec, AD·lnv, ~ 
Exec. AD-Adm, 
Exec. AD'LES __ 

Ident. __ _ 
Inlell, __ _ 
Laboralory __ 

Legal Coun. __ _ 

Pian. & Insp, ..-I'J... 
Ree, Mgnt. U J ~ 
TeCh, $ervs, ___ _ 

Training 
Public Atls. Off, 

--~ .. 

- 2 - Greenberg/ Gray-fi852 
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~~·----------------~----~~~r--~~--~----------~------~--------~~--~-

DATE: December 10, 197'i'" 
REPL.YTO Francis J. Martin 6~ , 
A~NOF: Criminal Division/~\~~ 

\ su7::' Jencks Dis cove 

\' TO: Paul V. Daly 
Federal Bureau of Investigation j 

t(j /J1;?IZJ: ~II-
; J" PI' 

...::... J ............ 

Kindly process the attached interview of Robert 

Shackelford for Jencks Discovery as soon as possible. 

.,. 
c' ;;;:l~ ~ 

-EmJ DEC 20 1979 

-~-~~ ... ?7'~~ II 

OPTIONAL. FORM NO. 10 
(REV. 7-76) 
GSA FPMR (41 CFR) 101-11.6 
5010-112. 
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• UNITED STATES GOVERNMENT • UNITED STATES DEPARTMENT OF JUSTICE 

TO~emora?JsJum 
. Mr. BOynto~ , 

FROM : W. L. Baile~ 
({) 

SUBJECT: u. S. vs. W. MARK FELT, et ale 

FEDERAL BUREAU OF INVESTIGATION 

DATE: 12/11/79 

Assoc. Dir. __ 
D.p. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. S.rvs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

LegalCaUn~ 
Plan. & Insp. 
Rec. Mgnt. v 
Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm._ 
Director's Sec'y_ 

Purpose is to advise of receipt of a subpoena from the defense 
in captioned matter (copy attached): 

The subpoena calls for the production of documents on January 2, 
1980, at the U. S~ District Court for the District of Columbia. The subpoena 
itself is classified "Top Secret" requiring a compartmented clearance for 
access. A substantial number of the documents are similarly classified. 

The Department and NSA are in receipt of similar subpoenas. 
Prosecutor Jolm Nie1ds has been furnished a copy of the subpoena and 
arrangements have been made for compliance:" 

RECOMMENDATION: 

For information. 

Enc. 
1 - Mr. Boynton 
1 - Mr. steel 
1 - Mr. Mintz 
1 - Mr. Cregar 
1 - Mr. Mullen 
1 - Mr. Bailey 
1 - Mr. Tierney 
1 - Mr. Daly 

- -- ~ 

--.f~~r 

APPROVED: 

Direc'or.~----I'V= 
E)<.(c. ;'D·!nv. 
Exec. AD·Adm. 
E::cc. AD-LES 

Adm. Servo 
Crim.lnv., __ 

Ido?nt. __ _ 
int.-:II. 

-:----L.'1vora!vry __ 

legal Coun. ---PIan. t Insp. 9v-
Rec. Mont. W lJ4;;z.. 
T€"'~h" ~~c;""s. ---

FBI/DOJ 
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~ 12/31/79 

To: Mr., Boyn ton\5? 

iJ;;;//}j;iJ~ t~ 
II Attached letter~from attorney~ 

fo~ Mr. Felt withdraws their subpoena, 
issued 12/7/79 to Paul Daly which was 
returnable 1/2/80. 

Areas of the subpoena which the 
defense indicates will be c~anged in b6 
some way are: NSA materials (2), mem
bershiV lists (8), 5,6 specified docu- b 7 C 
ments i12 an, 13) , documents involv~ed ~ 
in th~ case (15), and the act ,~l 
documents which were the subject'ofl J l 
the' first and second clai~s of <~', 
privilege in thi~ case {16). 

Copy of unclassified portion of 
the, subpoena, k~yed a~ ~ove,~~ 
atta('hed :to 1etter;j_IIOIJiS .... :ti3& 

.Jf e.1l'1!r---&z..o Pi",. /J ~, I ,.:J-.4-~ 
1 - -!1r . ,Boynton (Enc.) 
1 - Mr. Steel (Ene.)" 
1 - Mr. Mintz, (Enc.) 

,6 JAN 24 1980 

1 - Mr. Cregar (Enc.) 
1 - Mr. Mullen (Ene.) 
1 - Mr. Bailey (-Ene. l 
1 Mr. Tierney, (Enc.l 

1 ~~ N~Y 6r~~89. 1\1 

, ~'- f ~ 
, ~ '7 "", 

~4ilO;tu!~~~ ~ee:~rgf(;r.ry~55 



UNITED STATES GOVERNMENT 

Memorandum 
TO : Mr. BOynto# 

FROM : w: L: Bailey~~ 
o 

" UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 12/12/79 

Exec AD In._ 
Exec AD LES_ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratary __ 
Legal Coun. 
Plan. & Ins 

, Rec. Mgnt. 

SUBJECT: U. S. vs. W. MARK FELT, et ale 
Tech. Servs. _ 
Training __ 

Public Affs. Off. _ 
Telep..!ton!_Rm. _ 
Director's'SeC'y _ 

-" 

The purpose of this memorandum is to advise the Department 
of our position regarding trial disclosure of the attached memor~da. 

In connection with the forthcoming trial in captioned matter, 
Jam Nields, prosecutor for the Department, furnished two versions of 
one FBI memorandum which the Government desires to use in this case. 
According to Nields, this is the only potentially classified document 
intended for use by the Government in prosecuting this case. 

The memorandum in question is W. C. Sullivan to C. D. DeLoach 
dated 7/19/66, captioned "Black Bag" Jobs~' In the t~g versions the 
Department has made deletions and in some instances substituted language 
fo,r deleted materiaL The deletions and substituted l~guag.~ tracks the ~;a 
motions in limine adopted by the Court in this matter. One version disc \ se 
greater classified material than the other, however, both versions are 
properly classified as indicated~' The Intelligence Division has reviewed 
the me~orandum and interposed no objection to trial disclosure of either 
version. 

The Intelligence Division correctly pointed out that the classification 
primarily arises out of .National Security Agency (NSA) concerns and that 
agency should be consulted: In view of this we should advise the Department 
that both vers~ons -of the memorandum are properly classified and that we 
do not object to trial use, however, the NSA should be conspJ.1.e.9... .. -, 'i'; ~ 

RECOMMENDATION- ~:l:'" / I r ~'<Ir-a3~o ~,~ v - 6 JAN 24 1~81 . 

11 ~'i;.tf.~~ The Departrnt be advised in accord:;/With the~... - - '" 

(/ ') . 1ft • 1. APPROV~'" Adm. Serv. __ Legal Coun. 

DlfBctor nee. Mgnt. W 
1 - Mr. Colwe 1 \ 1 - Mr." Bailey ~~E.c. AD-Inv.~ !dent. T'<~): Serv·......:3.=-:..~=-
1 - Mr. Boynton 1 - Mr. Tierney fu;ec. AO-Ad~. Inl(:11 Tr;.;nlna .,.,.--::-::-__ 

1 M M· t 1 M - Dal E.,<ec. AD-LE.:;. -- Labo a or Public Alfs. Off,-. --- r. ill Z - r. y . 
1 - ..M..r. Cregar j) 1 f 
pV~b:.m "1{~ &d-IlftJc/ci' J/ (/V' 

7 a.,IAN ~~J.t.?S. Savings Bonds Regularly on the Payroll Sgyings Plan FBI/DOJ 

".. / _.. Greenberg/Gray-6B~6 

----------"----_/'"'-



: '\!...-- ' . C; D. DeLoach 

. . 

. ' . 
~B/'pc~ .--:...;. 
. '7J'" ./" oJ • : ~ /..:f~. - • 

. ' il t . 

f( .... : 

.~. DATEd 

I · .. -+:-- ' 

{I ~ '-"!II : l1. ~ f-" :; ,~,':"o"c! _.L- ,I 'I .. ..... "").. ....,..~-,-, O:.-'l ( ,.,,>,~ "7--

..LIt 't. I J..-J.L1 - -- .,.,. -:/---
, •••• Yld, --'1'--__ 

.: • C,,"Y"'"" ___ _ 

cc!!"'''= __ _ 
Cc.",e><J ___ _ 

• F&lt _--'-__ _ 

" 

i 

I 
- I 

I 
.I 

I 
I 
I 

• I 

.. --i 
I 

• i 
I 
I 
I 
I . 
i , 
1 

... - : 

I 
j 

.J 

~ . ; 
• 

. ~~-//.¥ql{r-~3'7 
::'. ... ~: ... ':"' .. ~>::.:.:-~~ ...... ~ .. · .. h '. .._' .. ":~=.: ·If "" ' -- _ ...... . 

'. 

.-

.. -." .. -..... :.~ - -- .. '1{ ; ~ . -

.' . : ':: - COl1:rnl1TED '-- ·OVER.· 

.' .. . ;:;., \f!Nn1:tlSU;=t~ :: ~. .Gr.e'en5erg/-Gr.~y-6B5i 
.. . . .. ;- .... .. .. 

- . .. ... !' - : .... -... 



- 00 

:' 

(' DeLoach -
00 _ 

-0 

j 



, ...... 

.. 

( 
·Me:oor-''l"">dum to Mr. 
:re.: 

.. :: '. 
:- . . . . 

-",':. ....... 

-'" ~.- -- ..... 
; 
• ! 

uBT.;CE: BA~' 

' .. . -. .. _.. .." ." 
, .- .. .. 

"" .. :: .... -- .. 

: 

~ .. .l; _-:_ ... __ .... ~ : }:--=--: .... :~ 
=: 

- .=.: ...... :.: • 00 

C.' D. 
JOBS 

':. .... 

• 0 

• 0" 

o .' -.. -... ~ 

.:.::: ",_ ... -:" 

: 

DeL-oach 

.. .. .. -'"' 

;-
.0 : . -" , 

o. 

.' 

• •• .,.. ' .. -
. .. 
., " 0\ . 

.. 

.0 

.' 

.- -- -.-

-. --- ... -... ; ...... ... .. 
0" 

.0 

'. 

o· 

I 
- -I 

.. I 
...::---' . -. 



r.~--------------____ _ 
,J 

.,)" 

,<'" .. 11_ ........ __ _ 

Cal. L 

: C; D. DeLoach 1956 ".. : 
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t} .. ,.' " · .·C ~j,~.~~~ V~~VV1~1 . _ '.: ,', '!2Q' 'NOT n'~' ,... .' . ~~-:;.;; I 
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jZCT: ":,::rr.A.C!{ BA.Gn JOBS " - ,. -';. 1 

_ .:._,'. ",:?:. ':' .' 2--2c,';"':U--:r;..S';,.~-~ .-: :' .. ' .. ..:.....:.:.T;.'. I 

~~r;i:·:: ~'. /~&~;~~(~~~. i~i~~~;·is '~e~ .. ~O;;;hJ ~~ reg~d' t~' i~~ .... ",:~::. ,: .:\~ ·:~·I 
·2:~·~·: :::-equest con.cerning ~i:lat authority we have :for,ubl2.ck bag lt ' I 

~~~~;:'~::'~'; ~oCs. a~d f~:, ~he' baC~gr~U~d ~f .. ~~,',p.~~i,C~ ~d,._~ro~.ed~es , _._,'., 'I 

~~~~~~. :: =" f tC;~::0' ~ ~~~ s • ;}t: :'.' .;:-:.: ":': ~ - :.~: ~:: :.-:': . " ~' f:< j/ "'~' .:;" ~ ~~ ... :~ :::,.' .~ -.:' ,-I 
~'>..: .. :::~:." .. :. :' :;" ~:-:.::.;.::~.: .;We do nOl:o ob~;:u,n 2.utbo:c-~za1:J.on IO:t'" ub'l2,~~ag;t I 
~.:::': . .:-J-:<jobs :from_Q~tiid.e_th~_~-=-~.a1J"... SilCh--a-i-ecP21ique involves· 

:::"!:.-.?": _~reS'p?.SS and is clearly illegal; thereioJ:"e, it- would b~ I 

;:-,: .. ~~:: -1l"'possible to obi:am 2.Il.y- legal sanction for ii:. Despi te 

:.:-~;::'. 'this,. "black bag" jobs have been used bec~use they represent. 

'-'" . - ........ .;.,..,'t, .... ln:;."'lp TPc'hn,;o'lle ;n co-'''o~'''';'''''c;- su·ovQ'~s;ve ::>c+';vl.""J.·-e~ 
._: :- ___ . ____ ..:. .. __ .... 1.'_ J , 4O.,.,..s. ..... J.U ~L..~.;..,l,,=, '-_ _ _ .... -1. "'" ;:,.. 

::';., :~~: OI' 2. claD.cesti:Lle na t.. lire ai:5led directly at uudernin:ing and 
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::'~F·::. ·.~ecnD:"que calls :for the Special Agent in -.Cliarge of a field 

.:~:~::.:.: ., o:f:fice to :-t2.ke his reouest :for the use o'f the tec~'1.ique 

~~:~.}(: i:o the appropriate As~is-taD.t Di:;:-ector .. ~ T~e Special Age:ni: 

::':'~':':':. ':-= in. Charge I:l1lst coopletely justif:y the need :for the use of 

-';:;~; ::.::. -the techaicue and a.t the sane tka :;;.ssu.::-a tha.t it- can be" 

:.:~~.:.~~.:" sa:fely used without any danger 0:;:- e8b22:"rzss!nent to "the 
~::-.~.~. _... .. 

~ .. ~~'::~.~ .. ,: Bu::.-e2.u.~ The :facts are iI!.co:t;;Jora~~d i:!l :a ne::roJ:'2.nalli:l 'Which; ~. 

::;-;-,.:·=:f in .acco:td3.:g.c6 with the"· Director's ins1:ructio~s7 is. sent to 
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, . ~ :neasu.::-e- of the ou-tstandJ..J;lg success \)'e ha,re . achieved wi-th 
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~ffttt nf tlr~ i\ttnnwl! ~~lWrn1 
111lhtruyht!Jtntt~ It (It 2nS:ln 

December 5, 1979 

Honorable William H. Webster 
Director 

Adm. Servs. _ 
Crim.lnv. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 
Legal Coun. __ 

'Plan & Insp._ 
Rec. Mgnt. __ 
Tech. Servs. _ 
Training __ _ 

Public Affs. Off. _ 
Telephone Rm. _ 
Director's Sec'y __ 

Federal Bureau of Investigation 
Room 7176, J. Edgar Hoover Building 
9th & Pennsylvania Avenue, N.W. 

, ~washington, D. c. 
.r)'-?o .... l . / " § )" J 

o 

1~-e' (/) ~>" Dear Judge Webster: vi.fT t 'YJ a,..-y~,. 

iJi~ As you know, the trial in united States v. 
i;Fel t and Miller is scheduled to begin in January, 
~1980. The trial team, headed by John Nields, has 
::been working closely with the Bureau in preparation 
~for discovery and trial, and I am advised that they 
ihave received excellent cooperat~ion. ti.. _ &II/@ 

~r~l , .0 0 YJ'-' . /, 
jl We are now at a crucial sta e J.n whicli keY' ' j' :.,,; 

1,docurnents needed by the prosecution and by the 
<defense must be processed, including declassifi-
ication, redaction and summarization, on an expedited 
/basis. I would appreciate your assistance in help-
,ling to insure that this process is accomplished as 
I~xpeditiously as possible, and particularly that 
i:decisions concerning the treatment of classified 
:;material are made in a "manner which, while fully 
:lconsistent with national security concerns, is 
i~appropriately sensitive to the requirements of this 
f,jimportant prosecution. It would be particularly = _, 
\!helpful if Paul Daly, who has been so extra~ --
,narily helpful to the prosecutors throughout their 24 1980 
~~ork, could be made available on a full-timeaPasa~ 
r1during this period of intensive preparation. ~ ~ 

~ 
Sincerely, 

&::R~~' 
Attorney General 

If-9!It 
Green berg/traY-6863 



FROM R. P. Finzel~« o 

UNITED STATES DEPAIENT~; JOOTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. 
1 - Mr. 
1 Mr. 
1 - Mr. 
1 - Mr. 

DATE: 12/5/79 
H. A. Boynton 
A. L. Steel 
J. A. Mintz 
P. Daly 
W. L. Bailey 

As, ac. Dir: __ 
D.p. AD Adm. _ ' 
Dop. AD Inv. _ 

Asst. Dir.: 
Adm. Serv •. __ 
Crim. Inv. __ 
Ident. __ _ 
Intoll. __ _ 
k2b.r.tary __ 
Leg.1 Caun. __ 

Pian. & Ins!'. ~ 
Roc . Mgnt. ---¥ 
Tech. Servs. __ 

SUBJECT: UNITED STATES v . .Jjl. MARK FELT, et ale 
DISCOVERY PROCEEDING, TRIAL -1 - Mr. 

PREPARATION 1 - Mr. 
J. L. 
L. E. 

PURPOSE: To advise that at Departmental request the FBI 
is evaluating classifiability of material in 

29 Subject areas regarding foreign influence on 
Weatherman. Review, involving appropriately 17 volumes 
of documents, scheduled for completion on or about 12/18/79. 

DETAILS: On 12/4/79, Departmental Attorneys Francis Martin 
. and Daniel Friedman conferred with Section Chief 

Finzel to request Bureau evaluation of the classifiability 
of Departmental write-ups of 29 subject areas of fo~eign 
influence on Weatherman. The Department had summarized 
and grouped material from 17 volumes of documents into a 
synopsized version of approximately 50 legal length pages 
particularizing foreign influence on Weatherman' in 29' 
areas. The Department intends to, in the near future, 
make a substantive proposal to the defense in this matter 
regarding classifiability of foreign influence on 
Weather~an. The Departmental Attorneys requested 
expeditious Bureau evaluation of the classification of 
their write~ups. Finzel advised these Attorneys that 
the Bureau will cooperate in this matt~q~~~f ord it ,~hl~\~ 
priorit~, ~ a~~,entioh.') "". .. (; ~-j'f(/ S--~1[f)~ 

One Special Agent, four classifica ' ion analysts, 
and two clerical personnel have been assigned as of this 
date to conduct cl~s~~fication review.. Tentative ~ ~ ~{::;:"" 
completion dated 12/18/79. 

OCT 14 1930 
RECOMMENDATION: None. For information. 

Adm. Servo legal Coun. __ _ 
Crim. Inv.~__ Plan. &. Inca. ,.,q 

Djr€C!Or~ Rec. Mgnt. IV (/r?r 
E;:ec. A~1·lnv. Ident. Tech. Servs._o __ _ 
Exec. A?·.~. ::' ,n. Intell. Training -:.,--~ __ 

KIo!. : jrnh ~"-' t;;rq. ",."," - '-"""''>' - P,bOo Nt .. 0';;,... --

~~~ ~OV 1 41980 . . 
, Buy U.S. Savings Bonds Regularly on the ~@H~'~~fJSB64 

APPROveD: " .. ; ' 

FBI/DOJ 
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, flacbJlcns'C~eGmb1!lt fltselo~G '01t~~"\i~clo.~~'1¥r 
t1~~ltiva maW4't~ls 4u.ttDg tWa t-m! t~· ~AQi ~ m~X»3.d1t1~·baof.p:~ " 
L"Jn r~ ai"O no ~ttbt ~'Wa~eJ lntA.~ mtianc(iS$ ~tala~ t1. rt.. 
Q)tlOmril;ent (';gonct~ ~11l.t hu,vtl'UW, '&1:sp3lSlbUlty: i~ .tft.;1t 
~Gtctoflt~a. fa v1~~ d itJfJ. I ~~1Url ~lt5~t .. ~c.'J! al~c~mm.$licatQ 
$'~~ flosioos t~ th~GO: ~gt...nc:lss. . 

APPROVED: ' 

~ ... 

\~ .. ~,); ~! _ ,.rt 

bJ 41:* ~~ snit I.~ 
" \'.\ 

~: ,:: Adm. Servo 
Crim./nv. -

Clroctcr 
laXOQ, AC~·I~nY-'. """,*,- ldent. 

inlell.---

legal Coiln. (),J.., ./ 
Plan. ,& Insp. ~ 
Rec, Mgnt. w"':;""-U"""""3"'" 
Tech. Servs. __ _ 

liiX(lo. AD·Adm. 
§XQQ, At).l.SS l.ab?ratory __ 

Training 
Public A":7'fts-. o~tt:--. --.... 



e. • UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT, OF JUSTICE 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

TO ASsist~irector 
Records Management Division 

DATE: 12-20-79 

Assoc.'Uir: ,_. ,_. 

Dep. AD Adm. _ 
Dep . AD lnv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Inlell. __ _ 

FROM Legal couns~ 

Laboralory __ 
Legal Caun. __ 
Pian. & Insp. _ 
Rec . Mgnl. __ 

Tech. Serv •• _ 
Training __ 

Public All •• 011._ 
Telephone Rm._ 
Diredor's See'y_ o 

SUBJECT: U.S. v. W. MARK FELT, et al. 

JOANNE KlNOY, et al., v. 
JOHN N. MITCHELL, et ale 
(U.S. D. C., S.D.N.Y.) 
CIVIL ACTION NO. 70-CIV -5698 

lUI. INEORMA'II4JN CONIAlNED 
IEI 

John Nields, prosecutor in the Miller, Felt, Gray case requested 
access to documentation of claims of executive privilege executed by the 
Attorney General in the Kinoy case where such claims concern surreptitious 
entries. 

I caused the documentation to be located and this matter to be discussed0 
with David White the Department attorney representing the Government in the (J;j?JffJ 
Kinoy case. With White's concurrence, the attached documents may be revie~ 
by Nields. These materials are under seal in the Kinoy case; therefore, I 
request that they not be made a part of the files of the prosecutor or furnished 
him for use in tlie~prosecution without prior specific approval by me and by 
David White. 

RECOMMENDATION: I "'\ / ~)l~J_ 
fJ r::/- ~ / ~- 0 V J C C"'~ Tr;f.-e: 

That Paul Daly and/or Joe Tierney make these documents available.for 
review by John Nields under the conditions indicated above.s .. ;01 p. _Wit .t 

m6tS~~ ~ltP~~l'i 
6 JAN 24 1980 

::;ou~. . "C? 

Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. __ _ 

1..~ r-.PPROVED: Adm. S,rv._ 
1" ~ Crim.lnv. 

J ~ ~~:~~o~D_lri'l. Ident. __ _ 
1Jl Exec. AD-Adm. InteU. ___ Training _--:---

Enclosure , Exec. AD-LES -= Laboratory _ Public Ails. 011.o_._-

1 - Civil Litigation Unit II 
1 - Mr. Bailey 
1 - Mr. Mintz 

FBI/DOJ ,9 · 
u 



TO 

FROM 

--UNITED STATES GOVERNMENT 

Memorandum 
Mr. BOYnt~ 
w. L. Baile~ 

• '7" r\ .r t) -.:... -0 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Boynton 
1 - Mr. Colwell 
1 - Mr. Steel 

DATE: 12/26/79 
1 - Mr. Cregar 
1 - Mr. Mintz 
1 Mr. Mullen 

Assoc. Dir. __ 

Dep. AD Adm. _ 
Dep. AD'lnv. _c' _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory __ 

Legal coun~ 
Plan. & Insp. 
Rec. Mgnt. ' 
Tech. Servs. __ 

SUBJECT: 0 U. S. VS. W. MARK FELT, ET AL. 

1 - Mr. 
1 - Mr. 

TRIAL PREPARATION 

PURPOSE: 
To advise of receipt of two court orders and 

contents in captioned matter. 

RECOMMENDATION: 

None. 

1..7~!1! ('0'10. ----,,0 

f" A~. ~, 1~.0P. ~ 
flec, Mgnt. iAJut:;l 
Tech. Servs. vi 
Training 
public A=ffs-, """Ot:-:-r.--.. 

DETAILS: 
Attached are two court orders issued in captioned 

matter on 12/21/79 by Chief Judge William Bryant. One court 
order overrules the Government's claims of privilege as to 
two documents. These documents contain information received 
from foreign governments. Judge Bryant notes that "claims of 
privilege have not been afforded absolute status" by the 
courts and that in balancing interests of the defense it is 
necessary for the defense to be furnished the information 
contained in the documents. Judge Bryant allows that the 
documents can be redacted to protect the foreign government 
source as has been done with other documents in cas,e. .1fJI<". Jl~.: 

I~,~- 1 J q f!J '1.1 '-Ar~ 
By way of background, during t'lfe early pl:\ases" of J 

discovery the defense was inadvertently given access to so~e~ 
foreign government information which had been redacteC1 to " 
protect sources. The court, the Department and the det~~~19g0 
were aware these few disclosures were inadvertent ~dJ~~e~s 
were,taken to correct this. 

CONTINUED OVER 

FBI/DOJ 



• 
Memorandum W. L. Bailey to Mr. Boynton 
U. s. VS. W. MARK FELT, ET AL. 
TRIAL PREPARATION 

• 
The second order generally ,provides that certain 

documents redacted to protect sensitive sources and methods, 
per the supplemental protective order of November 5, 1979, be 
lifted and information be made available under that order 
with certain redactions lifted. These redactions were made 
in conformance with recommendations of the Intelligence 
Division and were reviewed by the Department. Lifting of 
these redactions will allow the defense access to highly 
sensitive material. 

On 12/22/79 John Nields, Departmental prosecutor in 
this matter, advised he had not discussed these orders with 
higher authorities in the Department. However, he mentioned 
the possibility of submitting a motion to the court to 
reconsider. Obviously, another possibility is vacating the 
claim of privilege as to this information. It should be 
noted we have canvassed the foreign governments in this 
matter and their uniform position has been to protect the 
information. As to information redacted under the 
supplemental protective order, whether to comply or not is 
within the purview of the Bureau and the Department since the 
material in question is FBI generated. 

_ 2 _ Greenberg/Gray-6876 
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. , - -. • 
On December 13, 1978, defendant Miller filed a motion 

to compel discovery of material relating to the foreign 

activity of the Weathermen Organization. The motion alleged 

that the government had failed to produce documents received 

from foreign intelligence agencies and the NSA falling 

within the scope of Felt and Miller's discovery requests 

#C-4 and #11. The government failed to respond directly 

to this motion; it did, however, continue to challenge 

the applicability of the Barker-Martinez defense underlying 

the defendants' discovery claim. During a hearing among 

the parties, this court ruleq that the Barker-Martinez 

defense was available to defendants Miller and Felt. 

Transcript of Hearing, 2/22/79, at 57-58. 

On March 30, 1979, counsel for the government advised 

this court that although "[t]he government has completed 

its discovery," "so~e dispute will remain as to the :adequacy 

of the government's compliance with discovery and that 

in camera resolution of those disputes by the court will 

be necessary." Letter from F . J. Martin to Chief Judge 

William B. Bryant (3/30/79). On April 4, 1979, defendant 

Miller moved to dismiss the indictment for failure to 

produce material received from foreign intelligence sources 

and the NSA relating to the foreign activity of the 

Weathermen; defendant Felt filed a similar motion on 
-2 

April 6, 1979. 

The government responded by filing a Motion to Modify 
3 

the August 17, 1978 discovery order. 
. ~ -::.--;-::-----. -- --

.. ..." ... ", $ . ' 

-? - ,.- " ....... " 

This court ,.;ras asked 
;--;..:: - .- -~----- -------- - -~.- ..... ---. ¥-- -... --.-------

2 - Defendants' discovery requests directed at material sent 
by NSA to the FBI were resolved during an in camera hearing 
among the parties. Transcrip~ of Hearing, 3/16/79, at 18, 37. 

3 - The motion was filed under seal. 

- 2 -

Green berglGi~ay-,68 78 
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'0 • 
to relieve the government from complying with Miller's 

discovery request #ll(d) or any portion of his request 

#11 or Felt's request #C-4 requiring the production of 

documents or information obtained by the FBI from cooperative 

foreign intelligence agencies. According to the government, 

such documents and information were submitted to the FBI , .. 

pursuant to strict understandings that they would not be 

disclosed to anyone outside the Executive Branch without 
4 

consent of the foreign source. 

In support of its motion, the government distinguished 

two types of documents or information received from foreign 

sources: material disclosing contact or collaboration 

between the Weathermen and hostile foreign powers and 

material resulting from the general surveillance and 

investigation of Weathermen fugitives and other suspected 

"hippies" by intelligence agencies of the host foreign 

country. The government concedes the relevancy of this 

first category. The Attorney General, however, has submitted 

in camera affidavits stating that disclosure of such 

documents (or information contained in the documents) 

other than in an ex parte, in camera showing to this court, 

would adversely affect the national interest by severely 

impairing vital relationships with foreign intelligence 

agencies. The government has delivered approximately 38 

documents falling under this claim of privilege to this 
5 

court for' ex parte, in camera review. Accompanying 25 

4' ~- During an; in c·amera session, -CQunser 'for- Ehe government- - - 
stated that the-agreements permit disclosure only to current 
members of the intelligence community. Transcript of Hearing, 
8/30/79, at 32. The government has asked the respective 
foreign intelligence agencies to disclose the disputed 
material. The agencies have refused. 

5 - Twenty documents were submitted to this court in April 
1979. Subsequent submissions have raised the total to 38 . 

.... - 3 -

Gr.een bergVGray-6879 



of the documents are memorandum, reports, and other material 

from non-privileged domestic sources. The government claims 

that these discoverable domestic sources provide the defendants 

with "parallel" or partially "parallel" information, thereby 

amounting to adequate compliance with the discovery requests. 

Although no "parallel information" of any type could be 

found for the remaining 13 documents, the government has 

submitted admissions conceding relevant facts that also 

appear in most of the material. 

The government has also delivered to this court for 

ex parte, in camera review approximately 900 documents or 

information from foreign agencies pertaining to general 

surveillance and investigation of Weathermen in the host 

foreign country. These documents are first alleged to be 

irrelevant and immaterial to the defendants' case; if the 

court should find the opposite, the government has indicated 

its intent to assert a claim of privilege identical to the 

one described above. 

On June 5, 1979, defendant Miller filed a motion to 

produce the specific understandings with .foreign agencies 

prohibiting disclosure of intelligence information or material 
6 

forwarded to the FBI. 

B 

The defendants have developed two complimentary legal 

arguments, each in the end resting on the asserted importance 

of material. from foreign . agenc-ies f01:< the.-elaoorat-ion- OI--.:. -- - --.-

6 The government has since indicated thae these understandings 
are not in writing. Government's Response to Miller's Motion 
to Produce "Specific Understandings With Foreign Government 
Agencies" at 1 (under seal). 

- 4 -
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.' 
their Barker-Martinez defense. Defendants argue that the 

government's motion to modify the discovery order of August 

1978 is premised on a faulty claim of privilege, an improper 

use of ex parte, in camera procedures, and shields material 

at the heart of their defense, Their motion to dismiss the 

indictment stresses the latter point, implicitly accepting 

the claim of privilege but relying on the doctrine developed 

by Learned Hand in United States v. Ando1schek, 142 F.2d 

'503, 506 (2nd Cir. 1944): the government cannot choose 

to prosecute an individual while erecting a claim of privilege 

to hide material relevant to the defense. 

It appears most logical to address first the validity 

of the asserted privilege and the ex parte, in camera, 

procedures adopted to determine its applicability and impact. 

If the privilege and procedure are legally permissible, 

this court must then determine whether the nature of the 

desired material requires a choice between dismissing the 

indictment or refusing to modify the August 1978 discovery 

order. 

1. The Claim of Privilege 

The affidavits submitted by the Attorney General comply 

with the procedural requirements set forth in United States 

v. Reynolds, 345 U.S. 1, 7-8 (1953) (formal claim of 

privilege must be lodged by head of department after "actual 

personal c:onsideration by that officer"). The defendants 
~---- . -- --~ -- - . -- .... - ... ~ ............... -- .~ ---

.. , - --. - -~ .- , - --attack the substance of the asserted privilege. 
- --- _. - ."' - ' ---.. - .-....... -

They stress 

the failure of the Attorney General to specifically invoke 

a ' c1aim of "state secrets." Defendant Miller's Opposition to 

- 5 -
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'. • 
Government's Motion to Modify at 6-7. Moreover, they 

claim that the defendants viewed much of the material while 

employed at the FBI, thereby making the present attempt 

to ~event disclosure unreasonable and unnecessary. Id. 

The defendants~ suggestion that the claim of privilege 

somehow lacks potency because the Attorney General failed 

to recite the words "state secrets" is unconvincing. His 

affidavit states that disclosure of the material would 

adversely affect relationships with foreign intelligence 

agencies that are essential to our national security interest. 

This type of determination, by a key figure in the Executive 

Branch, falls well within those "areas of Art. II duties 

[to which] the courts have traditionally shown the utmost 

deference." United States v . Nixon, 418 U.S . 683, 710 

(1974). See United States v. Reynolds, 345 U.S. 1, 10 

(1953) (determination by Secretary of Air Force that exposure 

of military matters would jeopardize national security) . 

Defend~nts' claim that Miller or Felt might have viewed 

the material in the past does nothing to vitiate the asserted 

privilege. Protection of sources, not information, lies 
7 

at the heart of the claim by t~e Attorney General. 

The government has indicated that the agreements with 

foreign agencies permit disclosure only to present members 

of the intelligence community on a "need to know" basis. 

The respective foreign agencies whose information is at 

issue in this case have not consented to disclosure. 

In short, neither the manner in which the privilege is 

asse~,ted nor the prior -'exposur'e- -of 'the -materral -to -- - -- .'-- . 

7 - The importance of this objective has been stressed 
recently by intelligence agencies in other contexts, an4 . 
has met with court approval. See Hayden v. NSA, No. 78-1728, 
slip op. at 6-7 (D.C. Cir., Oc~29, 1979). 

6 

GreenberglGray-6882 
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" • 
the defendants renders the claim of privilege invalid. 

2. In Camera, Ex Parte, Review of the Material 

a. Documents Claimed to be Immaterial 

As discussed earlier, supra at 3-4, the government has 

designated a number of documents containing information 

from foreign intelligence agencies as immaterial or ir-

relevant to the defendants' case. The government contends 

that these documents merely disclose efforts by foreign in-

te11igence agencies to record the activities of Weathermen 

and other suspected radicals, and do not expose contacts 

between Weathermen and agents of hostile foreign powers. 

At the request of this court, the documents have been 

submitted for in camera, ex parte review. 

Although the original discovery order in this case 

encompassed all aspects of the foreign conduct of the 

Weathermen Organization, ~ foreign travel and cor-

respondence, Fed. R. Grim. P. 16(d)(1) 'allows for modification 

upon a sufficient showing. In camera ex parte presentation 

of disputed material is recognized as an appropriate means 

of establishing such a showing. United States v. Pe1ton~ 

578 F.2d 701, 707 (8th Gir.), cert. denied, 439 U.S. 828 

(1978). Such a procedure need not be triggered by a formal 

claim of privilege, infra at 9-10; it is also justified 

when the sensitive nature of the disputed material is 

individuals cooperating with government on crimInal 

prosecution); United States v. Buckley, 586 F.2d 498, 506 

& n.6 (5th Gir. 1978), cert. denied, 440 U.S. 982 (1979) 

- 7 -
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.. ' • • 
(defendant sought production of FBI investigative files). 

The agreements covering the use and dissemination of 

information received from foreign intelligence agencies 

lead this court to conclude that in camera, ex parte review 

of the material will best serve the public interest. See 

United States v. Buckley, 586 F.2d 498, 506 (5th Cir. 1978), 

cert. denied, 440 U.S. 982 (1979). 

The adoption of in camera, ex parte procedures does 

not threaten the defendants' constitutional right to ex

culpatory material, Brady v. Maryland, 373 U.S. 83 (1963), 

or their statutory right to material evidence, Fed. R. Crim. 

P. l6(a)(1)(c). Defendants' reliance on Alderman v. 

United States, 394 U.S. 165 (1969) and its progeny is 

misplaced. Alderman involved determining whether certain 

evidence wa~ "tainted" as a result of fourth amendment 

violations and vulnerable to a motion to suppress; a 

determination that the Court stressed was subtle, complex 

and prone to error when performed without the defendant. 

394 U.S. at 181-82. 

The present case, however, requires determinations 

of eXCUlpation and materiality. In United States v. 

Agurs, 427 U.S. 97, 106 (1976), the Court foresaw the use 

of ex parte proceedings as a permissible means of uncovering 

exculpatory and material information. This approach has 

been widely used by the lower courts before and after Agurs. 

See, ~ United States v. Loman; 551 F.2d 164, 166 (7th Cir.), 

cert. denied, 433 U.S. 912 (1977); Un~ted States v. Ross, 

,"'"-'-_ ---. ----- --- 5.J...I-L.2.cLJ.5J-,- . 7.65 '(5th --Cir. -1-9-7--5-)', -~ee-r-t.- --denied, ' 423 U. 8 ~ ---

836 (1975). , 

- 8 -
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This court has been apprised of the essential elements 

of defendants' Barker-Martinez defense in a number of pleadings 

submitted in the case , as well as f~om long in camera 

hearings. In light of this background, and the experience 

of this court in disposing of discovery requests, it is 

doubtful that ex parte, in camera review will in any way 

prejudice the defendant. 

b. Material Falling Under the Asserted Privilege 

The government has voluntarily submitted this material 

to this court for in camera, ex parte review. In the present 

case, this procedure is necessary to determine whether 

invocation of the privilege is proper. United States 

v . Reynolds, 345 U.S. 1, 10-11 (1953). The defendants 

claim the material in the face of a criminal prosecution; 

this amounts to a "showing of necessity". sufficient eno'ugh 

to require this court to examine the material and insure 

that it contains information originating from foreign 

in,telligence sources. Id. at 11. It does. 

In camera, ex parte review is not just necessary to 

insure that the material properly falls within ~he asserted 

privilege. The defendants have moved to dismiss the in-

dictment for failure to comply with discovery. Thus, the 

court must evaluate now the importance of the disputed 

material within the context of this case. The standards 
~ __ ... I!'.. < . "" _ .. .. ~.oc • • • _It. '. ........ ,. ~. " -

>..,_ .• _~ .• __ ~_ = __ ~- J- a-ssoe-i:at-ed·-·-wi-t:h "'such a r -eview- are -aiscussed in the succeeding 

section. Of present interest is the defendants' claim 
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that they have a right to examine privileged material and 

argue about its impact on this case. 

It is obvious that "the security which the privilege 

is meant to protect," United States v. Reynolds, 345 U.S. 1, 

10 (1953), will be jeopardized if defendants participate 

in an in camera examination of the material. In camera, 

ex parte review has been approved in a number of criminal 

and civil cases involving general discovery requests aimed 

at sensitive materials, In re Attorney General. 596 F.2d 

58, 60 (2nd Cir. 1979) (civil) (FBI files), cert. denied 

sub nom., Socialist Workers Party v. United States Attorney 

General, 48 U.S.L.W. 3239 (Oct. 9, 1979) (No. 78-1702); 

United States V. Boyce, 594 F.2d ' 1246, 1252 (9th Cir. 

1979) (criminal) (national security material); United States v. 

Buckley, 586 F.2d 498, 506 (5th Cir. 1978), cert. denied, 

440 U.S. 982 (1979) (criminal) (FBI files)~ United States 

v. Ehrlichman, 546 F.2d 910 (D.C. Cir. 1976), cert. denied, 

429 U.S. 1120 (1977) (criminal) (tapes of Presidential 

conversations). The approach also has been adopted with 

discovery requests made in conjunction with motions to 

suppress. United States v. Lemonakis, 485 F.2d 94.1, 962-63 

(D.C. Cir. 1973), cert. denied, 415 U.S. 989 (1974); United 

States V. Humphrey, 456 F. Supp. 51, 59 (E.D. Va. 1978). 

In camera, ex parte review has also been contemplated as 

a means of implementing subpoenas directed at sensitive 

material for use at trial, United States V. Nixon, 418 

U.S. 683, 714-715 (1974), or grand jury . pro.ceedings, 
_ ~ __ ~ ... _____ - -....._~~'~_ .. :..-::...._~.~ _A~--__ : ____ ~_. ,, ~,_ . "" i. __ ~ ___ _.,;. . __ . __ .r_ ~ ,. • .. ~ __ = , _ _ -

Nixon v. Sirica, 487 F.2d 700, 720-21, (D.C. Cir. ·197-3). " 
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The fundamental difference between the type of review 

at issue in Alderman and the present case has already 

been discussed, supra at 8-9. The national security 

considerations at issue here also counsel against too much 

reliance on Alderman, for when discovery requests touch upon 

"a field as delicate and sensitive as foreign intelligence 

gathering," in camera procedures may be necessary to 

determine that the defendants suffer no injustice. United 

States v. Lemonakis, 485 F.2d 941, 963 (D.C. Cir. 1973), 

cert. denied, 415 U.S. 98? (1974). 

It is important to note that the Alderman Court was 

not confronted with any claim of privilege, i.e., national 

security, state secrets, or otherwise. Although the two 

companion cases involved espionage convictions, the effect 

on national security of permitting the defendants to examine 

transcripts of illegally heard conversations was not qS 
8 

clearly delin~ated as it is in the pres~nt case. The 

existence of a formal claim of privilege, raises considerations 

similar to those presen~ed by Justices Harlan and Fortas 

in their opinions in Alderman, 394 U.S. at 187 (Harlan, J. 

dissenting); ida at 201 (Fortas, J. concurring and dissenting 

in part). Both Justices suggested that ex parte, in 

camera review prevail when a motion to suppress involved 

serious national security considera~ions. Their reasoning 

is persuasive in the context of the present case, when 

disclosure could jeopardize a number of reliable intelligence 

sources each capable of delivering a variety of , intelligence 
~:-:. ~~=----- . _ . _~;-5 _. _ _ -- - ..::...~ ____ "":--'" ... __ ~~_ ....... .,--~-~--------~:..- .o:.>;.. ~_.~.>o---=--.o; ----.--.,- -..--.J"" -. . - - . 

, ' 

8 - Thus the Court's general pronouncements favoring disclosure 
in all instances, 394 U.S. at 181, should not automatically 
be transposed to the present case. 

- 11 -
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information. See United States v. Williams, 580 F.2d 578, 

586 (D.C. Cir.), cert. denied, 439 U.S, 957 (1978) (under 

Alderman effect of disclosure on national security minimized .,.. 
because limited to "'defendant's own conversations'" 

overheard on "'own premises'''). 

This is not to suggest that the interests of the 

defendants must be sacrificed in the name of national 

security. In the present case, the government has provided 

this court with "parallel" and "partially" parallel 

information, as well as admissions; it is possible to 

place the information from the foreign source alongside 

the substitute and identify any inadequacies. Compare 

with United States v. Alderman, 394 U.S. 165, 182 (1969) 

(such a comparison n~t possible when determining the subtle 

issue of "tainted conversations"). 

This manner of presentation leads this court to 

believe that ex parte, in camera review will not prejudice 

the defendant. Taglianetti ·v. United States, 394 U.S. 316, 

317-18 (1969) (task is not "too complex," or "margin of 

'error too great" to prohibit in camera judgment of trial 

court). 

3. Assessing the Defendants' Need for Discovery 

Defendants' right to discover documentary material 

controlled by the government rests on two grounds: the 
.. 

constitutional right to discover exculpatory evidence, 

a's developed" in Br'ady' v:··-Marylarid ;>""~313 n: S~ 83~" ~{19'6-3j-, "-

and the statutory right to documents which are material to 

the preparation of the defense, Fed. R. Crim. P. l6(a)(1)(c). 

- 12 -
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The Co~rt has recently indicated that the constitutional 

right is rather narrow, applying only to material that 

"creates a reasonable doubt" about "the defendant's guilt. 

United States v. Agurs, 427 U. S. 97, 112 (1976). Although 

Rule l6(a) (1) (c) has at times been interpreted to track 

closely with the constitutional standard, see United 

States v. Ross, 511 F.2d 757, 762 (5th Cir.), cert. denied, 

423 U.S. 836 (1975), this court believes that documents 

are "material in the preparation of the defense" if there is 

a strong indication that they will play an important role 

in uncovering admissible evidence, aiding witness preparation, 

corroborating testimony, or assisting impeachment and 

rebuttal. See United. States v. Tanner, 279 F. Supp. 457, 

470 (N.D: Ill. 1967), rev'd on other grounds, 471 F.2d 

128 (7th Cir. 1972), cert denied, 409 U.S. 949 (1972) 

(cited approyingly in Notes of Advisory Committee on 1974 

Amendments to Rules of 'Criminal Procedure, 62 F.R.D. 271, 

311 (1975»; Rezneck, ,The New Federal Rules of Criminal 

Procedure, 54 Geo . L.J. 1276, 1278-80 (1966) (discussing meaning 

o~ "materiality" in predecessor to Rule l6(a)(1)(c»; 

cf. United States v. Crow Dog, 532 F.2d 1182, 1189 (8th 

Cir. 1976), cert . denied, 430 U.S . 929 (1977) (no Brady 

violation when undisclosed material would have been used 

for "minimal" impeachment purposes), 

In the present case, the government has asserted that 

some documents are irrelevant and imma't:erial to the defendants' 
, \ 

,~~ -:-: ~.1!e..§ ~ _ _ )Lb.i .. s . ..:..c"our t .has ;: exa:ijl.i.ne,Q._-A ~l?,e.pTe-s.en-1; a·ti ve-' s amp 1 e· 

of such documents, with the constitutional and statutory 

standards discussed above in mind. This court believes 

- 13 -
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that this material is not material to the defendants' 

case, in particular their Barker-Martinez defense. Such 

a defense does not require a general investigation of how 

friendly governments monitored Weathermen activities. 

Cf. Clay v. United States, 397 F.2d 901, 915 (5th Cir. 1968), 

vacated on other grounds sub nom., Giordano v. United States, 

394 U. S. 310 (1969) (defense to violation of Selective 

Service laws did not require broad investigation into 

activities and procedures of draft system). 

The government has conceded the relevancy of those 

38 documents falling under its claim of privilege; it 

has also attempted to minimize the effect of non-disclosure 

by claiming that information revealing contacts between 

tlie Weathermen and hostile foreign powers is not a "core" 

issue tn the defendants' case. Defendants follow the lead 

of the government, simultaneously dancing in two different 

directions. They attack the privilege, and argue that 

the documents falling under such a claim relate to "core 

issues and must be discovered, well aware that prosecutions 

involving sensitive intelligence information are often 

dropped by the government because of discovery and trial 

demands. ~, DeChamplain v. McLucas, 367 F. Supp. 1291, 

1293 n.l, 1295 (D.C.D.C. 1973). Or, defendants accept the 

privilege, argue that the withheld information relates to 

"core issues," and move to dismiss the indictment. 

A satisfactory solution of the problem requires that 

the "core/non-core, comply or dismiss" approach urged 

by the parties be jettisoned. Contacts between the Weathermen . -
.. - - ~ - ------and--hos-t;..i-J:~-f-0r-e'ig~---p"0we·X'-s--a-re - clearly _imp&r;..td.~.·t--to de-:f.e-Fld-ant;.s'------- ----. 

• \ " .j,O . ' v '" • 

Barker-Martinez defense, and that defense is as close to 

the "core" as any other issue in this case. Defendants' 

right to the material covered by the privilege must be 

... - 14 -
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judged in reference to the constitutional stand~rd set 

forth in Agurs, and the statutory standard incorporated 

in Rule 16. The latter, however, becomes more demanding 

in the context of a formal assertion of privilege. United 

States v. Nixon, 418 U,S. 683, 713 (1974) (Special Prosecutor 

required to demonstrate that subpoenaed Presidential material 

was "'essential to justice of the [pending criminal] case. '''); 

United States v. Haldeman, 559 F.2d 31, 76-77 (D.C. Cir. 

1976), cert. denied, 431 U.S. 933 (1977) (defendant required 

to show "'demonstrated, specific need for evidence'" in order 

for Rule 16 request to prevail over privileged Presidential 

material) (citing United States v. Nixon). 

This court has examined the 38 documents. Special 

attention has been given to the demands of the Barker-M~rtinez 

defense, and information already available to the defendants, 

~ "parallel" information, "partially" parallel information, 
. 

admissions, and documents released earlier in the case. 

See United States v. Lee, 589 F.2d 980, 989 (9th Cir. 1979) 

(defendant failed to establish that discovery material 

i~ his possession was inadequate to support defense). 

Two documents contain information of extreme importance 

for the Barker-Martinez defense, and appear to meet the 

heightened standard of scrutiny associated with Rule 16 

in cases involving privilege and Agurs. 

This determination doe~ not require the dismissal of 

the indictment, as the defendants suggest. Such a result 

would be warranted only if the court recognizes the 
~ -:--_;~ ~ • .,;..tI, ... ~",= ___ '-" ._ :--. ___ ._ .. _~. "~ '-__ '~ ~_~.:~~ _. ~_' ~----~--- -=r-'a('""S;C' ~.""-:-~::_::---Z-:::~ ___ =.'. --- ""'- ...... .. 

government's claim of privilege as absolute', prevailing 

over the type of showing associated with Agurs and a 

- 15 -
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more demanding version of Rule 16. Other claims of privilege 

have not been afforded absolute status. United States 

v. Nixon, 418 U.S. 683, 711-713 (1974) (confidentiality 

of Presidential conversations); Roviaro v. United States, 

353 U.S. 53, 62-64 (1957) (informant's privilege); Nixon 

v. Sirica, 487 F.2d 700, 716-718 (D.C. Cir. 1973) (con-

fidentiality of Presidential conversations). And although 

the Court has never directly addressed the manner in which 

a "claim of need to protect military, diplomatic, or 

sensitive national security secrets" is to be balanced 

against countervailing interests, United States v. Nixon, 

418 U.S. 683, 706, 712 n.19 (1974), this court believes 

tqat the present case requires a balancing of interests 

similar to that found in other cases involving claims of 

privilege. 

Defendants' interest in the two documents referred to 

earlier, supra at 14, is o~ "constitutional dimensions," 

United States v. Nixon, 418 U. S. 683, 711 (1974). The 

Agurs standard is designed to vindicate the due process 

clause of the fifth amendment, by insuring that the 

defendant receives all the material necessary for a fair 

trial. Heightened scrutiny under Rule 16 is design~d to' 

identify only material that is of the utmost importance to the 

defendant and his counsel in the preparation of the defense. 

"[T]he allowance of the privilege to withhold" such material 

would "cut deeply into the guarantee of due , process of law 
. ' .... . """'.-, - ' 

and gravely impair the basic function of the courts." 

16 
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In addition to determining "the inroads of .. . [the] 

privilege on the fair administration of criminal justice," 

ide at 711-712, this court must also determine the impact 

disclosure may have on the rationale and policy underlying 

the claim, ide at 712. Two extensive protective orders 

are in effect in this case. The two documents in question 

are to be turned over to the defendant subject to any 

redactions necessary to protect intelligence sources, 
9 

pursuant to ~8 of the December 1978 protective order. 
~ 

In addition, the two documents are to be stored in the 

vault at the Justice Department, in accordance with the 

supplementary protective order of November 1979. These 

factors lead this court to conclude that disclosure of the 

two docum~nts will not unduly impair relationships with 

foreign intelligence services. 

For the reasons set forth in this memorandum, it is 

hereby ORDERED that: 

(a) The government's Motion to Modify the 

August 1978 Discovery Order is granted, except 

for documents identified as II(A) (1) (a) and 

III(F)(l)(a) (without the Appendix) which 

were submitted to this court for ex parte, 

in camera review in April 1979. These two 

documents may be redacted to prevent 

disclosure of intelligence sources, pursuant 

to ~(8) of the December 1978 Protective Order, 

and stored in accordance with the Supplementary 

-, 

--~~-: -- '-~.-- -- ----- ---

9 - These redactions should resemble those used to protect foreign 
sources in material already turned over to the defendants . 

- 17 -
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(b) Defendant Miller's Motion to Compel 

Discovery of Foreign Connections of Weathermen 

~ is denied, except for the two documents referred 

Date: 

to above in ~(a). 

(c) The motions of defendants Miller and 

Felt to dismiss the indictment are denied. 

Cd) Defendant Miller's motion to produce 

specific understandings with foreign governments 

is denied. 

.. ' 

, nited States District Judge 
/ 
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HEREIN IS llNCJ.Jl.SSIFIED 
DA'ta 04-16-200~. BY 65179 dJrfr'.(lbai'itsba 
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/ 
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA F I LED 

DEC 211979 

UNITED STATES OF AMERICA JAV.ES F. DAV:::Y, Clerk 

Criminal No. 78-00179 v. 

W. MARK FELT and 
EDWARD S. MILLER 

. 
MEMORANDUM AND ORDER 

On November 5, 1979, this court entered a Supplementary 

Protective Order regarding access to documents redacted 

under paragraph (8) of the Protective Order dated December 22, 

1978. Paragraphs (3) and (4) of the Supplementary Protective 

Order provide that this court examine certain documents to 

determine if they shall be placed in the vault in unredacted 

form. During the last two weeks, this court has examined, 

in camera, the documents referred to in paragraph (3), 

and those documents that the defendants have requested in 

unredacted form pursuant to paragraph (4). 

In light of this review, the court ORDERS the following: 

(1) All documents referred to in paragraph (3) of the 

Supplementary Protective Order shall remain in the vault in 

redacted form. 

(2) Those documents tha~ the court has segregated into 

package (a) shall be unredacted to reveal any relationship 

(ac tual or suspected) bet .... 7een "bag job" targets and hostile 

foreign intelligence agencies and the location of bag jobs 

(projected or completed). Redactions in" documents segregated 

into packa8p. (b) shall be removed only "Y7here indicated. 

I, ) / (' 0 f,./ ;fo' "~, "~/2 ~e.-.l .- (1 (~-- {p{ Y-...,;J 

. "G",""'GEhl1\'::w;~ 
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(3) All remaining documents examined by this court 

pursuant to paragraph (4) of the Supplementary Protective 
I 

Order shall remain in the vault in redacted form. 

(4) Any statements by the government accompanying 

those documents that this court has determined will remain 

in the vault in redacted form shall be sealed and preserved, 

in accordance with Fed. R. Crim. P. 16(d)(I). 

I - This does not apply to one do.cument for which the government 
is preparing a more complete Rule 16(d)(I) submission. This 

~-",,~~-..........;;;;.........::....c,' ~_" ,~,,; 1 Ldn rr.>:oni..n_!::!_l:h..p~?_T- a:1·1~,~~",;...f)f i-h;:'l t dQr;g~;lgJ:t!;i.31£ter ',," ..... ,. '" -:vC
A

-' 
r~ce~pt of the -government '::, s ta cernCtl t, -~,~;. -., ,< •• 
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TO 

FROM 

UNITED STATES GOVERNMENT 

Memorandum 
. : Mr. BOynto~ 
: W • L.. Bail(>~ 

. 0 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 ,... Mr. Boynton 
1 - Mr. Cotwell ..,. 

DATE: 12/27/79 
1 - Mr. Steel 
1 - Mr,. 'Cregar 
1 - Mr. Mintz ' 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir. : 
Adm. S.rvs. __ 
Crim. Inv. __ 
Id.nt. __ _ 
Int.II . __ _ 
Laboratory __ 

L.90Icoun~ 
Plan, & Ins. 
Rec. Mgnt. ' 
Tech, Servs,_ 
Training __ _ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: u.s.: VS:. : .. W.: MARK FELT,,: BT :AL'. ' 

1 - Mr. Mullen ~ 
1. - Mr. Bailey \ 
1 - Mr. Finzel \ 
1 - :MF·. Daly 

'I ~:Z:Z '"' -----TRIAL PRE?ARAT~ONS 
1 - ,Mr,. Tierney 

, PURPOSE,:· 
To advise of new tasks and deadlines set, as ,well 

as action bei~g ' taken to meet them based on h~ari~g 12/19/79. 

DETAILS.: 
On 12/19/79 the court postponed trial in this. 

f:r:om 1/2/80 until' 3/17/80. 

The prosecution will putline for the court and 
~efense sensi~ive area~ 'of proof contain.ed in doc~ents 
revealed d:uri~g 4iscovery, .prop~se methods to, get aro~nd 
the,se sens~tive areas (i .e~, ,by substitutions, ',sanitized 
summaries, and/or stipulations and Qpncessions) I ,and specify 
those e?Ctremely sensit.ive are?-s ,thE? cO,urt-eriforced , pubiiq 
disclosure of which' would' force the prosecution to move for 
dismissal. This submission ,must be ready by 1/14/80. The ' 
deferi~e will' have i4 ¢lays to object (1/28/80) and the co,,#ut 
will then rule within 15 days. I ~ I r.r ' ~ i 

" (p J - ) b () I.j r~-~ 
The qutlin~ and proposals will be writ~en b,y th~ 

prosecution based upon a sample of relevant/sensitive docu
ments se+ected by. them from the l 'a:r.::ger g~oup designa.ted by 
all ,the ,pa~ties. Thi~ ,selection was ,to be given' to :us on 
l2/26/79,p,ut w;i.ll now ,be furnished to us for rev-iew , as soon 
as possible. We must ,furnish comment in the form .Qf a damage 
assessment for . the sample gr.oup by Wednesd.ay ,1/9/80 • . While 
a current class'ification review ,of these documents, would 'be 
desirable, .it is not ess'ential for INTD and 'CID to render 
j u~gement~, It w:ill be omitted, ,if neces sary, to , adhere tQ 

,.the 1/9/80 deadline. Si.nce they a're part of , the larger 
, group! ~~n,t~one~ below, 'they Wil~ event~a~ly be reviewed tfor _~'. 
class~f~cat~on before they a~e used in court~ ~ 

, The l~~g.er group of docum~nts designatedEbyJ~n~41980 
prosecution and both' defense camps must b~ completed (both . :~ 

. _classif~cation . r.eview, and damage assessment) by Morrq,'ay', -:S . ... . 59 x 

1/28/80, so that th~ prosecution can respond to defense 
ob.jections .wnich ar~ due that day. .. 

JLT~. t: . p~ ' 11) CONTINUED - OVER 
~~ ./ ' ()~AJ 

. '&8--ltlOJb t)~~ 
J~N 31 ,¥ u.s. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 
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Memorandum ,'W.L·. Bai1'ey to Mr. Boynton 
RE: . U.S'.:.VS·.: W.: MARK ,FELT',; ET· AL., 

TRIAL PREPARA~IONS 

.' ... .. . 

In order for INTD and CID to make the 1/28/80 ,deaq.
l,ine, ill1D must' finish :their c1ass'ificat~on review by Wednesd:ay, 
1/23/80., 

The two orders of the court dated 12/21/79 regarding. 
redactions on vauit :docume:p.ts ;are the :subj'ec't qf' a separ?l te . 
memorandum • 

. 'RECOMMENDATION:' 
None. For ,information'" 

APPROVED:~ Adm.S,~. 
Director -:-_-..". 

~ 7,-
Exec. AD'lnv~, ~ 
Exec. AD·Adm. 
Exec. AD-LES 

Crim. Inv. __ _ 

ldent. 
lntell.---
Laboratory _ 

- 2 '-

Legal Coun. 
Plan. & Insp. ---

RBC. Mont. tv Ua
Tech. Servs. 
Training ---
public AUs. Off. ---
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UNITED STATES GOVERNMENT 

Memorandum 
TO IJI~Mr. Bailey 

I •• "-

FRoM~(~~seph L. Tierney 

• 
UNITED STATES DEPARTMEN'f OF JUSTICE 

FEDRHAL BUREAU 01" INVESTIGATION 

DATE: 1/7/80 

SUBJECT: U . S. VS. W. MARK FELT, ET AL. 

I " 
AHoc, Dir. ___ _ 

Dep. AD Adm. _. 
Dep. AD Inv. _. 

Asst. Dir.: 
Adm. Servs. __ 
Crim, Inv •• __ . 
Ident. __ _ 
Intell. __ 
Loborotory __ _ 
Legol Coun. __ 
Pion, & Insp. __ 
Rec. Mgnt. __ _ 
Tech. Serv •. __ 
Traininv __ _ 

Public All.. 011. __ 
Telephone Rm, __ 
l;Iir."or'. Sec'y _ 

On 12/18/79, at the request of Executive Assistant 
Director Colwell, Mr. Paul V. Daly, observed his opening of ap 
envelope. The envelope was .in his desk draw and bor~ (then) 
Inspector Paul L. Mack's initials and wa~ seal~d with scotch· 
tape. 

The contents of the envelope were copies of the 
so-called two-line memoranda authorizing "black bag" jobs. 
Attached to the memoranda w~s a routing'slip to the Director 
dated 5/25/77 advising the originals had been shown to (th~n). 
Attorney General. Bell and given to' (then) Assistant Attorney MII'J 
General Civiletti on 5/25/77. . .' ~ 

Jhe memoranqa, routing slip and envelope are being 
placed iJ:? file for rec,ord :purposes. (62-118045) . . 

1 .,.. Mr. Daly 

/ 
. &J-I t~JL~~ 
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Serial Removal Charge Out ~ 
4-21 (Rev. 2-11-65) • 

INSTRUCTIONS: This form is to be removed from file by a Filing Unit employee only upon the return of the item. 
Subject 

D Report 

D Incoming letter 

D Outgoing letter 

~dum 
D Airtel 

c1J Teletype 
1/ 

,1tJ Enclosure (describe) 

t 

D Laboratory Work Sheet 

Date of Mail 

D Personnel Security Questionnaire (PSQ) _______________________________ _ 

D Loyalty Form 

D Other (describe) 

k-~~==============~~~~============~b6 
Removed by b 7 C 
r-------------------------

Reason for Removal 

D For copying <If for another agency. list agency and date of request.> 

~ndto 
D To attach to 

D For office use 

Date of Removal 

D For change to another file ____________________________________ _ 

DOther(Specify} ___________________________________________________________________________ ___ 

W' 01{4-'-A#U;J~ 
Comp lete File and Serial Number __ ....::&~. --=c9:.....-----L/-!(:-!!.~..!::'(}::.......4t-::.s="____".P::.......J__L__"_S.L .. _--' _______ __ 
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Feperal Bureau of investigation 

Off ice of Associate Director 

~ector 
- Mr. Held 

!' - Mr. Adams 

- Mr. McDermott 

-Mr. Ash 
- Mr. Bassett 
- Mr. Cochran 

- Mr. DeBruler 
-Mr. Decker 
- Mr. Fehl 

- Mr. Kelleher 
- Mr. Leavitt 
_Mr. Long 

- Mr. Meincke 
_Mr. Mintz 

- Mr. Moore 

_ Mr. Boynton 

- Mr. Feeney 

- Mr. Mack 
-Mr. Revell 

SJ2 ') ,1977 

-- Miss Devine 

- Telephone Room 

- Reading Room 

-Mail Room 
- Teletype 

- Pro & Sp. Mgnt. Sec. 

- For Approp. Action 

- For Your Approval 

- Initial and Return 

- Please Call Me 

- For Information 

- Per Conversation 

- M ___________ _ 

FEl li ClOJ 
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CONFIDENTIAL SOURCES 



--

MR. FELT: 

RE: 

( 

April 17, 1973 

U. S. CHINA FRIENDSHIP 
ASSOCIATION 

.. 

On April 16, 1~73, 1 . 
of the San Franci'sco off:i.ce' request~d authority'" . b6 

: 

to contact an anonymous source at ,a'n office ,'. b7C 
buildi ng on 1 I. . H~ .,' ' 
assured me that such coul4 b~ apcomplish~~ with 
full ~ecurity and 1 gaVe him a.uthori~y ',t? ;proce~d. " 

,; . '" - ,,' , 
~ . 

\ ' 

ACTION: 

For inform~tion. 

E. S. 

" 

, ~ t 1 ' • . , 

· · ' · • 

.. , 



,. 

( 

, , 
\ 

r 

April 13, 1973 

MR. FELT:~ 
Re:~I ______________ ~ 

On April 13, 1973,1 lof, 
the New York Office requested aUfhOri£y to conti~t.,c_, 
an anonymous source at Apartment _ "" 
New York, New York. He assuredm~e~t~h-a-'t--p-u-c~h~--,,~ 
could be accomplished with full ~ectQ:i ~y ag.d' I ':,' 
gave him authority to procE;lec;i. , .:,; « .:'," 

'>1: .. ' " • 
,''1- ~. ~I ~ • 

,.' ' . \." . ~,~., ,I. .., 

, ~ 10 • .-' .. 'I I l :, 

~ :,,~ , " ~.. r ' , ACTION:. 
, ' ' ., 

" 
• • > ., 

For informlil-tiop. 

E. s. 
\ , 

" 

"b 6 
b7C ' 

,', .. , 

'. . ~ 

, . 

, 
~ ... ,. >,. 

, :' • ~~ l, 
·1 

. 

", I • 

.. , 



J 

March 8, 1973 

MR. FELT: 

Re: I I 
REVOLUTIONARY ACTIVITIES 

WEATHERMAN 

On March 7, 1973, SAC Arbor W. Gray, 
New York, requested authority to cJntact an, ' 
anonymous source atl _ Brooklyn,: 
New York. He assured me that such CQuld be ' 
accomplished with full secl,lrity and I gav~ 4im 
authori ty to proceec,i. ' . , " 

. AC'l'ION: 

For information. 

, ' " 

b6 
·b7C 

" 

, . 

.~ • ~ • , > . , 
.. '. , 

. ' 

,) I • 

" . , ' 



( ( 

March 6, 1973 

MR. FELT 

DO NOT FILE 

Re 1L.. ___________ ....J1 aka 

ESP - PO 

ASAC Hunter Helgeson of the Chicago Office 
called today and re~]ested authority to contact an 
anon mous source at I~_-~--=-----~-~~~-~~~ 

Chicago, Illinois. He assured me that such 
e accomplished with full security and ~e was 

the authority to proceed. " . 

ACTION: 

For information. 

E. s. 

!= 

b6 
b7C 



)-

( L 

2/13/73 

l'rffio FELT 

DO NOT FILE 

Re:~1 ______________ ~ 
. ' 

On 2/13/73 SAC Arbor Gray, New 'York, 
reques ted authori ty r-t:::;o~~~~~...J:::l:.i""""'_:.&.Wu..u.u.u......c......IIool.l~ ce. 
at the residence of 

ew or ~ y. He assur~ 

b6 
"b7C 

me that such could be accomplished with Iull' .' '. , 
security and he was give'n the authority to proceed:-

, .~ J ~ 

ACTION: . , , 

For information. 

E .• . ' . - . . , . 



MR. Fh"LT 

( .-/. 

1/15/73 

DO NOT FILE 

Re: STRONGHOLD CONSOLIDATED 
PRODUCTIONS, INC. 

On 1/15/73 SAC Andrew J. Decker, New York, 
reyuested authority to contact an anonymous source 
at I New York City. He assured me 
that such could be accomplished with full,security 
and he was given the authority to proceed. 

ACTION: 

For information. 

E. S. 

b6 
b7C 



J. 

1/10/73 

MR. FELT 
DO NOT FILE 

Re: 

J. Wallace LaPr.ad~, Newark, 
~~~~~~~~~~~~~n~tact an anonymous sou+ce 

Union, New dersey. 'He 
~--~--~r-=-__ ~----~~ 

cou e accomplished w~th ful~ 

ACTION: 

and him authority to prpc~ed~ .. ' , 

For information. " . 

,E. S. 

r 

" 

, " .' , , . -' . . 
," >' 

, ' , , 

" 

" 

b6 
b7C 

'. 



/ 

12/13/72 

DO NOT FILE 

MR. 

b6 
b7C 

On 12/13/72 SAC Decker, New York, 
requested authority to contact the captioned 
anonymous source. He assured me that such could 
be accomplished with full security 'and I gave 
him authority to proceed. 

ACTION: 

For information. 

Eo S. Miller 

~( 

: 



\ 
\ 
\ 
I 
\ 
A 

" , , 

I , 

ACTION: 

", 

( ( 

11/22/72 

DO NOT FILE 

b l 

For i.nformation. 

E. s. 



( 

11/17/72 

DO NOT FILE 

MR. FELT: 

REVOLUTIONARY ACTIVITIES - WEATHERMAN , 

On 11/17/72 SAC Decker, New York, req~ested 
authori ty to contact an anonymous source a tl I ' 
Avenue. Brooklyn. who may have some knoW1edEe,conCerning I He ',', 
assured me that ~uch could be accomplished with'full 
securi ty and I gave him aut.qori ti to proc;eed. . ", " 

ACTION: 

For information. 

E. S. 

b6 
b7C 



( 

10/24/72 

DO NOT FILE 

MR. FELT: 

REVOLUTIONARY ACTIVITIES - WEATHERMAN 

On 10/24/72 SAC, Portland, requested authority 
to contact our anonymous source at the Vision Works, 
Eugene y Oregon. He assured me that such could be 
accomplished with full security and I gave him authority. 
to proceed. 

ACTION: 

For information • 

. E.~. M;i( 

.~/ ".' ,:t' .. ' 
- , 



MR. FELT: 

( ( 

10/6/72 

DO NOT FILE 

ARAB INFORMATION CENTER 
INTERNAL SECURITY - MIDDLE EAST 

On 10/6/72 SAC Roy Moore 'of our Chicago'Qffice 
telephonically contacted me and requested autQority' to", 
contact an anonymous source at captioned ~enter; 18 South. 
Michigan A'venue, Chicago, Illinois. He aSl;lu:red me that 
such contact could be accomplished with full s~cu.rity, . , 
and I gave him authority to pro,ceed. ." "'. 

ACTION: 

For information. 

E. ~ .. 

, . 



( 

9/7/72 

. MR. FELT: DO NOT FILE 

AL FATAH 
INTERNAL SECURITY - MIDPLE EAST 

. . , ~ 

... # ' 

On 9/7/72 Security Supervisor'l L " ,',; : 
Dallas Office. tele~honiCallY contacted-Bureau Supervi~or" " " 

"I ~!and requested authorizati~n to ,con"!;act ' 
an anonymous sourcen connection with captioneQ matter at b6 
the Arab Information Center, Suite 1302,' Hartford B~ildiQg, b7C 
400 North St. Paul, Dallas, Texas. ,He assqred tJl~t ,such, . , 
contact could be accomplished with full 'f?ecuri ty" ." l 'was ", 
advised of the Dallas requesf during tje :c,9urse o~ :tb~~ .. 
telephone call by Supervisor _ _ and autboriz~d tJ,l~ ' . , . 
contact' of the anonymous sourCe provid~~. ~,4ll .~t:,Q~r;L-~f w.a~ . 
assured. '. ,',. ':' " ',', ','. , 

ACTION: 
, " ... ".. . 

, 
For information. 

, , 

r 

"~.:: ',,' '. • ~;' < , 

, , 
" . 

I . ~ ~, ~ , ' : 
. , 

, . 
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Director, FBI ~'~ GO:V:&aNtm~ 
0 

U.S. VS .. w. .MARK FELT, ET AL. 
Co... -

The Attorney· General 

, 

1 - Mr. 
1 ...;. ·Mr • 
1 - Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 
1. - Mr . 
1 - Mr. 
1 Mr. 

Boynton 
' Colwell 
Steel 
Mintz 
Cregar 
Mullen 
Bailey 
. Tierney 
Daly ' 

In qonnection with captioned case, we have been 
furnished, by.a series of let.terf;f, certain ; FBI documents . 
identifiec;1 by the Department for .. ··po~sible trial use by. the 
defense. In general, we have been. requested to advise what 
information in those documents may be disclosed and what 
information must be protected. 

'AS you are aware, extreme,ly sensitive information 
has been disclosed ,to the defense in ,the course of discqvery. 
This disclosure of ' sensi ti ve ma.teria:J. was ' prompted by the 
uniqueness of the case and our desire to assist in the . 
prosecution. The disclosure was made to properly cleared . 
counsel and defendants under a series of strict protective, ~'\ 
orders. Obvi<?u~ly, publi~, ~~closure raises , different q~n- " 'Il'/!; .) 
cerns and add~ t~onal ihformat~on must . be protected. , . " I. 

-:,f , 
('II 

0' UJ: 
....I 
<C 
:iEi 

0 
0:> 
co -s-

,-; 
..-l 

Z 
c::r. 
-:l 

- We have reviewed the selected documents and have 
indicated to John W~ Nields~ 0r., what information must be 
protected and the reasons therefor. Generally" the .pro~ 
tected information falls into the, following categorie$: , 

1. Information' which would, or' ''1ould te~d ·to.~. 
identify or compromise live sources. 

~. 2. Information disclosing the use of technical 
I:-s rveillances and other extraordinary techniques in specific 
!'-'i vestigatipnsO' Such information appearing in Weatherman · 
rJ . les will,' of course, not be pr.otected nor will general . ' 
JJ.i foimation disc~osing the FBI "s use of sucl1. techni~ue~s • . ~;)LI.. . 

. " ~~ - llro<t~p- rtf . 
Additionally, 'all informatipn originating wi l-<' 

reign goverpments has been redacted ,in accordari"te.owwi~,~¥.)~i'd 
~ ________ ~e Court~s order ' of December 21, 1979~ , "l 

' 6 -JAN 2419BO 
A~:~:.:~rAdm . _ • We have not made redactions to protect privacy c 

Dep. AD Inv. _ ~nterests • Derogatory information of varying deg~g. ~ars 
A~~I~.D~~~s. __ in ~0fl\~ ;~f11:tli1t\ Ido.p:unet;ts and ~isclosure might prove harm~ul. 

Crim,'nv. __ I wBu:Hl ~uggeS1:"I'tb~s ~nformat~on b~ protected where poss~ble. 
Idenl. . 

Inlell. ~1~1..l !, ' ,,~It ;: fi,s m~ understanding that procedures , . .p.ave been 
~~~i·;: .. 't up ' to ' refer 'iri:gormation originating with anotller ' Execut1ve 
Plan. & Insp '. ' V " .. 
Rcc.Mgnl. pV@::,.tp:p ' ,(~4),· ,t" t#' J, SEE NOTE PAGE TWO . ',. 

- ~;:i:·i;:rY~ . - ~_ • I' '\ . " • ( ..---;t{!V'''' 
Public Af~0Q- ' O~. ,. Lt . W. 

, • ~ r,.'. 

Telephon0m·v dAN , f 0 ./ 
Direclor's~ec')'__ MAIL1tO~I.> (;; a..-llftJcj~ FBI/DOJ 



" 
. ~ : . 

" 

" 

The Attorney General 

Branch agency "to tha'c agency for ~ approval prior tq' disclosure. ' We will indicate to your representatives that information \'1hich should' be referred in, ,accordance '\tlith this procedure. :B:'urt.her,'certain of the .O:ocumenbs 'discloseoul: invC3stigative . 'interests 'in specific foreign governments 'and their repr~- : ' , ,sentatives. " Tx:a,ditionj;li'ly I the State Pepa}:'tment has ,classified such infor.matioh, and should be consulted inthi~' regard. . 
.. , X. anQ. ~y representatives, are ' ava.i:J.ab1e' 'Co discuss· any particular ,:edaction. causing 'prosecutive ' ~onGern., , ~ I ' • • :) 

l ' - 'tJ';'he D.eputy .Attt)rney General. c. , 

,1 ..... John' W • . ~~:i.elds , .Jr • 
~ • ""4 , Special Counsel ' 

, Criminal ,Divlsion 

NOTE:. ' " , 
-:-:- ':Draft spec'i,ficaliy approved 'by. Asst. Iritelligei'ice'j; Crin:dnal Investigative arid Legal " , ' , 

' ... 
'.-: .. " 

... : 

, APPROVED: A ~.: • • , ,, ~m. Serv. • Legal COUI'!: ~ . / ' 
.. \!)irectorW~ , CJI~.!,n~ . Plan. ~ Insp. '/ 
, Exec. AI?~' J ....... • Id t " Reo. Mgnt. ~, Exec. AO-Adm. In~~1 ·:iflttz Te~h: s,erys. -Exec. AO-LE • TralOlng ---

, '.' . r "'--- Labor.at ry _ -Public A;;ffs ....... -=O""'rr:-. --

, " 

.. ,:1.. ' . 

-. 
', ', . 

. ';.. -.. .. 

Greenberg/Gray-692Q 
",-

, . ,- , 

---.~ ~ 

.- ":-. 

" 

; ~:' ~ . ,'. 

" . 

: 

-. 
. :.-;' .t:. ", 

\.~- .. ~'~:~,""' ~ . ..-' ,- -



TO 

FROM 

SUBJECT: 

5 

• UNITED STATES GOVERNMENT 

~~~~:~=~:~J ~OO~ 
Assistant Directo~VI 
John W. Nields, Jr. 1.v1L4-· 
Special Counsel 

DeclassificationC)Foreign Influence 
United States v. Felt, et al 

DATE: January 11, 1980 

In order to avoid disclosure of foreign influence data 
obtained by the Bureau from cooperative foreign intelligence 
agencies the government made four admissions concerning . 
foreign influence which then substituted for much of the 
foreign agency data. These admissions are attached and are 
all classified confidential. These admissions provide proof 
of assertions that are highly relevant to the defense case , 
and which should be available for use at trial. Please n 
let me know what direct harm to national security would c)~Q 
result from disclosure of these admissions at trial. 

cc: Francis M. Mullen, Jr. 
Paul V. Daly 
Robert Finzel 

~~ 

18 '80 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

Form 080·197 
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IU) 

. . • • UNITED STATES DEPARTMENT OF JUSTICE .. -
FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON. D.C. 20535 

Harch 29, 1979 

u.s. vs Felt, et al 

.' 
The following admissions are made by the Government 

with respect to the issue of the foreign involvement of The 
Weatherman. These .admissions are made solely for the purpose of 
the litigation of U.S. vs Felt et ale (U) . 

(1)' Leaders of the Student for Democratic Society (SDS) A 
and the Weatherman Underground Organization (\1f"tJO) contacted and 5(11' 
met with officials of the Cuban government in order 'to make arrange
ments for travel to Cuba. Cu~an government officials assisted in bl 
s'.1ch travel arrangements. Lea'ders of SDS and WUO "!ere also in 'f-"'o=n .... -_---, 
tactum'Hith ~uspected Cuban intelligence officersuiO (;(() 

x 

. (4) - Hemb~rs of the SDS and ,roo ~e 
representatives of the USSR.~ 

in contact with C\il.0 iYb1 

~ 
COIJtOOijIAL . 

~:L-II fD 'is--
9-1'1 



UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE 

TO 

Memorandum c';;x(;,:EDERAL BUREAU OF INVESTIGATION 

.18 k'6~ 
Mr. Boynto~ F~~ DATE: 1/21/80 

\ B D~/2000 
W. L. Bai1ey~ FROM 

o 

Assoc. Dir. _~ _ 

Dep. AD Adm._ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs. __ 
Crim.lnv. __ 
Ident. __ _ 
Intell. __ _ 
Loborotory __ 

Legol Coun. ~ I? 
Plan. & Insp. ~ 
Rec. Mgnt. __ 
Tech. Servs. _._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

SUBJECT: U. S. vs FELT et a1 

(St 

~S) 

&V t '"hI) p.~~ 
~R'PUS'E":~~-'''''-;To advise Judge William Bryant of U. S. District 

Court, Washington, D. C., ordered the ,roduction bI 
of certajn jnformatjou wbj cb originated with the t 1 / 

~I ____________________________ ~I for discovery purposes. ~ 

RECO:MMENDATIONS: 

1. That the Department be advised of our
l
POSijiOn 

that the information~u d not be disclosed a~sent bI 
approval. W . APPRO Adm.Serv.-= LegaiCoun. __ _ 

. / Crim. Inv. Plan. & Insp. 0~ 
Director ~ Rec. Mgnt. WfL/:!'!!':: @ 
Exec. AD·ln Ident. Tech. Servs. A C 
Exec. AD·Adm. Intell. Training I" /"T7 ://,. 
Exec. AO·LES _ Laboratory __ Public Affs. Off;.... __ 'f/ /"' 

~ou1d the 
advisetheL.=j that the 
ci rcums tances under "\'1 • 

epartment make the disclosure, "\ve 
'sc10sure has beep made and the "bI 
it was ~.~ ,,~-)) f.o(.itr~~ ,.7 ,~ 

1 - Mr. Boynton 
1 Mr. Co1"\ve11 

./ Adm. Servo legal Coun. . tJ I..L"·I/ 
/>' Crim. Inv. - Plan. & Insp. ~ ~ ((/'() 7 ~ ~ 

Director ~ Rec. Mgnt. W ~ 
Exec. AD·!n lcent. Tech. Servs. 
Exec. AD-Adm. Intell. Training ------... /7; · 
Exec. AO-LES _ Laboratory _ Public Affs. Off. ~ 

\5 FEB 26 1980 

1 - Mr. Steel -- -- 7"""'-' 

1 Mr. Bailey 
2 - Mr. Cregar (Attn: 
1 - Mr. Mintz 

Mr. Fulton) 1 
1 

- Mr. Daly 

J 
- Mr. Tierney C)dJ 

1 - Mr. Mullen 

~pVD:jam~(ll) 

t ~} ~~ 
t'.~ 

I' \ 

4/ 
(CONTINUED - OVER) 

SEE ADDENDUM INTD PAGES 4 and 5 

/2000 

C, rd-{ {~04s 
FBI/DOJ 

56MAR 18 '80 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



..-., . • 
Mr. Bailey to Mr. Boynton Memorandum 
Re: U.S. vs Felt et al 

DETAILS: 

During discussions betw'een SA Paul V. Daly and 
Special Counsel John W. Nields, on 1/20/80, it l'laS the consen
susmuwemuwouldmmakemmamuhigh-levelmmcontactmuwithmuthemlmmmmmmmJ to as k 
their approval for release of the information in question, 
advising them the disclosure would be to cleared counsel in a 

bl 

vault -and that the defense would not be given possession of 
th~mu~oC:lllll~Il1:.su'ummuoTheluuummml would be advised disclosure '\V'ould be -poR. bl 
discovery purposes under ~ict discovery order. While 
there is no reference to ~as the source of the information 
in question, the environment in which it is being disclosed 
as well as·its content would pinpoint them as the source. W 

. O~.1/2l/80, Nields advised SA Daly that he had 
discussed thisrW~~u-~~~~~~~~~~~u-~~~~~~~~ 
R 

Nields desired to know what the Bureau's 
position l'lOuld be concerning this. 1S{ 

In prior discussions between Assistant Director 
Cregar and Nields, Nields lvas advised that the Bureau 'vas 
under an obligation to secure approval of the foreign govern-

- 2 -

bl 



(U) 

• 
Mr. Bailey to Mr. Boynton Memorandum 

. Re: U.S .. vs Felt et al 

• 
ment in question prior to release of its information. Cregar 

. explained to Nields the nature of our arrangements with the 
foreign governments and, additionally, stated high-level 
contact could .be made by high-level Bureau officials to secure 
theapprovalo£thatgovernment~~ 

Nields 
a memorandum to 

advised, on this date, that he is preparing 

bl 

~ __________________________________ ~oo 

- 3 -
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Greenb¥.!Jl/GrSly-6926 • • 

~S) 

, ,~ 

Memorandum to Mr. Boynton from W. L. Bai1ey~ 
Re:: U.S. VS FELT ET AL 

ADDENDUM: INTELLIGENCE DIVISION (INTD) JO:mjt 1/21/80 

x 

x 

x 

x 

x 

bl 

~ __________________________ ~Ibl 

CONTINUED - OVER 
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TiJ/ 

IS) 

} . • • 
Memorandum to Mr. Boynton from W. L. Bailey 
Re: US. VS FELT ET AL 

ADDENDUM: INTELLIGENCE DIVISION (INTD) - continued 

The FBI has managed to use this information in its counter
intelligence investigations without compromising any CIA re
cruitments, thereby building a climate of trust between the 
CIA and the FBI that we would do nothine: to jeooardize sensit 
CIA sources I 

The DCI has a m~ss~on to protect sens~t~ve sources and 
methods and the U.S.. Government's I 

5) Should the information from this source become 
public, it would immedi~tely result in a termination of the 
existance of the source. The FBI's, recent experience with 

- 5 -

1 

ive 

bl 

bl 

l ___________ -------I 



.,..- s~~ 
OFFICE OF DIR-:CTO. 

FEDERAL BUREAU OF INVESTIGATION 

UNITED STATES DEPARTMENT OF JUSTICE 

January 22, 1980 

Judge, 

"w\.') 
Mr. Boynton --~+-:.~r-=r-
Mr. Colwe II _--'-l}{/-=--__ 
Mr. Moore ------7'-
Mr. Bailey,'----==V;....-...-"-:'"-'"'"'< ~,.....= 
Mr. Bayse\..Ct<'('''' Kr Wlff Mr. Cregar _____ _ 
Mr. Herndon ____ _ 
Mr. Joseph _____ _ 

As we discussed this morning, a Mr. Long _____ _ 
problem has developed in which thEMr. Mintz _____ _ 
District Court has ordered the Mr. Mullen __ _ 
production for discovery purposes Mr. Otto _____ _ 
of c~~~~~~~~~~-=~~~~~ -----bl 

11Clrf:~r~o~m~~~~ ________ ~==~~~=====4 -------b7D 
r. Hotis -.~-Pr" ..-iT-
r. Roin -----\:f~!j-1---
r. Stee I __ -=--'-=---_ 
ele. Room ____ _ 

~---__:_-_:_--:"------_=_"""":""-__:_::__----I"iss Devine ____ _ 
A memo is being prepared to the 
Attorney General along these lines. Cs<) 
As you can tell from the memo and Intelligence 
Division's addendum, there is a strong belief here 
that this would be a serious mistake. The memo 
basically seeks your approval for our continued 
assertion of this position, and those involved would 
like you to consider personally contacting the 
Attorney General or ~tr. Heymann to express concerns 
about the apparent decision. If you prefer not to 
personally contact someone in the Department, your 
concerns can be conveyed through Paul Daly and 
Special Counsel John Nields to the Attorney Genera~\ 

(VJ 

ALS: cwb 
(2) 

FBI/OOJ 



"" 

TO 

FROM : 

SUBJECT: 

....: .. 

• UNITED STATES GOVERNMENT 

~~~~:~:~~~o~ 
Assistant Director AW~/( 

John W. Ni~lds, Jr. 1 1 
Special Counsel 

1GreeQ.berQL.Gray-6930 

. .--. 
DATE: January 22, 1980 

Declassification rjForeign Influence 
United States v. Felt, et al 

)-tV.fvJ~ I 

• ~ ='N"1'-1'JIjJ_ 
A review of documents which defendants have designated 

for trial use reflects a topic not covered in any of the 29 
write-ups previously fo::arded to rou for your review. That 
topic is the visit by_ _to Moscow, Leningrad and 
a small Soviet village, uring September-December 1967. Two 
documents reflecting this trip (9/23/68 [po C] and 1/24/69 b6 
[po 27]) are forwarded herewith for your analysis of the 
harm which would result from disclosure of this information b 7C 
at trial. (N.B. Availability of this information for use 
at trial would facilitate an argument that other information, 
far more sensitive and less relevant [relating to her 1964-65 
year in the USSR and to her efforts to arrange what became the 
1967mmtrip]; shouldmubemmexcludedmuasumcumulativeu~u)mmu~ ® 

". 

Form OBD·197 
MAY 1978 



TO 

FROM 

SUBJECT: 

,. 

UNITED STATES GOVERNMENT 

~~~~:~:~~'Oo1 ~oo~NT DATE: January 23, 1980 
Assistant Director 

John W. Nields, Jr. 4W fll.t{r 
Special Counsel 

Declassification~ Foreign Influence 
United States v.~~elt 

~ 
Please let me know as soon as possible what harm, if 

any, would result if the government were to make the following 
admission, for use at trial in United States v. Felt, re-
garding the August 1968 SDS trip to Cuba: ----

While in Cuba, members visited the Russian 

I,m ~fb~~;~~~!~;~~~tl~;~~w~~~~a t~:~r~~~~~~~~:~.,< ~~ 
. I demonstrationsVand raise moneyfortheNLF;M ~'" 

r;,w--ri CArrV1M~ ~ . 
For your information this proposed admission is a revised 

version of paragraph four of write-up 12 of the 29 write-ups 
prepared by the Department and reviewed for classification 
by Robert Finzel. It will be most helpful to the government's ~ 
position to be able to make this admission. ~'J.._ -11~f ~eiZ$b 

(4w.rl ~ -&#MA'";i I 

cc: Francis M. Mullen, Jr. 
Paul Daly 
Robert Finzel 

. tA.~r; ri.r~ 
V~ ~ U"c:Gte&1~~' ~k~" . 
tJ;JJIk 7 f/A.L ~J. v::,fJ!.PJI ~ ---
tlev!-"-1 tK~-,;.tvp:-'m ,FED 2GigSO 
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• • U • S. VS. MARK FELT, ET AL. - TRIAL PREPARATION 

1. Recommend Release: 

2. Rationale: 

ROOM 4859, TL #224, EXT. 4763 

L-:-('l1n tiel IJ~:.~'d:' /2/' 
DOCUMENT DESCRIPTION: t 

DOCUMENT LOCATION: /Co- t./..?t?::.~:!<:, _ /!il 
(or file & serial number) 

REVIEWED BY s~, __________ ~IOF 
DIV. (., ._ 

DATE I jit/B.'f..: 
I • 

All (:~part*~' Nothing (circle one) 

[* portions to be withheld are bracketed] 
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3. General Statement of Damage if Released: 
.' .../;.-

.' l , .... , -'II i .. .J , • i ,/" J "I 

4. Note any necessary referrals to other Executive Branch agencies. 
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OFFICE OF ORIGIN DATE INVESTIGATIVE PEI'tIOD 

TER OF CASE 

IS - aDS 

REFEJUNCE: .==== -;e' .. ... , . " 

Of~---___________ ']~d~ted 9/12/68. b6 

c:::..=:::::. -- b 7 C 
- P* -

KJN!iEAPOl.IS <=> KA..~SAS CITY - SPRINGFIELD 
c .- ..:;,...t'~~ 

1 !!;f(!:, .. r'1~ t. i or. copies are being furnished to 'the above 

offices: i:01 vi,e'¥.' of the ir in:terest in this matter. 

" l'i1:11. 1\C·:l!.1.C)w &!J.ld report acti vi ties of the SDS in 

the (k;tt~ D i r i ~ :itJ-:!:, 0 ~
• d ~ ./ ~ • 

r "';i ·' ~~" 
~:~',; : ,; . ----------A-;-C=-C=:O::-:M-:-::P:7L-:-,S::-:H-:-:-M-:-:E::-:-N:::T=S-:C::

-:-L-:'A7:IM~E::-::D~--;N=-:-O--I!l-e-----,..----.--------------f 

,":t,. / ...... ·I---.,...---,----r---.-----r----
--F~~--...... ACQUIT- CASE H AS BEEN: 

f'<:: ;~~~ ' :; NVlc:. AUTO~ ~UG, FINES SAVINGS "ECOVERIES TALS 

;,,~ ~ ,;l:: ; 
" ' t. ',_-~---'----L-----~r_------1-----r---&---__ -------------I 

: ',. l ,~ .. I'tOvaD :'" ~ .. ,,' 'j' tOPIEI M({)AOIIl,. _ 

,:' " :, '.. ;:: , 1- ,-":l (/(P/j) 

',:',>;~ , ~. Burea (Reg ~te:ed lIai1) 

,.' -: .' r: ' (7 - IGO,~439O-4ey 

rL '- , (:, (1 14=2941 (SDS-Sedition) 

OVER SIX MONTHS 

PENDING DVE" ONE YEAI't DYES 

PENDlN!i PROSECUTION 

SPECIAL AGENT DO NOT WRITE IN SPACES BELOW 
IN CHARGE 

ta DEC 12 1968 
t 

':' .·l 
" ~--~~C~O~i~e~s~c~o~~~t~l~~~,u~e~,d~o~D~C~o~v~~~,~r~~~~~~~~~~~~~~~~~~r:~ 

: t '" Dissemination Record' of Attached Report 

f "~eney 
l"~ ;' ; , est Reed, 
$ .--~~~~~~~t:~~~j---~~~~~~ , ;nate Fwd, 

~ . 'jHow Fwd, 

::.' '\!L_~H~~L __ -L ____ ~muSLL::::~-------_-JI»B~~ 
.. " 

5 - OItaha (100-=-6890.) ----
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jIJB ELECTIONS ARE A BlAX: 

~umphrey, Hixon and Wallace are really no 
differemt from e~ch other. Elections are a device 
used by th9 ruling cla$S to decieve American 
workers &Jtd. students into gi vag up t.heir just 
gt~uggles ~d de~~ding ~stead on ruling class 
polii;ic:i~:Ii1.'B. 

-n.nG.ED.UTE + mrCONDITIOMAL I'I1'HDB.A.WALFROM VIRTmlI ., 
50 !!l':OOa'lUTlCES: 

"~he U'. S. bB J!iO right to be in Vietzu.am.. The 
Vietnamese pe<iiples ~ right to self determi~tj.o:m is 
Dot negotiable. Workers antl stude~ts shouldn't have 
to get lilled in an imperialist war for the bosses. 

~HE 'LAW A..\"D ORDER': ISSUE .IS JUST A COVER ... UP FOR 
RACI.SM, 

"ud gO~'erX!:ment su~rrS.iO:a. of the b!.ack 
lioora.tion lI.l;)vemf.!,!:t, lae S' 'UQ€I::t:' an'ti"",war lfto'Veme~t 
a:a.i the gToriiz::.g lz:.::.bor D'l'lV9itiext't. ft 

In SeptemJ;>er, 1968,~~advise~ :hat ; An,,,,:: 26, 

!] I Dubuque . f w to Mexico i y an, Havana.;~ 6:68 , several indiv1dua1s, am was : b 
Iii, lfhile in Cuba, I:::! ~isited the Russian Embassy,' where 

he obtained posters aJ:l\ era ure. He was a.lso a member of a 
group who met with a representative of the National Liberation 
Front (NLF), who encouraged the group to participate in anti
Viet~ demonstrations, collect money for NLF, and promote 
Communism.~ 

On November 14; 1968,~ ~dvised there had been 
no meetings of the SOS at Luther ollege since october 19, 1968. 
There had been a United states Air Force rec~it~Jn0n the campus 
but there was no demonstration by the SDS'. ~ T-9 believed 
that interest in the SOS was declining. 

13 
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TO 

,., .' 
UNITED STATES GOVERNMENT 

A!~r;;a~~~~~~e'Jl1 

(:Jreenberg/~y-6935 ., 

Director ~ OO~mlU' DATE: January 23, 1980 
Federal Bureau of Investigation 

FROM 
Assistant Attorney.General ~ _ 
Philip B. Heymann 7f 

SUBJECT: 

Department of Justlce ~. -
United States v. ~lt, et al • 

~ .... ,.",e='" 

/UerY/~i:J 
, As you know, the defendants in the above-capt'ioned case 
!have demanded during discovery proceedings a copy of the 
,attached document, which, as the Bureau has informed the 
: Department, contains some information received from a foreign 
;government intelligence service. As you requested, the 

/!Department opposed this demand. By orders dated November 5, 
~~1979 and December 21, 1979, the Court denied the request of 
~ the defense for a copy of the document, but ordered that it 

be placed in a vault at the Department of Justice, and that . 
the defendants and their lawyers be permitted to read the 
document there. The Court also placed the document under a 
Court order, violation of which is punishable by contempt of 
Court, forbidding the defendants and their attorneys from 

l
revealing the information to anyone other than to the Court 

, itself during argument. Again, at your request, the Attorney 
General filed a Claim of Privilege with respect to the in-

t. f~:*9rmation in this document and asked the Court to reconsider 
1:" • •• ~ • ll,tne portion of its order requiring the Department to place 
~:i~'::f S\,t, fthe document in the vault. By order filed January 17, 1980,0 j1' the Court denied the request to reconsider. ~ 

I appreciate the force of the arguments which you put 
to me during our meeting yesterday afternoon. However, I 

lhave concluded that the Department should comply with the 
;order of the Court because, for the following reasons, I 
I am absolutely satisfied that, under the Court's order, we 

&J--J) Dye- ~)tL 
:s FEE' ~:,G 198r.f7f~ I 

If
J
./ 

~~ y / 
~~ .. ~ ~~ 

4~>~A' ~ ~ 
~{( . 

\' 1/;' 3/ fI 

-~ ------

I uJl-IuJ/r( 0;1-- (t~f)Js' 
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I 
First, the Court has denied the defendants or their 

attorneys physical possession of the document. 

. Second, the information is subject to a Protective 

larder, punishable by contempt of Court, prohibiting the 
defendants or their attorneys from orally disclosing the 
information to anyone except the Court. 

Third, the information is, as a practical matter, of 
,no use to the defense and will probably be disregarded by them 
as soon as they view it - both because it is not related 
to the issues in the case and because it was received by 
the Bureau after the end of the conspiracy charged in the 
indictment. 

Fourth, this case is unique in that both defendants are 

Iformer officials of the Bureau (who had access to this docu
ment while they were in the Bureau) and both lead attorneys 
are former officials of the Department of Justice. . 

I Fifth, the identity of the source of the information 
will not expressly be revealed. . 

/. Under these unique circumstances, it is my judgment 
Uthat the order of the Court must be obeyed. 



rlnf~~mation 
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.. 

, 
Airte1 1 - Mr ... W. O. Cregar~ (FS) 

1 - Mr. G. 'M. Quinn 

TO: SAC'S , Albany 
Atlanta (105-4925) 
Baltimore_ 
Boston 
Chicago (105-32924) 
Detroit (100-41558) 
Los Angeles (105-30848) 
New York (105-115089) ~ 
Newark (105-27875) -
Philadelphia (10~l9082) 
Sacramento (105-3992) ~ 
San Francisco (105-27263) 
Seattle (105-7942) 
Tampa _ 
WFO (105-107456) 

- -
,. I FROll: : D1i-e,~tor, FBI (105-214731) 

• , • ' -'~1. 

1 - Mr. D. Ryan 
8/22/73 

\ 

t 
\. 

·t '()UNlTED STATES .. CHINA FRIENDSHIP AsSOCIATION, aka 
United States - China People's Friendship Assooiation 

IS - RU 
IS - CH 
00: NEW YORK 
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'I't\~" In 6/71,. the United States - China Friendship Associatio~ t: 
Jr- USCFA was established in San Francisc9 at a public meeting With~ ~ 

" . cbairman 'of the organization s ~ 

}_t_~ .. ~.-.'.;.-. EXecutive Committee~ in -attendance •. - d recently returned 0 
_ '~fr9~~,x~~~ded'ies~den~e in the pe'ople's Republic of China (PRe). .~ 

',- Since-' 191I~' the Steering Committee" o:f' the USCFA in San Francisco has ~ 
been rc;tported to ~e dominated and contr,011ed by the Revolutionary 
Union (RU), a basic Marxist/Leninist/Maoist organization. Current 
information has been developed indicating Tompkins has been traveling 
throughout the United States seeking to organize new chapters and to 
coordinat~ the ~fforts of the USCFA. 

Assoc. Oit. _ 

Asst.Oir.: 
Admin. __ 

Compo Srol. _ 

Files & Com._ 

Gen.lnv._ 
Idenl. __ 

Inspection _ 
Inlell. __ 

1 - 105-184369 

DB:egtpr. J" 
(35) . J 

loboratorw- • 

Plan. & Eval. _ 

Spe •• ln v• _ 
Training __ 

Legal Coun. _ 

Congo Servo _ 

Corr.&Crm. 
R.'f'arch_ 

P, ... OIf._ 
T .I.ph.n. Rm. _ 

Olr •• ~ .• r S •• 'r -

(RU) .• Rt~)-~11.
[j\-llZ 

1..:.J.. tl1(1lLEQ 25. 
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. . t, • 
Airtel to SAC's, Albany, et a1 
Re: United States - China Friendship Association, aka 

United States ~ China People's Friendship Association 
105-214731 

In 8/71 the first public meeting of the Un'ited States - China' 
People's Friendship Association (USCPFA) was held in New York City, 
after a preliminary organizing meeting had been held at the headquarter, 
of I Wor Kuen (IWK), a pro-Maoist group composed primarily of ethnic 
Chinese. The first meeting of the New York organization featured 
Victoria Holmes Garvin as a speaker." . Garvin, a former leader of the 
Communi$t Party, USA <CPUSA), also has had extended residence in the b6 
PRC"where in the mid~1960ts she married Leibel Bergman. Bergman is b7C 
also a long-time communist who resided clandestinely in the PRe during 

: 'the period 196~1967. Upon his return to the United States, he indicat' 
:~., a desire to collect intelligence in behalf of the Chinese communists an, 

> 1. ',', in 1968 he founded the RU,. which has become the, leading Marxist/Leninis': 
.'.ii'., ',pro-Chinese. communist. organization in the Unit.ed States. I I 
,?~~ 1 Ibecame'the' first chairman of the USCPFA in New York City and she ' 

. is a former communist who resided for extended periods in the PRC and 
, who more rec;ftlY has been reported as an RU membero Recently, L I 
I _of Fleetwood, Pennsylvania, replaced I las the chairmu' 
of the USCPF in New York City and he also is a former CPUGA member who 
has.uresided for extended periods in the PRe. 1 Ihas been currently 

f~1 . :l.dent :i.fiedas,aleade:rOfthelUJ~ 

'~(. All recipients have' reported current or past evidence of USCF! 
. or USCPFA within. their.~ field offica; ter,ritories'.~ Of interest, it is ? 

noted I ..lLthe:> leader of'thE;) RU: in PhIladelphia, has also be,g b6 
~epQr.ted"as~ thel;:leaderi~of: ..... the~USCPF~>"in PhUade,lpbia. I I ~{~ b7C 
reportedly, the:: leade.~/o$.the::·R.Ui<in;?Los· Angeles;;', i~' believed: to be respd.~ 

, s1bl~:< for.' tha." USCFA'·.:I:i:i~ Los· Angeles'.', In: other areas the USCFA has been', <:i~ 
~~" reported as -strongly' inf luenced, or complete ly domina ted by the RU •. 

·1 1 all have had 
close and continuing contacts with representatives of the PRC either in 
the United Stat~s, Canada, or in Communist China. In 6/73 CHANG Hai-tat 
Chief United Nations correspondent for :the Shisinhus News Agency (offic': 
PRe agency) attended ,meeting of the USCPFA in Now York City along wit' bl 
a second PRe official.· At a regional conference of the USCFA I1eld in b6 
Washington, D. e., 6/16-17/73, I la representati b7C 
Liaison Office PRe Was was in attendance 

- 2 -
.... ' ... 
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x 
, At a regional conference of the USCFA in Washington, D. C. , 

on 6/16-17/73, representatives were in attendance from Atlanta, 
New York, Trenton and Princeton, New Jersey, 'Baltimore, and 
Washington D. C., as were observers from Albany and Los Angeles. 

, I ; I was pr~sent and appeared to be the leading activist and 
it was· lnd cated New York was presently a quasi-headquarters of the , 
USCFA, •. A West Coast meeting of the USCFA was planned for mid-Septemb~ 
in San Francisco and East Coast representatives were invited to at ten: 
'It was stated that in the future an attempt would be made to force th 
various chapters 'of the USCFA into a national organization. 

Based on the above, it is desired all recipients review fil 
and conduct any necessary investigation to establish the existence of 
USCFA or USCPFA chapters within their respective territories. This 

b6 
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" investigation should identify all present and past activists 1n the 
, ", <, ,~' chapters~' _ headqqa:~~,~rs mai}. ~r ' contact , addresses I , the iden~ i ty o~' pu~: 

1;1on9:- (conies : Qf which. should be.fqrwarded ' to HQ)''i' and~" spe'cific~: 
':subvers1v8:'( inf'luende'~' or: :e;ide'ncd«; 'i'ndica t Ing?close 'ass6ci'a tioD wi t1 

", .:-~~;~:!~ ~~!.~#7' 1nft i~,l':~repo~~i~'~s ' 'not': ,be~~ prep~ed; ~n :,~,SCFA < ?~. USC,~J 
"ac t~ity" "one "should' be promptly -forwarded" to HQ together' witlik approPJ 
recommend'ations. Thereafter, in instances of active USCFA or USCPFA 
activity, semiannual reports must be submitted. Any recipient determ 
ing there is no USCFA or USCPFA activity may forward a letter setting 
forth pertinent commen~s. New York has been designated origin in thi' 

.. investigation and copies of all communications should be furnished to 
the New York Office for information purposes. Any information relati: 
to USCFA or USCPFA efforts to organize nationally or cfntact with PRe 
officials should be promptly furnished to HQ. The uscFA and USCPFA 
h~ve sponsored ~ number of delegations to the PRC. Information relat 
to,lth~se delegations, of course, must be promptly forwarded to HQ. 

. . 

<-.. , Afford this investigation aggressive and innovative attenti' 

- 3 -
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• 
January 23, 1980 
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. ' .; , .. ~~ D As ,the trial of. former FBI o££i9ials l-lillerand 
~1 !~J0IW~ ¥,e}t approaches f there have been a number of court orders, ... · --_~,"'r,:-<':::~;~one.'of which touches upon our relationship '-7ith you. 

Over Qur objeqtions, the court ,has ,ordered access under 

(5) ~~it::~~ ~~tr~~:M~!;~::s;"~~~~e~ one ~t 

lis contained in the last sentence on page two 0 he·~ bl 
August 22, 1973" ~nimunication from Headquarters to 
'certain field offices" The communication 'is attached 
to the enclos.ed January .23,. 1980, memorandl¥!l from 
Assistant Attorney GeneraL Philip B. Heymann to me. 

bl 

. (,' ~t;..'. This tl;ial, has been highly publici-zed and is ~,~. 

Assoc. Dir. _'_ 
Dep. AD Adm. _' _ -
Dep. AD Inv. _ 

Asst. Dir" 

Labora ory 

very cpntroversia~. r am informed that the only alternative 
to compliance with the qottrtts order is dismissal of the 

. indictllient. In that· eventuality, the role of the FBI 
in that result t'lould be a m~tter of searching sc;rutiny. 
The case has been in preparation for almost two years and 
thousands of documents are involved. .. 

]. - 14r. Daly 
1 - Mr. 0' r.:Ialley 

LegalCoun. ~v,?:mf4d . 
, Plan. & Insp. -;;;;;('f~A " 

Rec. Mgnt. ~y''1 Ii 
Tech. Servs. _ . , 
Training __ 

Public Ails. 011. _ 
, Telephone Rm._ ! S"bMAfi' 18 'sir ROOM 0 
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" 
. ' the, Gove.r~nt 'doe~not. anticipate: that. defens~ .counsel 
,'or defeJ'ldant$' wi~l. ba'Vc . any interest in, this p~rticular' . 
, . 'document ,for tr.ia~ pu,rposes •. In' any event, the de.fendants 
, 'woul.d 'havo, to seek' a: eourt o~deX' to 'produQe the 'document: 

:for'ttl.alsh6Uld the.Y desi:r:e to use it and ,the GQvernment 
I'. '\;'~loul~.6ppO$e-' 'ita use ... · Und~ the . .co,urt Qtder,: disclosure ' 

, • v' \'lOUld be: to. cleared -cbunsel in a Department of Justic~ 
__ .. ; vaultt, defe:q.sa '¢b~se~ will not have l,?osses,siQn ,of, tl?-e '> 

, .,:' ',' " t,lQcuments I' "They may' ·make notes \qhich must be stored in' 
· ':: ,.an,apprqpriatesafe.and are' subject ,to a,prot$ct.ive. or'd.e~." 

", ~,:'," '. ' ,1i.O~~th~t~din~ 'the Aepartmen~'sas'seSSIh~nt. of ·the . 
.<. ~. r.:i.Sk",WEf tak~ our ()bli9'a~9n' .to you a$ t,he ~ovider'of tb,is 

~' ;' I"" information l\lostserio'U,sly~, '110 h;:ive ·cbri~isten.:tly ;tute:r...; 
. , .' 'posed' objections to i't~· diss·em.inatitm· on",yo~rbe~~1f ~ t\te' ' , 
.~ , > ~ ,,: .re¢o~i;e ~ ;obli~~tio:n ,~6ixifo+m<yo~ o~ th~'se dGvelopmerits . , 

:<:. " • .., "and 'o,ft.he 'qourt Qrd~." . If youaro 't-lill~llg to aCqUiesce. , " 
.. :: : , . ' in ~he'p:rogedur~s outlin.ed· in .. the ~QtU:t' 13'. order, an4, in . 

, :' . ' . . . 
" ,,' 1\ Mr~ He~ls enc:losed.memorandUm, the' Depart~t will,· 

" oPl?oEie ~y·us~, ol:' ,c;tist:losu.re. pf:.yo~ -+naterj.al: at 'trial. •. : ' .. 
. ):f 'yot;t., 'wish · t~ ,preve.nt 'the. lim;i. tild di$<i1os~re ofy,our,' " <'~ 

. ,. ,iriforma:t:ipn·t(), ,t~~; defenclan.ts.'.ahcl 'their, aouna,ell 'as' Qutlinea ' . , ',' ." 
, , '." ,< in '~1r. 'l1eymann",s :mernpt'andum and the cQurt o~der,,",it will b~ , -' 

/ '. , '. ,.,\ ,'·neQe.ssar1' . £qr, you ,~to 'advance·your.ol?jeot$.ons. to the' Attorn~y , . 
. ' GeI1er~l.,Qr'~~~.·:,re~~~~-c. _<, ';', .• ,'." : '~'.,., " .', ":> 

~,'.: '~'".:t',h(\vaask~d DeputYAS£;ist~t-D,irectoX"Edward .;r. . ," . 
Olt1alley, to Q,isCU$§ ;the .qon:terit.s '~f, thti> lett~r 'l'1$..th ,you " ~ , 

;~,: and 'to: .delive:r~it: to. yo~ or 'not, 'as you 'p:r~fer. ij'e ."~i.J.l ",' 
., he-"glad . t..Q an's~l~r any "ot:l1er, questions that: 'roi9~t:: b,e hel.pfu1: ""'" 

· .'!, : :tQ. YQU in ·~in,g ,'tQur'own"a:sses:in:n(9nt~, ·· ,', ' .. ' ;' 

", '" .; .," " .",", . ',,',: ',' . -':,:, .:'" :;::w~~~e~~i~'~: " .' - ' ,~ .. 
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TO 

FROM : 

SUBJECT: 

,.; 

-... 
UNITED STATES GOVERNMENT 

Memorandum 
Joseph L. Tierney~ DATE: January 25, 1980 
Federal Bureau of Investigation -< 
John W. Nields, Jr. QkJt1t{t .. 
Special Counsel ' 

o 
United States v. Felt, et al 

I am attaching a letter from the attorney for W. 

Mark Felt. By the "L-I ___ ..... 1 Memon'andum" Mr. Gettings is 

referring to the Arbor Gray policy memo. Please advise 

whether we have complied with his request. If not, please 

b6 
b7C 

do so at the earliest possible opportunity. 

S FED 20 1980 
~~ 

~ 

o 8--11 ~ 6) 4S--GreenbergI/GraV-6943 
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LAW OFFICES 

LEONARD, COHEN, GETTINGS AND SHER 
SUITE 550 

1700 PENNSYLVANIA AVENUE, N. W. 
VIRGINIA OFFICES 

JERRIS LEONARD 

HARVEY B. COHEN 

BRIAN P. GETTINGS 

DAVID E. SHER 

WILLIAM L. STAUFFER, JR. 

JOANNE F. ALPER 

WASHINGTON, D. C. 20006 

(202) 872-1095 
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January 21, 1980 

John W. Nields, Jr., Esq. 
F.B.I. Task Force 
Department of Justice . 
Room 2304, Main 
Washington, D.C. 20430 

Dear John: 

'. 

'. 
E~rlier in the discovery process, we made an oral request 

for a cqpy of the ,t I Memorandum'! referred to in your 
A summary pleading as A13 together with -all attachments 
and documents referred to therein. Pursuant to that request, 
we did receive a copy of the " I Memorandumtl and a few 
attachments. 

We would like to renew our request at this time and ask 
that you furnish us, as soon as possible, with copies of all 
attachments and document~ referred to in the memo. 

We look forward to receiving these documents in the near 
future. 

Sincerely, 

LEONARD, COHEN, GETTINGS & SHER 

/S~~ 
Brian P. Gettings 
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UNITED STATES GOVERNMENT , 

Memorandum 
TO 

. ~. 

:The Director~~ 

FROM :E. J. O'Malley ~ 
t) 

SUBJECT:U. S. VS FELT, ET AL 
1-

.. -

• UNITED STATES DEPARTMENT OF JUSTICE 
• ~~RAL BUREAU OF INVESTIGATION 

S~ 

DATE: 1/28/80 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 
Adm. Servs • 

Loborato 
Legal oun. 
Plan. & Ins~~ 
Rec.Mgnt.~ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y_ 

l.....--_________ ------'Ibl 
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1 - Mr. O'Malley 
1 - Mr. Daly 
1 - Mr. Steel 

bl 

5 'Fcr~ I.V~ 1a~o L-.' .. ..'I'tt v • ."'i ...... 

~ ------- " 

CONTINUED - OVER 

~QIr 

Jan 000 
G> d_~rLe~flP~~raY-6g46 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/DOJ 



(S) 

• • 
Memorandum to The Director 
Re: U.S. VS FELT, ET AL 

RECOMMENDATION: 

That a copy of this memorandum and its attachment 
be furnished to the Department of Justice to facilitate a 
request to the court for an extension of time to permit 
consultationmatmhigh levelsum in thet luGovernment. 

APPROVED' Adm. SeIV, _ Legal Coun. fJtA~ 
• Crim. Inv. Plan. & Insp.~_~ __ 

't! 
vJ, 1- I- /J Rec. Mgnt.. __ --

nirector c:'~/ ~ . . 'pc AO-Inv. I Jdent. Tech. Servs. __ _ 
'~c: AO.Adm:= Intell. Training ----
.:'0. AO.LES _ Laboratory PubliC Affs. Off:..... --

DETAILS: 

bl 
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~~ --Mr. 
1 - Mr. 
1 - Mr. 

~ OOiJ'.El'R.m~t:..f 1 - Mr. 

Cregar 
O'MaDe¥c Daly , 
Steel 

,1U>. Philip R. Heymann 
Assistant Attorney General 
Criminal Division 

January 28, 1980 

Director t FBI 

() 
U. S. VS' FELT, ET AL 

bl 

In ·accordance ·with this reqnest and in view of 
I I I am requesting 
that you STet as much time .as pos;sible !rollI the. <:onrt to 
enable tbe I'GovarDment to 'l:'each a d'ec.;i.sion and to., 

bl 

make th~t deCiSion ~no'Wn. to our GoV'~rn~elit. 

El1cl,osures (2) J- @ 
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Information classified per letter dated 8-14-2009 

~"." • . ~ , I 
'r 

1/29/80 

Mr. Boynton: 

Exec AD ~dm._ 
Exec AD 1'1V. _ 
Exoc AD L:',ES _ . 

Asst. Dir.:. 
Adm. Servs. __ 
Crim. Inv. __ 
Ident. __ _ 

Intell._-
Laboratory _ 
Legal Coun. _ 
Plan. & In 
Rec.Mgn _ 
Tech. Servs . _ 
Training __ 

Public Affs. Off. _ 
Telephone Rm . _ 
Director's Sec'y _ 

c~)) tSl HHHHHtheirH ifi~e!~:~~~~c\~!~eI?~~~~=1~01:::fi~~ ~ed~~:!e~g:~:: b 1 
matter. 

It is noted the reference to a phone call to the Directorn 
lSj HI H HH u!is erroneous and this has been brought to Nield's attentioh:-J bl 

The Department asks the court to grant a delay in its 
{S'} HH HuHcompUanceHWithHl/17/80orderuuntil H2/12/80uallowingfuuHuuUHHUI to b 1 

convey its position to the U. S. Government. 
():J.... ~ W!~. 

bV ~ ')·'}r~,t\..J~ . i ~~ 

I - Mr. Colwell 
1 - Mr~' Cregar 
1 - Mr.- Steel 
I - Mr. Mintz 
1 - Mr: Bailey 
I - Mr:" Mullen 
1 - Mr:' Daly 

Q§'VD:mil (8) 
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Date of Mail 1-28-80 

Classification of Mail: Mail Category 

0 Unclassified Letter Airtel 

0 Confidential LHM Memo XX 

0 Secret Report Other 

XXI Top Secret Teletype ,. , 
0 SCI 

Subject FELT. MARK i,{. 

Originator of Material FBIHQ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number 62-118045-257X 

PERMANENT SERIAL CHARGE-OUT 

FBI/OOJ 



TO 

C) 
FROM 

SUBJECT: 

.. 

UNITED STATES GOVERNMENT 

~~U~::~l~W __ GO~: 
Federal Bureau of Investigation 

Francis J. Marti~ 
Criminal Divisio~~ '-,--, 

Foreign Influence Summary 

January 29, 1980 

Enclosed is another copy of the foreign influence summary 
together with a crofs reference befween the exhibit numbers 
(D-l thru D-2l)' and_ _write-ups (DSF-l thru DSF-29) 
O'>E other sources. The FBI information should be revie'liveci- to 
assure that it is in fact unclassified or that although 
classified Division 5 bas rgreed to its release. You may 
wish to havel _ do the initial reviev7 \vhich 

b6 
b7C 

would then isolate the few issues that will require review by 
Division 5. However, you should use whatever procedure ~) 
you feel will be the most efficient. "--~. 

I have attached as enclosure liN' pages 13 thru 28 of 
Felt's specific document 1J:84l.~ These pages deal with antiwar 
conferences. Although stamped secret~the absence of para- b6 
graph markings by I I and the nature of the infor- b7C 
mation lead me to believe that the information is unclassified. 
Please let me know if this is the case. 

Thanks 

cc: Robert Finzel 

&~ -/ J <[ 0 €£J"-,-- t9{cG 9 
~--. =ax_eliJ 

• 

Form 08D-197 
MAY 1978 
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D-l 

D-2 

D-3 

D-4 

D-5 

D-6 

D-7 

D-8 

D-9 

D-10 

D-ll 

D-12 

D-13 

D-14 

D-15 

D-16 

D-17 

D-18 

~ .~ 

DSF-2 

DSF-L~ 

DSF-5; DSF-6 

DSF-9; DSF-10 

DSF-12 

DSF-ll 

(See enclosure 

NSA Summaries 

DSF-16 

DSF-15 

DSF-18 

DSF-14 

DSF-22 

FBI Admissions 

DSF-1L~ ; DSF-25 

DSF-25 

DSF-26; CIA 

CIA 

"A") 

D-19 

D-20 

D-2l 

•'" . . 
". I 

CIA 

Hashington MPD 

See Nields to Cregar memo 
dated 1/4/80; Subje~c~t~: __ ~ 
Declassification -I I I i....--

b
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For sev(:ra i yen 1'S, the NCEA has been f orwc1 l'd i ng . 
laree quantities of anti-United SLates propaganda ~aterial 
to Negro publications and pro-Chinese COfil!nunist groups in the 
United States. Jnform~tion was received in May, 1968, which 
disclosed the NCNA had CO!il:'H?nced Cil'C\11ating photographs in 

UH - ~~b~r~~ieliYdf~~;dlt~[;p~~¥i~ip~i~~~ifi~~~()~~~tA~~;i~!~!Ne~~:.~ 

(U) 

Dat~ was received on May 3, 19G8, revealing a news 
relcC\se had be'c-n scnt frOI:l Cid l1a Fea tures, PeKing, China, to 
the I31acl, Oq;~nizatioD of Students, Ruigc'l's University, l';ew;:trk, 
New Jersey. ~be news release contained a statement by • 
Mao Tse-tun~ in which mention was made of support of, the 
Afi·6:::;Afuei·icanstrUGgleagaiDstviolentrepression.~ 

The BPP r:la kes widcspre~d use of the "Reel Book" in 
instructing its members. The "iied Book" is a collection of 
quoiettioDs by Mao Tse-tung. Secti'ons of it have ooen 
incorpora ted into the BPP "Poli t icetl Educa tion Ki t. II One 
such section advocates the abolition of war through war and 
states that in order to get rid of the gun it "is necessary 
to pick up the gun." l/ 

During January, 1969, a BPP leRcler in Los An&eles 
had a poster in his possession \','hich had been published by 
the Peoples Fine Arts PJ.'ess, . Sha ngha i I China. It was 
captioned "Support the Peoples of the 110rld in Their Anti-
Ililperialist St.ruggle." V . 

E. International Conferences 

Numerous conferences throughout the world during 
the past few yeal's hav'e evidence'd both the in~ernatio~al. 
chal'etc tel' of tIl!? re\'o}u t io])ary l-'rot C5,t I:1ovement ~nci the desire 
of foreign elements to influence the conduct of that ~oyement 
r.i thin the Un i ted Stn tes. ' The rnnjor i ty of these meetings 
hnve focused on opposition to the United States position in 
Victna~. As active partic~pants in these gatherings,· 
reprcsentativcs of militant gl'O\lpS within the United States 
have joined with their foreiGn countcrparts in efforts to 
unC:~rIi1ine the United States. A rep1"C'sent?tive samplin~ of 
s\lch conferc nces will illustrate this point t and, in add i tion. 
give SOme i:nd ica t iOll ;\S to the disrupt ive I anti-Uni ted Sta tes 
pl"oposa Is J)l:ade at thern. V 

. ,. -, 

~ 
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1. Intc-rn?tion:11 Confc-l'("nce on Vietnam __ _... ...... ________ .. ___ ... ____ • ~_. __ a_" _____ _ 

Stockholm was the scene of the International 
Conference on Vietnam held from July 6 through July 9, 1967. 
The World Peace Council, an international con~unist front 
org3ni~ation, was one of the principal organizers of this 

~ A ~ conlerence. lnong the '152 pc-rsons who at te:nd(;'d the conference 
W('l"e delegn tes from coriUllttnist countries. Among those present 
{ror.) th~ Uni.tpd St::\t~s W(_'1';::O Dr. B'?nj?.min Spoc1::; CP1J~A N~tior.n1 
COI:::'11 i'lee r.10.Jbcr li<:rbert Aptheker; the R0vc-n.·nd J;:mes Bevel j 
I I of WO:-1':'n's Int('1'nationa1 Le;:l.£;ue for p.:-ace and 
Frc0dom; rtnd I I tilen an offici;:l.l of the National. 
Conference of New Politics. U 

The conference made plans for a world "Peace in 
Yietnar.l Day" to coincicJ'e with the ant~~'::Ir de;.:onstration in 
Washington, D. C., on Octob(;'r 21-22, 1967. Our investigation 
of this mntter disclosed that a massive demonstration of 
approxima tely 35.000 people tool~ place in Washine ton J D. C., 
which demonstration culrr.inatecl with 2n assault on the Pentagon. 
Demonstrations were also held in various other cities, both 
inside and outside of the United states·v 

. ' 

2. Ln t in I.mcrican Solidarity Organi Z2. t ion (J..!'.SO) Conference 

In July and early A\lgust t 1967, stokely Carmichael, 
of the Student l';onviolent Coo.rd ina t i ng Corami t tee, was a guest 
of the Cub;1n Govern;,lE'nt and an "honorary delegate" to the 
con[el'ence of the lASa held in C\,ba. He sought to tie in the 
Negro extremist Activities in th~ United States with the anti~ 
iJ;.l'C')'iR 1 i~ t revol\.\tion~:ry stru[:Gle which \,,;tS the basic theUle 
of t1\C con! erence. Tii th hcad(luar tel'S in na va na J Cuba J LASO 
was f0rm~d by co~rnunist~ r~voiution~ry and terrorist groups 

.fro/ll various Latin Arneric::ln countries dedicated to the 
violent oV~l·thl·qw of impcrialisu, particularly Uni ted St::l tes 
imperialism. v 

3. Bratislava Conference 
. 

Another so-ca lIed peace confel'encc was held at 
BrC\ tislavn, Czechoslovnl~in, from September 6 through 
September. 13. 1967. Amollt; the 41 PC1'SOnS f1'O:l1 the Dni ted Sta~es 
who attended the conference were: DC\vid Dellinger, who led the 

,.. 

b6 
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d l.:l<:I;:,tion fn,:t t}:(' tin) ted St3tC:'·: 5J)$ lC'a'l 'r rI--------. 

I I andl l who beaded 
<1ll ~llS d(!ll'l~;,UOn of nill/?: I landl I 
bpth of Slj('r·1 I of the ftudl"'nt J,:~)bilization COloC'li·ttee; b6 
I I, a 'Writer for the "l;ew Republic" J:jdgazine; b7C 
~~~~_~_~Iand both of the Ame.rican Friends --', - . 

Service C"iill'littee' ~ professor at Yale University; 
and of "RalnpC'rls H magazine. U 

Both North VietllClr.l and the lILY sent dele~a t ions 
to the c0nferQnce. U 

The uclc'g(ltes frnTC the'UllitC'd ' ~t2tes to the 
n1'2tisl~\'a c<I/lf(')"C'rJce \':ere r\lrnit~fleu [l'ce lodging ?oDd rne<lls 
"hile at the> cOllference but \,;cre l'C'quircd to pay tbeir, own 
transporta\ion expenses. Ther were thoroughly briefed by 
D~llin[~er \",'1:;>11 in ndv?nce ()f their departure and 'Were 
itl;.tl'llcteu to , 11<: Pl'C:l'-:"ol'ed to givl'? reports and participate 
in uisctlssinns on \'~,ri(lll~ t{.pic~. inchlCling the antiwar, 
st\ldent and civil rit.~hts 'r.10\'C:I:'\ent~ an'd an analysis of the' 
cm"rent I\lnc.-rican political situ<'tion. Dellinger told the 
delcr.;-atcs th3 t the purpose of tl~o:.· conference ""as to create 
solidnrity Rud mutunl undcrstn-nrHnr, between rcvolutionnri-es 
fro:J Vletl13i.! nneT thE'ir SUJ'I"ortcn; in, the United States and' 

, 

tunt tr.e (hlC'[:<lt~s ,;ere' cho~en PI) the b~sis of their experience 
in r~dic~l activity. U 

4. Interna1.iol1~l Cultural c;.ongress 

In J31111:1l'Y, 19GB, an Jl)tern~tioIlal Cultural Congress, 
,~ttC'nd(>d by l10l'C t.h:'ll1 !)OO u£:l('(:~tes and obser\'ers frC'l!\ all 

0\'<:1" th<.' Y:0rlci, ,':lS h'~lc1 in CU(l;1. SOLiC' 25 individua1s "from 
the' Unitpu St::!t~>s ,,'(.'1'(> Pl'C~Ci1t, incluc.iinb D:i\'id Dellinger and 
SJJS leacl(!rs I land I I 
:Fi \lC lj',~t:lh~'r~ C"f SI,(,C l'cJ:'0i·tedl J trn veled to Ha va na to a t tend 
1. t'i,c~' C(lnr l l'ellrf~. Thi!~ tr~vcl ,:?s handled throuGh thc~::t. 
).1 i Sf:; 5. 011 t (, , t hC' Un i t cd l!a t i clI15 tt;. ..... :.:·.O Til c: ~ 11 nc'\.j nc('(~ plll' p0se· 
of this ct:'Jlferellce ''-:lS to obtaiJi unity of action in Cub~n 
nnti-il;lpr.'l~ jalismfJ.gl):lS.* 

5. ~~~y!I~(?S~_ Conference on Viet nam 

1111 i lltf'l'n:'d j{lnal f1lccllnG sponsored by Deheiren; 
n .. bp~n('~(' p('>nc(J (~J"()\.lP. ,.~s beld in Kyoto, Ja}':ln, J\\1{;llSt 
1J-14, ]~:()~1. AP1 'l'('XSrt1:Itely 25(' Otntiwar ~ctivi~ts including 

- }5 -
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from the United strttcs were In attend~nce at this conference • 
Discussion centered on such subjects as boy; to wace a C€lI:lFaign 
against ~ar and for social chance througbout the vorld, bow --
to deal with the Okinawa issue and the United States - Japan " 
Security P~ct, hov to assist Un5ted States deserters and draft 
evaders and how to coordinate antiwar rnove~ents around the 
'W~rld. ... U . 

6. ! ~~<:'~·.'2?_ t i o_~.c:].2~_~.:nbly 
Cn]u~bia University ~~s the site of an InternAtional 

Ass(:;:]uly hc>ld in SC'pt{~l7:ber, 19G8. This ASS':l:ibly was Sp0l1s.ored 
by the Colunbia Uni~ersity chapter of SDS and representatives 
from many foreign countries ~ere in attendRnce. ~uch of -the 
activity of the Asscmbly centered around revolutionary tactics 
to be emplo~ed by Students. U 

7. ~uda~est COEference 

A group of 20 American antiwar activists including 
SDS members traveled to Budapest, Hungary, in September, 1968, 
to meet with representative~ of North Vietnam and the National 
Liberation Front. Nine of the g~oup from the ~nited States 
had taken pRrt in the denonstrations at the De~ocratic National 
Convention in Chicago a few \Vcehs before this trip. The 
meetings were arranged by David Dellinger and centered 
on the P~ris Peace T~lks, o~ prospects for further stUdent 
unrest in the United States.and on furthering unrest among 
A!)erican sGrvicenen. . U 

8. ~~isrh_~ic C<:,liference to End the War in Vietnam 
. -

. -r()1\A,," From Novcr,'1ber- 28 to December 1, 19G8, the Het1ispheric 
Or I ~ JConference to End the ~3r in Vi~tnarn'was held ~n ~nntreal, 

-'(~ -th~ M)~ Cnnadn, hosted . by the COnlnlllllst Party of C"nada. It was· ao j,\1 at tended b}· a PPl'OX ir.i3 tely l, 700 del ega tes and observers, 
N~"""~ incl\lding a fi\.'c-T:1lln deleGation from l;orth Vietnam, he;lded by 

.r>\L., 0'1 ,? :\""fll\o)H03J)~ .J.linl~ G~~rn, J,ljl!ister.of -Culture, and a t,:.'o-Man delegation 
Sf-' r 1-1<71 . from th<:> l~atlon:\l J~ll;eration Front of South Vietnam. Others' 

-~~, e. ('\iI~ in nttend"nce included extremists, cO~iilunists, pacifists and 
1>.. o.\SC1 st,:,dent rrtdicals from North and South America. U 

(J.I" ..... " " ; ") ~A\ -\'\ i' ,k- (., \ 

\~ ." 
(.,.0'" ~.¥.<!..-
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v\ \ \ '<" 
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7~·'e. J ' It' VI. 

The approximntely 25 BPP members in attendance, with 
the aid of \Vh i te rad icnls, tool: over control ' of the conference 
follo\7il1!; a series of fiGhts and scuffles. Together with 
other ex trelo1 is ts t hey a t tacked the "sol ida ri ty .w i th the 
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• 
Vietn~~ese" thene, v~nted to assist North Vietnam and 
the Viet Cong and 'Wa ntcd to den0unce lineri ca n irr.pe·ria I iSI1l. 
A participant at the conference described the BPP members 
as "blClck storm troopers" and said that no dQcision 'Was 
made at the conference without considcration of the ~nthers' 
ronctj~ns. U ~ 

BPP leack-r I I addi'c~ssed the c.ollierence on 
Decciiber 1, IDGS, and c,dl.:d fOT the oV(>l'thro\\ of colonial 
po~ers. SeRle also had a serIes of co~ferDnccs ~ith the 
North Vietna~~se and National Liberation Front delegations. U 

·b6 
, b7C 

9. Stockholm Conference on Vietnam 
fi11ll,ht -

. J-tL.i5 The Stockholm Conference on Vietnal:! was held l,~ay ,16 
~,~\J ~\!f-. throug.h 18, 1969. ApproxiJ::;ately 350. to 100 individuals from 
~ ~n ~ 52 countries representing a myriad of peace and antiwar groups 
~ were present. About 25 individuals from the United States 

attended. V 
This conference was requested'jointly by the 

National Liberation Front of South Vietnam (NLF) and the 
Democratic Republic of Vietnan (DRY) deleg~tions to the 
Paris Peace Conference. The basic theme was to promote 
accept~ncc among the world's intellectuals of the IO-Point 
ProgrC:\In advanced by the NLF and DRV at the Paris Pe::lce 
Confereuce. TIley felt that- if they could co'nvi nce the c(\nfercnce 
partiCipants that this program t'ns the only legit~~ate answer 
tot he\' i e t n" m sit u a t ion ~ the i n f 1 \l e n c e t h c s e i n <i i v i d II a 1 s 
h~0 in the'ir respective coulltl"jes' Y.'0uld be sufficjent to. ) 
bUIld world opinion in suppo_rt of the IO-Point Program. V 
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A TC'port of the Y;e.rkinr; Group on Action of this 
conference set forth seven proposals to be used to ~nJerrnlne 
support of the United States position in Vietnam. Tbese were: 

• 
a. Collection of signc,tures of prominent people 

to be publicizt:d in newspapers. 

b. National and international demonstrations on 
July 4 in the forn be'st suited to the orp'aniz~ti0!'lS 2nd the 
movc~~nt in cncb country. Specific sugg~stions called tor 
vlgils outside United St?tes Dnl.(:ssics on July <1 and the 
reading aloud of names of Al~8ricans killed in Vietnam. 

c. noycott of United States firms providing goods 
for the war in Vietnam or engaged in the transporting of such 
goods. 

d. lncrc~sed international support for draft 
resistance in the United States ·and by Americans abroad; 
encouragenent of defection from the United states armed 
forces; and, opposition wit~in the Army. 

e. Incl·e~sed support of the lo-point Program of 
the NLF and eXpOS\ll"e of "the ~eClkoesses" of Pres idE'Dt Nixon' 5 

Eight~point progrnJ1l~ 

f. A c2np~ign for recognition of the National 
Li b~ra t i on Front of South Vi.et n:1I~1 a nd the Dem0cra t ic Republ ic 
of Viet~affi by more ~orld governMents. 

g. The issues of the war in Yietnarr:, p .... rticularly 
the unconditional withdrawal of United states troops and the 
lO-P0i nt p1'0~raln (If the l'~LF ~ shc'uld be stressed as widely as 
Possible at ~ll l1?tionnl and intcl'n .... tional conferences. U 

With rCG~rd to proposnl number one enunarated above, 
the June 25, 1969, ad i t ion of "The 'Wa sh i ngton Pos t" ca.l"ri ad a 
three-quarter p~ge advertisenen~ calling for the President to 
end the ~ar in Vietnnm now. Specifically, the signers of this 
advcrtiser.l~nt, many of ~hoin have had cor,l:.,unist affi15ation, called 
.fo~ a halt to offensive military operat{ons and the withdrawal of 
all United states troops within one year to begin imMediately • V 
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In June, 1~69, del~grttions from the United states 
attended conferences of the ~orld Congress of Women in 
Helsinki, Fit;.lland, and the World Peace Council in Easot Berlin, 
Gernany. Both of these are international front groups 
controll cd by the Soviet Union. These conferences sCl'ved as 
for~~s for prop~gnnda against the United States' position in 
Vietnam. v 

We h~ve dct.c:rbli ned that the World Pence Council. 
Conference in East Berlin, June 21-23, 19G9, vas concerned 
with the following points: 

a. 'Unceasing denounce~ent of United states 
imperi~lism. 

b. Recognition of, the government of the German 
Delilocra tic Ref/uhlic by the Uni tE'd States and other countries 
within its s~lere of influence. 

c. Encour~gencnt to the Vietna~osc to continue 
fighting in~s~l1ch ns they ?ore'fighting the battle of ~ll 
emerging nations and this wi] I give the latte)" the courage 
to fight thcir o'~n wars of libp.ra tion. 

• 

d. Support of p~ovisional revolutionary governments 
wherever they occur. 

The tunc'rica)) dc>lC'gat:ion to this confelocnce included, 
communists, JUcmbe).'s of .Sl'CC, and the various pcac'c groups. U 

11. };orthl<r.>";!~~~;;~:~~;~;li~c~~~~"2~;;~d~"rI~listYOuth~~ 
ThiS' conferencc ,':as ~ ttendcd by more than 100 people 

from Cr:.n~da and the tTni tC?d Sta tes. App-:a.'oxiln::.tely 12 of these 
indi vic'uals We-1°C Uni tC'd States c1 tiz(>ns. The conf'el'cncc was 
or i eilfcidt6\'.;ai'dthc Chinesc-Co!'ti'ilUnistpointQ! YiC\'jC\l)Cl\V~s;~ 
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conccl'nc'd with the "orking cla~s stnl~Gle for der.oC'l·acy and socialism within the imperialist countries. It 
supported the following: - . 

The ~stl·uggle for the liberation of Quebec 

The struggle of Afro-Americans nnd other minority 
groupS against racial discrimination 

The stl'ugr:l e of the l'cvol\1tio1\<try youth in the • 
United Statcs and Canada . 

, The struggle of the '·ietnalnese people aga inst 
"V. s. fascist ag{;1'esslon" 

The stl'uGgle of the Czechoslo\'tt}:i<t1) peopl.e 
,against "soviet fascist occupation" . 
The "g:t'cat proletarian cultural l'evolution and the (TIl ; ·· · pcopleslRepub1:icofChina.'~ ... " ~ 
The conference called for rallic~, '<:.onfel'ences and 

other prqgl'ams ngainst U. S. illlperialism• Onc of the resolutions cal1c:d for support of the "opP1'CSSC\:\ p~ople" of the U. S. on such questions as racial discrimination and "1?scist repression" and the struggles of students, . (U) ...... sel'vicer.ren and,,'Or1<ing · el":S,!CRillst'llOnO}>Ol yc"pitalis",:~ 
. 

. 12 • . COlif('r~nce Sponsorcd by the Voicc 01 '~Ol:)c:n (C~n<I.c1~) ___ .---.",..----- __ 0_--- ----- -.------
. The COlllr.11.1ni'St- infiltrated Voice of '':Oln~n '(vow), a 

Can:tdl:-dl wonen's ol'r;ani7,ntion, sponso1- ec n visit to Canada by five Victnam~se ~o~en durin~ the period July 3-17, lOeS. On July 11 nnd 12, 1969. a two day conference ~as held at Vancouver , Brit ish Col\\;:Ipia·. !IPPl'oxh1;\tclY 136 I\m(';'icans l'e~istC'l.'e<' for this confc-renec l'cp).·esenfin~ such groupS as '\"'o:~cn Strike 101' Pe<'.ce (\·;SP), ",'01:1 on t s IntC).'n:l t ion?-l JJongue 
fOl' pC:"Ice nnd rl'Cec.om (\nLPF), AlilCl'ical1 Friends Sc-l'vice COii1!,d tt~c (AFSC), nnd the War Rcsisters Leaf-Hc 

(\mL). noth the AmC'r icans and the Yi ctll~\I;lC:':'C v,-e).'e vcry pleascd with this conferencc and considcred it to be n ~uccess ·. vt.,.. 

~ 
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Attendecs were furnish~d nn appeal from Pham The Truc, 

a r;:CPlber of the TIoilse of TIc present at i ves J Rcpubl ic of Vietn am. 
Th5s ~pre~l called for the j~~ediate hplt of support for South 
Vietna~J the withdra~al of nIl U. S. military forces from Vietnam 
and for sincerity on the part of the U. S. Gove~nment at the 
Paris peace talks. 

. Thc'Anerican caucus to this conference issued a 
re$olution \"ihich called for the fo~lowing: 

p • U!~cop.di t io!}?l '\'.'ith!'l.·:;.',':al of ~A,rr.crican troops 
froTil Yietnam. 

b •. Removal from office of South Vietn,lI:1ese ler-:ders. 

c. support of a Provisional Coa1ition Government 
in South Vietnam. 

d. Publici7-ing the IO-point prot;ram of: the 
National Liberation Front. 

e. A campaign-acainst chemical and biologicnl 
warfare. 

f. Contncts with U. S. Concresspen to urge their 
support for withdr2~3l of tie S. troops froD ~i(>tDam. 

g. ReCOl:1mending a nation-wide oenonstration against 
the '\'lar be held in r:asldn~to:n, D. C. on November 15, 1969 •. ~ 

. This Al-,~rj enn j,'esol uti 0n 21~o cont? inen S\lg::;est ions 
for ~c~ ion in tl)c:ir f :\~'ht ~::n ins t the \-,.al' in Vietnam. It 
st~t~d their appronch should .always be Jllulti-lcvel. in order 
to 1'c·,,<-11. ;nore people rind thnt tll(l cost of the :war, should be 
)'el~tccl to the lilr-:ny rl'obl~ms the U. S. faces en the domestic 

, fl'ont. It w~s ~lso S\lr;~e~tcd th~t opposit ion &hould be 
. l':1:i sen n~a i llst repressi va ~ct ion :md legisla.t ion aimed at 
'\l~r dissenters. 

-.21 -

. _---- - --_ .... . - . .. - -... --- '--.- --------- ----- . 
.. ,... ... 

... :-;1:1 ~ ..... .- .... "': ......... -. -". -';- -". ...... ~ t ... ,,:-~.· • ..,. .... ... ~. ,..... .. .. " .. 10.": • ,. ... " .. :":1-...... -- ' ......... \L.. --:" _ ,l.-:-.. '", ... ......t: ..... ~, .. ~ ...... ':,:lrr ...... 



, 
~Im~,,**. •• 

13. World ConfcrC'ncc of Youth and Students 
for Vietnam Solid~rity -

/
~'--~'--------~7~lielSinki' Finland 

________ ~#~A_u~gust 23-27, 1969 

T~i~ ~onference was cnllcd as a result of Vietna~cse 
youth orcanizations &ppealing to the World F~deration of 
Democratic Youth (\iFiW) aild the International tinion of 
.Students (IUS), international youth organizations ~'hich are 
c()ptroll0c by the Soviet Uoion. iit./ 

The United Stat~s was to have been represented by 
a delegation made up of members of the W. E. B. DuBois Club 
and the Black Panther Party (BPP). This group was to have 
traveled to llelsinhi, Finland, by way of the Soviet Union 

.\It:iliz:ing the' Soviet airl:inc, Acroflotj however, through a 
mix~up Aeroflot declined to honor the tickets o~ the group 
and they did ~ot make the trip. lA../ •. 

, '. 14. Conference 
of the· 

of the Int~rnational Liaison Committee 
Stocl~holm Conference on Vietnam 

St0~kholm, Sweden 

i 

__ -----O~c~t-=-o~b'3 r 11--12, 19G9 

As noted ~bove, in May, 1969, the stockholm Conference 
on Vietnam was attended by approximately 400 representatives 
from 52 countri~sincluding sevC"ral individuals from the U .. s. 
Tllis conference ~RS requested jointly by the National Liberation 
Front of ' South Vietn~m (NLF) and the Dc~ocratic Republic of 

. i'h,(; Vjetn:'\.i~. (DnV) dcle~;;;tioJ:s to the P;\ris Peace Conference. The 
~ . fla1ev 'In - basic theme was to prOjlH;?te acceptance of the program advanced 
I I )u~VV"'U by 1,LF and .DRV at the ... Paris Peace Conference. A subsequent 
.... 'I' r . ..I1A·fr--'/repor·t of the Wor],"iPg GrouJ?-;':>n Action of t.his conference set 

l:11O V-, forth se'\'C'ral p~':>:11S to be uscdto undermine support of· the 
r-

" r 
~' . 
. 
I 
1. 

~ 

~ 

U. S. position. in Vietnam. These proposals included collecting 
and publicizinG signatures of rromjnent people oppospd to the 
w:\r; national and int.crnatioll::ll c1cr;onstrations on specific 
dat~s;. increased :interuational support for draft resist"ance 
and opposition within the U. S. military fQrces; and a 
campaicn for rccoenition of the NLF and DRV by the governments 
of. other nations. V-

A meeting of the Int~rnational Liaison Com~ittee of 
the Stocl~h()lm Conf~rence on Vietnam was held October 11-12, ).969, 
in stockl101m. Two representati\'cs of the New l.iobilization 
Committee to End the War in Vietnam (NhlC) attended the meeting 
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at which were representativcs 'from anti-Vietnam war organi
zations in 26 C0untrj~s as ~ell as the DRY and NLF. This 
meeting ~as held to hear reports on the Fnll Offensive of 
NMC and to formulate a call for worldwide demonstrations on 
11/15/69. A call was lssued for immediate consultations to 
begin with all international and national organizations taking 
part in the Fa.ll Offensive with a view to launching a united 
initiative for the iltl"'lcdiate, total and unconditiooal with
drawal of U. S. and al1iecl troops from S0uth Vh-tnilm. ()./ 

In addition to pJanninG for a conference no later 
t11;:.n early J;uHl;::ry, 1970, ~\)GG(:.c::tions wcre made for activities 
for the Fall Offensive. These sugGestions included: 

1. De~onstrations at New Zealand and AUstralian 
cmb2ssies focused on their involvement in U. S. 
war against Vietnam. . . 

2. Traveling teal15 of Vietnar.;cse and Americans 
to spe2k in EuropE"an countries. The Vietna~ese 
liked this idea and were to discuss it when ' 
they returned to Paris. . 

3. A dclcga t i on of AI=1E'r ica ns to ml.?E"t wi t h Vie t namese 
in Paris as soon as possible to discuss develop
ments in the anti-war movement in the U. S. 

4. A worldwide day of prayer for VietDa~ on 
Novcmber 15 or 16. 

5. A ,worldwide day of collection for Vietnam at 
tCI~plcs and churches during December. ~ 

Deep and extensive ~oncern was expressed that 
November 15 would not be secn as thc end of the offensive. 
D~legates expresscd.strong hopes that the New ~obili~ation 
COPlIili t tee would vel'Y soon proj ec t plans for act ion after 
November 15. ~ 

F. Visits to the United St~_tes hy . Foreign Rcvolutionaries 

The virtual lack of travel restrictions by the 
lUnited States, coupled with the comparative ease in obtaininc: a 
United Sta1es visa, practicnlly eliminates any problems fore~gn 
leftists have in travelin& to the Unit(>d States. The.re have 
been numerous such individuals who bave traveled here in the 

,. 
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D~st for v~rying reasons. 
~I ____________ ~I fro~ BelGium 

. 
.~ 
Notable a~ong these are I I 
a nd }~arl Diet rich Wolf f from Gerrr.a ny. 

b6 
b7C 

,.~. 

~s a leading member of the Trotskyite"'· 
secretari~a~t--o~f~t~h~e~F=-o-\l-r~th International. He is also an 
activist in the New Left rnove!~ent throughout Western Europe. 

f 

I I was active in founding the anarchistic . 
. Socialist German S·tudents Federation (Gen:1an SDS) in Berlin, 
Ger~any, and is friendly vith leaders of various radical youth 
gn)ul 's in \·,·e~tern Europe. I I t·rip was arranged .b6 
by the Sc.cialist r;ork\..~rs Party .(S\lP) while the Young b7C 
Socialist Alliance (YSA) orGan57ed the tour ofl I 
These two individunls, during Septe!:lber and Octobe:-r, 19G8,' 
made separate tours which took them to some 50 college and 
university campuses from coast to coast and border to border. 
Each appc~r3nce made by these t~o individuals was marked by 
thl,jr e~:7.)l1sing the reV01\ltionary doctrine of the New Left 
before United States college students. ~ 

Karl.Dietrich Wolff,·a former national chairman of 

d 
\ the German SDS,. ent'ered the Uni tE:'d States on February 25, 1969, o reportedly to engage in a speaking and fund r~ising to~r 

() f arrang0cl for him by SDS. HE:' appec:tr'ed at some 16 colleges 
~",-~i\~V.l throu~hout· the country and did not miss any opportuni ty to 

. :J1)Y1'd- ~\t7 J\\\spread seeds of discontent and anarchy. He cited examples of 
,y\l~"1 hnrassfaent and disruption and announced the need to build an 
, ~~ 3 internc:ttional revolutionary alliance, adding that victory for 

~ 
~ ,{\,\\ the movement in one country is·a victory for the movement in 

, :I( .\.x... ,0.. another. I I /' 
)(~->; :\0 {\. V\--' 

Wolff was subpoenac>d to appcc:tr before the Senate 
Internal SecUl"ity. SubCOi.nr.ittee nnd during his testimony 
e~prcssed ~upport for the regimes in cuba and North Vietnam, 

0..' 

:t'1'0 ')e..-
',\\ 1]\ 

- \j\\' 1r-Q. '\ ~ '7 0-- y-
''v':\Q\~~ . '0\0'" 

. \\' "I :\\,\.v 
'0 .... \ \p \.-

.;\-,'ay3 .\\ 
\0 t"\) 'rJ \ 

l ~(;\~"O\"\.,~ 
'. I' \(l' I \ ~ i 
\ c\. ~ (.D. 

< 0. Q.,S~ 

the Viet Cong, and the'National Liberation Front of South 
•• .: _ .. _ ... iil I J ./ 
Y.A.\;"I.U<>" • VV" . . sk;r . 

A npp ~,'y in Los AnGcles, C~l~fornia, on November 6, 

~ rIJI-(\: 
'o.b~~o-I"! .. 
'\ ().. L, -\ ; d"1'\ J oJ 

19G5, was addrcs~;~~ a Nexican student who was raportQdly 
associated with thc st ent strike Committee of Mexico City, 
Mexico, which organizatio had been involved in violent clashes 
with ~exicc:tn police and mil1 ry units. During a subsequent 
meeting, it was agreed. thc:tt Mcx can student leaders would 
come to Los Angeles to instruct t BPP in disruptive tactics 
and tha t BPP mem~ers would go to Me:.· co ,for t.r:i oing. CA./ 

l "''\:,~~ 
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G. Cont:lct fict\':,:.'c·n Lc·~:deFs of Ullited States Pl'otC:'st Groups 
R-n-d- n"ei)l·c-sc:j)t? .. -i-iv"cs- -0 f--Forei l!-n-Coor:lu-n-fS-tGi=-ou-os. -.... 

• 
1. New' I~ft }.!ovep-ent 

Cuba and Korth Vietnrtffi have bcen particulRrly strong 
magnets for l;ow Left protest groups. Much of the strength of 
these ol"G?))izations derives from their abi.lit.v to m~jnt~in 
close r('l~tionships and dicllotiJe~ with fOl'eig; establislments. 
F01' illstc:ncc:, thl? l\~tiol1al J.:obiliz.ation Cor.D:littce to End the 
'1' ... 1' in \':i ctnc~m n;:·;C) L'1:-:intail1S a f01'ei8;0 contact list of over 
300 i nel i vidu:11s and ol'ganizn.t.ions throu!;hout the world. Its 
chair~an, David Dellinger, has travelled to the "Soviet Union, 
North Vietn<'tffi, Czechoslovalda, Cuba and S',';eden in furtherance 

• 

of opposition to the \':ar in V"ietnarn. The ~;~C and Dellinger 
r;:;tintajr, alF:ost COi1Siftnt contact with the GovernrH?nts of Cuba 
North Vietnam and representatives of the National Liberation 
Front of South Vietnam. Dellinger feels stlch contacts 

and 

give·the WiC and himself notoriety and build their image 
in the movement. ~ 

One 01 the most highly publicized visits to North 
Vietnam was a ten-rlar trip m~de in December, 1965, by 
I I a :for~er mel"lber of the Amer ica n Yough for 
Democracy, a defunct co~ounist youth group; Herbert Aptheker, 
a member·o:! the National Conlnittee of the CPUSA and Tholilas 
Hayden, one of the founde~s of SDS. Their trip was not 
authorized by the Stato Department. lt was described by the 
th:t:ee travellers as a "fact-finding" mission. V<-/ 

Following the Bra t isla va Conferen ce held in 
Septer.lber J 1967, H:-.. yclen and -two other SDS members travelled to 
North Vietnnm. U/ 

In FeBruary, 1968, 20 SDS members visited Cuba and, 
while there, held cOllfel~ences wi th representRtives of the 
Natiol1:ll Libel'a:U.on Front, the political al'ro of the Viet Cong, 
and wi th individuals from North Kor.ea. LA../' 

b6 
b7C 

In Marc}l. 1968, Carl David~on, an SDS national officer, 
visi tcd Cuh:l w11e1'0 he loot wi th ~'coresentatives of Cor.lJ:n1l1ist China, 
N01-th Koren and North Vietnam. I another SDS 
activist, visited North Vietnam in A~~-, 1968~ ~ 
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''>1i1' oj J.; ~ ' Il~ h'(')--\)(.).;; travelled to Cuba by 

\"":1)' of Mt');ic(\ j'l 1:'1lc· "lI!:"~'l, ]Ot:;., P;)rt of thi~ group 

J::ct ';lth:\ )'(·JI)(:~::I · IlI;tti\'(' 01 11t(' l:-lt)OIi:11 Li bt:'l':lt ion Front 

'Vhf'! ::;f~tc-'l (11:11 I.k' ~:(:~. L'....·fl 111 1/10 Unit.ed States should 

c('1H1~,c t mOl (' C\ IHI ",{I)'C c1 ,ir.)')})!> t nl t {.01}S aC a in~ t the war in 

'l i e tjlrtlil. U/ .' . 

III J:LI''C'~.)hc·}·, J~IG8, lOll)' \';om~n representing the 

1':('>1:,:":" Stril! 10), }'c-;'I.:(' 11C!v('J],.:':.~ io the ~oviet Union at the 

;ll':j l:ltioll (; C l.1w 0 0 \'j"t lie-i·I(·".'s ~·o;:jlllitt~e. 1~11 route, they 

'ool with ~.1.1d;1JI~ J'i):l1) Tlli l.'jlllJ~ llt>:'d 0; till? N~tion:ll Lib(:J"ation 

cU;p r)(~I:! of r(I;,llh \'iC't.'l. ~ l·l cle:J('F:·tj(I') 10 thC 'PCiris pc>;,,(:c. Con[(,l'cnce, 

.) \ j II r;: r is, J'J;, /l~'r: . III tlH S~'\· i,= l IiI) jon, t he de> J e~;; t i on v;as • 

h:·)jl'..'(; by·:;·) i(/II!: ·",-'i.", ' 11 jn 1llfhl':lIti<ll positions thl'o\l[~hout 

thC' S;')Vic'1 t':dr'll. A l'(,)'l'{'':c);{ativl? of the group plnnned to 

Iu) .. .... re t nrlTv;"Prnl"rc ;G7.c',h?~J o"~1- ipiandronke: :"on tAe tsthe r e • .... :e:s 
1/1 /1))\'; I, 1.f.'~!), j I \";I~~ 'L,tel'min(>u t};~t three individuals 

(,f 1lJr. l"(i:'Il'!~ rl,:,. I·' ill~'tj(1I1:'] J.<·:tc.lI~ [01' Peace and Frccdom (lilLP.l.") 

h;tu l'(>c('i\'(~d all l.lIvi1iltion ilOIll fhe Nntional tlC(\dquCll'tel'S of the 

~.: ~~Ii~"'rrn 'f t'OI:l:)ll t~~ ; i .. ..;.~>"~''!o':,!. On l'~n. • 2G, ~ ,(") these;. 

~ t) ,i tJ:lJ~f~'~Jr" .. 't,· .. "'iU J' .. ·fo4·"'.#'~t "~~~~~.. ~-_".c t.. T' 

· ""f JiI't'I~ TIlJJ'~'J(lll;:lS t.l':~vcl e( rl~.~~i.¥~"i,~:t'1[)y way:of ;f·";-::;':.J.$'}i":---" . _ Ius .. 

'5 W"s tI,e ln$ t J "l: oJ p trip "I" < h 1;,,:\ tnl:en thet' nrou;;iJ ",e,'eral . 

South J\Jj'('l'i(::'lJ! c(l:IId.1' .lr::S. 'J'll(~c::<? il)(/iv,ic1Urtls h~c1 attclIIpted to 

1'0 ve the i) 1':"':q"J) I.:; vn]; dn ied r",: thisJF\:·:;~~~~'Ithe 

I'n '8 port 0 rr i ~{' ",'n; r,l l.h~ i.,· T(>q'.'",,, t, C4;i .. . .' . ". :. ~ . 

~(1 I of J' 

1 01M, 
i'1fi't -5;;)'5, 

f)p/\ - VB 
'1 

011 .JUIlC ?0, InG~, n (lel~·!.!(\tion of 20 individuals 

undcr the Hr011.'::~ll'~;hi.p O.r thr· C(l))'aittee of Rcturned Vol\lnteers 

(eH'.') 1,}·;p.'cJJr:d 10 elll}, by \::!~. of r·kxico City. This trip was 

o~ ' f!~lib:,ed y;j1"h i.l/~ fl!JJ 11I1l::]r.(II".' tll~lt it is cont.rary to 

SL;'1n Jkp;\J i,,: , ),~ )"1: 1:11):' t iClIl'-~: JI;' :. l'Vt;r·, n state/11ent acloptcd 

.. U .·l·"· "· .. 'i .... : 1');;:/ tile 11';1-.,;<:1 " .. oulu be 1.1:'.de 'without 

~i,ch :lpi;}'('\';I) ;I!~ a further tkl1011':tTntion of the Clnr Ol)Position 

to l1nit('eJ ::/:>;.('::- Jl(llj(~i('~. '''V:Ii1;~}']e in[ornlntion imlicatctl 

1.h;li :111 '( ;" I"'Il'P~~' ( .... (.'). and :'iI("I ','C' 'IrnJ)spol'tation W'~l'C to be 

~."".-~ 
, 

h . '1' 110 .h.r f: . tv,~. ,:>,.t.}."'J\ '; : ." l' 1'11/0' ,-'11 t. . l.A.../' 

P.'I .11J.1y 7, 19\;0, ~ I:l'c)','), of 31 individu:lJs trav('llcd.' 

(0 {'lIhn Ily \';'~' ~ · .i P'·::.ir:n C.i {y, Tlli~ group contained Jl)omucl"s 

oJ t.h~~ Sl.l,~ :'1 .. : the CI;\:, ','Idle- ilJ r.'Jlba, rcpresc-nt:!tivc5 of this 

l:l'Oll!, l:t~'f I;:'" 1;: "·Pi·!·!:'·)I!;·I:,.·,,,: of tlw NLc'" and of 

l~l'l';lJ Vj'::'I:: " " , Tit ";,. :ill "\·irl'l:ll·· a~:sllrcd thc .AI:lericall l~rOl1p 

01 tJw ) •. '::i! i··. · I,·~. col til/' l't·t-\·.i·:;ftlt:ll n~volltti(>Il:ll'y GOVCl'JlIlIcnt 

or ::<"lIth \'j · 1":,11 ;/11" "":,,,,·!,!t",d fl', · U. ~. for its "';'II' Cl'ill.e.s. 

rIll'!;" ~;;dd :1; ~ ', ';'1" (I1/.' :tl1lj , \,:'" ~eti.vi~ts to ('ontinll~ theIr 

ii ltC' ',:01'1 : .i II 11'~~ j ":1 j Il[~ l lI .. 11. G. \.::-\ l' efforts ~ n<l acl\Jlowledacd 

thc \';'Ilun or Chi!; :-lcljvll·y. 

I.e 

-f 

Vl./. .. 

~ 
$.JZ.e- FIe Y.t )Cf9~ 2G .' . . 

~ ~/Y!11 ~Llf> 13,:'p~t-J 
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e. 
Bt:l' n:-: rd i 11(: Dohrn, ~ n:-: t i on~ 1 lc:'.Jer of t bc SDS 'who 

p?sticipated in'the! ntHwe conference, held a press conference 
after her return to the U. S. in which she said'total with- -
d~~wal of U. S. troop~ from South Vietnam is the first condition 
for peace. She then r'tnnounced plans for dc;,jonstrations in 
Chicago, Illinois, in October, 1969, in support of that demand. ()../ 

Fourte~n rcprescntntivGs of thc WSP traveled to Cuba by 
'i::'Y of 1.!(;}::ico City on July 11, 1969. This. trip. w~s made with 
the> kno\"lcdr.:c that the p:1iticip~nts wC)uld not h;:,\,e th;?i]' pass.
ports v~lirl:'.ted for such travel. Accordin~ to the Cuban press 
servicc, "Prensa Latina" on July 29, 19G9, the V,'SP delegation 
met wi th a ·d<? le~.;a t ion of Viet na mese WO;71~n who were a Iso v is i t ing 
Cuba. The ~SP group also mct with members of the Central 
CO',1:-::i t tce of the CO;l,;,unist PC1.rty of Cub::. and wi th the president 
oft he Fen era t ion ()f C\lba,n "'-or:J(? n • Th e Vie t n?r.le~·e wor:1C: n 's de 1 c:;a t ion 
included a member of the Central Committee of the NLF and an 
official of the Provisional Revolutionary Government of the 
Republic of South Vietnam. Vl/ 

On July 25, 1969, some 20 individuals representing 
the CRY traveled to Cuba by way of Mexico City. As in the 
case of the cnv s~on30~c~ trip to CuLa in June, 19G9, this 
travel was made without securing State Department validation 
of individual participant's passports. ~ 

It is interesting to note that at the CRV National 
Asse:nbly held' on scptl.~l;1b(~r 12-16, 1969, a resolution in support 
of the Cub;>n re\'olution W::lS passed. Y;ith -reg;:..rd to the CRY 
sponsored trip to Cuba in June, 1969, it has been ascertained 
qlat one of the participants while speal~ing with rcpl:E.:sentatives 
0f the Vi0tnarnese Embn~sy in Rnvanna W3S instructed not to 
sP9 a1, in terms of revol u t io~ to Ar.ler ican s(:rv iceli.0n, bu t r~ ther 
he, should spe~k to the sel·viC~l.lr~n in te!'l:is of tb~it fami,lies 
arid\VhefhC~Oi'~n6tthri'i·fidi~idUal\\.ahtedtc~Q'i6~.'~: 

. After ten yei\rs· of consistent failure, the Castro 
Regime is ~oin~ all out in nn nttempt to meet its 
estn bl 'islw,d su:~rlr quot a. In so do i ng, the Cubn n Govermnent 
has underwritt0n and a!~r<?ed to n group of Americans associated 
with the New Left traveling to Cuba to participate in the 
su~ar hnrvest. Gc/ 

The orr,anizntion of the Vcnceremos Brigade came 
to li(!ht durinG June, 19G9, when the formation of its 
Executive Co!nr.littee \;':~S 3Ilnounl.:0d. This cOr:i:nittce discloses 
it to be n bro~d coalition of various New Left-type groups as 
well as rcprCsclltntivcs from the Black Panther Party and the 
Revolutionary Union. . lL/ 

--. 
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The Brigade originally was to consist of two 
gl"o\:ps of ISO pC'opIe each" One of these groups is 
scheduled to travel to Cuba, l;ovc,".ber, 19G9, and the 
othrr is to depart in Jl'tnuary, 1970. Applicants are made to 
understand that they wril be facing a different type of life 
and: are warned that thei must abide by the stringent"Cuban 
laws pc>rtC"1ining to the use of In~rijtlana and drugs. A 
rat.l1C:r aet:1ilcd ?pr>lication is requirea of each applicant 
in triplicate which requires a voluntal'y stateul.ent as to 
the individual's bacKgrOl.JnrJ ana his involveruent and 
t'lotivC'1:tion in "the movel:\cnt." ~. 

An exnmple of the ability of the' subversive New 

• 

l~ft nove~ant to reaeh a wide audience is probably best 
illustrateel by "Ramparts" magazine and its former l,:anriging Eelitor 
Robert Scheer. : W 

·'R,wpart.s" fiiag?zine espouses a line of opposition 
to United States domestic and foreign policy from a 1eft
oriented position. utilizing sensationalist muckraking to 
draw the reader's attention to its attacks on various 
Government agencies. u/ 

The political orientation of "Ramparts" magazine 
is a reflE-ction of the C\ctivities'ancl ieleology or its former 
Managing Eelitor. Scheer has been extremely ~ctive in this 
country in a leadership capacity in a broad range of new 
left protest activities nnd openly espouses support of 
Fidel Castro and thC" Vietnam "Nation"l 1.Jiberation Front. His 
fOl'eign travels inc:-lnr.e a tl'ip to C(\\.li)o(Ha, Thai·land and 
S"uth Yj ctnam in Fch~'\:?l·Y, 106G. In J:lliUal'Y J 19C5, he 
atten-:Jc·d the Cultural Con:;l'ess h0lel in navana,. Cuba, traveling 
tc.. Cub .. via ',;cxico Ci ty' as an accreai ted co:cl'espollcient. He 
stated he traveled with tQe-approval of the State Depnrtrnent. 
HE- was again in Cuba from April 23, 1958, to May 10. 1968, . 
and frol,l Decel:)beor ~ 1 J 1968 t to J~ li\lary 13, 19G9,' dur.inG wh icb 
time he a t tended the ccleb:l'a t ion on Jnnuary 2, 19G9. oi the 
10th annivc>rsary of the Cub:ln revolution. fA./ 

Del!lonstrative of Scheor's politicnl ideology is 
the fol10winr; sta tel.l(:'nt made by Scheer in 1965, "The Viet 
COllg is a party of peace, and if I was in Vietnam, I would 
be on the side of the Viet Cong. ". Vl/. 
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January 31, 191 
Joseph L.Tierne 
Federal Bureau of nves~igation , 0 
u. s. Vs. W. MARK FELT,' ET AL. 
TRIAL PREPARATION 

, 
) 

1 - Mr. erescioli' 
1 - Mr. Tierney 

, . 

Department of the Army (INSeOM) 
f'J .. EiorLes-i:-a.~ilding ~ 
,-,J Washington~ ~ 

Reference is made to our letter May 22, 1978, 
to you and its enclosures, cop~es of which are ,attached 
for your ready reference. We are unable to locate a copy 
of your response to that letter, and suspect we may.have 
received your reply by telephone. 

The Department of , Justice is preparing, for trial, 
scheduled, for March 17, 1980, and these same documents 
have been requested by the defense for use in open court. 
Our prior referral to you was for use in discovery pro
ceedings 1;'lhidh involved disclosure only to defense counsel., 
wi th approprj.ate clear,ances·~';'~' The request now is ,to use 
the documents :at a public trial.' , 

Please note page two of the memorandum of A. J. 
Marchessault, August 23, 1951" which indicates inve$tiga
tive activity by your agents outside the U. S. 

If you have any. questions, please d0'"not:'heE;itat~ 
to call me at 324-4763 or John W. Nields, Jr., Esq.', at ~A",C) 
the U. S'. Department of-Justice, 633-5218. ,~ 

Enclosure, 

-"p'/ '. ) 
;~:tdp (5')IAJ

O
v ' 

. NOTE: ~~ 
---- Relet filed 

Assoc. Oir. __ 
, Dep. AD Adm.,_ 

Dep. AD Inv._ 
AssI.Dir.: 

Adm. Servs. __ 
Crim. Inv. __ 
Idenl. __ _ 
I.Iell. __ _ 

Laboratory _, _ 
Legal Caun. ___ 
Plan. & Insp. _ 

Tech. Servs._ 

+ p~b~i:~~~s. 011. _ ~ 
Rm._ 

: \ 
: i l '., , ... 

'\.'" 
~,: 

\-
\ , 

\1 

\" ·\·X ..... 
1\,
.' 

Rec. Mgnl. -- t' 
FBI/DOJ 

'IO"SA'".Ao···MAR18 '80 ROO
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TO 

UNITED STATES GOVERNMENT 

Memorandum 
: Paul v. Dailey~uY 
Federal Bureau of In 

Francis J. Marti 

, 
DATE:February 5, 1980 

FJM:ajw 

FROM : Criminal Divis io 

~ ..• Q(;)~~ SUBJECT: Foreign Influence' .11otion ~~.-; 

I have completed a number of the exhibits (D-l thru 
D-21) to the Government'! memo 0: law f'-' the ~or:,ign involve-
ment of the Weathermen. _ _ _lS revlewlng the memo 
to assure that all the Bureau in ormation in the memo can be b6 
released. He is also paragraph marking the memo. I would b7C 
like him to do the same for the exhib~ts which I have enclosed, 
i.e. assu~e that the Bureau information can be released pursu-
ant to our previous discussions qnd have them par~graph marked. 
I would like to have these back as soon as possible . 

~ 

..)J •. ~;/~ ~', 0.1"'1 
Thanks again. 0< .• U e:v~ /1,#".# 

5 FEP ~3 1980 

-~ __ c --..,,-

:a 
56MAR 18 '80 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
Form 080·197 

MAY 1978 
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AIRTEL 

TO: 

FROli: 

SUBJIDT: 

" 
GreenberQ/Gray-71Jil.~ 

;
ACTDfG DIREX::TCR, PBr 

SAC, PHILADEL PIII.A 

, W' 

5/'=;/72 

I aka' ,r 
L",S ..... Mr------c'H.."Ev'"''i'''\OrL9'i'O·ffi'Tl'FO?\iNAiiTir;:R;-:;Y~ACTIVITIES 
(00: PH) 

b6 
(~TR.El1IST) b7C 

Burtle 100-466098 
PH 100-53469 

WEATIIFUG 
(00: CG) 

. Bu.fi1e 176-1594 
PH 176-180 

,'; ': 

.' 

" ", 

',I 

" .' 
:,,~. I 

, "I ' , 
I •• >r 

,,' l' ~, 

. \~'!.~.:, \ 

' .. I' 

" 
" 

, : .. ; ~ '. 
" ,Ii. . .;~'.~ t 
, <' 

, . ,~ .. 
• I., 

, ''t. -. i 

:' :,:',: .. ' 
.1 Re Bureau letter to Philadelphia 4/7/72, .,.::a;:;:;n:ro:=dL....-_-, b6 

. Philadelphia ai:rtel to l>lrector, Ii/20/72 under the I I b7C . caption. 
, .' 

, ','. As the Bureau and Chicago are aWare. PbtJ jde1
P
hia'-

bas In8t~tuted intensirled inVQsti;atinr O~land his' b6 
contacts based on the .faot thatL is a Possible link, ',~ 
in the WEll. TliF'GG underground ne t 6t' , an ret'ere need Bln>ea u: "b 7 C " ' ,.: 
letter directed that Philadelphia submi t a hi-weekly ~UZllrQaI7 ' " .' " ~ 
alrte1 or ac tl vi ties e' ;.', ~.." ., 

Investigation by Philadelphia continues to be 
centered around three locations on West Harvey :t:;e.r; in 
tho Go:man1:::'seet1on A~ Pb'ladolphla: 11 ___ 

I J 2) _ I and 3) a BP da:'l S a on 
located at 19 corner or Greene and Harvey Streets. 

2 - Bureau (R1-t) 
1 - Chicago (Inro.) (RM) 
2 - Philadelphia ~- .100-53h'69) 

t
Tl - 176-180) ?-!PSllss 

(5) , , I J 
~1f;JJ . 

S~T 

Searched ' 

Serii!H~:d 

b6 
b7C 

~ ",: 

, l 

" 
" , 
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, , , 

PH 100-53469 
176-180 

• 

I Apartment 

•• 
S~ET 

Philadelphia! Fa. 
b6 
b7C 

I ~contintlea to reside in cOIill1lon-~aw relation- b6 . 
ship with lin the second floor rear apar.tment~ b7C 
telephone W+ 8-1 31., ". ' .... ' ,.,;,., '" 

-, .... ~ ~ 

.. ' .On 4/24/72, a Volkswagen bearing Ohro licenso .. ' .... 
817-7NM. driven by a young white remale, was o~s9rvod at b6 . 
the premtses and the :female driv.En~ entered thel I b7C 
apar~nt 'lea~ng. ~~ortl:r tb~reafter'. withl ~ 

, • - • • ..... ~:: ........ ," < " '" 

The records of" the Bureau or }orotor Vehicles. '. 
C01UD1bus. Ohiq. reflect that the above Obi: J'icefse 1s, .' . ,. 
registered to l _ _ EhglewooQ.. b6 

~:!~ti~~~ e~ty· 'CinCinn~t;~and Phllad;'lPh~~,indice~b7C : 

.' : ... 

,~ • • ..... • • , ••• " : • ...;... I ~> 
• ..... :."',,·· ...... 1 

Toward the end of the last week of, Apri~, a' con
ridential souree advised that a small package apvearing to 

address add:ressed. tol _ I. Tbo return ,addl·esq r.e- b7C 
be several 1. tams o.f lpa11. nrr~ved at thel Jnpartment :b6 

~~~.~~ it .~a~ :t:roml . J V.t;_' '.' 
. .... " ::: I rAp~tme~t b6 ~ . • : "' t 

....---------, b 7 C " 
.-., .' I ~pays the ·rent· and subscribes ·to : 

tele~;;~ #V! 3-0678.t the 8ecm~d noor ;Cront apartment b6 .-
at I _ __ _ Jbas not been pon:l.t!vely . b7C ". 

. ident ad as having ever appeared at th& apartment; and ,:-": 
was not known to have anY' oonneotion 'With captioned investlga:" ':. '. 
tion llntil April 1972. ", " 

C:~a 
L-~' . ' 

. ><""'1'" ~,. ~ , L • . i 
W· .... ,.: ',;' 

a ~~'l 
":.' • . ' .t, 2 

. ' , ' . 

. .. , 

, .. , 
... ~, 

: . . , 
, . . " 

, , 

" ) 
;~ 

1 
.1 ., 

t , 
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" 
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PH 100-53469 
1. 76-180 

a.s a 

• 

I • 

\ 

• 
Bureau 

1 

.c 

.. , 

- .{*: 

.' 
, " 

, . 
... . . 

, , 
t ,~ 

• , .t 

. """,: . 

is aFa~a~ '.' ,;,,~. "., 
rsvele tooS<io~ ',' ;-> 

opere. ted b~, as Q' , ",' ",:.';, 

S-IS~ ,'.1:e.L,_ elK~ , , " fJ 

born_ attended the " 
ears n c ently works ,'fQI-

,~ 
" . 

as SUbveral~ ~ctivities· ho~-
and appearance are o£ "hippie t~e'!!) ~nd 
it is possible he coul be mI8~en,as, 

! 

only , o~ 
any "current Wea tho ':"0 wa: at home when I tappeared at the 
repo~ted ) • -

" .Bource. 

is their opinipn 
ly who could 

ons would 
dan regi3T.A't~"'n 

sidence (as ~_6~~~~~ 

SNi~ i~'\~leef.~S' S ' 
sc ti vi t;y race,! ved 
highly conridentlal 

tion must· be e4c6r~lsed 
inrormahlon attrimlteg t~ this 
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PH 100-53469 
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'. [!mffnlQ]1"urther advised that toll checks on-
reflect no calls directed to numbers in the Fbiladelp~. 

• . On 4/24172~ 1 t was learned fr;m ; confider'tiEll 
3QUree that ,the person known asl _ pays 
the monthly rent roX'" tbe second rIoOI-on apartn:ent by, 

' money order f'rom the Girard Bank,' Scboolhou~o Lane Branch. 

::::
'];:18 Pe ~e money orders are signed I l 

I ~ ~ Fa.' The source indicated b6 
~e strange tha would re t the apartm~nt in, . b 7 C 

.. , 

i .\' 
. ( I I :vet use th addresa-on b~r ' ., 

- MOM,. orders which is ow e~ s appo.r!1tl~' 5::9 :=: .1hiCh :', .. '. "~ 
. is :~OSQ to :AJ! nJ peA of rlUPloyment at _ _ __ ___ _ ,:-',.',;~ I _in Jenkinto, • ot ex.-- ' ":';;' 
rea enoe an employment are Bome distance from the,l I: .: OJ 

I I aPartment. " " :.:ti 
lcal observat Bureau Agents obseI-ved , 

. " that resided at and receiv.&~ . ;' b6 
lIlail .......-_....,.. spar .. nt unti1 approximately 5/2 OI- 5/3FI2~ b 7 C 

. She bas not en seen at the pr~sea sinoe p though.bar " 
. naDl$ ~Mains on the mailbox. , . . , 

-
-. • A ;.~ : ! t.~.i . .t 

... t .~ J, ............ '1 
;~ -: ::'<~:.:,'" 'I~""""--~~~-:n::-__ ---,I b6 

.. - ,,:; ,;,,':<,'" Philadelphia, Fa. b7C . \ : .. ', . ~ ..... 
. .~. . . """ 

, , " 
" '. ':' :~ ' . 

> • On 4119/72, dlsoI'eet surveil1;nee b~BlJr"911 paen:~ , " 
r-==:.=.::.-....,..ined that on that date ~ _ __ , , 

who resides atJ : b 6 
'----------, had just 1"rXveu tnat ad ress om an nn_. . . b7C 
.......,.-~awn~~,.---o-::r-r:-gi~n and again took up rGaidenee atl _ L .. ':;, . 
'. ,~ I 11s a ga:rage type ap~tm~nt' 
located 'in a well screened, secluded back yard.. Mot-~r b6 
veblclas 't(hjcb have h) tba past been associated with[ I·, b7C 

> I I were not ,observed in the. area., ' .. ,. _ 'f 
,f •• 

~~::_=~~~~~~_r.~~~~~~were not ,observed ;, at "this a"l /19/72 until 4LZZ172 at .. ,/" b6' 
t.rhich . ti:ne sertred at I 

.. b7C Street -(see section on 
'-----

- 4 ... 

, '-,< ...... ;« 
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On 41Z6~:: survoill"",]ce ·in the vicinity at 
, _ _ lre~alad a b1uo or bl~ck Cbevro-
10t, Fa. license riO o7oD~ and' a erea~ ' oolored Cadillac. 
~. II cense ' #15427£, paI·lred in the yard at the' , 

, 'address. , ' ': ", ':: '" 
~: .. ~ . 

b6 
b7C 

, Tb8' Pennsylvamn ,BMV, Earrisbu:,g~ p~o- ' " 
naoted ':~. license o8676D 1s registered to .. b6 

1'I97I-P- _ _ Philadolphia, 1'21., or a ,b7C 
or coupe. " , :' , ;.; / ' r: 

H1i~delPbia i,ndices r~f'l~~ a 165~ll47 mas~. ',r .b6 
'.tIle, onl 

L... __ ...J ~ • . ' , ':. • b7C 
! .. . . . . 

, Pennsylvania :erN ree:rdS re~ee: p~ eJiea:e 
1.5427Y 1 s registered tol I, b 6 
~treot~ Pbfladelpbia, t'p~ a l.97or 1.98 ad l.1riC s~an~ 'b7C 

Philadelphia indices refleot a re!"erenee only . t~1 ~ ~rCIC negative re both vehicles and plate~, . ' b6 
1.....--:-. \,----1 b 7 C 

BP Service Station 
Corner or Greem :aria 
F..arvey Streets 
Pbi1adelphla, . Pa, 

-. 

, . ' . , 

The printout sheets concerning toll calla mad$ 
!'rom the coin box telephone located at this BP service 
station have been pUlled ~or the moat rocent cycle and' -~ill. 
continue to be pullod on a regular basis. Bell Telephone 
Compan:r sources advl38 that toll calla made :!'rom c;.oi~ 'boxes 
oharged to c~dl t card numbers do not shcu up on the' ooin 
box to].l. Printout and only sbov up on the bi~l. or th" . 
hol~ of ,the credit caN. 

The toll cal~ printout above reflects mnnerQUs 

. :' .. 
,,0. 

. \ 

, 
, , 

\ , , 

, . ' ' 

, " 

, . 

toll call.s at various times ,to a telephone in East«m. Pa., b6 
~eating a posrdble intrn-sl;ate gnmbl.ing operatl,on and ' b7C " , 
a possible tio-in with. J above •. Subscriber idonts . ' . ~ 1 
o~ cal-led numbers are baing ,obta1n&d by 3ep~ato' communicn- ,: ': I 
tim. .~ . . •. , I 

.~ J o . .. :! 
GreenbergifGr.aY-·7D45. ' -5-

.~ : 

". 
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PH 100-53469 
176-1.BO 

•• 
r-a~. '. ~ .• '\ 1 ..... ·1-'-~ !'i.;.n' .~ I t,· ) 

....... '&(.J.' ... -.' 'O. .. .. 

b6 ",' 

Toll ca11s cbarged to c~'edit card:1 ~~===========11?7C 
known to be pertinent to captioned investigation are 
being pl,111ed and will be analyzed. 

. . ... ~ 

, I I:was observed to malta a telephone b6 ... 
ca11'1"rom the coin box at the BP station at approximats1.y b7C ." . 

. 3:2.5 'P~m.·. on' 514n2. .. . :- '."" 

. . 
, .' .. ', r-I ---------.. " .. ';' .. , ' l... " .: .. :' ':, 

":-= ", ' I ~ ~ C: ;"~, ~:. " ~ " . 

, .' 0" i·. 
", , , ..... . .~. ." \. '.. . 

~ .. , 

~ Phils.da1Ph#i~~, PU-1- 8 ' . ' ..... : .'. " 
" . , Telephone ;,vI 9 !9 2 ;"' 

.;.' 
, . . . . ~ .. 

.... : '.. '. 1 lresiaea with bier:!.'s "4 smaJ.l C~~ldb~ 

. across a narrow,driveway from tbs apartment at b7C 
'.1 I untU 4/24 72. . . . 1 , . 

:" ~, 
. '. , 

, ' -' ~ - r _ ~> 

" " 

, 
, '. 

. :. On 4/Z!.172~ . 
.J (by BurGau Agents ascertained tbat be, and his ." <. 

raiiitl,. were p1a.nning to JOOVS to a :farm near .Taoper,. ~.Y. 
~~i.~\i;.;.,:,!;~ . ' . '. 

.' ""r . :'''''. On 4/27/72, I land bis family vere obserVed 
moving under cover or dark (10 p.m.). Sovoral. white· 1lUllG~ . 

, . 
b6 ",." 
b7C ' 

. :: .. 1 ",.{~ ~ ~': ... ~. J ~ 
" ' . 

ir 
l· '\ .. 

'., inel-uding l I belped 1, oad tbeiJ.9 possessions into ' b 
6 

. .. ". an app$rently o~ colored Cbavr018~ piokup ~lc betlrlng b 7 C ~ 
. ~~ .!or,~. :'.i~~,nso C 1-665. ..:. :..':: "-. .:':.;". . .::J ' 

I 
I 

;: '.' i, . '." . The New York Sta ta Department ot Motor Vehicles 
at Al.bnny'. ll. Y., advised that l10v York 1.1cense C61~665 .. b6 

. 1.8 registered to. I her: l whose ' 
residence 1.3 shown as 1 J'n.spe~,. b7C ' 
.~~::,~.~ for :~i1968 ph~vro1et orange pic P." .. :.;. . . , ....... t 

On 5/ln2, a confide.'~_=Io......!~~c:::to....:a=.:d::..;vi~s:.::::e.!:d_t~h:!!:a~t~ 

:; 

white males ide' 
I I botb or 

.~ purchased too unt1rs bU..a..l-604~~ 
Pblladolphia,. b6 

'b7C <. r .,~~ 

L...-__ ----:-___ ....J~. "... .. .~: ~ .:' .' 
: S~et. • \ ••• ' r ~ ,. , 

. . On S/2/72r these 'lndividua1s wore observ~d de:':) -:,7., ", 
parting the nre1.l 0 r 11 n a blue VJ-r, Fa.. ." b 6 . 
'license 808-50Bjt registered tOL...I ____ ~------:-------.J~,b7C : 

..... 

l'bi1.ac}o1phia. 

S~
'··: .'" ~ .. " ',. t· 

• " ''1 ~ 
. ~ 
ti ~ '-4A J 
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, .. .. t :' ~ : 
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PH 100-5.3469 
1.76-180 

• .. • 
~">< " '. 

'4..h,:o' ' .. ~.: "~ .... I ..... ".. 

b6 
Philadelphia indices negative :NL-I __ ----'I and b7C 

L....-___ ~ I Iwas observed ~ac~·'~;~lad"lPhla ':5/2 b6 
o~ 5/3/72 at which tiMe it was ascertained be had r&turned'b7C 
to pick up ~s welfare check:. 

•• " l 

t. 0" "{ '. .' ~ " .. '., ," , ~ 

. , ;;.; ;; ;,:' <~ ~ 
,:. ADMINIS 'rnA TTVE 

<. . , ' ~ '.~ .: {.:~ . ,':: : 'f 
., :. ':: ..: .";; . ~.' . 

-'~I ;pbiladel.pbia has opened cnsG files on contacts .' ',', ;~' .' 
v.I., I believed to bave potential invol"l~mont in undol"- . ", 
gro .... '-m-d-=--a-c-t:""'ivlties to .facilitate coveraga or the aetivitie!J' ' b6 
and the bandl1ng o.f information concerning.theso 1ndiviQ~1~.b7C 

Investigation bY' lh:lladelphia is b3ing. and Will' " 

Qt to be cond'UOted to identify unknown contacts of' ,b6 
, and otb~l"S C10BO to him believed to have potenti~l b7C 

vo vement in underground ~otivities. ' .. 

. :', .'. An agent has been making relatively 1'requent 
coverage of the BP Service Station at Greeno and R~Gy 
Streots where he is in a position to obsarve and log the ' 

, Identi t~e8 of persons making calls as well all thfJ' times or 
tbe calls made over the coin bo~ at that looation, which 
appears to be a major, conwunications link in the P'nila'9Gl.t>hla 
area.' As 1 t has been previously reported,. the above persons . 
and others o~ possible interest rrequent this service station 
rcr sas~ mino%' repair:!, changa, cigarettes, etc. 

, As mentioned above, toll oall!! have been I'(I)onesyed 
: subpoena all the credIt card assigned to! _ 
I land diacreot background 1s being conduoted to 
. rtber Identli'yl I A oonfident! 1 l1 b6 
Telephone Company bas advised that b 
disclaimed all calls on its 4117 b 1. c arsed to b7C 
credit card. Tho telephone company 1s conducting ts ~~n b7D 
discreet investigation ar.!d 1s oooperating with Philadelpb~a. 

. Toll calls charged to oth~3Sibl7T pert;t,nent , 
telephone n~bers will be sent into~aB they are 
. iden ti.r1ed • '.. . .. 

, " 
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For the in.:rOrmatio~or Bureau,. the semL-
" , ~ . 4; 

annufU individual report on ia our--snt1.y due. ~" 

in view or ~he sensitive, complex investigation re , ', .: , 
Submission o£ this report is e held in aooysncQ . ' .. 

which, as the Bureau 1s swarG, is currently being n 1lS ,ad b6 . , 
. in view .of hia potential tu:lderground connections. It should ,b7C . ' 
be. noted that l.ittls informatiqn is available for 'DC1U:;ior ' 
in:a report sultab1.e for dissemination ooncerningl _" . ,; 
aa an individual. and Pbl1adolphia is or the opl-nion that . .' 

;1, : : ,. ' such a report at this time could conceivably hamper our '. ., 
' ,: '~st~ga:tlc:n .. ,·. ',' ';:~, 

y.~ • • " 
, "1~ .... . • • : " .' ,~ ' : • . ,~ 

i;~ t~ " . '.' ,;:,' ," UACB. Ph11ad~lphia will prepare, a thumbnail '. , . '. ' , 
:." . ;' summary or tho I J~aso to date which Qen.t ' to~ ' ,' ' '" , .- , 

. East Coast and other logioal. ofiiees where case ' '; h '"'' 

' ,~ :', 1eads have been or- are J.ike1:r to 13e sent. pu~pose;. "b6 ... .- ... . :;", 

...... 

.' 

" . 
~;. ' f' .. ' , . '. 

" .... 

'" .. 

.f • ,~ .... '": . , 
.~ : ... . 

, of this ska,tcb will. be to assist these o£:f'lces in tbeix- ,' b7C ::_ 
"cove~ags of present and/or :future leads snit' It wi'11 also · :' " . :~ 

. make .t~ aware, of' the nature of: the inyestigation cuiT~ntly ';'" .' -. ' '1 
underway in Philadelphia. in the event that they inde,pe~et;l~ly' , .: ",: 

. receive Intormation of potential value in this ,Cf.lne. '. ~. . . ;' 
, 

. .' . The Bell Telephone Companj': 19 interested in.' th0 . , ' .,' . : ,'. , 
. fraud aapeots of the il1egal use of 8. cred! t card. al'ld 1s ,. ... ( :- ' 
coope~~ tn a higbly dlsc~~t, coordln.ated inyestlgation '. :' J " 
tb:rou~ rormer Bureau 8gen~ , " , . ;' .,., .' '/ .' .: 

". .;;<. :~L ~~UALS ~OLVED IN N'''''H';~ : . ,;, ' 0:. :</,)~ ... ::,' 
..... \. 

EXmEMIST ACTIVITY SHOULD BE C01lSIDERED .. .. ': '': ~ :.' : <', 
n\~EROUS BECAUSE OF THEIR 1QlOWN ADVOCACY ~' :', . , f .\" '/, :' , '. , .( 
AND USE OF EXPLOSIVES. REPORTED ACQ,UI3I'l'IOlf ., ;, /~' ,. ,' , .·1' 1~ ' " I 

OF FIRFAIDfS AND INCillIDIARY DEVICES,. Al'fl) .' ,',' :. ;l:>} .. ;' 
THEIR nrOl>nl PROPENSITY FOR VIOLEIIDN. . '. ' .::' '. ' , __ ....... ___ ....... __ ....... ..-.;;..;;,;;.,,;oo ................ ;,,;.;.;.;;....;~ ....... .o.,.;,.,;; _____ ........ _____ •• A: 1~' .. 

'. :: .. . .. ~ .. .'~ 
.' . '; , f , e, 

, , 

t,. t: .' 
:. ~. ~ • f 

" ........ ~ ~ , 

',' 'J .: . 
. = ' . ' . , 

Greenberg{ Grary-7048 
S~4 ' 1 ..... "", " 1 

_ 8* _ ' '. ,"; ~:, . ...... ... '.~~ , ,,:,-, ' .. ,: " :.l~: ; 
. , . ,", ." ',: ,--- , -,'~:t ,J 
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1 - tlr. 'J. A. 31zoo 
1 -. 1!r. n. L. :;h~ci;elford 
1 ~. t.lr. 't. J. l!cltJ.ff 

... , ', 

Ul". E. g. 1Ullcr ~' . s/n/12 

, WEhTL'FUG 

'. PUI\POf,t : • 

()/ - lir. 11. N. rl1'cuese 
1 ~,Mr. ll. Uallct 
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To ndv!nc' statt!S C)f our ,securl ty Invc,~tlC&1tloD~ , 
c9nccrnin3 the :Hj l'ien tllc~~=n fuel ~1vco. 

, J.)P.TAIL8 : 
......---. ... .....-. , ; 

, '. ' ,' , , 

Heone ()f tlw ~.':~;'l thcrr'l:1n problea • f ' \ ,,~ __ .. __ t~ __ _ 

, , 

Our invest l '~',a tlon of the 'rcvolutlon;lry \'lea thcrr.tan gJ:oup ,r, . ,. ' " ~ 

cen t~l'S on r.ppl'o:-; L;,:ll:e 1 y !-!JO people throucrhou t tlle' CottD try. 
Included 'ill' that nu,'~i)t'r :\l'C the ,2'u Wc'>:lth('!l~1A:\n :rUG1~lvr:s. IilsQ ,. ' 
iJ\clmic~) in :1 ([roll!, ot .nbout ·~O indiv!l!u..'11s, all ' non-1'ut~itivcs" : :.; , 
~lw!';4~ \ih,:-r'1:'lh.)uts ~l'(~ unl:no\:ln nnd \i!1o arc bclii!ved acttv,:, 1n . . - . 

· tht! '\'lc., t,h'l';,~lU Undt' l'!:P,·CiUJ1<J. . .. . ' . ,' .,, '," . . , ' . ;, . ," ,', 
, , 

'Ell<! \'icntb',.l" ,ian Ul"OUp ' '\'Icnt · undc:-cround more ' ,th;;Ul ·t:f.'O , ' :. 
yU~l'S nee). oiu(!c t;lat ti::\~. 1l l:c"·:fu~~ltivcs bnv(,' · bc(Ul . UpPl·~hc::n:d~(!, 
hv .. '/cve:r, the l~cy Wca th.lll·:~u lCnCC1"S, loe:::tln :\1: l;ll'1!C. : 11 or; tho,,', ' . 
p;~;;t :3!;; J,u!1t.h:.:;, ti;<.: i'L'athcl'"l.l:Ul group h::~ :J b('cn (ll':llcocc~t ill '~bat ,,' ,: 
1 ''" n:l:3 1n.~,l\l.:d no Cu. ':.:.!ulli{!uas to ,tl~~ I>l"~'Sg uno J~a9 Qlu~ojJd no:" 
1,)6!:,b1n~s nj.ncu lUll t j..-all. . , , , 

' . 

" 

, , 
, 

" " ' 
, ' 

InfoloilC&tion dcvclom.:,d to ,date sho"o that lIcu·tberman has . ,: 
conccntl·~ tqJ i t.,} Uf~'., ~;wr!'i llnd- .1ctivl ty ~n the j;tlst ~nd \,/c::it ~Qa~ts! .' . .. ' 
nln':c y!ll'Jr 1:J7aj l!v.'l!VCl", it ~ppe~l'~l l:hat they can travel, ' . , . . " , . 
td :.lOdt' ,hn},';ill:r(" wi th r . .'lnt1vc C::~~l(:., llorticulllrly in and ,out ,()f :' 
C.!n:u.J~. ',1'hey \111U01:11 t 1.:(11 l' CJ'!u t. \'!1 thin tile ~o~C!l~lcd youth, c:ul turc. 
, ';hlcl1 i~ ,jru:~-,')ril:llt{~d ;'lfitl tUlti-1m:) C:U:l.·Ol·ccLl<.:nt:, · TIWY :ll"C ' , .- " 
fiu;:pol"tcd t.ly , a.b:)V<?-l~ruund ' ~~'!'I:)~thl~:rfl. ,.\lJ w~ll au bf tUcJ.b- ~.wn 

, " .. : 
. tl1~lts anu 1'l'aud:3. 0 , " , • • , '" 

..... . . . .. - . 
: ~ .. . 

\'lcZltbcrl.un advocates uac o~ IUrijunnn Rod ' LBP. , but:: t " ' • 

O:lr'03~ b:11'(j 'lru:~!3, Etwh nn J1Froill And · uraphctOlfilln(~9 • . : I~ '1s: ' ' . ; , ~:, 
po~mlbl/! ,thn t noue t . ".an l.bc..'l'%!n ~1~tJ.y15t~ ,11:lVC lWCOrlf:t. dl'U~ addl.c~ted , ~: . : 
to the I:":~td"t tJ,~,t ·theY h.lvc,<:ropp·(!d cut of ti1c:'revo~:ut:J.on,'o , ·$Uch' , b6 r, 

n ri:port h:lU been r~5ct}lvcu con.ccrriinz wcathcrmnll , l.~l:ul~J" ' 1 ~ 'b7C ' 
.. however. this haG not bc:cn v.~r 1f letl. ' , , ':. , '. .,' ll, ,"; , '. ' ' , . i-: . : ' ;: ' 

• • ' : t o ' .~ • ~ ~ \ 
, ," : ' . ... ". ' . . i, • . ' ;.~~ ' \ . '. , 

, " , " ;.: , /.-i; . I 
t' . '''.' ... , .' ... ',:: ', : : , ~.'~< \ ' 

• • I ' • 

• , ' ~~ .: I 
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IteJ4or;.toduL'l to Air. E. 3. It.111cr 
ru; : l'il:l\ TllFtiG 

: Thonf;h they nr~ n. SllUll~ {;~o"m nncl Ul'C ,probably only 
loosely cool-dln::ltcd, 1t ::1U:3t he :{~nla~.it."d tb:lt l1catbcr1i1aU viII" 
con tinue Gl)Ol'.ul ie :lC ts of c:-ttrc:ac v lolence. 

Qucr:;tion of tJup::orvJ.oion' of l1'cnthC:'l"r.lan 
ru~:i tl vc C:ln( 0 p, - I _.w_~ ______________________ ___ .' . 

-
, , 

. ' ., ~ 

" . ~ " ,~ ... As you are ~warc, tho ,2U tc~thcr~3n fugitives' cnS~9. 
Are Sllj1Crvi!;ec1 Ly C,;1t'cial Il'iVC:Jt~;;a ti ve Div l!"lion U;!~). ,+h~ " ' ... ,"'" 
ovcl'ull illvc~ti~~~~ tiC'!ln 0:£ the l, (:n ChCr!'.l.;'lll or r.-:!Jli:.!::\ tioll, 1ncludiIlf:.. ,.~' ,,' 
non-!1l~1tlvc lHl(!crl~l',ound ClctiviTt~\ nnd th(.~ li'eatlwl'i'laU sqpport ' " '".,;' 
Cl'oUll,' al'C supel'\, lr,:cd h~t l;h'=? DOf.1~!",jtic Int"'lli;~cJ1cc Dlv inion (DIn) e" ',l', ,!' 

• 'l,t 10 bcl!cv,;d th:.t coun.linat"u im .. ·cst.t.~~:ltion coul~ be bU:3t .' '.:' "~ :', ';'.'i 
. ·contln ... cc] if tJH.> cl.lpr:>rVi!iion ox ,:he Wc~ti!cl·::1illl fl1!:;itivo Ct1~i(,:U", .'.:' ;:., 

vns also a,ssu!:1~:d by' r,IJJ. J'~ccordlll:;ly, it iu rccoa~:.:-ndcd thnt .. tl1'~, .' ",,) 
nclv1:m1Jlli ty of thJ.9 ch~ng~ be di::lcUSSCU n t otlr na:ct \ientli~us .. ". ," , . " .... 

," conference ~lth 1ou~ , .. ',' .' "j 
Pl::lll!J :for l:n')rchcnf>icn. of ?,~'l) FU;;! tivC's ~n Cnn~\dn 
, ';"" ...... -._---------....:..:..._---~-~--

• "' .... i'. . "/' 

the :'. "'" b2 ' 
~t1....ai~:.....:.it..!.!l.~~~~~~'-a..1------........................ ""'"""tv 15~d .', ' '::b 6' , 

~~~~~~~1-----------------------------~--~~b7C 
l-------------------------------------------------~--b7D 

.. The nbovo pl:ln ia cUl'rcJ:ltly under consldcl'ntlon 
- Aud' 1~ bc:1n~ lmllulcd by SID. '" 

.~' ... 

, . 
" 

i • 
Fu~.l tivcL-1 _""':":""""---:::_ ..... 1 r.cl'J·~rt~d ncccntly J,~ 
!~b~n~lt°_n_,~l~)~._C_~_. ______ .~----~--------___ 
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IIclIOrnndum to !fr. F.. 8. 1I111cr 
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IQv(:n t11~:~ tlon COllCCrll!na thls report is cont1nl1~na, 
-however, to cIa tc, 110 furtbel· pcrtlncn t 1ntol-lila t ion hUiJ been 

" 

, deve:lopcd."; . 
, i . . 0. 

POQs1blc J31-cak Up ot P'~oplc'~ Law 
Office ill ChlcnHo e-o-c • ... . .. _,. __________ .. , 

~. . '. 
, " 

~hc m:mll group of rndic:ll lanycrs 'nt People's Law 
Office (PI.Q) .in Chic:lGo hns been. n tl:lin.stn of Wcath 
support r.:incc 103[). C.lt1 lmvyr·r there, b:::-r"2:"T':":"::~-------'-J is b6 
Jmotm tci' l1aVp. furn1nhcd about !,>100 to Ui,; ve in b 7C 
Ual"ch, 1~11 t ntH!. this oif1c{f hao been n cO:il1llUnlCol tions 
chanllt'l for \>/(:n tbcl.'taun. . 

~'-'-----~~~~, nnp~nrg on 't~e,vcrge of di~lntegr~tion. 

h·" ... 

lin::,; p':~rH.!l"lc ' her of ~;:..!:C':..:r~G:.::c~n:!.:a::.:ll:......l~ __ "r'"" 
and the 'b6 ' ~~~~~~---,-~l~'t-r.-.P-P-~->~-l-'s~l~lc-.-r-;~--y~VC lcnvin~ h!cnco nnd may b7C 

COllccntl'!ltc hir,; 2l~.:t!v1tl(·'G ni: Attlc!1, llew Yorl~. '\?~crc bo 1mB 
lJecn l'el-il'cseut1na iJl:!l:.!tcs at l~ttlca f'r!!wn • 

.' ll11othcl" l)LO nt'!mb~r, I' . L V/~O is believed to 
,have been nt one tir.l~ nct1vc In the Wcathcl'llmn underground. un<'cr b6 
~a fnlse ldcll,t!ty, Js eont('llplntlng a P~'1·:r041Ju.mt 1'.10VC to the,' . 'b7C 
tlcst CQ'1r~t lle ":'11J.]. Mr.obnhly tnuc filth him nnoth~r PLO nctlv.(st" 

~ ~. v ~ , ' . " , 

...--___ ----'''....,n=o .... t='J ..... IC .. 'l..,· P!..o attorney.1 l 'und bis girlfriend' b6 ,~'." 
I I LlilY nl~o be contcmplnt1n~ c'ep:lrture fl'om the b7C ' 
l'LO OpC~'~l tiOD. . .. ' , " 

". The cffc-ct ot these contc2!lpla ted changes is Dot' 7ct 
known nnd this ~1 tlt~ t10D 10 bt'~na clo~cly followed. : 

" ..• -: .. " .. ~. 
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' .. . " ". '. .:- . : ., IJclUqranduJ:l to Ur. E. S. Illl1cr ..... ' . '- , BE : WF.A TlIFUG, .. ' • ' . 1'\11 " IT 
; , J... . • ",.. SI s) , 5c,\tleT ~~((t~e~t(t ~e"l7t C' cr . : 

. ' . ...... 
. . - .., " ' : ~ . .' 

, ~ 

Invol~e~nt w WenthCrm3D ~======~~~~~ , :; r .... 
1s of tlUch lnterest lJl: ., ~u.a~--A.JIof"s t1g;l t10n Since J acdrcss l')U!l used by: , , .. ~..a.~A.U.~-,...,.--_--=--1 to obtain xalsc' clcnt!'ficn tlon. In addItion, . ',' . istcrcd to a still unldcnt~t1cd " , , '" H • a1 a t An tll)l>~rCllt nmloc1..:ltc o'f. . : b6 " , 

~
•. na::lcd h;;~ l"t..'>Cclltl w1th . b7C . " 1~' 'l"c~~ld(n;<ou ... r' ,cc.lt!stc'zo, ,C'3 'YQ-rl-::;:l of 'rJl1o". ~ • ~ 'ltg , ccn' n cntrfor 'the IH~ , . ! ,' , . : ,; , . , sJ.anlflc:ulcc ox o,s.s~in·q,.oll with . ',: tTl) mpC mmmp mm p'b;J.~p uotm ucnpdotcr . J.M~t •. ~.(;8Q '. '" , " .. , , .', . , .... : ~. 

r: " '::,,\ O~ llf:Ca 0 otfic noted thut~hns/Scycr3:Il ' . ' :,' , ;~ L,.qhl1drcll..d inc, Uul11g A c· 'hhO~' 'La ct'l:veTii' Stutrcnt~ . ~or. " . ; > . 0:-n 'n r.lOa'Atic SQc!c'cy GmfJ) in 69. _ 11..\8 nloo bc{!n co",oI>te~ ~ .!.~ b ' ; ·ftIto ;lct us II "spotter." It s be opinion o:t£llu.:s::tal91 ~ " '1) . b6 ~ ' 1:& ,bcO= I invol.ved "Ii th the '. \ t nlso '·bn , _"ll ... , , . fA J.llvo~v~d 'W 1 tIl \.iC4l th('l.·~,~an.:!l ' One "'W ' ,. " b 7 C ~~ 1:110l'iQ CU1}\'Cl"~Jlvc C:lc!;~'"l'ounrl, za. . . 'This. is bused only 011 Ule fnct thClt¥r---.,..... __ IiC!=~ __ .w.w-, 
HI) . ;~~~n!_t.n~g"ru"u~t ;ll~~~:C~:~ ~ /Ira. 'G" 

. Invc.stJ.gntion of tills sJ1uat1on is being hnndl:cd w1th ' 
I .. -U.: _). , ltrcOlt ' ~Qutlon in ~ of the 'hlg1~~y Con!idcnt1nliCspi()nncci? . ' , \ . SOt~Cdj Invo~vcd.~ ' ,. .': . . ' \ 

'rlu'ce \7eeJ~fJ Survey of Unl ted st:1 tcs nesidents \'/ho Apr1y tor IJ61ndad I~1:Gl".lnt stOltusLln 
£!~adn.lC(\.'Jpletcd , ' " 

• # Tbl0 · survey \'rna com!uctcd to dctcruinc whether" 

' .; .. 

. , 
, 

larger survey of tll~ ~)C' ~pp11c,lntn "nns fCOlSlblc in order to asccrtQ1u" . t:hc:tbcr they nrc ut1l1z1nl:: fals(~ identity and ar'c of intel"est. . -. to our 1nvc.'s tJ.lintJ.Gon~'l. 'l'hc tllrco w'~clm SU1'V<?Y dctcl·r.U.n~d th~t '\ , .an the uvcrngc, 73 :\ppllc~\tlons' for landed .t.J:~r.rant etntl1:l ~l~m United States r~fiid~ntg vere rcc~J.v~d tinily by the Durc:lu for . b6 narl1e chccl; [)llrposC'n. 'lilt' vurvcy furthc:r ~bOtl9, that only an , b 7 C avcrace nU:llber of' 2-1 nppllcrltiona clall.y would bo, of inter.qat to : our' J.Dvcnt~ntluD~. Thl;1 5urvdj .was hpnd10U 'f tbe nevol~tlon;J.ry . ActlvitlC:l ~c:ction by I _ nnd n la~'''~er Sul",,"Y ,,'tppcnrs f<'nsibla. A muW)r.\J~dUlll w~ll be subJi11 tte.d In t4c ,car ' futuro rcc9m:nantl.1D~ the 1mplc:lcnt~.tlon of thts survey. ", ' 
, 
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Ucmorandtm to Mr. E. So J.tl11er . 
1lE z m:~\T~G • 

!ccbnlcal Covarn~~ " 

• 

\"10 bave telephone surveillance 
o:f 

• '0' ... :. . , 

..... :., t" 
", .... : . , .:~ 

.. 
, =" : ~t ,'0 

, '. 
I. ._ 
f.", \ , ., 

\ ... , 

'J : f 

At th(!.prescnt time, o1.~r most :r.) -.' '.< •. ;·'....i 
Qtld~tlonal tcc!m!c~ll covcra~~e con,{;J.nucs .tn.' ... " . ",: .... ' 
C~l:,br i(j~c. f,I,~r;f.i.lC:1U!Jl!'~tS. ~he.!:n, " W l? ,:.:".~. ,;: ,'~;',: :-;:}. 
supports :l nm::bcr or extrcmist causes. Dbe closely ;~::;sQCln t,c~ . l • "~, ... " 
\11 th bot14 bltlc!~ ~nd tJllite c::trcrlistG. f)uspt'ctc:d, Wcn~hCl.;-ol:llr' ,,' . b6 :":\ 

". a c ti y 1::; ts .1"<>51<1" \>!th !l C1' , "hCl a1' c. be UCy·.,<1 to heva 1 jl few "a ".f n~ ,. b 7C'" 
en ";hvi"c~liot1t:~ of Tv'.) Tc-n l'u:;ltivca I .. J . :".' :'1.' :\ '. 

Ill\'t·!Ot:J~~_~.i(lllm():c1 .. umuJm(:()11t~1111Cfi fil1d rccQll1!lCnda.tiont' .fo~.;.~r· :::. ! ,:."n. ',;, 
tc-::!ulical covcraCc ~ill bo :aac.ic llt thcupPl.opr1nt?~t1L1e •. '~i . " ."." ~:';': 

. ~!IOll: . . . .'.~' ~':.;',.: :/} 
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1 - Hl". J. A. Sizoo 
1 - Ml'. R. L. Slmcl-;.cliord 
1 - tlr. T. J. J,lclTlff 

. ~~ .' 

" 

. r./vn/'7~~ r¥l ,~ ... .., '-# f - i . ~ . • • ..." , 

WE" 'l'lJFUG 

(,l 0'- ltir. l':. R. r~'cusac, 
,1 - Mr. H. tlnll<:t 

DO nOT F II.I' ....... ....-.. .. ~--......... 

" . 
To ndvi':H! status of· our security lnvfJst1cntions conc:orning the :~6 Wentbcrl11:.\n fugitlves. . . ' 

. DF.T'\II~r;: --, ................ 
E.coJ)e of the Wcntbarmnn ProbleM 

. ': .. .. 
• ! ~ , 

, . 
",' t • 

o " . " 

. \ \ 

' .. 

;' 'Our lnvestlg-a t1en of the reVolutlo~ary, \'fea tbcr~n 'gre': .... c€'n:tcr~l' on nrlpl·o:t~1.ma te ly 200 pl.:ople tlll"oughout the country. . . Included iU thnt .number alrc thq 26 WC'l1tb.cr~ ... n f\'H;1tlvcs. Also .ll\clud(!{~' 1s a grou!, of nbout 40 individuals, a~·l. non-fugj.tive~, WhO!lC WhCl·(!:lboutf~. nl'e unkoowll and 'Who nrc believed uct.1ve in , th(~ Vlfm-thcl;'r.mnundcrgl"ound. " 

'fht: Wcntll(;l'rnan gl~oup went undergrorin4 1llOr~ tli;~. n two', ' y;:'(u:s "go. Since t:Ult t~mcJ 0. few fugitives have bean · ill1prt.:>h~1 however, tho key , Wca thc:rmnn lenders remain :.t·t large. For the 'past ' Gix llU,mths, Uw V!cClthlTIJ,an group hUD been qU!\,;:lccnt in th •. it 11l1S ls3ucd no cOHnluni(!uas to the I>r~ .. as "ut: bas claimed no ' bombings slncc last Full. 

Infol'raat.ton <hlvfJlopcd to da t~ shovlS 'tlUlt We~\ ther!llU1l i concen~f;1t(1d ltu l'l·:'lr1.tWTS mld actlvi ty on tho l~n~t and, West CO:lf :;llnce ~;l!'ly ' 1970; llQwev<.:r, 1 t npIH~~ll'n thn t tht'Y Cll.fl tr:lvel , ' . alm·)st ~my'\lhcrc with r;;latlve ease, pn~'·U.culurl~f in nnd out of ·Call::Hla. They unuQuhte(lly c;tist w1 thin tile so-called youth cul~ whicl1 if.t druC'-oricol1ted uml nnti-l~V1 ~mforccr:l<:nt. They arc, : f>Up!'ol·tc:d hy abovl::-J;ruUn(J :;J)'n\p:l \:hlzcrs, nf:; well as by tlieJ.l~ OWl thefts nn~ frauds. ' 
b6 
b7C 

Wen tl)('rL,l~m ndvoea tt'!$ UrJ(! of r~\rljunna .ul(l (,SD I but ()~JF:)!2 (? hard (ll'u~{!j. such an h"~l'olu n nd 1.1!;\!·)!lC!tamlnl~~. I t is por.;·;;lblc thn t flor.le i'!Nl th(:r:llan activists have bf.l'cQne clrucr addle i: . to the '!:~t~m t th::1 t th!.~y lUlVe <1ropped f.~ut of the t·(::volution. ' S, .. a l"c:port. h~!J lH"'Il l" i':Ci.1ivc<! cOl1cl~rnjn:'~ ~:r(.:athl~rmiln ll'n(h1r I however, this has not h~!~,:n vi"rific(!. L-___ ---" 

CONT Ih1JI'D ovr.n. ' 1 
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Miller 

7 wnm's 77 
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't' Mri ~':w .. . ", 

~ . : 
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Tho\t~h they nre ~\ slIw.ll gro.up And are probably' 9~~~'" ,; 
loosely coordlnntccl, it must be nssurl1cd that 'Wcathel.-mau ,,11),.', ; 
continuo Bporndio acts of extrellla violence. '. "~::'~":" :, 'i.,,;~ 

' .. . ~ . : 
l 

(Ju{wtion of BUpCl'>vl~lon of Weathcrman : 
FUf~i tlve CasE's . 
~........ .-...... - .. ...... b 

J\S you al-e aWal'C, 'tllt} 26 VieatberlsJaD tu.gltlvea' cas.::-: .; 
nre supervised by SptJoial"Iuvcstlgative Div1,slon (SID) II' > Th<.: ~. '! 

C?vel'all investigation£; of the "'·catherman organ1zat~on',' 1Jlcll!:t:;,': 
non-fugitive undel'gx.-.~:mnd activists and the .Weather~1i s\ippor:;;'-"i 

,group, arc supervised by the Domestic Int(l'111gcncQ DiVision ~;'( i 

. 1 

. :I·t 1s believed. tlmt coordinated investigation eould be b.est . ':';: 
continued if th{;.\ supervis1on, of the Wca.thcr.an· fugitive cns-:;::<" ) 
wa~ also I-\ssmned by PID.Accordingly, it 18 r!J"Oo1llUleudcd \thrn;':: 
advisab1lity of this Chanf~fJ b~ discussed at· our noxt: Wea,thfu'~1:\ '.i 
conferonce wIth :you. ' . '...... . " .... ".': 

. " ',' .. I 

'.ful) P'ug! tlves 111' .Can~(ln V<.·J 
" ,'" -~ , J 'I: ,\~ . ~ 

L-_______ --:-.....:-;-----::--:-:-:--:-:--:----:::---::-~I hn VC bj~~ . ..~ 
lG os .. \n <rIca Office ~ ". ,". ; "I' 

at VCG,:;,.' ~':. 
to ue 1, .... ~ 

Plalla fc)r .. ., 

t - • ' • "~ 
;n.a~ ..... lIIIioaIiilllllililii....:;~~~.L...-____ ----'"I .......... ~ ,. ,{ 

" .. - ". 4-------------------------------------~ 

, 
Tbe nbovo plnn J.t; curl·cn tly under cons1del;~'tJ.on . ,.' " 

~uul 1s bclne lmndl(Jd by SID. .' . ' 

Fl1.g1tlvcL..1 ____ ..... Incportcd Recently .~ .. :~~c "< ': .. '/ ~ ': 

}!~!!;i.~!!.1!:Lt..?!!Lj)~ c. .; ,. , ." ','. ,' .. :,~ ~ c· 
~~~t..I&... ..... i~Q thc CArDOltf c~s.~;.' . b 7 D 
a...,.........,..........,...,._----IJ ,was in. Wnsh.-,ngton'! .: : 

onL-_~~~----~~~~~~~~~~~mD~~V1d~~~~ 
l\ o~omlmnl(>d ~PI'""""'!:r:-r:----::~:-T":r-1---.,..,.!!I!I!!II!!!!I!II!!i!!iJiiij(llii!iil!!ijlll~~~~ 
At.the tir.ll! 

2 

. :.'. 
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Mcmornnduo to ~1r. F. 3. Miller 
ItT::' WI:AT!U"UG 

only 

Inv(!~:;tir;at1oll concerning this report lsi COJlt1Du1n~, ' ... 1,:;>:', 
bow(~vf'r, to datt.!, 110 :ful~ tl1el~ ' p<trtlncnt lnfo19 1uu1;lon h;\s 'b,ecn : ,:., ' , . 
devclo~cd. ' ' , ,~ 

. . ; ." 

POG5iblc Urcak Up of Peopl~ 's Law " ' .. t • • 

Office iil Chicngo ; .. ~ . ...... _ ~~ ___ .... ,.. r.. >' , '(. 

" " . ' . . ' .... .~ 

fth~ sr;,mll &:.Croup of radical lawyers ··~t people.'s , ~a" " ,.' .,<, 

. , 

' ,support since'! ,19G9. Onf: Itl.wyor there,l ....1 "'~ b 6 !' 
." ImowJl t 'o hnv4'? fUl'nlnh r. d about $700 to fugitive 11~ ; 'b7C 

" ( Office · (FLO) 1n Chlcngo baG ,beeD a ma tns1-nv o~ wc;th;;' lIi'n . " '.'" 
HJ} mm.

u 
-U~n-ch,. 1971, und this office: has. bo~n a t;9Y co~.n ~a.~onf.J .... . ' : . 
. cb3n . . n~~ l f,'or 'P."c::utbc,.r1:lan. ~ . I ', ' ; -

Hn 

. . 

. '. 

~"-.l " , :, 'b 6 

r----. ___ ..:.n.:..:(:::..:n"::..L....!!P~· I;.:;;l):..,~ppen:r:fIJ. ('In the vc~ge ' of c;llf.;ln,te'gratlon-' .. , , ':', b 7C 
L-:-~:--~_-r-___ ........I:::::.:l~r.-I~e...:;x::.;.;n:.:::(::.::1·~1:.!(.:.!:~nc::::..:.c:.!d::....:.:, 8:......!n:!:!u~n1bcr o~ fCrSODQ-l ., probl~J!JSF. ::: . 

and the _ I' ' , .' 
r====::::.r.I!....&....._--,.-.·"=='I"T·~n~p~p~e~.:l~r~s=--l~c,.......".m"..",.."ay".........,...e leaving Chlc.ngo anU, '.'1 J :.", 

~ . 1 , , 

coru:cn l.·~ . Ji! J , ,.,.t.'-'tlvltl(·g n1: Attica, ,new Yo;rk~ . whero 'be Juls·,·.· ··. · 
bG~n ,..nr-r(~G<El1tlIlgIri'l!i(!tt;sn.t ~ AttienprJ.;son~~ , " .... ,". ' , , : "" " ,.': .. " 

, Anothol' PI.,() m(;t:)bel', I I wbo 16 9ql~(rved , to: ' ':, : 
'haVI;- been ~\ t one tim:. ... netivc' in the flca fhel-man undergrpund undo)'.. ,: ' . 
a false.' l<lellt!ty, is contcoplntlng 'n permanc~t move,· to the ' : 'j'. 

Wc~t CQn.~~u~ mul.~~111 probably t;t\U;c with hl~ :nn9thttt p~ : n~t~Y'~~~6: ( 

, ~\nothr!l' FlO nttorn~:,y .1 I and i~is ,:g1rii~ic~~ , b7C 
1 ; u mm ' ~, :J... ~ m.(~y ~lso be contempln tlng dep:~f:tuJ"C: . ~rom tJ~,~ >. ' :'1 ' 
FLO op..:r~tloDu .. mu u~ . , . " . .., . " b 6 I 

, .'. '. . :',: b7C 
Th~ (?ffe'ct of th(~Sfl' contmllpl~ tt?9 changes 1s ,not yc:~ " 

kllo~vn nlld this 81 tua tlon 10- being elo~91y fo~loYJ~d.' ' . ' !,:".' 

CQuTUllJl!D - : OVIm ' " 
. ' , • '. ' , , ' ~ .' • f(..,.,J ~( 

'. .~ f 
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. ,'., 
~ . I . . . .,'; ~ ~, ,, .... 

, 
, , , "I 
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Uc"lorundm:."l to ~tr. J~. S. !-t111er 
R,.,: "TATIUlJG j.- ~..... -

So""E"r "'"~" ,O-tI'lIV ~C: ~ I ) 
/SEtt.llrfltr,..S S 

{Ul; mmu!lossibilitl.muo:fumRGfluulnvolvemt:-nt uwithuWcl,lthc1"man 
--~--. '£ 

, ' . , 

.. , . '. 
t.. . ~ ' : 

, -- ' ". ~ . " 

. L...1 __ ---:-__ ':""T""~lin I'hl1nd~lphln 1s of much 1nterest in ~" b6 -.. ~ 
Wcutln n~tlcptlon since his address vas uecd,by . '~b7C ' 

,'icut ' ~ to obtain false identificatlon. In addition,- -
car ,r(,!g1ztcl~ecl to n still unidentif.1ed i', :: ~ . 

1r-____ ~~t::..:·c;::.:;'SH. .t'\~ ttl)pl£lrcnt .uf!J~oclatc' o~ ","". ' ':' :. 
~_~oo:--~--~ bnS rccell t wi th ' 

n l?()chest~>r New York, of who 
~~~~ __ ~~~~~n ~o~r~~~~~~~~~ 

tW, nhrnl'f'cn.occ of u~aoc ntioll 
I Ul:l,:':; no t e-c~ s", tt~!YJfn~du.m uM 

. Qur Bu!:Ca 10 Off as not(~d 
chl1qEpIa, . 1ncludlhd h c who ~I.,g,......ti.I.I( 

'\C1UOC1"Atlc Society (SnS ~. 
oC1'ft/(fe) by , K to ~c as a ltsPQttcr." I 
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~ , Re Bureau b6 ,'. 
M hiladelphia airtel l,b7C 
~ caption. ~ . :' 
~. ~-~ . 

' . As 'the Bureau and Chicago are aware. PhilrdeiPh1.'a .' :," :.' ; '.:. 
has instituted 'intensi1'ied inverti;ati m~, 01'1 and ~l.s. :.... . . .~', 
contacts based on the 1'act that _ Jis a possible link~' b6. 

' in the WEATHFUG' underground networ , and re1'erenced Bure,au' " m b7C 
l~tter direct~d that Philadelphia submi t a bi-we~k~r .s.~arY8' . .'. 
airtel 01' ac t~ vi ties. m:C-I10 /. ",; "'j. '/ , " ',.) c ~ . r:;'>~, . ~..' " .-
. p ..... VI "-l../(,~. 

. Investigation by ~hiladelphia continues to be . . ":,, 
centered around three locations on· West Har,lt§V Street ·in r: 
Q antown section of Eljiladelphia: I)l • ..,.:. 

2) I ~, and 3) a BP Gas Station~ --4'" 

oca e . at. tne corner or Greene and HarVeY Streets. (~\UI 

~ / Y.I,,7t)[' ff} fjJ %~7:v - v 
~ Bure~ll '(RH) I e 
1 - Chicago (In1'o.,) . (RM). . Yq.a/J· . ' ;12 MAY 10 1972 
2 - Philadelphia (1 - 100-531!6<f) ,: _______ _ 

(1 176-180) ir f " ~-
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f Apartment blC 

. '. ','b6 ' I:' 
r-______ Lc~o~n~t~i~n~u~es to reside in common-law relation. ' blC 

ship wi th 
in the second floor rear. apartmeI?-t,(v ~~ ". 

tel~phone -1631. . '. " '. ' ' . . . " ': '.' '~ 

. On 4/24/72, a Volks'wagen bearing Qb1p license · ' , ' ~ ,". b6 

817-7NM.. , dri ven""'"'by a young whi te female, was o~served at · ., .blC 

.the premises and the· felllale driver entered the I ~ ~) 

~partment leaying sbortl:v: thereafter wtthl 
_ , ~.~. ~ 

• 
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\' " l, ; 

. The records of the Bureau of Motor Vehicles,' ·I1s If 

,Columbus, Ohi 

se is . 

registered t ,o' 

En lE)'wood, ~. ' , a epa n J.ce ~ry~ 

' b6 
',' blC 

. ~oward the end of the last week of April, a con
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\u) ;~~H:irHd~:;:i~~f\rll· arri lT8~Lat~~e~eturn ai~~::\~~ ~~ b~ C'· : 

, Ms ..... B " 

- 'b I 

q /Apartment 

k...,...,.......-~~,-,.I pays the rent and subscribes to 
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d f 0 t apartment b6 \\ 

at 

has not been posi tively blC , ;~ 

, idenf; " ~e as ever a ppeare at the apartment, and , . 

{lJ) J'laSnQt:i~nown to have any connection with captioned investiga-

tion UTltiiAiipITT972~ ................. ~ 1"1;'-a" . '. "Toll rec ords pulled on l 7 telephone numbe~", b6' 

n.l) reflect a call · ,to the residence of 1 
LRocheste'::":bIC 
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HJ} .~ as "'b lis known to RpcbAstAJ~ and the 
a knownlf.Q]. agent 1'or the past 12 years. BU~ .. ~~ j)', b6 ;~ 

~lJJJJl" b7 C 

that 
(U) 

. ~~~~~~. 0 USUa y ravel to N_~ew~~~~~~ 
ovie~ principals. C:?1,~,) 

b6 
b7C 

I r' born! l is a graduate' . : 
HU) {s) s,tudent at State Uni versi ty of New Yort, traveled. to Moscow, b6 

as a uest of KGB and is currently operated by KGB as a ' b7C 
.. "spot) ! -r- ~ 

.. . .. " '--~IS' M ~ 6:-_......;..-==-r_~...L-_---.,;...._-, 
bornl I attende~ th~ 

U ~J:---=-':l'I'"'""I'5"'::'"::::"'I:"e::::-s::-:tI:"e::-:r:::-. tI:"W':-:o~y ea r s ana curren tly wor ks f' or ",. 
his father. ~ has n nown sUbversive activities; how~' b6 ',' 

(U) . 
ever, his dre~~ and appearance are of' "hippie type" and b7C 
Bllf'falo advisptl it is possible he could be mistaken as " 
1'emaie~uu~ , 

....------..., 
~~----L-----~~~~~~~~~~~~~~~~~f' b6 

b7C 

b6 
~~~~~~~~~~~~~~~~~~~ww __ ~~~o b7C 

. , Buf1'alo advi sed it is their opinion that tbe . 
only member of' tne I I family who could Ipg 1Qa

1
, v ~AJTA b 6 

\U)::~~~~~r:~.t ... h .w.o .... ::t~~~a~h~og~:~tj~~:n w~~~~.~:Jed to: ? b7C 
---Ilappeared at thel _residence (as prev ous y . 

"Aft reported). ~ SIS 
",.-

re activity received 
fIll 1sl f'rom a hi hI co .• b2 

····u ~our , n ex reme caut on mus" e excer.cised b7D 
nantlling ~~~inf'ormation attributed to this 
source. V'(\!;;) . T t 
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BU'i'i'alo .further~dvj,.§€lgmui;l:la."bum"b()1)-uu~11I3cl!smm opo I 
rei'lec4 no calls directed to numbers in the Philadelpli'~i-a-"--~ 

, ,,' On 4/24/72, it was learned from a confidential 
source that tIle person. known asl Ip·e.ys 
the 'monthly rent for the second rIO'Or :tron t apartment by, ';'. 
money order from the Girard Bank, Schoolhouse Lane Branch e' ," ':- ", , .. 

IPhiladel~ia. Pa. ThfA~?ney o:d~~~ a~e S!~~~~Jr.rndi~ated ,I ."b6 :,:,"',: .':':':. 
he felt ~ t s;trp.nge. that would rent ~he' apartmen~'in ' b7C : "~I' • 

I I y~,t use, the address' on l;ler . ' , ,; :":' / ''';',: 
l!10:p.ey 'ordara which is wher~ s.he appareiltl; lives and'$i~h : "':, '., : .. 
~s close to her I ce of employment at L _ !., ' "", ' " :':-:': /'~ 

in Jenkintown, a. Both her ." " " .. ,',' 'j ".:: 

.,."r...".e""""s..,.......,"""e--n....,.c-e---"a,-n ......... -e-m-p ........ o----.-...... some dis tance fr om thel I ,.::: ;:" '"< '~: 
I lapartmenteuum 'I, , , ,,' , .' .,' • "":" 
. . . . '" " .', ~.; ~ -, ~ , 

'': :.r~ 
sical observation b Burea:u Agen'\i's obs'erved .' ~', " ,:,',:", 

that resided at and rec~ived, . 'b6 " ... :'~, 
mail at apartment until approximately '5/2',or r;/3/72~': ;'~: ' 
Sl)e has 13€)!l's(3~n, at the premises ~ince', tbough h~r' ,',,~7C· .1: .. 

,name :remains on the mat,lbo~. , ~" .J~,1~' " .,., ': , ~ ,",: ' 
,,~ , ~ ~ '. ~l' t " I 
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On L/26~: surveillance in the vicinity of 14 I revealed a blue or black Chevro-' b6 
let, Pa. license ~ 676D, and a cream colored qodi"oc Ib7C 
Pa. 1 j ceuse 145427Y, pa~ked i the y~rd at the l " 

I ~ address. t· , , '. " 
, JI": 

The Pennsylvania BMV, Harrisburg, Pie; re- r b6 ' 
£lected P ce se 08 6D s registered to a_ _ " 

L..:-==--=-----=-----=-r~...,..._=_ ..... Phi lade lphia, Pa. ,""'"'-:l'l"'"o~r~a----' b 7 C 
1971: Ford coupe. 

Philadelphia indices reflect a 165-1147 ma'steJ;" b6 
:tfl.e?iiL-1 .......--_---1tmm~ b 7 C 
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Philadelphia indices.reflect a reference only~ 
to-I ~ Ncrc negative re both vehicles and ·plates. ~ 6 

L...-_---' . . " .b7C '.' 
, , 

:. ~ " 

BP Service' Station .f. ' ' , 
Corner of Greenem:rili ~ 
Harvey Streets "1 ~.~ .,' 
Philade-lphia, Pa. 

,The printout sheets concerning toll calls, made 
from the c,oin box telephone located at this BPservice 
station have been pulled for the most recent cycle and, will 
continue to be pulled on a regular basis~ Bell Telephone 
Company sources advise that toll calls made from coin poxes 

,.' charged to credi t card numbers do not show up on the coin 
{tT} '1:>Q1C1;()1.1.pl?i!l~()tl~and only spow up on the pill of the 

holc;ler of" the credltcard.~ . . 

;' The toll call printout above reflects numerous 
toll calls at various times to a telephone in Easton, Pa., 
indicating a possible intra-state gambling operation and 
a. possible 'tie-in withl I above. Subscriber idents 

b6 
b7C 

~f6~~~~~~mbers are beling obtained, by separate. ~ommun+ca-, .. 
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. Iwa.s observed back in Philadelphia 5/2 

or 5/3/72' at wEich time it was a~;~~.tned he had returned b6 
tp pick tlP his welfare chec\t. ~.. ,.b7C ' 
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hiladelPhia has opened case files on contacts,' b6 ' ' ., 

of believed to have potential involvement in under- b7C ,-: ", 
groun ac vi ties tq facilitate coverage of the ac,tivl ties .., .. ,'.: 
and the handling of information concerning these indiYi~ualS,.~ .. ' 

Investigation by PhiladelPhia'is being, and will', ~', '; ... .': '~',>' 
co~tinu, 'to be conducted 'to identify unknoWn contacts o~ . b6 ',: 

I _ _and o~hers close to him believed~ve pot&ntial b7C 
involvement in underground e.otivities. ;,....;--.' c-") , ' .',' " :\ 
"'.' ..... 

An agent has been making relatively frequent 
coverage of the BP Service Station at Greene and Harvey 
Streets where be is in a positton to observe. and log the " 

'identities of persons making calls as well as th~ times ~f 
the calls made over the coin box at that locatiOn, whioh 

I, ' 

, , 

appears to be a major communications link in the Philadelp~ia 
area. As 1 t has been previously reported, ·the above persons :',' 
and others of possible interest frequent this serv~e st ,tion , 
far gas, minor repairs, change, cigarettes, eto." " 

I> ,': 

> As mentioned above. toll oall. hTVI! b;on rooIlAS,,"d 
by ":bPQ;:, on the credit card assigned to _ ~ _ > > > 

land discreet background is' being con ucted ':.' . ',b6 '., 
turt er entityl I A confide , ... b7C ", 
Telephone Company has advised that . 
d iscliimed all calls on its 4/17 b c al:'ge 0 b 7 D 
,credltcai-g.~~1i~].~P1:t()tl~~()lJlPElIlY'~s~()tl~UC t~ng 'soWill"'&Yj " ' 
discreet investigation and is cooperating with' Phllade~pbia.!~, ' 

, Toll calls charged to other possibly p~rtlna~t . '; , 
tel:ephone numbers, will be sent into II as they are . ,', ", ," b2 
ident~1'ied. ~, " L-.J" .. ' " ", : : ':. -:: b?E 
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which, as the ·Bureau is aware, is currently being intensif1.ed' , ~ . ) . :" 
in view of his ·potential undergrouna connections. , It shou~q .:':b '6 ' :. 1:: \ " .~.~ 
he noted that little information is available for inc:a10r . "b7 C" .'" ::.' 
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He Bureau latter to Philadelphia 4/7/72, and b6 
Philadelphia aiI-telto bil'ector. li/20/72 under tb~ 1"'"1-----,1 b7C ' caption. 
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. ' 
'. 

.< • 

. . ,·~1· ": 
' .. 

" 
.;~, ~. ," ~ 

.' " 
j' .' ," >, '. "-

." ,.,. It l 

: " / ", . 
" . 

: "': .. . 
," 

, " 

'~ 
.1 

" , 
< ' , I 

" 

has· instituted intensii'ied invert~ti, . oJ: , 'and his 
ccntacts based on the :faot that _ _ _Is a Possible link. 
in the WEA.THF'GG underground networ , and re.ferenced ~eau 
letter directed that Philadelphia subnd t a hi-weekly S'UIllnlapy' 

.. 
b6 .
b7C '. 
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airt:el or sc ti vi ties. ;.' 

Investigation by Philadelphia continues to Qe 
centered around three locations on West Harvey Streo·t in 
the :ranto

: sect10n 01" Pht-lad61Phla: 1) 1.::1 :"""'l"j~ri""===----.---' 
1 2) 1 _ and 3) a BP Oa:J Station' 
, loca~ at te c,orner of" Oreena and &rve,. Streets. 
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I Apartment _ 

[ ~conti nnas to reside in common-law 'relation-
ship wi thl I in the second floor rear apartment. 
te1ephone INt 8-1 ,31.. .' .. ...... " 

On 4/24/72, a Volkswagen bearing Ohio license b6 
8l1-7NM, driven by Q young white rema1.e, was obaer7od at b7C 
the premi se s and too i"ema16 dri vcr en tered .... ....lit""hL:lie'-!IL....-____ ]&....--, 
apartment 1eaving, s.~ortly thereafter, with I 

.' ~':'._'" . L...-_______ -' 

The records of" the Bllreau of }rotor 'Vchicles r , 

Co1umbus, Ohio. reflect that the above Obi: Jice:re is ' 
regIstered to I Englewood,. , 
Ohio, Montgomery Coun:fiy. Cincinnati and Philadelphia indices 
negative rei I ' .. , ::.:. . , . ~. :. '.-':" . o.·::·~ ....... \ 

t 

b6 
" b7C 

b6 
b7C 

,Toward the end of the last week oJ: April, a con
fidentia1 source advised that a small paykaqe anfsaring to 
be several i tams ot: mail, arr1ved at thai npartment' b6 
address ~ddressed, to I I ThQ _Atur" 9ddl~AS' re- b7C 
neo ~~ 1 t wa~ f'rOl11 I _' Vt. >, 

, .:: I I APartment " ~ 

b6 . I pays th& ,rent' and subscribes to ' b7C 
te1ephone #V! )-0678, at the second rloor rront apartment , 
at 242 West Harvey Street. k tas not been poai.t!vely 

'identified as having ever a pearOd at th~ apartment, and 
was not known to have any conneotion with captioned investig~
tion unti1 April 1972. 

C:~a L-lk.!:J ' 
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ship wi thl I in the second floor rear apartment. 
te1ephone INt 8-1 ,31.. .' .. ...... " 

On 4/24/72, a Volkswagen bearing Ohio license b6 
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[Buffnl~rurthar advia~d that toll checks on-, 
re£1ect no calls directed to numbers in the Philadelp~. 

On 4/24172~ it was learned -rr;m a CQDfjdA:tial 
:J ouree that ,the person known as r J pays 
the monthl,. rent 1:or the seoond rioor ont apartment b7 
money order from the Girard Bank,'Scboolhou5e Lane Br~::. 

~ e money ordera are signed I ___ 
Ab ingt an, Fa.' The 8 ource!:--:ir:::n::":d:r:3!l'"":c=-:a=r::;:-:or--

~~~~ ........... ,strange that I !wou1.d rent the apartment, in , 

'I" • 

.-
, , 

yet use the I laddress ~ on her ' 
~rs which is 'Whs~ sbe apparenf;1:~11V:S an: which 

'. I 

, to ber nl SCA oe smp10yment at ~I---r_=-_"'!'l_r::"'l::o!:""""-'I:'-~""'-I 
I I in Jenkintown, • oth er ' 

,b6 ; 
',' b7C 

resIdenoe and emp10yment are Boma distance .from the I 
.Dapartment. ': " , 1-. -:--__ ...... 

" 

,. PhYSical Qbs:a.:' 0 n d Bureau Agents observed , 
that 1 resided at and Fece! ved " 
l1lail a G toe! lapar~ unt approximately 5/2 or r;/3rI2~, 
She bas not been seen at the ~emises sinoe~ thougb,he~ 

, j 
b6 ~, 

name remains on the mailbox. 

- . 
to • oJ.: ' ..... ,;. • 

rO,";. ~::;:-" .. '1 

., .. 
.. . 

, • , I "I I' . - ...... 
:, . :., .-: ":', . L. ............ ,..............-:;--;--;-----::;::-----

'. > :',: "J:,': .. :,'" Philadelphia, Fa. 
. ..... , " .. ~ : , . . " 

' . 

, On 4119/72, disoreet surveillance by Bureau agent. . 

b7C 
.. ' 

: ', .. ~ 

ascertained that on that date.~ I 
I Iwhoresidas at 1 1 ~j\ 
1 I had just arrived a tbat addres8 from an un. ,ib6 

' known origin and again took up :Nlaidence at I I ;: '~b7C 
. :." . I lis a g~l'age type apartment .' .f.. 

located Ih a well screened. secluded back yard.. }fotor ,.; 
vebiclas 'Which bave in tho past been associated with I I ,b6 i 
I j;;;;l'O not obsel'wd in tQe area. . . .: .. b7 C f. 

,I ~ ': 

were not observed.~;" at' this aJ...",.""....",....,,~~~~:-:::-i:---r-::--T:-:/1;:;-;:;:97./7;:;::2;:;-.-=un=:;::ti~1 4/il172 at . ".J', ,:' 

l·,bich ti!!1e e~Ted at I 1 . b 6 
Street (see section on . . : . b7C 

-4- , " 
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.' r" '~. ." 
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PH ~OO-~34b9 
176-180 

• • 
s£eRET 

On 4/26/72, survoill.2l."lCe 'in the vicinity or , 
I '7 I re~aled a b'luo or b1s.ck Chf)vro-
~3t~ Pas license i)b8076D, and a crea~ oolored Cadillac, 
:fa. license' !}15427Y, paI·ked in the yard at theL..1 ___ ----l 

L....-_____ ----II address. .:. ". :: , . :-
. ~: .. -::. 

The Pennsylvanin ·BMV$ EarrisDU:og, Fa •• ro- . , 
fleeted Pa. license o8676D 1s registered to a I 1,-
I I Ph1J.ado?-ppia,' Fa •• rOJ:! a . 
'I9'/I Fora coupe. . . , .--: .' ., 

;~ .' 

> • 

, " '. 
" ... ). 

, • ~ I~ 

~' 

I • 

., 
b6 ,," 
b7C ";'; 

• .... j ~ 

... ;: " 
Pbilade~phia indices refiect a 1.65-~ 1 ~ste:t- > 'b 6 .,,':;, ~ 

r11a onL.I ___ .....J1 . ' '~.".: . .' ' b7C: . ~ ......... . 
,~ . 

. Pennsylvania B11V records ref'lect Pas license' 
15427Y 1. s registered tol ~ I 
StreoJ;_ Pbllade1pbia, fo~ a 1.967 or 1968 Cadillac sa in •. 

b6 
b7C 

.--_----, Philadelphia indices reflect a ref'erenee . oJily' ..... ' 6 

, ',' 

'" f . . , . 
, , 

.' . . .;: ........ 

. .'~ :' '.' 

to I 1:1Cm negati va 1'8 b otb vehicles a~ plate:,., .. " 'b 
. . . b7C 

.,' ,BP Service Station 
Corner'or Gree~:aria 
'P'..arvey Streets 
Pbi1adelphla s Pa, 

. t; ,) 

• I •••• ~ " 

, . 
, ' 
• • .. \ t, • .. ' 

• ~ • • I , 
.". • to', ", 

;';, .:'" 

Tbe printout shests concerning to"],.l call.a' .moo$': : '. 
!'rom the coin box telephone located at thin BP sorvi'ce;t 
sta t:1on have beon pulled for the most roeent cycle and will . , 
oont1nu$ to'be pullod on a regular basis. Bell T{)~pbono'·,." 
Co:mpan:y sOurces advise- that tol~ eal.la 'tIIade ' ~ol'l1 coin 'bOxes' 
charged to credit card numbers do not shcu trp on tbt) oo~ , 
box tol.l printout and only Sboll up on the biJ.l O~· tbs.. ' . 
boldel- o~ the creel! t card. 

. , 

" . . .;-
" 
" 

" , 

~ . . ~' 

, • ~ < 

, " 
, '. 

" -'r: • 

'" 

. ' .. " . " 
The toll ca~~ printout above reflects' mnne~ous I. .,. ':,', ' 

toll call.s at various t:1:lMS'to a ta1epbo+lS 1n',East~~ 'Pe'.,.. .' b6 ;' . 
',: ~cating a posaible estate gnmbling operation ~. . ... :b7C 

a possible tie-in with above.. Subscriber 1donts . . , : " 
.. o~ ca~lod numbers are, ng 0 tainad by 3ep~atQ' cO:Tmunicn~ ." '.'," 

tian. . ',' :' " , '. 
,.;,}. . 

.... ~. , • j. '.~ 

", 
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PH 100-51469 
'176-1.80 

• 

Toll calls charged to cl'edit card I 
kncwn to be pertinent to captioned iuvestlga,L..t:-:i=-o-n-a-r-e---....J 
bei.."1g pull-ad and will be analyzed. 

1 lwas observed to make a telephone 
oa1.1. :!"rom too eoin box at tho BP station at approximate1y 
3:25 p.m., on 514n2. , 

, , 

",I ,'. 
~ , '... . . .. .:" ~ ·.f . .... 

. .. ~ '1 
,,, .: " : ' L..-:;::::-"";"":I;'_--=-......... ..---......------.J 

Philadelphia, Pn. 
Telephone fliTI 9-b 982 " 

• ,. or • • 

, ..... ' b6 
b7C 

. ....... . . ." . 1 !resided ltith ~s.' :t:a and smalJ. child 
, across a narrov or! veway from. thi'j lapartment at 
.1 " .' luntU 4/~a..,..7..,........-----I 

':' .. 

" On 4/ZlI72, I IbY Bureau Agents ascertained tba s 
· ~iii!1.,. were p1.anning to lOOVS to a :farm near J'aspeItr '!'l.Y. 
')~i,~~.;.::-~:~ . 

"':'~", :''':, On 4/27/72, II and his £a-m:lly 'Were observed 
mo~ under cover or~10 p.m.). Several white Males 

" 1nc1l;ld1ng! I helped load tbeu- possessions ,into 
.. ", an apparent17 orange colored Chevrolet piokup truck be~ng 
, New York 11o~nse C01-665. . ' ,'." " 

..... • "!:. • • ~ ". ~ (" ~# ". {' ~ .. • .' 

'lbe New York Sta 1:8 Department of Motor Vehicles 
. at A1bnny. W. Y." advised that 110v York 1.1cense 061-665 

is registerod to I I born I I 'Whose 

.: L .' ; '\ • ~.: 

r8sido1lCS 13 shown asl I Jasper,' 
: ~~,: ,~.. for ;a.; 19~8 ,~~vrol.et; 'orango picttilp. ',' ::,. ;, : :'. . 

, On 5n.n2, a confidential. scarce advised thAt 
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" ....... :-.' 

" 

b6 
:b7C 
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• ~ ,,' :0. 

.... ,,, 

two white males 1de;tified as~ I 
I I both or ! I Phlliidolpnla, b6 I 
Fa., purchased tbe entire bura!ng at 1 I, ,·b?,~ .. ,,," 

Street. ~ 5/2I72r these indlv1dua1s we .... obs<>rve4 ~.:): .. -:,>.:. 
parting the are~ or_ lin a blue V','I, ':P~.' , 'b6~ ! 
~~~~:1=;:OB. reg1atored to 1 I', "b7C: 
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k I was observed baCk'~~;:: Philadelphia 5/2 . or 5/3/7 at which tiroe it was ascertained be bad r&turned' to pick up ~s wa~:rare check. . . ,~ _ .. " .. ; 
:. ADMINISTRATIVE 

. ":: 

Eilad01Phia has opened case fi1es on contacts ~lbel1eved to have potential invol~~~nt in undo~ground act vities to facilitate coverage of the activities' and the handling of information concerning,theso individuals. 
Investigation by Hrlladelpbia is being. and Wilt'. oontinuQ to be conducted to ldentif:r unknown contacts or' ' I Jand others closo to him believed to bave potential involvement in undergr ound ao ti vi ties. 

" , An agent has been making reJ.ati vely frequent coverage of the BP Service Station at Greeno and Harvey Streets Where be is in a position to obsarve and log the identities of persons making calls as well an the times or the ca~ls made ovor the coin b04 at that location. Which appe~B to be a majo~ communications link in the rniladolpbia araa. As it has been previously reported~ the above persons and others o~ possible interest frequont this service station ' rcr gas, minot' repair:!, change, cigarettea, etc'. .; ' 
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subpQo~ on the credit card assigned tol ___ _ ~ J I J and discreot background 1s belnlsco eta 0 ' , rther Identiryl 1 A oonfidential souroe a 11 b7D 
b6 
b7C 

Tal.aphonB Compa~ bas aCivised that bas disclaimed all calls on its 4111 b c arga 0 oradi t card. Tho telephone company 1s conducting!,--",....,."..",.8~cr..r ..... n d.iscreet investigation an3 Is cooperating with Philadelphia. 
, , To~l calls cbarged to oth~Sib1.71 pertinent teJ.epbone numbers will be sent int0L-J as thoy are . . ,' . b 2 id~n~iried. . ' , ' " ,, ', "b 7E 
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For the information O~thO Bureau,. the neml.-

Submission of' this report is beheld in abeysnce UACB 
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... . in view of ~he seilsi tive, compJ.ex investigation re I I 
... ~. 'Nbieb, as the Btt:t-eau is aware, is curX'ent1y being !ntonsltl~d 

.,/ . ,in view or his potential. underground connections. It should 
be. noted that littls i~ormation is available for incln31Q~ 

~;: ... ~. : ':1~" in:a report sui tab1e for dlssamina tion ooncerning IL----=--=---:--..... J 
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summary- o:r thor I~aso to date wbicn 'tdll. be sent to · , " . .. :': <" 

: East Coast and other logioal oti'ices where I I csse ' ., '.;' ".:: 
", leads have been ~ are likely to be sent. Tfut purpose · · ' .' : ;; 
,- of' this sketch wil'l be to aaslst these offices in their.' '. b6 " 
" coverage' of present and/o:c- future leads alld :1 t wi1'l alsQ. '; b7C; .. 

make them aware of' the nature of the investigation c'qITeri tly ' . .: ; 
unde~:1 in Pbl1adelphia. in the event tba t they independently .' 
receive information of potential va1ue in this cane. . ' . ': .," , 

. . 
. The Bell Telephone Canpan:r 19 interested' in too ' . l 

.. !"raw atlpects or the 111ega1 use oJ: a credl t card and, 1s ; . . . ~ ~ 
':- coope~~ i.n a highly dlsc~t, coordinated inve8ti~ation' .. ' . . .J. : 
tbrou~ 1'armer Bureau agent. : ' '. .,." ., 
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. , ALL DIDIVIDUALS INVOLVED IN NEt-1 LEFT t 
"-'" EXTrumIS'r AOTIVITY SHOULD BE CO}lSIDERED 
: \,'. J)\NGEROUS BECAUSE OF '!HEIR KnOWN ADVOCACY 

. ~/j' ::':./ AND USE OF EXPLOSIVES, REPORTED ACQUISITION' 
" •. OIt' FIREAIDts AND INCIDIDIARY DEVICES,. ~~ 
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'. punPOr.:r. : 
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1 ~ tlr. 'J. A. 31zoo 
1 -,lrr. n. L. :;h:lci;clford 
1 ~·tlr. 't. J. l:cllJ,.ff 
~ 5/3/72 
~ _. 11r. 11. N. rJI"CUSSC 

1 ~.Mr. H. Uallet 

• 

. ~r,eenbergl!Gmy-707'l 

• 
To ndvinc ' stntt!s of our ,security invcntiunt10ns 

concarnin3 the :,H3 Wen tllcl~~n tue1~1vc:J. 

DF.T.\ILG: ---
Our invest 1 '::. ~ tlon of the revolutionary \"lea thcrr.!:ln group 

centcl's on r.ppro::L,:d:C)!l !-:00 people Ull.·OUlJhout tbc country. 
Inc ludco in th" t nu ... i)(~r :U'O thr. 20 W~:l thCl'"Lil.1n fUGi tivc:s. Iilso 
inc;luue-.l in :1 {rroul' 01 nbout ·;0 indlvit!unlo, all non-!ut~lt~vcs, 
~lw:-';I~ \1h.::r·~:: hf')U ts t:.l'(! ulll:not.'n nnd who ~l.l"C bclii.!ved act!v,= 1n 

, tb\J .:c., th~l';,LHl nndc:l'gl·OUHd. " ' 

·rJw \'lcnthd.'f.l:l.n al~OUp "lent ' undcrr.round morc th.l,n b.'o. 
y,~ ,~l'S nee,- D!u(!c t~la t t l::H~ I n ~C\'" fu~~l t!VC5 bnvc been ~pp'l'i!hcn(J~(!~, 
hon·cvc:).·, , the !;e:y Wen thl'l':!4l~ lCUC,;l~S. rL';~~ln ~\,'i: l~l·1!C. For t.l~c ' ' 
p;.;;t nl=~ J .u:n.h:.:;, ti~~ i 'L'n th('rl.l.:~n group h~.u bt.'cn ~1l;l1coccnt ill t~at 

, 1 '1.. Ib:3 lG,_.l\l., d no cu, -;:.!uni,!ucs to ,tl~~ I>1"~'5!i Ullu bas clawed no 
. bO~:lblo;;s :',lbcu lU!l t Fall. . 

'. 

Infol'o~tlon (h:vclopcd to ,date shana that, l'Icatherma~ hns 
conccntl·~ tc~ 1 tJ u'_· •. ~:h!l"n nnd ~\ctlvl ty r.n 'the j~tl'st nnd \/c:~t Coa~ts . 
nln·:c ~!}"'J~' 1:;7~)j h.,.,tl:vcr, it nppc;tl';:'~ t:hnt they can travel ' 
tlLw::;t Hn~\';l1(r(' \,11 tll r,:lntivc (;':~~-j(:., Ilnl'ticulu.rly in und .out of 
C.!n:u.la. '.riley l1l)(lo\~btl:(n Y cJeh: t. "/1 thin the (to-c~llc.:l Y01,J'thcul turc .• 
\~'hlcll !:.; drll:~:-ori(:l1t{~d ;mtl nl1ti-l~m' C:lli'ol·cCIJc.:nt: Tiley :ll'C: 
m.!;:PQl,otcd IJY ;l. ,buv~-gr()und ~~':l:)~thl~crs. ' nu well AD by tb~11~ OW~ : ' 

. tllotts :lnJ 11°aud:;. '. . • ., 

\'Icatbt:'rl:~n cHfvocatcs uric of zurijunnn aod LSD, but 
O~}1~o3e bnl'd ,~ru:;!3, Etwh nn Jlf:roill And umphct.:u'o11n(~s. It 1s , 
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pOfiAl1>l,! 'that 'COrle l , r.· atb(·1"!!l:.:.n .';1~t1Y15ts ,baw b(~t)rlc Cl·UI: add'1e.ted 
to the c:~t:.:M th~, t 'they Imvc c::ropp'(!d cut of tile revoluti'on R SiJCb b6 
" r& .. port h:\1J, bc,"n r,:~ct11vcu conccrrilnz Weatherman lclld~~ I ~:',b?C 

• howc\'cr. this haa not bc~n v.~l·.1i'.1c(l. '. ~,IL. ______ "'" 
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Itemor;.todUl'l to AIr. E. 3. l.Il11cr 
ru; : Til:.A TrifliG 

.... . 

: Thon~b they nr~ n. slllall g~OUJ1 nnd ~l'C ,probably only 
loosely COOl-dln!ltc;d, lt ::1UOt he ti-C:1~dL;d that \1catbcl"mall 19.1.11' 
con tinue apol'&H.l ic :lC ts of c:~trC:::lc violence. 

Qucr;t.ton of ~';up~rvi::sion' of U'cntht:l"r.l.:1.n 
.. • l~tl~~i tl vc C:lSt; 0 

-. ---,-------------------------
As you are ~garc, tho,2U ~cath~ru3n fug1tives' CDSC9 

aX'e Sl1r~Cl'V i:-;t:(1 hy C";1c'cial IIlVc:::t';,a thpt.: Div i:-~!on (~:!~). The', 
ovcl'ull illvm;ti:~~l tiCr!l:J 0.£ t:1C ", (:d th0r!'.lo'l1l oX'(I!'llli!i!::\ tJ.ou, J.ncludiDf: 
non-fll~1tlvc lHl(!crr~l".ound uctivL>t~~ nnd the ';cathel'i'laU sqpport 
gl'OUP. nl'" ~up(!l'vi::.:cd b~· '\;h~ P.o'-l:"stic Intvlll;~cJlcc D1viti1on (Pin) • 

• 'l.t ir: bclicv:.:d til:... t cool~<lln~ tc·(] i!l\lcntJ..!~:'ticn could be b>!:3t .. 
con tlnuctl if tlli..' cl.lpr.:rvi!;;lon ox the \'ic~ tiw14 :=lrln ill!;! tlvt) cn:'-JC6 
1Ins also a,sl1u~H,:d l.>~"'rrllJ. i~ccordi,llp=ly, it iu rccoamt'ndcd thnt ~l1c 
nc.1vitm1J11ity of th1.n chanr;\! be eJi!:Jcus6CU ~t onr nu:ct \7entbfug " 
con~ercncc wr1th YQu~ 

,'I .... ' 
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~~~~~~~--~--------------'-----------~ __ ~ ______ -.' b7D 

, 'l'hc nbovo pl:\n J.:.; CUl"rclltly under consldc.l-at.J,on 
. Aud is bc.:1n~ hauulcd by SID. " 
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IIclIOrnndum to !tr ~ F.. 8. Ull1cr 
RE: \7I:AT!n1JG 
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i"' ... · • , :,: 

-

I ;nlY aT ~ 'SQurc;JT7 a~ c~ee~cd ... i 
oU' cent. t !~lnl hulr on b6 

:~H~~Y\1:t~i~~~~~iA:~~ti;~:~i~~jti~~~~ci,,~~rc:;:r~::~:~~~r c 

Invml tii~utlon cOllccrllincr this report is continlling, 
however, to date, 110 furthel" pc.rtincnt 1nfol'matlon has been. 
developed. . . , . . . :. . , 

... . 
POQslblc Hl·C:lk Up ot P'~oplc '!3 Lnw 

• Office ill Ch!c,,!,o 
~ . ....... --

., 
, 

' .. 
• > 

The aur,ll group of rndic:ll latll'crs tl t People's 'La", 
Office (PI.O) in Chic~Go hns been. n [;lain~ tny of \Yea tllcrr.mn ' 

" . ' 

, , 

~upport f::incc 1:J3D. ene lawyr·r there, 'is 
Imot:m to' bavp. :ful':ll!:ihcd nuout !,>700 to in 
Ual"ch, 1071 t ,uit! thl~ office: ·WlO bC(,D n coltlons 

b6 
b7C 

channel for ~cutbcrmun. 
, 

no" 1'1.0 nppcars on 'the. verge of diolntegr~t1on. '. 
r---------=..:....;;;..;.;..a...-=-=4 l.n::i p.:~r)(.!l"lc ' abcr ()! p'crnonal Dr'ohiem _ b 6 : 

and 1;hc I . J b7C 
·1 t appeal's be mily 1J~ lcavinil Cll!cnco t\n1J may " 

COlleen l'~tc hlfJ 2i(.:t!vltl(··r:; n1: At.~J.c!1t new \'orl~. 'Whcr,o be 1mB . 
lJecn -l'Cljl'c,zeutlna in:!lUtcs at J\ttica PrJ.:,wn. ' , ,,' 

, .. ,' 

, :4nothcl" r)LO omnber,1 . : I "'h'o 1s believed. to ' .' 
have been t~t one tJ.t1~ nctlvc in the Wcathc1'l!1!ln underground pndcr ,b6 
a false identity, J6 contc>l:lplntlng a p<.'1·;r ... 1Ju.mt ttovc to the b7C 
tlcst Co:tst. lIe :'111.1. l'robnhly tn4c tlltb hiL1 nnothQr PLq nctlvlst, 

. Susan Jurd~l.n. . . , 

:

no1'h"" P!Al nttorncyJ I nnd. bis gJ.rlf~lcnd 
I I LlilY Also' be . c,o.ntcmpln t1n~ dep:lrturc trom the 

I'LO ~pCl-,l t on. . . . ' . 
.:' . 
Tl~~ cffc-ct Qt th~se contcJI1J~,ll;l ted changes is Dot ~et 

known and t~is ~l tua t10D 10 bc~ng closely folloil~<l,. 
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Greenberg/Gray-7e82 '. 

. ", . , 
ro, , 

• A*' 
.; ',' 
... ~ 

, , 
: ~~ 

FBI 

Date: 5/5/72 
Transmit the following in _ APPROPRI.l\TE AGENCIES, 

, ~ . 
AND FIELD Oi- in plaintext or code} 

AIRTEL ADVISE!) GY ROUTING 
Via----------______ ~Sl~~~~~~~~~~~,_--------~--~ 
----~---- _______ ~AJg~~~~~~~~ 

TO: 

FR0l1: 

',-, 

.~ ~ 
1 \ l) 
'? ~,~ 

,,~ ~ 
=c . ,~ 

WEATHF'UG 
(00: CG) 
Bu1'i1e 176-1594 
PH 176-180 

.. 

" 

, : 

, , 

'''' , , 

" ", , . 
~~' . . 

" , 
'.' , 

," \: ~" 
,'. ( 

1;~, 
~~ " 

~ 'i,ilad~~pl)~: :r~~:~tb't, .:' ..•.. 
aption. ~L: I ,b7C, ""." 

, :" As the Bureau and Chicago are aWEih:Jde).]?hia " ' , ~:, " " , 
has instituted intensi1'ied inveeti p'sti on 01' and h:t~' ,,' .. :: ; 

,contacts,based on the ;Fact tha~ Its a poss e, J,ink·!\tX·;~1~" 
in the WE!ATHFUG underground network, and re1'erenced Bu~eau. ~ , , 
letter d~rect~d that Philadelphia submi t a bi-we~kl.r s~arY8' ' . ' 
a:t~tel 01' 'act~vities. m:"'CI10 //j,'} ' '/,.. " _" C/ {>' ,-::> : 

' . P""'" / V ( .' ,l,. () / (', -', ~ '. 

Inyestigation by Philadelphia continues to be' , .,,', 
center~d around three locations on West Harvey.st;eet in , ' 
th~ Germant::, secti on of' 'Phlladelphia: 1) I -T . b6 ':" 
Stree~, 2) I ..I and 3) a BP Gas Sta ~~n. ,:, . ", 
100a ted ate 0 orner of Greene and Harvey Street.. (:~jUtb 7 C.' :, 

/::-'\ /Y.J.7t";t' ft~ %4"7r 4W 1 • 
~ Bureall (Rr-I) ,I fir I 
'1' - Chicago, (I~1'o.) I (RM,> u/fB-.., ;Ial MAy l'O'197?', ." 
2 - Philade,lphia (1· - 100-531~6<j') ~ 

(1 - 176-180) ........ -
MPS/lss· . 
(5) 
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Pli 100-53469 176-180 

\ 7 Apartment 

• ' . 

.' 

Philadelphia, Pa. 

~ }continues to reside in common-law relation-

ship wi th l.. _______ ~\,in ~he second floor rear apartment,(tJ., , 

telephone /lVI 8-1631. ' . 

, 
On 4/24/72, il Vollcswsgen bearing Ohio license ' . . . 

817-7NM, dri ven't)y a young whi te female, was observed at .' 

the premises a~d the female driver entered thel ~ L,./~ · b6 

apartment leavl.ng shortly thereafter w1th\ 
_ lm~~b7C 

. - The records of the Bureau of Motor vehicle,~~ , I1,S ~'If •. , ., . \ 

Col,;mbus, Ohio reflect that the above . · li~ens~ is " , ', . ' .-

regl.stered to 

En lewood" _~b6 

Ohi,g,. Moptigmery County. l.nCl.nna l. 
p ~' n l.C~ ~~}Kb7C 

negati ve re \ \ 

" ' 
, , Toward the end of the last week of, April, a con- " 

fidential source advised that a small package appearing 1:;0'" . _ 

be several items of rqail, arrived at the' I apartme'nt, . ,-b6 " 

tUl, ~~~~~!,: t~,~~::Sf~o~\ I \ The re turnJ\ddr!l~~ Vt: .. ~ . b ~~. 
cr J Apa~tment fit $' "13 " 

, , 

-
ays the rent and subscribes ' to 

tele hone'~.-.!~~~liiiiIiii"a"~t the s nd f r t apartment 6 

at 

as not been positively b 

identified as having ever appeared at the apartment, and ,b7C 

IU \ }l~flpot known to have any ... c ...... o .... n ..... ~ .. ec .... ion ~i tho. captioned inv~sti~a:-

(l tion untIIAprilT972~ 
~.. ., " 1'15 (J , 

.' , , 

, Toll reflect a call ?,T "''''' ' :'" ~-' 
H. ~. . - ... _; -.. __ . __ .. 

records pulled onr )telephone numbe; 
-to the residence of\ \R.9ghes.~e;.~ . ' ,~ ;~C 

- , 

- 2 
Greenberg{Gnw-7083 

, I 

\ . ; 
...... .. 

- ., , ' 

. . . " ..---' ' ' ~'\ 
~'f!I!~. 
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PH 100-53469 
176-180 

'. 
-- -$fIf'tfvCtT (S7 S) So \111,1' J ~T"'I.I.'tr':IV(!" c: 

• 

. ~ lis known. to R9cbAste~ and the 
aSmma.mukfibWn .... ~ma.gefitmurbrmutheumpastm1.2muyearsu~ 

to New York 

" 

, .... ' 

b6 
b7C 

, 'j 

. ~, . 

. , . ' 
.:' .... 

is a gr'AduBtie. . .: . ',I" 
e Un versit or New , raveled to Moscow" : .. :'. ',b6 >, 

currently, opera~ed ~y KGB ~s a . \; ,b7C . .'.~ -c.S IS ·' , ',' . ,:.' 

bor~ I attended th~,': . .', .. ',.' , 
' Un' ye;c,~,i ty pi' Rochester two years And currently works rq~,,:' '. "" 
fils rath2.re Ite has no known subversive activities; how- ,;'. b6"'; .. 
ever, his dress and appearance are or "hippie type" and. ' .,' 7C' .... >~ 
Burralo' advised it is possible he could be mistaken as ',', b 
hnnateu.u.~ '" ;, 

, " 

" Buffalo advi sed it is their opini on 
on~y member of tHe I Iramily who could 10 

'~' . 
b6 
b7C 

., .: 

.' ,.' . . ' ~ .: 
, -'I 

" ~ • " ' : t ' .. . ~ , 

b6 any current Wea tho rmnn c onnoc tt ons would 'be~;..JiiI.;;;;"';;;";;';'=';;"""-"";;";;':;;;;....o..o-----, 
{UJwho was a'li home when the Oppl seda.n· regi stered' to 
\,-::-,llappeared at th,e I Iresidence ,(as pre,v~ou~s'r.y;:;:---"'" 

. b7C 

A reportea) e (~ , SIS 
", , 

".!.5~~=--=~~I...W...IUoI.........,w... a'c ti vi ty receiye~ 
r- • " , • 'i b7D hi hI c .' , , 

b2 

on mus e excercised " .". "'. 
attributed to this . ~ . ; :, . 

. " 
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BuffalQmmf'111~i;1l~!' advised that toll checks onlr------,~' 'A,v') b'6 , 

re-flec t no calls ~irec tedtomriuriibersmuirimmth~·muPhiT~~ErlP~it:\m.a~m~~ l? ~ ~ 
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. source the. t the person known asl I pays " ::',:, 
the monthly rent for the second tlaor tront apartment by 
money order from the Girard Bank, Schoolhouse Lane Branch. . 

. Pb; 1 adel Db; R pa %; money orders are sigrl:ed I ( . , ,-:"", ~ ',", 
1 ~! Ab ingt on, Pa '! The s ourc e""--:i:-n--:d:-::i-c-a--:t-e--:d=-,-:"',· ----' 
'he felt it strange that I !wOUld rent tbe·apartment·in., :b6 ",,~:::; 
I I yet use the I laddress' qn her··.. " b7C ':,.': 
money ordara: which is 'tihere s,he apparently lives and which. ' .. : '. ',' ,..;~ 

" js ClOSA to ber place of flmployment at I 1:-.,; '; " ", ".': 
1 Jin Jenkinto,wn., Pa. Both her '.; . . .. ',;' 

fU1 resid~nce and emI?t~~ent ~re some distance from ,t?~ 1 I: " :./.': , I I apartment. m~ W'·, ,t. ", ;"', 

PhYSical observation by Bureau Agents 'observed'" '", 
that BARBARA DONO~UE, aka 'Bonnie, resided at and rect).i ve'~.. " '; '.' . .... ·:4" 
mail at the EVANS apartment until approximately 5/2 or' 5/3/7·2~.' '. ,)"::'; ~~, ' 
She has not been seen at the premises ~ince; 'though he~'''' " '" " 

'name :remains q~ the ma.ilbox. ~;;;;th-)~ ":"~ ,:.-<.,:~., .. " .. 
I II \ '., ",' ',' 
. J 0' l.. \..) , " :. ~ :. :, !. 
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On "/26~: lurveillance in the vicinity of ,I
L 

revealed a blue or black Chevro-
let, Pa, license ~ 67 D, and a cream colored Cadillac, 
Pa. license #l:.5427Y, parked in th~ yard at the I 
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I, la~dress. ~ L... ------,,----1 

The Pennsylvania BMV, Harrisburg~ Pa., re-
i'lected P • license 086 6D is registered to a I r .. , 

Philadelphia, Pa., for a 
1971' F?rd coupe. 

Philadelphia indices reflect a 16.5-1147 ma~te~ 
".t:fI,~ orlL-1 _----..,.... ...... ...Ju1uW 

, PeIUl.~ylyania BMV records reflect Pa. license' -,' . ..... :':, 

15427Y is registered to I L::: ~""""IIII""lI"l7"""l'''''''''''-:~''''I'''7'''I''7'""''lT'''''a'''''a~or.!!'l.''''J.''''T~a~c'''''' s=e·"..,o,...., a,...,.,.p.I,.· .• ~ ~ .. ' . . ""'."'~:T,( :"'bb
7
6c ":'\,:" 'Str.eet; Philadelphia, i'qr a 1967 or. 1968 ~ .. ~~lul 

'. ~.' I , 

• -, !. ;.. /.~' }, ~' ~ 

Philade~phia 'indices ~eflect a reference only:~' " ..... " i 

. to L..I_----.---JI NCIQ .negativ-e .re both vehicles and l?la~es.· ~,j b6' ;"', .. o~,~,· 

, . 

BP Service Station 
Corner of ,Greenemria 
Harvey Streets ' 
Phfladelphia, Pa. 

The printout sheets· concerning toll calls. ·made. 
from.the coin box telephone located at this BP service. , 
s'tation have' been pulled for the most recent cycieand. will : 

.continue ·to be pulled on a regul~r basis. ' ~ell Telephq~e . 
Comp'any 'sources advise that toll calls made from .coin bo~.es 
charged to credit card numbers do not show up on the cQ~ri·. 

. , 

.bQi'1f()J:tpI'i:n.~()ll~·and only s):low. up on the .bill. o·f "the' . 
hoJ,.Oer of th~ cred! tcard.,~ '. '. . . 

The toll call printout: above reflects numerous "" 
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. toll call~ at yar.:tous times to a telephone' in Easton" ·Pa • .', .... 
, indicating ,S PQssible intra':"sta te gambling oper~.ti9p. a,nd . .. . .:b6 : 
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Toll calls charged to cred'it card I L ' 'b6 ' ... :~ .. 

known~ohepert:i.l1Ell1"tt;()(}a.I>ti one d Inva s t i gaL:-t~i-o-n-a.-r-e----"'" b 7 C .' :. 
being pulled ~nd will be ana1.yzed~~ .' '!:' ~ ;'. 

~ '-w. I I was observeq. to make a telephone: , : ', .... .'.0 .... 
call from the coin box at~~ station at approximately.: b6 , ",,':, ::-:::> 
3 : 25 p.m., on 5/4/7 2.. {~ Hn b 7 C ,,-7,' ',.:' 

I : ~. .':'., • \!~ 

I Philadelphia, Fa. ~ .. '. ;':":',;,; 

Tala phone £VI 9-4982 . ; . . ': ': ~?:.:.~,;}; :',~F 
, " 

. " - I Iresided with 'his ;1fe a~mall child' ~<" .:,." .... ,,": .. : . .'" ~ 
" across a· narrow drjve~y from t~e) 2P~ tment·,·a;t··: /;! .... ;'"<.:. :". · ... :':'fV·;:~(· 
. I ~'unt~l 4/24. . L .' . : " ":. 'I:' ./,'!'.' ':-~:" 

.. ' b6 . " ',: 
." t .~. ~ .. ~ l • .f 

, (ij) 

~~~~;:;.;.;.:;:..;.;.;~~~~...,......-~, ' ", .-: . b 7 C ,: .. '. 

~~Y·:~~VL:\ .... ' . 
. ' and his. fam,ily were ~bs'erv~d' :' ',:.';., .":::<:::-.,,,.~.:.: .. :;. 

moving un ark 10 p.m.). Several white male::t ,,~:, : b6:' ;., 
·includ.ing helped load their. posse,ssions ,into:'· "., ' ... 
'anapparently ora,nge colore~9~~let p:ickup trpck'bearing' ".~',: :.~7~;.. ;. 
New.Y<;>rk l.fcens.e 061-665~ ~'\U) ',' . :' .:.\ : .:' .,; .. , ',: . 

, , The New Yorlt: Sta'te De;artment of Motor Ve~icles ,'::,' ;;'; '>:' '" ,; . 
a~' Albany, N. Y. advised that 061-665.:· 'b6 ,", 
is registered to whose ',,. " :', "b7C .' 

,residence is shown, as Jas'pe~, . ',":, I : ~ & '~". 
N. Y., :~or'a 1968 Che,vro orange p cup.· . , '"t;" , 

. On 5/1/72, a confide~n~t~~~'a~l~s~ou~r~c~e-=a~d~v=i~s~e~d~'t~~~ 
, ':WO white males ~dent fied' a 
. ·1 ~ J both L-----......--=--____ ,.I-...J;;.I.J...L...J..JI;I...I..U;;1...l...L.;t.L.L.La........., 

~a..i\purchase~ t,he ent;i.re 1?uildu~g .at L......,_--........--_-.....I 
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...------r~~ia indiaes negative. rei land 

" I Iwas observed back in Philadelphia 5/2 
or· 5/3/72 at which time it was as~certai,.n ad he had returl)ed. 
to pick 'l,lP his wel1'are check.. : .' . 
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. ADMINISTRATIVE 
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...--__ ----.Philadelphia has opened case 1'iles on contacts' b6',-
of·1 Jbelieved to hav~ potential involvemept in under-. 'b7C , 
ground activities to 1'acilitate coverage of' the activi.ties '. ' " . 

,and 1;he handl~ng 01' in1'ormation concerning the~e, indiv:i,~~alS.~~tr), ,: 
. ,; , 

, Investigation by Phi.ladelpbia is being,' and will': ,.' -', ; 
continue 'it,;O be conducted to identity unknoWn cont~ctsot- ... 

I land others close to him believed~e':pot8ntial . ' b6 
involvement in .underground activities. .....~\U) b7C 

An agent has been making relatively 1'requent 
co~~rage 01' the BP Service Station at Greene and Harvey 

, Street's where be is in a poal tlLon to observe and log the 
- -identities o1'persons making calls as well as the' times of 

the calls made over the coin box at that location, which 
'app~ars to be a major communications link in the Philadelphia 
area. As it has been previously reported, -the' above persons 
and 'others of' possible interest f'requent this serv~ s~t .. ion 
tor gas, minor repairs, change, cigarettes, etc. _~ 

As mentioned above, toll calls have been reallest~d 
by subpoena on tbe credit card assigned tol y. 

. I land discreet background is' being conducted to 
further identi1',j I A confide,t i 9' 901mcA ;t PTll 
Telephone Company bas advised that! . _bas 
disclaimed all calls on its 4/17 bill charged t~ ______ ~ 

~i:!!;! .. ~ai!;e.~~a~{~ii.~irleT~O~~~P~r!~i~n~r~ii~i:~e~;~ia.I)J<J 
Toll calls charged to other possibly pertinent 

1;e1:~phone numbers will be sent intq las they are b2 
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For the infOrm!lti'F of tbf Bureau, th~ ··.'emi- . . ···· ',j~i 1.11 ~ .::.; 
annual individual report on is currently due. ' , (' . " , . ',' -
Submission of this report is being held in abeyance :c: . ':.', 
in view of the sensi tive, complex'investigation re I I b6' ,-.-!. 
which, as the -Bureau is aware, is currently being frr1i1OXJ;ed , : b7C , ~ -

. in view or his potential undergrouna connections • . It should" ' "" , .~ 
be noted that littl'e information is available :fQr inclusion "" . , ~ , 
in a report sui table for dissemination concerning I ~ : ", ,} . ~ . 

as' an individual, , and Philadelphia is of the opiniol) that . 
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To ndv!~H! status of- 0\.\1' Bccuri ty lnv6stltntlons 
concerning the :?G Wen tll('l"~\n tugi tlvcG • 

DF.T.\II~B : - .. ......--...... 
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'. 
Our , Investlga tion of the r~volutionary .~ea tllf~~m3~ gl;~; .: 

c-p.n·tcr~1 on a{lpru;:rlmntely 200 people t111~ouahout the ~oun~ry ·!O· · . 
Includl:<i ill that number ~re tilt! 26 WC'ntbcrlnc"ln fuUltlvcs~ Alap ," 
inol11d(~{" 15 r.t gl'OUP ot nhout 40 Ind 1'v1dun Is , al1n()n~fl\gJ,.tive~. 
who::tc whel-oal>outs. Ol'C un know 11 and 'Who nrc believed actJ.ve 111 . ~ . '" 
the VI C~\ thcl·t.\r~n und'crground. . , " :' 

'fhu Wcatll .. ;l'~;mal gl-oup went underground more tll~,11 ' t,~o ":i : 
Y"'u'l'S. ugo. Since thnt t'-'Il\c. n :few fugitives have b('cn ';lliprdhq' . " 
however, the ltcy Wca thcrmnu lenaers remain at l~rgc. For thci' " . 
past six months, th(! \','cath('rll1~'1n group hua bcc:m. qulc.:Jccut .in th~. 
1t bus 1S3ucd no COIllJllUniquas to the press ~lll(j has, clnimed no 
b01i\bi~gs 5J.Dcra last Ii'all. 

Infol'tlutlon (h~valopl.::(l to du te s110t'lfl tlla,t. lieu therI4Ult . j , 

concentratQd 1tu nClrlbcrs nnd activity on tlw l .agt, and Weat eoar. 
$lncc early uno; hO~"tw<.~r, it ~lppeal'a thut thl'Y can travel 
al.ii1.)st nnywhcrc 'With r~lat1ve e:lf'w,' pnrtlculurly ill lln4 out of , 
C;Ul::ul:l. 'I'heY 'undoubtedly exist with1n the so-called 'you~h cul'~ 

' which irs drug-oriented nnd nnti-law ~.:·nforccr;l<~ilt, . , They ar:c ," 
SUP901-tcd by abov I3-J;1-ound $J~·r .. putblzcrs, n~ well as· by tllell' OWl' 
t~cf,tf: nn() fl"nudf3. ' ',.' . 

WcntlH'l'r,l~lll ndvmmtcf) UQ() of fll."l.rijuttJ')n liuld ,. l,SD, ' b';t ::· 
0t·JP :)!.;I:? hard (h~ur,n, such a:<J h.t~l'oln ~nd uIi1J)hct.nmlnt~s. , · "I~ .,is' .' 

. porv;lblc th~t SOfJe 'Pcttth ... r:oan activists have bE~Qrle (~rutt ~lddic.:i. ' 
to the (mt~mt that they luwe droPIH."d out of the revo:t;ut'ion, : Sir ,;,' 
a 1°E:'port h:l!-J IH'''n I'cct~ivect, cOllCt:':rnlnf~ ~:'catht!rman , ll\nc.l~r, _ «I 

. . however, thls h;1.6 not l)~!cn vf'l"lfi(?{~o " . : ' ' , -." . ,., 
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Though they nre .\ slnall group nnd are probably onl:; .r 
loosely cool·(.linnt~d, it must be ussurl1t~d th~lt Vicatherma,l\ ,,11'1." ';' 
cont.1rmc Bl\01'41uic acts of (.!'xtl'cme viol~nce. .,.,," .' 
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<jUfJf:,tion of. Hupcl."v inion of Wen thc--rman ' 
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Qve1'ull invc£ltigatloJlo of tbe Wcatherman organization, lUcl\!',i'.< 
llon-fugJ..tlvt.! Und(::l'g~~)Und nctivlsts nnd the 'flQatherma~ suppor!: ) 
grouP. ara supervised by: the Dom~stic IntelligenCo Division' ;':. j,: 

. t·t if» be11ev~'d th.at coordinated investlgatloD could be best' ',:;: 
continued if thf:.\ aup~rvislon of the- weatherman fugitive, ~a:i.q(~~" ,r 
was nlso a..sf:iumed b~· nlD~ Accordingly., 1~ 1n recouunepd,cd'·thi',i> _:~ 
advirmbl1ity of this chanf~<J b~ discussed- at our nox~ We~thft.i;, :',' 
<?ont.ercnce with you. '" _,;" :, 
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only ,as I I ~~:OHl·qQ)h<W chcch:cd avall.abl . pilot raph" of ' 
I l but bCC::.\U,8C 0.£ ficinl huir (In :':40 reG' i~Un;\b~e ' 
to ,tel" LY t!l.lt I l i~3 identic::l). with Ssmrce ndvlsod .:' 
th:l t I I.i.n'ff;n<lcr! 0 !,;t~y in ~,rnr;hlngtoll, D.C., onl ~ abort : 
ti1:l.('· ~md,. w::u.::· pLllllllng to vIsit fl'"lcnds (;Om(.'wb;lrc in Vlrgl'nla •. (;e.(l, 

Inv(~!~ti~;,at.toll cOllccrnincr thls rCl)Ol't 1s cont1Qulng, 
how('v~!r, to da tt.:, 110 :ruI'tllcl~ portinen t illfOl"llla tlon hns :bocn 
developed. , , 

, .<! 

.' . ~or.;~:;iblc B3."{wl~ Up of Pt?oplc '0 Law 
Office in Chicago '. ~) , , '. ......... ___ ............ -.... F. . .. _. I .-.........-' __ _ 

'the mnn11 group of radical lawyers at People '5 ,La" 
OUice (PLO) in Chionco hna -be,," .. !!In1n"t"~ of lI'eatherlllllll - 1:,6 
support sinc(? lOGO. One Ittwyor thcrc t I _ I· is 
tmown to hrwH :fUl"nls1H:d ~bout $700 to :tuglt v("d lin b7C 
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, .<! 

.' . ~or.;~:;iblc B3."{wl~ Up of Pt?oplc '0 Law 
Office in Chicago '. ~) , , '. ......... ___ ............ -.... F. . .. _. I .-.........-' __ _ 

'the mnn11 group of radical lawyers at People '5 ,La" 
OUice (PLO) in Chionco hna -be,," .. !!In1n"t"~ of lI'eatherlllllll - 1:,6 
support sinc(? lOGO. One Ittwyor thcrc t I _ I· is 
tmown to hrwH :fUl"nls1H:d ~bout $700 to :tuglt v("d lin b7C 
ltt\l"c:11,l.971, nnd thls office 11;"3 boep a t~cy communj,catlons 
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tJ~;5:~n Jordt'tn. ~ , '. ' . '.' ' 

.---____ ..... ilLa.nu.Qut~h!.:.:r!~l'....,FLO ntt6rn{:y,1 I and his glrlfricn.d b6 
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-.,,: • nr~--.J~;r ___ .i.l.I __ ~ ____ ___ : ~'.. . ~ u. . 
'M e. m , 

;' ~A N 
1'1'$ , 

. . 
. 

~ 
' . • 

. . 

1n I)1111ndc-lphln" is of much interest ' In 
~----~--~~~ 

.1lVt:?B "C:;l "lon slnce his nddrcss was used by 
.....------, to obtain fnlse idcntification. In addition, b6 ' 

nlf.~o u~,;:e<l a C,1r ,rcglstcl"cd to a stIll unldcntlflc-db7C 
~====::::::!..I..:n:.:<l:.::d:.::l:..::·(~:..:::;':3H • .t'\ n ttl'.P~ r ell t usuJocla tc of 

"",~!!"""--!!,,,"_-=--___ ~lHtG recent! onn cted with 
n ?ochest('r 'New York. of who, 

en 01' 
~~~~~~~~~~ ssoc~~~n~t~i~o~u~~~l~t~h~--"--~ ,tit 

as 
L...-_____ • ---J J?CMd:\'~~11}fned ..•..... ~ 

. Our Uuf:Calo Office has not(~d thatl I hilS se!cral , b6 
chi1slrgn. IncludIhd h sonl ,I who VIae uctlve In ~tudents fo~, " b 7C 

' . 'iclTlom:Sltlc Society ([:illS.) in HW9. [ ]h.'lS also been co-opte'cl '($:" 
ofJ',(U(f1) by K to Met us a I'spotter." It Ia tr"!e opinlo,n. of Buffalo.'.' :" 

thn t th~ involved with tbQ Sov.1£ts would not also ba hs:A : 
Involv{ld W 1 'Teathf'rman. One ' ~hO has no I ~ " , 
.~::noi~n 5ubvel-sl vc b~clt{~roulld, may be tile tie-in 1 th 1 1 
Th-ln is based on.1y on the ,fact th~t n.tb 10-£ etl ' 

HJ) , ar;.p~;1,~;}JlcC! and wua at bo\:te at tht'! tim!? ar was 
se {? nat mHtberm HmmHHH H m m lrf.."SidttJ~ce. H~ 

Inv"~I:Jtign tlon o 'f this sJhJa tiOll in beIng handled ~1 tb 

{U~ ,~ci{~f~C~~~:~~~C*~~ 01 the highly conf.lrlCntl,~ll espl0na~c . . 

Tbl:J stu-vcy wn:::t conducted to det,crJlt1n~ .whcthcl" a ' , . " 
~ l,u'ger' survey of tlwHc :lppl1cnntt't was feasible 1n or~er to a$Qcr.t:", 

\'.·h~th{;!r tha-y nrc utilizing fnlse idelltity and a1.-c of: 1nterest . 
to QUX' investigations. The tllr(.'c ,\,'ieel~s survey determined thnt . . 
on tIw uvcragc, 7:1 :1.pplicntlons · for landed immigrant status fi·om

b6 Vult(~d nta tes l'\!'T31dent.~) ~t'rc rC'celv~~d d~ily by the Bureau for . 
nan\(;" (:lv:clt ptll'posC'::-:. The, ourvcy furthel" S!lOWll that only' nn ' 'b7C 
c\Vcl'''Uc ' ~u!l\bel' of 2 ·:1 npp11cotions (I.::tily '',Iould · be of 1nt(~rcst , to " 
our inv~;'r.ti"atlons. 'I'hl~ survey 'Was hnndle'd 1n th~! nevolutionnr:,' 
J\ct~v.1.tl{·s :3cction uyl lancl,n l"'l~gcr SUl'VC:' 

ttil ....... npl1cnr5f~":A~J.l.>~c. A l:'lf~mOranc1uu will be submlt1;cd in tb,, ' D(>ur " 
fu t urc~ 1" C:COf!1.1l1O n(l1I?~tbclmljlc:t{'ntatlon ' ottblasuryey~~ , 

I , • • ~~ ~ 
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MC'PlOr ancJW11 to HI". l;~. s. !tiller 
RF : W~"NflIFUG 
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At !Jl·€f.qCllt, " .. 0 hn.ve both tclepho,ne surveillance (tor:: P;.' 

nnd Nicro Jhonc surveill::mcc (miS\.\l~) coverngo of I L: 
Vie .also hnve miSllr . ';r 

A t the. present time, our most promising target tor ",: '-: 
ac1dltlonal technical COVC1"uce continues to bel lin ,.' 
Cmnbr id~c, Mnsmlchuaetts. She 1s I J 'wbO.· ~: -' ;'" 

. 6JUpportfJ a mltllbf.;'r of extremist cause:}. ~he closcl,.y assoclt;ltc,";. " 
'W! th both' bInel:. nnd \'lhlt~ extremists. Susp~a~ed Wc~thc1"ninn ': '; j 

a(~tivlsts reside with btu·, who nre 'bellev.cd to bava Informat.t~,~~·· Oil whcrcabouhl of TO: Ten fugl Uvea ; L 
Invcntlgntlon of I l·cont1nueS nnd rccomnton(lat!on 'f(), ::' :::. 
tt2ebnloalmcovcrngqmmWmll; PC :Md c n t tll(~ J\ppropr 111. te. tim.e.. ' .. i.~'-: 

.I.\(~TIOH : -
~'Ol' .Ln:fol'.:il..'1. tion. 

, ; 

.;:r 

, 

.,' 
,/ 

.. 

, .. , 
'. ~ , . , 

.. . 1.-
., .. ,' ~ • 

b6 
b7C 

, > 

MC'PlOr ancJW11 to HI". l;~. s. !tiller 
RF : W~"NflIFUG 

, ~ I ~) 

.' . " 
, 'I 

, , 

, , . 
. . , 

," 

At !Jl·€f.qCllt, " .. 0 hn.ve both tclepho,ne surveillance (tor:: P;.' 

nnd Nicro Jhonc surveill::mcc (miS\.\l~) coverngo of I L: 
Vie .also hnve miSllr . ';r 

A t the. present time, our most promising target tor ",: '-: 
ac1dltlonal technical COVC1"uce continues to bel lin ,.' 
Cmnbr id~c, Mnsmlchuaetts. She 1s I J 'wbO.· ~: -' ;'" 

. 6JUpportfJ a mltllbf.;'r of extremist cause:}. ~he closcl,.y assoclt;ltc,";. " 
'W! th both' bInel:. nnd \'lhlt~ extremists. Susp~a~ed Wc~thc1"ninn ': '; j 

a(~tivlsts reside with btu·, who nre 'bellev.cd to bava Informat.t~,~~·· Oil whcrcabouhl of TO: Ten fugl Uvea ; L 
Invcntlgntlon of I l·cont1nueS nnd rccomnton(lat!on 'f(), ::' :::. 
tt2ebnloalmcovcrngqmmWmll; PC :Md c n t tll(~ J\ppropr 111. te. tim.e.. ' .. i.~'-: 

.I.\(~TIOH : -
~'Ol' .Ln:fol'.:il..'1. tion. 

, ; 

.;:r 

, 

.,' 
,/ 

.. 

, .. , 
'. ~ , . , 



TO 

FROM 

SUBJECT: 

.UNITED STATES GOVERNMENT 

Memorandum 
Paul Daly ~~ DATE: Pebruary 7, 1980 

Federal Bu U :fInCJv::\stigation 

Frank Marti~\ ___ 
Criminal D~u::r-\.. ~I OOV'Jff<j\l}.{&lit~ 

o . 
United States v. Felt 

W, l}ltxAA~) 
~ crvwo~iI ,~ 

Enclosed for your review are exhibits D-15 and D-20. 

Thanks again for your help. 

b6 
b7C 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

b6 
b7C 
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(ti~~ GreenbergIGray-lltI? .. \ l 
.~ \.\ 

February 21, 1~~',{\ oV,r 
Joseph L. Tierne~ 
Federal Bureau of Investigation . c? 
UNITED STATES VS-. W. MARK FELT r 
DISCOVERY PROCEEDINGS ,. 

ET AL. 

Francis J. Martin. ~~. 
Department of Justice 

~ 
1 Mr. Daly 
1 - Mr. Tierney 

Reference is made to yo~r written inquiry dated 
November 28, 1979. 

NY 176-97 I I V'l~S assigned to 'SAl I ~ffeo~ b6 
tive March 14, 1972. It had unti~ then been assigned to' b7C 
SAl - ~ 

. Attfchedare copies of documents under~1 ________ ~ 
andl _captions from ~Y 1~6-: ~he serial number 
of the corresponding copy inf j(main file of' 

I I is noted as ·the secon n~ er in brackets ~vl).en 
the serial appears in both files. ' . , . 

b2 
b6 
b7C 
b7D .\ 

6/27/72 b6 
b7C 

Assoc. Dir. _. _ 
Dep. AD Adm, _. _. 
Dep. AD Inv. _ 

·-Assi. Dir.: 
Adm. Servs. __ 
Crim. Inv. __ 
Idenl. 
Inlell. 

7. NY airte1 to CG, 6/27/72 (152) ~ ~ "'/1 f oy~~;~ ,. ' .. 
8. NY airte1 to Director, 6/28/72, captJ..oned. £ ,;1' b~ 

"PENBOM" (153) .;~ T 
9. 

·10. 

11.' 

12. 

SA 

SA 

SA 

memorandum to SAC, 

memorandum to SAC, 8/23/72 J..17~)~ ~~ 

memorandum to SAC, 9/27/72 (174) b6 
?===~~ b7C 

SA I ~ ____ ~Imemorandum to SAC, 10/3/72 (176) 

Laboralory __ ~ 
Legal Coun. _ 

:~:~.~~~:p. <' JLT : tdp ( 5) . CONF N'I'IAL Ml\.T,IAL ATTACHED . . 
Tech. Servs. - J< () . () 0 u,u.( /~ SEE NOTE PAGE THREE 
Training ~&- rJU'""'- tJ~ 

Public Ails. 011. -' ->{/I., .• ~.lS-O ~ 11. _ I' ~_. 
Telephone Rm. - f. "v '1 ~ 
Director's Sec'y - MAIL ROOM 

5.,6 MAR 18 '80 
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•• '"....!. 

'b 
\I " 

Francis J." Martin. , . 
Dep~rtment: o:e Just:l:ce 

~ - • I 

~, . 

-- - -- ~~ -~- =--- --

1.4. Direc,tor ,airtel to CO, 11/20/72 (lS7) 

1& • NY ,aii-tel to; Director, 12/8/72' ('190) 
~ " 

16. CG airte1 to .Directol;'; . 1~/13l72 ''' (191:)., " 

" . 
17. SF air tel to'· birector , 12/2S/72 '(192) 

" 
! , 

18. NY ' air tel to Diltector, 1/19/73 (194) 

19 .. : CG 'airte'i ,to Director~ 1/26/73 (199) 
, " 

c" , 

• 1 • ~ 

. 

-.: ~ .... . -. \" 
,2'0., Al. airtel ,to D:l~eoto~r ., ~/3/73 '(200l, 

" , 
, . 

Dire'o1:or I ' ·2iJ.2/73 (201) " 
, 

'21. ' NY airtel to " • • , < 

, . ' . ":' 

, . 
j 

. . . 
',: 22. NY q;i,rte1 ' to Director,:, 2/'1-1/7'3 (203) ,. 

, , 23,. NY airte1_ to Director, 2/26/73 (205) .~ 

, ~ '-
. 

" ' . ' 
3/1;5/73 ( ?12) ' 24., CG airtel ,to Director, ',.> 

, " -l ' , 

~ .. 

25. NY. airtel to. plrecto%'; , 3/2:7/73 (215) ' ,' 
y 

" 26,. NY 'aii-tel to Di,rectoi'.;. ' 3/28/7'3.' (216) ' , 
~ ': -. :.;-

, . 

: 27. NY air:tel . to 'Direotor., 4/9/TJ (2,20-)' . 
..: ' , • " . • J 

" ."'2~. CG airtel:, 'to Dl,recto~, ' 4ii9t73 (223~i :': 
.. _ 

J. ~._ 

. '"-' .. 

3.0. NY lette-r to 'CG, 3/2i}74 

.> In addition tp the above, four sari'als from I I . 
. 

"""-. ~----.J b2 
fur~isAe~ to ~psi~t in,' understandin91 I~ ' 
'. ~ . . ' _, ..... -~_--.J. ~~ c ~b7D 

.. .. 1.DN letter to Director, 315/75 ,(69) 

2. ,CG telety~e,~ t~ Direc.tor, 3/14/75 (70) , 
-, -

, - 2, - ' " 

, 
. . 

, . Gr,eenbergl~ray-7106 , ' , ' 
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" ."'2~. CG airtel:, 'to Dl,recto~, ' 4ii9t73 (223~i :': 
.. _ 

J. ~._ 

. '"-' .. 

3.0. NY lette-r to 'CG, 3/2i}74 

.> In addition tp the above, four sari'als from I I . 
. 

"""-. ~----.J b2 
fur~isAe~ to ~psi~t in,' understandin91 I~ ' 
'. ~ . . ' _, ..... -~_--.J. ~~ c ~b7D 

.. .. 1.DN letter to Director, 315/75 ,(69) 

2. ,CG telety~e,~ t~ Direc.tor, 3/14/75 (70) , 
-, -

, - 2, - ' " 

, 
. . 
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To: ' SAC, tVFO Attention:, Supervisor Sullivan, C-4 

From: . Director, ·FBI 
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" . 0> u. S. VS. ~·r. MARK FELT, ET AL. 
DISCOVERY PROCEEDINGS 

Reference is made: to. telephone conversation 3/24/80 b6 
. " , .. bet"t'leen FB,IHQ Supervis<?r Tierney: a:nd I I of tWO·.. ' ·b7C 
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. fi1:e ofl J 'Passport Number 'I I.. b 6 '. , , 
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12/80· ~~ 
r DIVISION 

u. S. vs. Felt, et ale bl 

infor-
L.m-a .... l.-o-n--e-m-a ..... e-a-v-a"Tl ..... a"""l"""'lr-e"""'T""o---;":;thr-e----::dr"e-::'fe-n-s-e---:-in---:'t':"'"h-e--=:!U. S. vs. 
Felt, et ale matter. The response permits discovery 
disclosure to the defense subj ect to the constraints 
outlined in the Court's November, 1979, supplemental 
protective order. 

This order inter alia prohibits disclo!3ure beyond 
the defendants and counsel without additional court 
approval. It is anticipated the defense will seek appro
val to show the information to possible witnesses~ John 
Nields, Special Prosecutor, advised th~ DeJiartment 
would resist any such attempted use of the information 
and would convey that position to the I IU'l-rhis is 
contrasted with the :Oepartment's position re!itive to 
other sensitive -materJ,al produced pursuant to the pro
tective order in question. That position has b.een to 
allow the defense to exhibit the information to mdivid
uals who previously' hacLaccess to same without 
requiring the defeij.se tQ:"'seek additional court approval. 

bl «", 

.';:" 

1 - Mr. Boynton 
1 - Mr. Colwell 
1 - Mr. Steel 
1 - Mr. Mullen 

PVD:mjl 

1 - Mr. Cregar ~~ ., .. ~ , 

1 - Mr. Bailey 
1 - Mr. Tierney where ct>"..UMn 

1 - Mr. Daly 

APPROV:gO: \' A~m. Servo ~::Vegal Coun. 
~\~ Cnm. Inv. r~;an. & Insp. 

Director p,,---::. lvl;;:nt. 
Exec. AD-Inv~ 1,",'0" -:- :1, r-,:rv-'l,-
Exec. P. r:: f. .. "; II _' . - • - .- -. . ' .. -

~ '.- -'Green bergI/Gn;ly-71 10 . -~. - ,', ~. c' 
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UNITED STATES GOVERNMENT 

/flv"Memorandum 
lJ; : Mr. Baile~ 

FROM J~O~Ph ~. Tierney 
'- -~, e; 

SUBJECT:- u:S:.: v:s:.: w; ~K F'ELT·,· ET, AL.: (U) 

. PURPOSE:: 

•• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Boynton 

DATE: 3/6/80 
1 - Mr. Colwell 
1 - Mr. Steel f'" 
1- - -Mr,. Mintz " 
1 - Mr. Mullen 
1 - Intelligence 
1- - Mr. Bal.ley 
1 - Mr.· Daly 
1 - Mr • Tierney 

Exec AD Inv.~ 
Exoc.AD h""dm. 
C'~ _ f 

Exoc'AD t:ES _ . 

Asst. Di~.: 
Adm.I·Servs. L
Crim. Inv. __ 
Ident. __ _ 
Intell. __ 

Laboratory _ 

Legal counil? 
Plan. & Ins • 
Rec. Mgnt. .~ 

echo Servs. _ 

Telephone Rm. _ 
Director's Sec'y _ 

To advise of planned trip to review .certain files 
of New.York Office by Francis J. Martin, Departmental Attorney. (0.) 

(U) 

DE,TAILS :. 
On 3/5/8.0 Francis J. Martin asked ,that arra~ge~ents 

be made 'for him to review files in the New Y~rk Office (N.Y~). 

Martin wants to review ,the NYO versions of People's 
Peace Treaty, ~ational Lawyer's, Guild, and People's Coalition 
for Peace 'and Justice. He is exhausting all possibilities 
in finding a replacement for a 'critical item of foreign 
involvement ,information which CIA refuses to allow to be used 
at trial. It appea'rs to involve information received from a 
fore~gn government source. (0.), 

Martin alsO' wants to' r.eview: .the beginning of'the 
~ ______ ~Ifile" He is reviewing in detail the facts of several 
instances we uncovered and furnished during discovery in 1978 
as samples' of Departmental knowledge of the surreptitious 
entries' technique.. The I I case was one of these. They 
have recent'ly noticed some confirmation of this knowledge 
in Departmental documents and are 'now pursui~g the matter. (0) 

Departmental Attorneys, .including Martin, .reviewed 
original files in New .York during the early, investigative 
phase,' ,although ·the·y. have 'not done sO' recently. They are. 
given 'acces's' to .. all· FBIHQ files', except .informants and assets • 

f1J 
YJ' 

b6 
b7C 

. Martin and John W. Nields, :Jr., were recently designated by 
i::b.§A:I::t:():r-IlE:yC;(3n.E~J:·Cl.J..i:.().havE:1Cl.??~s·sto tiS OLO " information, 
and were briefed by Intelligence D~;:Zi~#.n>45:'r1~',~ _ 

, 
~2 'l/~l" '31 1980 CO IDEN 

Class'ified an b '6'0'80 Y ____ ____ 
Reason for E en 'on FCIM II, 1-2'.4.2' '("2';:3) 
Date of Rev-' ew for eclass'ification "3"/6/"2'0'00 

CONTINUED - OVER 

• 

FBI/DOJ 

---------------------- --- _. ---



... • 1"' • • •• 
Memorandum Joseph L. Tierney to Mr •. Bailey 
RE : U ~ S." VS •. W .' MARK FELT, ET AL. (0.) 

New York Supervisor I I was in charge 
of the NYO port{on of the: "discovery operatiqn, .is 'familiar b6 
with :the files" involved, and is :acquainted with Martin. b7C 
Arrangements. will be made for Martin to review the above files 
Monday and Tuesday 3/10-11/80. (U) 

". RECOMMENDATION:· 
None.. For information. 

APPROVED:' .\\~ ;dm.se~. _____ 
~ Crim. Inv •. __ _ 

Director~ Exec. AD-Inv. Ident. __ _ 
Exec. AD-Adm. Inlell. ~ __ 

. "'00. AD7- 1.$01>10')' ~ 

-:·2 :-

LegalCoun. ~.- ~ 
Plan. & Insp. ~ 
Rec. Mgnt. L() v~ 
Tech. Servs. __ _ 
Training~-::-:-:-__ 
Public Affs. Off;.,.. __ 
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'

I "/~' Gr~enberg/GraY-7117 

~.~ T3~"'···· 
. 
tlf 

February 26, 1980 -~d 1 Mr. Colwell 
~~~~ 1 - Mr. Boynton 

...... - ... ..- ,". 
Director, FBI LJ1El?ER:AL GOVERNMEN:; ~ - Mr. Steel o 1 - Mr • Mintz 
U. S. VS. W. MARK FELT, ET AL. 1 - Mr. Mut.r.] .s;;;eiol.ln _____ -, 

TRIAL PREPARATION - Dru.1AGE ASSESSMENT (U)' (Attn: ~ ____ ..J 

1 - Mr. Ba:i.ley 
2 Mr~ Cregar 

b6 
b7C 

Assistant Attorney General 
Crtminal Division (1 -J~ _____ ----I 

1 - Mr. Daly 

.' (U) .. 

Assoc. Dir. __ 
Dep. AD Adm. _ 
Dep. AD Inv. _ 

Asst. Dir.: 

l' - Mr. Tierney 
In response to the request of John W. Nields,-Jr., 

for a detailed assessment of the damage to be·expected from 
public disclosure of the surreptitious entries conducted ' 
agains~ the u.S. - China p¢ople's Friendship Association 
(USCPFA)., ana against Claude Ligntfoot and John Abt, I have 
directed the Intelligence Division,of the FBI to prepare such 
an assessmen1;.. This assessment was prepared by the specialist's 
responsible for past and present supervision of our investiga
tions in both areas. I have reviewed their assessment and, 
6rithehasis (;jfthat :revievt,I supportit.,~, 

Enclosure 

1 - Mr. John W. Nields, Jr. (Enclosure), 
---' Criminal Division 

.. . If>¥ 'tu,f', / 
Dr.vM/MJS / JLT : tdp i ;,''''/ 

(14) .:~ . 
'NOTE: 

This letter is in response to Mr. Nields' specific 
request and covers only the USCPFA and the Lightfoot prosecution 
-which Mr. ~i,elds has indicated.he believes the court will' find 
ess~ntial for usE? at. .the trial. ,It does not coyer any adverse 
r~l~n~s-by the. court on prosecution motions'now pending, nor 
doe~ ~.:t: cover ar;y ~eneral overa.ll assessment of damage which 

,Mr. N~elds has ~nd~cated wduld be more appropriately outlined 
after the court rules on the prosecution motions. (U) 

AI'PROVED: \ ' A~m. S~rv. _ Legal c'oun~:L-:-/ /ftJ1/6 ~~ 6'1 ' 
"-11'1- Directo~,t(t.JI' Cnm. fnv.~ Plan. & Insp. . f 

, " Exec. AD-Inv. Rec. Mgnt. W (.., (? 9 ..I ~' -_ rdent. Tech. Servs. /"<0 , , 
Exec. AD-Adm. IntelJ T . , 
1:x -' raining 

... eo, 1\0-1.ES --:--- Laboratory ~ public A"'""ffs-. -Ol-f_--

~ ..,~ ",," '1! 'I 't-:-:::~; ~~.",'< , 22 MAR 81, 1980 
Adm. SerVs. __ ' , 
Crim. Inv. __' J),c. Classi" d Extended b . 

~I~ ~.:}! ~:.:~ .!:[Ir-~:. .. :---

J :~ "_:.::~, ... r;: -~c:: _I """,_! 

:!;:tr'. . /!(./..l Reason for Exte • Ir-1 II, 1-2.0-(2,3) ---•• 
Laboratory __ '-..=Jlptff1,f· D~te 0 e~'1 f0rf ion 
Legal Caun. ~ U(,:; S\l\'i l. ~ 
;:::.~::;:' \,~,t\\t P~fAX ))fo-" ~ 4-t 

p~~~i:i~~f6.f . ..tJt APR ~ci f~ ~'~~7;(pl&1? . ~;}:' 
Telephone . ~ 1a~o J) ': A [.vv-: t I' I 
Director's Sec'y _ MAIL ROOM Er ...-v \J iJ 'D IJ ~ ( ;...-" , t:D ;> (... ~-,{ t g{h.-t:~ , 

. ~:--'.. ,,,.,- . 

FBI/DOJ 



Feb!uary 26, 1980 

U. S. VS. w. p~p~ FELT, ET AL. 
TRIAL PREPARATION - DA&1AGE ASSESSMENT (U) 

CAUTION: This document contains information, access 
to which. requires the specific approval of the ~ttorney General. 

The USCPFA was or ani zed in 

b6 
~,",""""""'FI"r.;ei'""'''''1.''n:;;c::;:e~p;::;, .. ':¥= ..... ':;'':tr:9:;;Il;-.... -;:oVl!!'''-::ti=h1.:r;;s--;::;o::;:r:;g;-;;a;:;n~ir;z~a~tHi;:;o;;n-,---:;s;;o~t:~lr;::c:::e~s;;;--:;iAdi:e:::n~t:-;i:;fF.l.~' e~dA. -:;i-:;:t~ b 7 C 
as operating·undertheiIifl.ll~Il?= of the Revolutionary Union (RU). 
Some chapters were considered tObetota:J..J..y?()ntrolled by the RU. 
The San Francisco chapter was such a qhapter. . .. ~ . 

-:. .. 

Assoc. Dir. 
D.p. AD Adm. 
D.p. AD Inv. 

Asst. Dir.: 
Adm. Servs. 

The USCPFA and the RUsponsored delegations travelling, 
to the P;RC •. The USCPFA dele ations 
USCPFA. 

bl 
6 

b7C 

Crim,l .. n"v:.·==t _______________ -::----:

7 
_________________ ----' 

Ident. _ 
Intell.___ T 
Labaratory__ C1assif' nded b 
Legal Coun. __ ... "'""'~"""""" 

Plan. & Insp. - /' Reason for IM (1, 2 I 3 ) 
Rec.Mgnt.__ Ir:- Date of p.s;U',~:w Dec1as tion 2/26/2010 

p~Iii:·iii:~s~I-I._= DWM/MJS/.:fLT:tdp ,(14. ) {, .~:(.'l_f 6~-I/~(I~- _ ~fof 1·r 

Telephone Rm. - f..f' "" 
IG'f~eli~rgtGra~"ll1<B?M tJ mClOSUlUl , FBI/DOJ 
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11'> ' 

bl 
b6 
b7C 

The first USCPF;Atour,1s ':i;reguently' characte'rize~ 
. nu members as the < first nu ·trip t.o, the' PRe .. : A to~r ;led bYL-J 
I Is.,ponsored as. a USCPFA tbur 1.eft the ,u .. s. during the' b6 
first part of January, 197~, r~turning at the end of January, b7C 
1973~ AnotherUSCPFAtOt1rent:el:cac1i:J:l.~l?~C April 2, 1973, led 
bY' I '" ~, an RU m~er .. u,u:l.8.1 ~' '"', 

.. • -' • • -.~ • .. • > • , .... 

" . On J)ecember, 12,' 1972', ~n. a letter to FB! Headquarters, 
the, San 'Francisco Office made the observation that the USCPFA 
in San Fr,anoisco wacs dominated' by ,the RU an4 that" they ,·would 
:i.n:l:~l1ElJi:Y·'1::11~~'t".:i.lly=stiga1;:1.6n' of the ,USCPFA . to identify RU 

. '. ~embers in the or'ganizatio.n.~ 
- ~. -

., . Against.this-packdrop,the USCPFA'surreptitibUS entry 
was bbridriCted ifi.Sab.Francl~~O,April 15'1.973.~ " ,0 

" .. 

- ' - -

- ,Disclosure,. of' this sU,t-repti tious entry t olearly cOn-
duoted in the atmosphere o~a foreign counterirttel1iqence 
investigation, woUld oause ~he following dama.ge:' ' 

',~ 

1 
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'" 
1. 

. 2. Di'scios,ure ,wo~ld, also degrade' the. eff'ectiveness of, 
the continuing" full;;,domestiq intelligence invest:tgation of'the 
-Reyoluticsnary Comm~nist Party ,( formerly the, Revolutionary' Union) .. ' 
It woulq, also inbibit" current. f'Qreign- oc>unterint?liig~nc:e, ',' 

. inves,":i9'ations of ind,ivi,duals', '\-lho c~~:t;.e_tin~eJ? ~nv~st'ig~tio:n at:, 
,the tJ.me, Qfths ent:J:'Y bec,ause, of the'l.r actl.vl.tl.e.s on behalf of, "' 
the USCP,F,A.'. - " 

, 3 

bl 

bl 
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'. 
, The ' Ciaude Liglitfootsituationconcerrt~{ :hot · only ' the 

potential degradation of Dur counterintelligence posture · against 
the Communist party USA (CPUSA), and against the Soviet Union, 
but also ' the loss of . ~ive assets, poss'ib1y including those . 
involved in a~s~nsitive operation, directed against the .CpuSA 

HJ}< for: over25years;;;l:s:( ,'~ " , ." . 
.. 

. Claude Lightfoot has been ' a ~ational leader of . toe 
Cl?USA~ in'· the Chicago ?lr~ai whQ' had been prosecute9.-urider the . 

' .. . Smith.·Act a'nd in: 1958 vias scheduled tp ~e retried., ;Light.foot 
himself ' was -. the target of sUl;repti tious ent~ies , at· nis summer 
residence in Michigan in 1955. John. Abt is a member ~f·and 
prom:Lnent attoJ;ney for the CPUSA. He ~las also ' the~' t'qrg:et of 

" su~rept·i1;.ious 'entries' iIi ' 1958. _ These' entries. disclosed 
corre,spondence to Abt , from the la"'j advisor , to the' judge 'Vlho ' 

. handled the ini tia'l ·t.rial' 6f Ligh~f'oot:' and who t'laS .:scheduled. 
~ to ~ retry the ' case • . . The · correspondenc~ ,~as: 'viewed -as ey±dencing 
, an ' improper. influence over the judge ~inoe the, 'law advisor to " , 

fUl _ " .;~~h?~~~~~:~:~~~~~c~ing ·~he ·" case' with ~n attorney. associated-
~ ,. . . .. . , 

Both Ligntfo~t and Abt .;temain,'·the 'subjects Qf' pending ' 
. (Ut inves1:±gat.ions.: ~ . ' , . . " . " . ~ ' ' . ' . ~ . , ' 

. : . . . ' 

" 

'" " '''''~~ _' , ~'1e ){~~e' heep. .ad.Yis~d" th~ ' '~ri:tri~~ ' ~against" Lightfpot · 
." ': himself are like:Ly to . :Qe solved :by s'l.1n'l1n~ry , or' s.tip:Ulatiolr, put 

that 'the ~ntr.Les ' against. Abt are d±fferep.t, €3ince the 'documents 

t , 

:, ' mus~· 1:>,e availab,le in court to. ,determine 'tV'hether 6r not :th'ey · . , ' : 
refle~t notice ,to the Department of . Justice of ,the use of' the 
entry technique.. . The disclosure of e1 tlier is likely to place . -

H.tl·:~ ;: live aSf,lets in- s\ibstanti'al jeopardy. J:sf" " 
, ,, ' .: . "J" • -' , 

.. '. . . ' ..... ,', .. . Th~ ·Fi3I · now has fiv~ ~igh-levei . CPUSA" source'~; ' Ilot 
, inqlu<iing 'the ' long:'standing 'Operation ' .mentioned ,above, wuiph 
inVolves several asset's .: Tne 'Operation is known as the . "SOLO" 

I U1 ~~:!~;~~~~-arld ' ~e' asse:ts., are' ' re~erred ~C?, individually as SOLO . 

. . 

~ ' ,: "·'Light.foot 'i 's arid was a close assof:iate of the SOL9 . 
. a$set in Cnicagolo " Tbe entry ag~inst Lightfoot at 'his' sUIru.i1er 
resiaence,. I?rev.iously· .consid.er~d , ·impossible to acoomplish ~ .. was 

.... successfully attempted because -we war'e aware ' Lightfoot was' , . 
. dr.a;fting' a major policy 'st'atement '~ for use: at an 'upcQming 

' .~ " ~. 
, .....?4-~ . 
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national CPUS~' meeting. The Chicago SOJ}O ' a~.set. 06U14 have been _ 
the" source · o;e. ·tJle information:' about Lightfoot r S, . planned acti vi ty . . 
at .his.' ~'Pl1ll\er reside~ce.. A . damage a 'ssessment by the .CPUSlt 
(undoubtedly . . assisted' by' the soviets) could certainly in9lude 
consideration of the poss!bility that the information about 

: Ligh.1:~()()t's planned"activities at the slimmer residence could 
have ' comEifrofuh'isC16s'easso'cJ.:a~eitheSOL6 ·asset.~ 

. Th!3 .entries against ,Abt \-1ere not related to Li.ghtfoot 
anc;I. the informa'tio.Il. concerning . ·the ~ law advisor's relationship 
was an, incidental benefit.·· . Abu is -',and, has ,been a "c1:ose assooiate ' 

. ,of ' the $OLO as'9.et in New ' York ~ . llli"J:: f s . 't'1i~e is ' the recipient of ,,: 
. Soviet funds s}?eci£ically desigrta~ed for hel;', and Abt himse.lf .' 

has been pa.id .from Soviet.' funds. Entries against A?t have .'been . 
. made solely as a resl,llt of SQ~o information. ; The involvement 

o£ the SOLO as.~$.ts in the' . delivery . 9f the . Sqviet, funds to the . " 
CPUSA: is ~t ' the heart of "the incontroV'ertibie conclusion that" 

>theCptiSAfscontroile4·bYt:li~SOv±etfUnion.W.' -. .", 
", 

We have a;lre~dy agread ·to release)lur:i.ng trial:t;lJe 
, eJtistenge '.of "~ntries "directed agains''C , th.e . CPYSA, -,without , 
' specifying ·t~rgets or dates ~ . The a'ssulJ)p:tions wh~ch' could he > 

1Ilad'e by the CPUSA"'c;:tnd: , the Soviet$ fromthi.s · ~amission; . a,nd .. .' 
~:'" . , the ~amage as~es'sment· it ·permits ,~~:>uld . -caus$ a harm to the ~ , _ 

. : ': ' ,' nat.ional ·securi ty~ ' :' Though demonstrab1~i . that harm ' is a~ceptable, 
.' " : ·HI):·: giveh · theimpbrtafioeOf_'~thisl:1n:iqu:e ,piose:cllti6n.~ .. . '. 

• " .- '>;' :<' . ' • .,. - - ,~ , - -: ~ ., • 

I ··.· 

~J 

, c Admis·sion. o£.the. ·1\bt 'entl:'ies, how'ever" allows addi
", t~Qna+ · .assump~-ions of more serious consequence to J::?e made oj 

'. : Th~ C~USA and the '~oviets CQuld ' first assume we had ac~ess 
to and understand~ng~f ~ll CPUS~ records, including financial' 
ledgers · .reflectingreoeipt ·offuIlds ·which · came from the Soviets, ' 
ma,intained ' in Abt's:'o:tfice', at least in the late" 1950·s. They :. 
¢ould ·· a:lso assume we had conducted entries against similar . . 

. " .' target.s,: perhaps' the offices of other national fi.gures in the 
CPUSA a,na ' of ' the CPUSA '.J. tself ..The task of conducting a damage ' 

, ass~$sment of the loss tQ· be · expect~d when all CPVSA premise~ 
m~st beconside~ed wo~ld be' formidable and, we believe, less 
likely·:to be attempted .. ," Once o:r:iel)ted to' Abt aria other ta;rgets 
'0£' similar. stature, th~ assessrn~nt is likely to, be' ,atf;empted . ' 

, '<: ~ ·:! UJ · :~~ '~ri~~~~~:~~~~~~~'. ~:~~~!~:~~;~':· ~~ ' inv~stiga ti ve': :pro~j:am. . 

~, 
- 5 -
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" 

, , We believe , the, SOLO ass~t.s 'rilight have been identi~ 
.- fiable from ,ma,terialE? ' located in Abt I s o£fice ' iri 195B. 

v1.hether or not this " i~ actually so" the, damage ,assessment, 
could take it into" consideration 'as a possibility. ' Given the 
second assumption of other ,entrieS directed ,aga.:i;nst s.imila.r 
'targets at the same, time" , however I 'we are certain tbat S'OLb 

," 

" 

assets and other secret- me~ers of the, party could, be " 
" UI '" ~ identifiable and tb,e, assessm~nt would 'probably aas~e ' they ", ' " 
t, ·f~ ' had peen .identif ied ; : ~ ", .v ,- " - " , ' , • ' '. , 

. ~ ' .. . ... ".. 

, Cellt:i:-al to our analysis of the danger" and to ..... the : ': 
damage assessment by the CPUSA and the Soviets which revelation 
of these en~~ies could prompt or assis~, is the fad~ , that the 

, 'SOLO assets w'ere never the targets ,of surreptitious' eri~ries t , 

'COINTELPRQ actions t " intensive o"iTert. o investigat:i.oh" 'orprbse(;lution. o

!" 

, For over 25 years we have carefully, prese;rV'ed ,the 'appearance:; ": < ' , 

- ' of lack of < U • S'. knowledge of: ,the s~cr.et CPUSA ',act!vi ties of ~he~, 
-SOLO as'set$. 'The <Cl?US~ and the Soviets -ooul,d cQrlclude we mus,t' 

o have l$arned of, t1).e secret IJlemberships ,from ,the Iiightf.oo-c;, Abt', 
.or similar entries. Their dama.{Je, assessme.nt then could qqe~tion 

rI:l.L,' , !~y: ~e<3:~?- , :n.:0t. act on ~hat ±hfc;rm~ti.0;Il, ,a, nd comJi>romi~e by the. ', 
t ll / . ' ,FB! . of ,seoret mefi)bers ~ l.salo~l:,:calansw~r.}::s:1 , ' " ~" 

" " ' .' ~' ~.' - ,< " " 

• ' 7 " ~ ,,' .~ 

The ,SOLO 'assets hav~.travelled're9\1'larly outsid,e 'the 
U.$. to th~ ' Soviet union,, ' inoluding, trips < .-for the purpose ~f _ 
transferr'ing Soviet fundf:3 . ', Th~ top ,SbLO 'asf?et was publicly , . 
known as .a ' CPUSA official until ' the late l~40ts When he withdrew 
from ,C1?USA activity.. we recruited , him in ' t.he 'early 1959' sand, 
he' has .been a' secret merilber ,of, the Cl?USa since tha,t time. The 
'second most ,important 'sote asset has' also ,b~en a secret. CPUSA 
metnber sinoe about 19'50. Neither is known to ,our other assets -, ... 

" " 'as cur,tent , CPUS,A members. " Both: as,i:~iets' have' devote~ · almost. half. 0" .-

their, liyesto ,ass~sting, the u' .. s: :,~ ~re in , ~racjile , health'" and ,~, 
, could, be ostracized', ' i,f ' cotnprpmised I l:Jy, al~ 6f 1;:.heir CisSQciates 
who, at ,this' stage/are almost, exclusively CPUS1\. 'related. ·Yle ' 
nave on numerous occasions acknQwledged to them our moral obli~, 

WJ:: gationsto ' pr6tectthem. " ~ -
' J'~ ,..., ~ 

_ -- Numel;Ous 'claims :,o~ pri vil~S'e have peen sUbmi i!ted 'by.-
Attor~eys Qeneral Levi~ 'Beli'and Civiletti to protect SOLO ' 
-information and .preservethis operation. The operation. h?s been 
rev:ie~'lTed "b~ , President:s Ford and Ca~te~ e' president Carter " 

~' 
- 6 -

- .~" 
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" 

authorized its continuation ahd.ordered strict limitation of 
:1~ri(:j\.fleagecon6erning~t.:r:sr: 

,.> -

'. 

The CPUSA has de~onstratedits ability to take effec
tive count.ermeasu:t::es based 'Upon perceived dangers: foll.O\~i:hg 
World War :I1: it executed wi:th "partial success. ve'"+y ~ffectiv~ . 
plans to go underground ·beoaus,e of 'its expecta,tion of declini.ng 
u.s.. - poviet relations~, f61lm·1'ing, .theMcCarthy Era, ~ and' the ' 
8m,ithAct pros.ecutions it ceased .issuing member.ship ,.ca,rds" and 
reduced the, maintenance of meticulous membership ,records ttlhen its' 
V1ilner?-bilit~,r,on that poin't became 'apparent.' A comparable 
reaction. to publication of. entries, particularly the'Abt entry, 
could be expected. EveI).thotigh we migpt retain ,otq: asset~, . 

, their < effectiyeness 4 ~s likely to ,be' durtailed severely. sinc.e 
much oftr?eir,teporting.i:sbased on'their access'to recQ~ds. 

'The CPUSA might. ,be expected to, timi:t acce'ss <to' records now 
'accessible to our' assets, or even' discol'it.inue maintenarice 'of 
thQJ:!e7'records~l:sf " ,'_' " . ' '. , ' , '," 

_<' :RevelatiOn of these or simi;Lar entries:' could ie~tilt~ "~ 
in the ,f~llo"1ihg damage: - . " 

'. 1.' rt could allow a~' anaiy~is of the ~'~depth, scqpe" < 

an4 degree of our knowledge qf the CPUSA~ '., This. could ,t'esult. 
in~ the 'ide'iltificatign of, aS$ets, possibly incluq,ing SOLO assets, 
arid allow the CPUSA and the Soviets to institute countermeasures 
to th"lart our current and future, efforts ip this "pending foreign 
coun.terintE~11igence· investigation. The .FBI today·,.speaJ~s '''lith' .' . 
confidence concerning the, threat, posed by, the". Sovi~t-cjQn-r;.roll:.ed 
Cl?USA." ' Uncontrolled loss of' the ass'et, coverage<'and counter- .. ~ 
measures could' allow 'the Soviets to redirect· the' CPtrSA without, 
our knowleClge. < .,... ' 

'. " ~ ""-

, : .... ;:-, .. . 2. -It· pouid pre~ent us· from ftilfiliing-'our obligation 
-to safeguard'the interests ·an~personal safety ~f th~ assets 
thus' idEmtified~ particularly the SOLO assets. This 'could pe , 
'publicized ~lith:tn ·the Cl?USA and render cultivation O.f replacements, 
n,eariy impossible $inc_E? a~y targets for :;developroent ,col.lld have , . 
,doc.umentationo~ o'ur in?bility.,t.o protect ,them",' Since th¢. Soviets' 
could have the. ~ame .d6cument'atipn, assets and potential assets 
intne Sqviet intel~igenceservic~s could be ,convinced beyo~d 
anY·'arguments .to the co.ntrary'that we could not as,sure their 
safe cooperation .. _', ' " 

'.,~T 
'.~~ 



I,U) 

" 

. , • 
u. s. VS. W~ MARK FELT,. ET AL. 
TRIAL PREP~~TION - D~mGE ASS~SSMENT (U) 

.......... -

3 • Th~ International r~perctissions of, 'the 'uncontrollE!d 
coIlapse of the SOLO operation are beyond our capacity'to , 

" evaluate, pa.rticularlY. E?:i.nce the· tJ .s" ,is in a time of inoreased 
tension with the Soviet Vnion. Although the potential reper

"cussions are nQt necessarily entirely 'negative from our country's 
vie~'1point, the danger lie~ in their unpredictability. ~ 

- .' - ~ - " ' - ". ~. 

, , • • •• 0 • • ' ~. ~.. " /,,v ~ 

" . ~t.-:~,: 

" 
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AP~R~VE~~ Adm. Se:. . 
~). Director ' .-' 

. cnm.lnv.~ 

:' '\'Y' Exec, AD·lnv., ~ lder'lt.· .' , 
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Exec. AD·Adm.~ -lnte": 4Jrt:t#: 
,Exec, AD·I..ES _ "l.aboratory 
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b6 
b7C 

. -, ~Jn-< I " , 
LeQal coun.!!E. . .;: . j1. 7 ~.~~'"< 
Plan. & Insp. \ 

·Ree. Mgnt: -- " " 
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TO 

FROM 

SUBJECT: 

Ie '. 
UNITED STATES GOVERNMENT' 

F.EJj~io'VERmmvl' Memorandum 
Joseph L. Ti~ 
Federal Bure~ of Investigation 

DATE: l1arch 18, 1980 

John W. Nields, Jr. 1ttJllcf-~ 
Criminal Division 

..JJI tvM e..~ 0 
United States v~ Felt . 

Please obtain from the FBI's New York office the 

criminal case file on 1 I, circa 1972, 1973. b6 
~. --------------~. b7C 

When it is received, please process it for discovery. 

uri MAR 31 1980 

~ ---- --. ~I; 

91980 
Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

Form 08D-197 
MAY 1978 



SUBJECT: 

UNITED STATES GOVERNMENT 

Memorandwn, 
MR. BOYNTOJ¥1 t ' 
W. L. BAILE~'" fj 

e-
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVE'STIGATION 

Exec AD Inv. _ 
, Exec AD Adm. _ 

:'-~Exec~S~ 
Ant •. Q~:~~ 

DATE: 2-21-80 Vr 
... ~,..~ \ 

Adm. Serv •• _. _ 
Crim.·lnv._ 
Ident. __ 
Intell. __ 
Laboratory _ 

Legal cou~. 
Plan. & In.p . 
Rec. Mgn 
Tech. Serv •. _ 
Training __ 

Public AI!.. 011. _ 
Telephone Rm._ 
Director's See'y _ 

UNITED STATES v:. W. MARK FELT, et al. 

John Nields" Special Counsel, U. S. Department of Justice, 
advised this date that trial ill captioned matter has been postponed from 
March 17, 1980, to May 12, 1980. 

The postponement was based on a request of the defense which 
was not objected to by the Government. 

1-Mr 0 Colwell 
1-Mr. Boynton 
1-Mr. Bailey 
1-Mr. Cregar 
1-Mr 0 Mullen 
1-Mr. Steel 
1-Mr. Tierney 

Csr:jmr~ 

o 

APPROVED: ,~""rJ.= 
Cnm.lnv •. __ 

Director _---==__ 
Exec. AD-Inv~ Idel)t. 
Exec. AD-Adm. intell. __ _ 
Exec. AO-LE __ Laboratory __ 

legal Coun. __ ~ 
Plan. & Insp. ~ 

Rec. Mgnt. CDUd-
Tech. Servs. __ _ 

;~~~~~ffS. 011._ \t 
o 

2~ MAR 31 1980 

'- 1.J __ 

\j 4 APR 
FBI/DOJ 
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tii;;;;;~;d~MENT 

., 
TO ': William H. webstert 

Director, FBI 

~~~GPVER~ 
.. 0- DATE: February 29, 1980 

FROM 11·-;6' 
SUBJECT: 

.::\. Ill) I Re your memorandum to me of February 26, 1980 relating 

.• U to the above case, the Attorney Genera:-1 approved on February 

.1t !:26, 1980 the declassification of surreptitious entries 
~hl ![ I'conducted against John Abt in the late 1950 I s which are 
"f. . 6'~ men.tioned in discovery documents in the above case, and 
g,' ~ &of the surreptitious entry conducted against the United 
t!l>I:'3lI u , ;States. China Friendship Association in 1973. The declassi
~!1 i {p.j 'ficatious ... w .. ill occur only if and when the trial Judge rules 
~fi ~ ~.::l- l\pr:lO£ with respect to them by the defense to be admissible at 
t\. • ¥:c I I trlal. ~ 
r~~ tT- The Attorney General has'not approved declassification 
'~r~ l:\\::- !of any information received from a foreign government intelli-
o~ "', Jgence service. Indeed, the issue of declassification for 

. 11 llfrial of any such information has never been raised with 
·!him. CU) 

UTE 
9 1980 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
Form 08D·197 

MAY 1978 
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TRA.'fSMIT VIA: 

o TeletY1)e 

o Facsimile 
!Xl AIRTEL 

II ~J ~.;"<;.>' 

• ' FBI 
. PRECEDENCE: 

o Immediate 

o Priority 

,D Routine 

I 
.. I 

CLAS.ICATI~N: I 
I 

o 'rOP SECRET : 

o SECRET I 
o CONFIDE~TL4L : 

o UNCLAS EFT 0 l ' 
'I D,UNCLAS ; 

Date 3/3"/80 I 
--;.~~--- --~;;;~t~;~~;:~~;~~~8~~;)--~-----------------------1 

, (ATTN: I ! CIVIL RIGHTS AND SPECIAL INQUIRY b6 i 
SECT ION.,' RC?O'A :18,23 . '.", b7C 

AD I C, NEW J~( 62 -·{5~6 6 ).(RUC) (M- ; 3 ) FRQ\1: 

SUBJECT: US VERSUS FELT, vJ ' tiM l~f2?..1 '- ' 
ET AL " ' I 

, ~ , ~.=., 

Re.Butel to New Yor'k, dated:2/20/80., 

Enclosed for FBIHQ is one 5F-86 and two copIes 
of FD-4-06 executed by THO\1AS.A; BOLAN and LOUIS BIANCONE 
respectively. 

D.V1S :ml g 
(4-) 

b6 
b7C 

Transmitted ________ --- Per - ___ _ 

(Number) Green~~~whJay-713B 



D~PAnYMr:NY ou: JUSYnCf: 

fIEIOIERA!. BUfllEAU Ou: eNVGSiRrGA1i'lQN '. 
COMMtmllCATlON M!!SSArGEl rorlM , 

j~ 2/20/80 PRIORITY 
CLASSIFI':ATlOt~ PRECEDEt lCE 

UNCLAS 

FM FM DIRECTOR FBI {62-11804S} 

TO TO FBI NEW YORK PRIORITY 

BT 

14 UNCLAS 
() WI fi1H/~K-

U. S. VS.. FELT { ET AL. 

12 REBUTELCAL TO SUPERVISORIL....-_____ ...... I, FEBRUARY 20, b6 
b7C 

1980. 

10 DEPARTMENT HAS REQUESTED FBI ASSISTANCE TO EXPEDITE 

INITIATION OF SECURITY CLEARANCE BACKGROUND INVESTIGATION FOR 

8 TWO ATTORNEYS OF FORMER FBI EMPLOYEE, W. LA PRADE, WHO DEPART-

MENT DESIRES TO INTERVIEW. NEW YORK WAS REQUESTED TO OBTAIN 

6 BA~KGROUND FORMS FROM JOE VITALE IN U. S. ATTORNEY'S OFFICE, 

SOUTHERN DISTRICT OF NEW Y~RK, AND DELIVER THEM TO THOMAS A. 

4 BOLAN AND LEWIS BIANCONI, 39 EAST 68TH STREET, NYC, TELEPHONE 

472-1400. WHEN ATTORNEYS HAVE COMPLETED FORMS, NEW YORK SHOULD , 

2 ETRIEVE THEM AND FORWARD EXPEDITIOUSLY TO FBIHQ, ATTENTION 

~EhLLO~ CHIEF ~O~LlWN, CIVIL RIGHl~ SeECIAL 
DO NOT TYPIa MIESSAGIE l8l~lOW TMiS LlNIE 

APPROVED BY 

{2} 

RETURN ROOM 

es APR 3 1980 ., 
·i 
I 

a:--/ ,~'R 111980 
-- ( DO NOT FILE WITHOUT COMMUNICATIONS :fir19flnberglGray-1139 FBI/DOJ 
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SECTION, ROOM 3823. INDIVIDUAL BACKGROUND INVESTIGATION WILL 

20~BE SUBSEQUENTLY INSTITUTED UPON SPECIFIC REQUEST OF DEPARTMENT. 

181- BT 

* I-

161-

i-

-
14 i- . 
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01-

I-
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61-

-

4_ 

i-

2f-

DO NOT TYPE MESSAGE BELOW THIS LlNIC 

• > 

w 
Z 
~ 

1/1 

~ 
I-

I-
1/1 
< 
A. 

W e.. 
>-
I-

t-
O 
Z 
0 
Q 

FBI/OOJ 



UNITED STATES GOVERNMENT 

Memorandum 
Mr. Bail~"" 

f ' 
i f 
'" f' 

TO 

FROM ~osePh L. Tierney 

,c;:::> 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Boynton 
1 Mr. Colwell 

DATE: 4/28/80 
1 - Mr. Steel 
1 - Mr. O'Malley 

Exec AD Inv.:¥ 
Exec AD AdJi). " 
Exec AD I.ES 

~st. Oir.: 
Adm. Servs._ 
Crim:ln~~ __ 

.Ident. __ _ 
Intell. __ 
Laboratory _ 
Legal Coun. 
Pion. & In sf!? 
Rec. Mgnt. 
Tech. Serv . _ 
Training __ 

Public Ails. 011. _ 

SUBJECT: ' U. S'.· VS'.· W. MARK FELT,,: ET: A'L. 

1 Mr. Mullen 
1 - Mr. Bailey 
1 - Mr. Daly 
1 - Mr. Tierney 

DISCOVERY'. TRIAL PREPARATION 

. PURPOSE: 
To advise of trial postponement from May 12 to 

July' 7, 1980. 

DETA'ILS: 
At an in-chambers hearing today, April 28, ,the 

trial judge noted preparations for trial. had made insufficient 
progress' to allow ,trial to. commence on schedule on Monday, 
May 12, 1980. He therefore reset trial for Monday, July· 7, 
1980. He stated his intention to allow sufficient lead 
time for all necessary preparations. He indicated judges 
frequently say no further continuances would be granted, 
under similar circumstances, and then said, for' the record, 
no further continuances would be, granted. 

Today's hearing covered only foreign involvement 
trial preparation; and cross di.scovery issues. Only the 
cross discovery issues were ·settled. Defendants have until· 
Tuesday, May 6, to list all documents they intend to use at 
trial. The court denied defendant Felt's motion for discovery 
of the prosecution's rebuttal documents on the foreign 
involvement issue. ' 

Prosecution and defense are to. confer immediately 
in an effort to resolve all trial document disagreements in 
all areas except foreign involvement. The hearing was con
tinued until Thursday', May 1, 1980. The other trial prepara-
tion motions, bro~ght primarily by th~ prosecution, will b.a7 177 f/ 
entertained at that time. ~ ~-117 Q r !r~"" 1> I ~ 

.-

- " 

, RECOMlflENDATION: i 
None. For informat'on. 

_1)/ APPRoVetk \, 1',' Adm. Serv._ legal Coun. 
f[!1 '.. ~ r'· ~ ," ,Crim.lnv. Plan. & InsPt;:,.-!7V 
" ""'. Djrector~!/ Rec. Mgnt. ' J 012 

*
':: 1\ " .,~, Exec. AD-Inv.. {dent. Tech. Servs. 

(9'.) ,t;:..~ ~'l'&< l Exe~. AD,Adm. Intell. Training IX: ', .. ~D·l.ES - Labornto'Y _ .. Publl, A~ffs-. -Of-f:....-=--=--=-= 

fZ2 MAY 6 1980 

~.c.r:.tdP 

~4 JUL 
Greenberg/Gray-7141 FBI/DOJ 



DATE: 5/6/80 

R;:~~b~~~UAT, IvIEXICO CITY (6~-2a..4) (RUC) 

suw=, UNITED STATES VERSUS .:E.E),. 
INFORMATION CONCERNING ' 

l r W t 'Ivv.:Yll!~ .# /e; TO: DIRECTOR, FBLt ...6-

f....::,j (ATTN: LIAISON UNIT~ CI-3) 

~~, 
;V,~~,~::a,;.D STATES 

memorand 

Re Mexico City teletype to Bureau, 4/16/80; and 
telephone calls of JOHN W. NIELDS, USDJ, District of 
Co'lumbia, 5/24/80. 

At 1:55 p.m. on 5/24/80, at Cuernavaca, Morelos, 
Mexico, I Iwas personally served with a b6 
subpoena and court order by Vice Consul WILLIS E. HUME, b7C 
American Emb as sy, Mexic1 Cj ty HlIME wa s a ccompanied by 
Assistant Legal Attache_ I. 

A~ \. --8 - Bureau 
\'f' - Mexico City 
AAR:sdr 
(3) 
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PAGE 1 OF 2 
DATE 

4/23/80 

STAr.T HERE 

J-I-l.I-JI!.IRE..<IOR."1_E.B I 

FBI NEW YORK 

CHICAGO· 

NEWARK 

F T 0 

SAN FRANCISCO <./-
EFT 0 () 

• S. VS. W. MARK FELT"1 ET AL. 

DISCOVERY PROCEEDINGS 

8 THIS CONFIRMS TELEPHONE CALLS APRIL 22 TO ASACS WRIGHT 

AND IVEY"1 SUPERVISORS LI ________ ---IIFROM SA TIERNEY"1 

6 RECORDS MANAGEMENT DIVISION"1 FBIHQ. 

RECIPIENT OFFICES SEND ORIGINAL FIELD OFFICE FILES 

4 FOR L...-____ ----li TO FBIHQ"1 ROOM 4859"1 TELELIFT NUMBER 

224 TO ARRIVE NEXT FRIDAY"1 APRIL 25"1 IF POSSIBLE. COPY 

2 .F FILE SHOULD BE RETAINED BY EACH OFFICE. ORIGINAL FILE 

b 6 
b7C 

MUS T CO V E RON L Y TIM ~E;KLOj)-.3LlL6:J T H R..OJ1GJ:LlJ]./31L7.~L"1-B.u_T. ___ --! 

APPROYED CY 

1 - Mr. Bailey 
1 - Mr. Dean 
1 - Mr. Tierney 

DO NOT TVP\,! MfESSAG~ 1:iIlELOW T~IS LlNfE 

DATE ROOM TElE EXT. 

4/23/80 4859 4763 

~ APR 25 1980 .. 
~ __ ~, a 

DO Nor'FllE' WITHOUT cOMMUNIC~~t~sGt~erg/Gray-7143 
~ ....,.. 

b6 
b7C 

FBI/OOol 
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~AyqBR11lIif:OE DE HQ 0053 tmJu:L...1., A~, S'-J:.-IEFC-J-'tL_~O _____________ -i 

MUS~ INCI UDE ALL SUB FILES INCLUDING SURVEILLANCE LOGS, 

2o~ANY ELSUR RELATED MATERIALS LOCATED, AND BULKY ENCLOSURES. 

18~ RESOLVE ANY QUESTIONS BY TELEPHONE"CALL TO FBIHQ, 

~EXTENSION 4763. 

16 r TRIAL NOW REMAINS SCHEDULED FOR MAY 12. THIS ADDITIONAL 

_DISCOVERY ORDERED BY COURT MONDAY, APRIL 21. 

14~IMMEDIATELY • 

rBT 

2 r l 

r 

-

2r-

DO NOT TYPIS MESSAGE BELOW THIS LINE 

TO BE ACCOMPLISHED 
PM 
Z 
::; 

• ., 

FBI/DOJ 

<-
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CJ 

FBI 

TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: 

o TOP SECRET 

D SECRET 

o Teletype o Immediate 

o Facsimile 
[Xl Airtel 

o Priority 

o Rout.ine o CONFIDENTIAL 

D UNCLAS EFT 0 

o UNCLAS 
)6 

3/28/80 
---------------------------------- ------------------

TO: 

FROM: SAC, 

SUBJECT: ET AL. 

ReBUairtel to HFO dated 3/24/80. b6 

~--------------------~ b7C 
Iwas issued Passport 1) 

Number I Ion 7/25/69 at Washington, D.C., for proposed ,# 
travel to Israel for purpose of tourism. Proposed length of)~jJ~~ 
stay was two months. ApprOXimate date of departure was .J'} 
'August 1.' 

(Passport file was reviewed 9/9/71 by sci I ~ b6 
L...-__ ----JI, FBI.) L...-_.....J b 7 C 

EXpiration date 'of 1969 passport was i/24/74. ~ 
hJ-- LI PO~-,"I'J~I'h J 

In March, 1975, subject applied for a new ~ fr;<.},· 
passport, at which time she said the passport issued to lie-'t'~~:::::::! ~~,. 
in '19701' had been lost while she "tV'as moving. 

'i/0 APR 13 1980 
She was issued No.1 Ion 3/17/75 at San , .;d= 

Francisco for proposed pleasure travel for one month to b6 
Mexico and Guatemala. She did not give an approximate date, b7C 
of departure. ~() ;;? 4 

q?Bureau Qatitt~.>"... tf ~~o ""YS 

" WFO ~~\S'~'~ )/}~~' 

Approved: __ ~~t.......--I-IlE--n.~'" Trans mitted --::-::------,-__ ~---:---
(Number) (Time) 

Per _____ _ 



-~.",

",;,~,~" , ' 

i{FO 62-RG 
• 

EXpiration date of her 1975 passport '\-1as 3/16/80. 

On 10/27/75, undt?r FOrA, subject requested from the 
Department of State: 

< I 'believe that you may be maintainIng files and/or 
:information on 'or pertaining to me, or concerning 
groups or organizations. v;rith"(vhich' I have 'been 
actively involved, including cross-references 'to 
me.in files under other person's name?~ I am 
1vri t ir~g to request a 'copy of: any and all' such.· 
materials. , 

, ' 

, This- review' was conducted. at the Office of Passport 
Services by sci Ion 3/27/80. 

,-, ,',.' 

2* 

b6 . 
b7C 

' , --
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UNITED STATES GOVERNMENT 

o ~f 

U 
FROM 

SUBJECT: 

MemorandurlkERALGOVERN!AE!~~ 
Paul V. Daly DATE: April 2, 1980 
Fed-eral Bureau of Investigation 

Francis J. Mar~' ~'4 i 
Criminal Divis on I~~ 

//Vi b1M/.a: 
Uni ted S-tates ~ Fel t 
j)JJ=O,; ~/t/UJJ.mt4?y .. 

b6 
b7C 

One :f the yi~tims in the indictment in this case, ' 
I _ ~ J is presentl~believed to be in CuerRevaca, 
Mexico. e wlsh to subpoenal ~ I but prior to 
making any such efforts would llke to know wheth~r she is. b6 
in fact, in Cue~nevaca. Our information is thatl I b7C 
may be attending or at II a Spanish school" in CuerL.m-e-v-a-c-a-.--.... @_....J 
Please have your Legat determine whether I I is ~ 
in Cuer:m.evaca, how long she is likely to be there and, ~ ". 
if she is not there, obtain any available information 
concernin her present whereabouts. ~t is important that 

not be aware of any governmental interest 
er. 

Please handle this request on an expedited basis and 
advise me of the results as soon as possible. 

Thanks 

,;;>. - / /lo'/r--!'1~%.'I 
f6 APR] 6 1980 
. 
~------

.. 
i i60.JUL \, " . . ....... -

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
Form 08D·197 

MAY 1978 

/ 



0-9;~ ~r~r~": 
'~ .n...::..~~-t'"1Jl • H)~I?Aflil',~IENi Olr ,!USilC~ 

V'1E/llllEflAl BUnlEAU Olr iNVIESTiGAilON 

COI',~I',HJ~~iCAiICiN 1',1IESSA<G1E rolllVl • 142 

12 

10 

8 

6 

4 

1 OF 2 

4-4-80 F T 0 

LEGAL ATTACHE MEXICO CITY PRIORIT~ 

EFT 0 

STATES VERSUS FELT; INFORMATION CONCERNING. 

FOLLOWING RECEIVED FROM U. S. JUSTICE DEPARTMENT ON 

1980 : 

ONE OF THE VICTIMS IN THE INDICTMENT IN THIS CASE,I~ ____ ~ 
r--------, 

IS PRESENTLY BELIEVED TO BE IN CUERNEVACA, MEXICO. 

SUB PO EN A 1"",--__________ ..... 1 BUT PRIOR TO MAKING 

UCH EFFORTS WOULD LIKE TO KNOW WHETHER SHE IS, IN FACT, 

CUERNEVACA· OUR INFORMATION IS THATI 

AT TENDI NG 0 R AT "A SPANISH SCHOOL" IN CUERNEVACA. PLEASE HAVE 

YOUR LEGAT DETERMINE WHETHERI I IS IN CUERNEVACA, 

HOW LONG SHE IS LIKELY TO BE THERE AND, IF SHE IS NOT THERE, 

2 OBTAIN ANY AVAILABLE INFORMATION CONCERNING HER PRESENT WHERE-

BOUTS. IT IS IMPORTANT THAT NOT BE AWARE OF 

DO NOT TYP~ MIESSAG~ GIELOW THIS UNIE 

EXT. 

4691/232 

1 - LIAISON UNIT 

)~ 
60JUL 0 7198 

I, ... 

Greenberg!Gray-7148 
l 

. .,. 

b6 
b7C 
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~AG&R~~~EDE HQ 0142 UNCLAS EFT 0 
'V 

ANY GOVERNMENTAL INTEREST IN HER. 

201- L-I ___ ----JI ISSUED U. S. PASSPORT NUM8ERL...I __ ----J1 ON 

181-MARCH 17, 1975, AT SAN FRANCISCO FOR PROPOSED PLEASURE TRAVEL 

I- TO MEXICO AND GUATEMALA. 

161- MEXICO CITY REQUESTED TO ATTEMPT TO COMPLY WITH EXISTING 

f- INSTRUCTIONS AND SUTEL REPLY ATTENTION LIAISON UNIT, CI-3~ F. 

14 f- 8T 

f-I 

12 l-

I-

10 l-

f-

8 l-

I-

6 l-

I-

4 l-

I-

2 I-

DO NOT TYPE MESSAGE BELOW THIS LINE 

!.!I 
Z 
:::; 

b6 
b7C 

FBI/OOJ 
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• DlEPARTMIENT o"fJUSTlCIE e, ~ 
FlE!)lERALBUlllEAUOlFINVlESTlGATION . S ET ,.if"~ l! 

COMMUNICATION MIESSAGlE fORM 

PAGE 1 OF 1 
DATE CLASSIFICATION 

5/7/80 UNCLAS [ F 'f 6 

$F164mRR CGmDE HQ rl0164 $rlmYEmR 072102Z MAY 80 

START HERE 

\ ~M I-i-U-,I,LIKE C TOR FBI 

~TO TO FBI CHICAGO \ 

ATTN: SUPERVISOR~I ______ ~ 

14 BT 

UNCLAS [ F T e 

b6 
b7C 

12 U. S. VS W. MARK FELT, ET AL. 

PRECEDENCE 

\ , 

tI\ :;: 
TRIAL PREPARATION -----------------------------t; 

10 FURNISH XEROX COPY OF CHICAGO 100-40903-SUB J TO FBI <\' 
fQl. 

w a. 
HEADQUARTERS, ATTN: SA TIERNEY, ROOM 4859. AT YOUR DISCRETION, ~ 

8 YOU MAY OMIT MATERIALS IN THE SUB J WHICH DID NOT ORIGINATE 

WITHLI ----------------~ 
6 WILL SUFFICE. 

DELIVERY BY TUESDAY, MAY 13 

NOTE DOCUMENTS MAY NO LONGER BE CLASSIFIED SOLELY TO 

4 PROTECT THE EXISTENCE OF THE 

BT 

2 I 

DO NOT TYPIi.E M~SSAG~ GIElOW TMIS lINIE 

DATE 

5/7/80 

6J~q-u--

ROOM 

4859 

~_______ MAY 8 j9~O ft7 CJ---Il 1-& L( '5" 
5 q OCT ~U DO NOT FILE WITHOUT COMMUNICATION~i¥"~fI1~erg/Gray-7150 F61/COJ 

b6 
b7C 
b7D 
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, 

NOTE: File to be reviewed'ae request of John W. Nields 
in an attempt to lo~ate materia~s for use at trial as substitutes 

~~;mm:~~:~~~l~~~~i~~~~~f~~~:~t~l th Supervisor I I Th j ~ r~~~e~t ,~~ 
usedin Chicago as control fil,e fr-o"m which to cbannc:lize - b7C 
that' 'product, of ,these two technical surveillances. 

, " 

,J 
.' 1_ 

t=' It IU1-G-RA-pl-f -rw 0 Q. "0 ~ b {en.},q. 7b~ Vh,.r! r------'Ib 6 
L...--------'b 7 C -
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UNITED STATES GOVERNMENT 

Memorandum 
Mr. BOynton{ D£~ 
w. L. Baile~' 

V 
TO 

FROM 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 5/19/80 

rf~ 

ExecADln~ • 
Exec AD Adm. 

Exec AD L 

Asst.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ 
Laboratory _ 

Legal coun~ 
Plan. & Insp. 
Ree. Mgnt. . " 
Tech. Servs. _ 
Training __ 

Public Ails. Ofl. _ 
Telephone Rm. _ 
Direcfor's See'y _ 

SUBJECT: U. S. vs W. MARK FELT et al 
TRIAL PREPARATIONS . If) t9d !J) 9;/1 
PURPOSE: To advise of a request by defense counsel to interview' 

the Director. 

RECO~ffiNDATION: That this request be brought to the Director's 
atte tion. APPROVED: Adm.Serv._ legalCoun. __ _ 

K MAl (;; ~ '\ CrTm. Inv. Plan. & InSJ). ~ 
f1"t. I."'tt£,;. cfJ Director Ree. Mgnt. "}(~ 

1 19 ("'-l ¥O L tl<V -- . EJ' it4 -cc:- Exec. AD.lnv~. tclent. Te~h: Sarvs. 

~
". ~ ) \ ~ #/tL Exec. AD·Adm. lotell. Tra'nlng_.__-=-::---
f"" J ~ en.. ,. f ~ 1;:t;"' Exec. AD·LE Laboratory _ Public Affa. Off. 

~v ~:w..~;p ~ ~~ ~~~. ~ ~ 
~ DETAILS: On 5/~80, Thomas j. Kennelly, attorney for Defendant 

Miller, contacted the Director's Office seeking an j-

i 
L 

interview with the Director. The request was referred to SA 
Joseph L. Tierney. 

Mr. Kennelly advised that both he and Brian P. Gettings, 
assisted by no more than one associate each, would like to inter
view the Director as a prospective defense lvi tness in captioned 
matter. The testimony anticipated would involve the Director's 
report following his inquiry into the Surreptitious Entries 
Matter. Mr. Kennelly states he is interested in haVin~g~ e 
Direc~r testify there were no rules or guidelines an~(~ ere 

'i __ g~_E~U:t.t pressures brought to bear on the FBI at the tl., he 
offense being prosecuted. Mr. Kennelly does not desire to go 
into any of the specifics of the administrative action and' 
commented, sp~cifically, he had no int7.?~n J,f cauJ}~embaff~~:~ 
ment to the Dl.rector. (f' q -1/1 OT~':",P::.~'-./~.,. 

Mr. Kennelly would prefer to interview the Director "~ 
sometime Thursday or Friday of this week or Tuesday or WennesBa~80 
of next week. 6 ITer OJ .::J 

--~ Mr. Kennelly may be reached locally at 872 - O~q'l0'o-:' -

In accordance with the policy of ~he prosecutor in this 
case, John W. Nields, Jr. has not been notified of this request. 
The prosecutor's policy has been that they s~~ not be notified 
of potential defense witnesses. t)-, §~ 

1 - Mr. Boynton 1 - Mr. Mintz 1 - Mr. Steel 
1 - Mr. Colwell 1 - Mr. Otto 1 - Mr. Bailey 

R'~ • 1 - Mr. Tierney 
'>~-!lT:jam~~ ~ 

5?OCT22~.ft (;P,;?-{ at) tl:::. /00' 



e .~ Exec AD Invi-
Exec AD Adm. 
Exec AD LES 

Asst.Oir.: UNITED STATES GOVERNMENT 

1'--/ Memorandum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 

TO : Mr. Bai1~ 
Intell. __ _ 

1 - Mr. Boynton Laboratory _ 

DATE: 5/8/80, 
1 - 'Mr. Colwell 
1 - Mr. Mintz" 
1 T_ Mr. Mullen 

Legal county 
Plan. & Insp 
Rec. Mgnt. 
Tech. Servs._ 
Training __ 

FROM ~ePh 'L. Tierney 
1 - Mr. O'Malley 
1 - Mr. Steel 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's Sec'y _ ' 

SUBJECT: U. S .. VS. W. MARK FELT'" ,E·T· :AL.' 
TRIAL PREPARATION 

, PURPOSE: 

1 - Mr. Bailey 
1 - Mr. Daly 
1 - Mr. Tierney 

1!J1f~ ;)) 
To advise of status of preparations for trial 7/7/80, 

heari~gs on motions, and newly undertaken discovery processi~g. 

DETAILS: 
At hearings 4/28 and 5/7/80" the court ordered pOpt

ponement of the trial from 5/12 to- 7/7/80, discovery (in ~ 
vault) of files on Leibel Bergman (FBIHQ, NY, .NK, ,CG, SF), -{<../(I 
and designation by defense of documents needed for trial b 
5/6/80.' , 

The Bergman discovery is expected to be completed 1 

in the near future, possibly by Friday, 5/23/80. Field office r7~X~ 
files 'have been received at FBIHQ and 'are u~e~going ?bfSSifi-~r ~~\O 
cation review now. rf :(-I!~v%JA 

The defense has listed over. 500 more documents. for 
trial. Of these, only 221 were on the list whicn Divisions 5 
and 6wor~ed on duri~g December and January. There are approxi
mately 300 new documents listed. I have advised Frank Martin, 
DOJ, I es'timate this will take '3:":6 weeks, more likely 6 weeks. 

Mr. Martin predicts we have 10 days. to two weeks to 
prepare these 300 documents. The trial will be. delayed by 
whatever time we exceed two weeks. Martin can accept a one-week 
delay. He ·suggests we alter our procedures and perform two 
functions 'simultaneously on separate tracks: classification 
review and review by Divisions 5 or 6. I have advised Martin 
t~ere is no assura~ce.this will impr~ve the final.q0m~ilie~~Qn~ 
t~me, but we are wlll~ng' to attempt ~t, although ~t IW:L'll' .",~ 
exacerbate coordination problems and jeopardizet~1sq~~h3 o~O 
the final produ<::t. We have no choice. ' , I 0 

A,dditional Division 4 personnel are bein~~;~'~ 
these tasks. Divisions 5 and 6 should be alert ,to the need to 
handle their portions of the'processing as promptly as is 
practical. It would be premature to suggest overtime work at 
this time, bu.t~ w~ will ke~:p'.., overtime in' mind and will request' 

.. ~: ::p n~::~ .1 CO:~R£OVER · 
570CT'1~~~O 0~-( aods- FBI/q.OJ 



" 
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Memorandum Joseph L. Tierney to Mr. Bailey 
RE: ' U.' S:.· VS'.: W.' MARK F'ELT·,: E'T AL. 

TRIAL PREPARATION 

At the 5/7/80 .hearing the court began to review docu
ments on which prosecution and defense were' unable to agree. 
The court ruled on 10 out of an estimated. 50 problem documents. 
Two or three other documents were agreed upon on the spot and 
removed as issues. One dO,cument was re:j:erred for further research 
by the prosecution rather than submit to an adverse ruling or 
an undesirable stipulation. ' 

None of the problems involved issues of concern to 
the FBI, although all were FBI documents. There were four or 
five ,rulings against the prosecution where NSA has the primary 
interest.' , They will cause NSA, great concern. 

The hearing lasted three hours and was set over until 
Monday, 5/12/80. ' 

RECOMMENDAT-ION: 
None. For information. 

APPROVED: ~. Servo 
. ~ ~~~.Inv. ___ _ 

Dlrector~ 
Exec. AD-Inv. Ident. 
Exec. AD-Adm. Intell. --_. 
L~ec. AD-J..ES __ J..aboratory_ 

2 :-

legalCOUn~ 
Plan. & Insp • 
Rec. Mgnt. 
Tech. Servs. __ _ 
Training ____ _ 
public Affs. Off,:... __ 
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FM MEXICO CITY (62-234)(RUC) 2P . 
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TO .DIRECTOR ROUTINE, NR. 253-16 Re:>'l"~. /~'~) 
FEOEf;pL BLlilE4U ~ 

,
r" 8T ., OF rNVE~,rlGAi"ION 

:.OMMIJNI(;ATlftN£: :.lECTIO'" !J . I,;-~ ' " 
• UNCLA8 E'P! ~ 

LG:-~~ ~~!n._ 
FL[l ~, !:i;JD. _ 
Rec. ',;':;]1, _ 

Tc~h. r:rus. "1-

T.':'l:::~:J __ 

'UI tl 

ATTENTION LIAISON UIIIT. CI-';. ;jJ;;1;(// ILl- ;;;/1' 
! 

UNITED STATES VERSUS FELT; INFORMATION CONCERNING. 

HE BUTEL DATED APRIL 4, 1980. 

A CON~IDENTIAL SOURC~ ABROAD FURN{SH~D THE FOLLOWING .. 
INfORNAT~ONONAPHIL15'lSg0:~ 

WITNESS IS PHYSICALLY LOCATED AT COLEGIO~I ______ ~ 

I CUERNAVACA, L-__________________________________ ~. . b6 

rt!~!.~ ,,~):o. t11. _ 
,1c!iJ~i ~~13 Rm .. _ 
JJ,-ii:t. II'Jrs Seoty ~ 

1..1~· b 6 
l\]fi b7C 

D 
MORELOS, MEXICO. SHE ATTENDS CLASSES FROM 8:00 AM TO . b 7 C 

2:00 PM DAILY AND CAN BE REACHED AT TELEPHONE NUMBER 2-16-98 

ON CAi'1PUS. SHE IJLILL BE STUDYING' THIS \IJEEK AND THE NEX ON ;;;z,=,' 
CANPUS AND THEN \1JILL GO ON A \~EEKS FIELD TRIP. AFTER THE ~ 
IRIP SHE \VILL RETURN TO THE CAMPUS FOR ONE \;EEK OF STU~'( AN~ -:;A '7;). 'A1 

(U) DEPARTiHETNSTITUnONONr1AYT;T9S~;~ r/ ~1c:"f{Q:i;g- ' 
\' .-,< 

6 OCT 3 1980 . 

. ' 
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PAGE TWO MX 62-234 tl~eLA~ E ~ T,O 
J , 

PRESUMABLY SHE WILL RETURN TO THE UNITED STATKS. SHE DID 

NOT FURNISH A RESIDENCE ADDRESS IN CUERNAVAGA~~ 

ADilI NISTRATI VE: 

~U) THE GONFIDENTTAL SOURCE ABHO AD rSL..1 --..... ~-()!9 ~ ~ D 

IT IS SUGGESTED JHAT IF WISHES TO BE MADE 
. 

A\t/ ARE vJHEN THE \'11 T NESS' RETURNS A STOP 

3E PLACED IN THE EPIC 

BT 
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FROM : 

• UNITED STATES GOVERNMENT 

Memorandum 
MR. BOYNTON~ 
W.L.BAJLE~ 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

4-16-80 

Exec AD Inv. Off' 
Exec AD Adm 

Exoc AD LES 

Asst. Oir. : 
Adm. Servs._ 
Crim.lnv. _ 
Ident. __ 

Intell ._
Laboratory _ 
Legal Coun. _ 
Plan. & Insp .~./ 
Rec.Mgnt~ 
Tech. Servs . _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's Seely _ 

SUBJECT: U.S; vs. W. MARK FELT, et al a " 
i/l14 f!) ~/I PURPOSE: 

To advise Department inadvertently disclo sed sensitive foreign counter
intelligence (FCI) operation to defense in captioned matter and to set forth steps to pre
vent additional disclosure by the defense.. (U) 

DETAffiS: 

John Nields, special prosecutor for the J;>epartroent in captioned matter, 
telephonically advised ASAC Paul V. Daly on this date that one of his staff had mistakenly 
placed a package of unredacted documents in the Departmental vault on April15~ 1980~ 
and that these documents were reviewed by the defense" By way of explanation, the 
Department is furnished two sets of discovery documents, one of which is ~~ to 
protect sensitive operations, sources, etc; A paralegal on Nields f staff ~adVjr1:ehtly b l 
placed the unredacted set in the vault.. The unredacted documents disclose~gn 
government :information of a ve sensitive nature as well as an extremel sensitive FCI 

{S'l t .......... ....... .................... ........................... ............. .............. ...... .................... ..................... ....... ............. ............... ...... ..................... ...... .................... 1 
~_~~ ___ ~~_~_~_~~~~~~ ___ ~Rwuanextremey~ccess ,,-
operation and netted extremely valuable intelligence. ~ fl-#f O~ - a ~~il~ 

This disclosure was discussed with Nields and it is believed \ehat it would 
be advantageous to brief defense counsel concerning this matter and to, apprise them of 
the sensitivity of the information. Up to this point, based on what the defense has seen 
they would be aware, and have in fact statedJ 

JTheymaynotappreciatethe sensitivity of the ·illforn'faUon in ffr'eir 
(S) .. .... .. L--p-o-ss .... e--s=s-rio=n;;... .. -~T=:;-he-y ...... , in fact, have sufficient information to compromise tA.e ~~6{.tion as 

.; well as the\ \ Nields ~rJ'(r~..tliat such .. ~ 
briefing of the defense would be very desirable. W ;;A&....----~ 
i-Mr. Colwell S~T 1/'/>-
1-Mr .. Boynton /'"'~ 
i-Mr. steel 
1.-Mr. O'Malley 

?~~~~:1~98 

"

1-Mr. Tierney . ' 

Class· d Extended by 6080 
Reason for Extensl , -2~4.2 (2, 3) 
Date of . or Decla~sifica 

o Cl- ( / rtf) 4:,s 

b l 

rQ\2 PVD:jmr0 _____ A) 

~.\ \' (8) ~ T-_ Co.,J'Ui'.ep.Q?r4JllGrjl~-,1J,~7 
'J.'1.l.ll'lU.l!.I.LI - VV.l!.I.l."- FBIIOOJ 
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Memo from W. L. Baily to Mr. Boynton 
Re: U.S. vs. W. MARK FELT, et al 

This matter has been discussed with Deputy Assistant Director 0 'Malley 
of the Intelligence Division and he is in agreement that the defense should be briefed in 
this matter and it should be stressed to the defense the need to take whatever steps are 
necessary to prevent additional disclosure by the defense of this information. In line 

\ 
with these discussions with the Department and the Intelligence Division, the defense 
attorneys will be briefed regarding this matter. It should also be noted that the disclosure 
in the vault is pursuant to a supplemental protective order which places strong constraints 
on the defense regarding what use they may make of information received in the vault. 
These constraints, coupled with the briefing, should serve to minimize possible damage. 
At the time of the briefing, the defense will also be advised to protect foreign government 
information and other sensitive information they may have inadvertently received. (U) 

RECOMMENDATION: 

For information. 

'APPoo-r 
Djrector~ Exec. AD·/ v. 
Exec. AD·Adm. 
Exec. AD·LES 

. 

Adm. Servo 
Crim./nv. --
Ident.~ 
intell.~ 
Laboratory _ 

If/!o' legal Coun. ;l tI 
Plan. & Ins". 
Rec. Mgnt:Jv~ 
Tech. SHV,: 

Training 
Public AfL'. 

j\iE= ~ lfiNI 0(-- O~~e: (J:;N1.J\e( 

.s.~.J- ~i.- 40J (M , > 4/~;{$o. 

- 2 -

Greenberg/Gray-715.8 
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TO 

OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA FPMR (41 CFR) 101-11.8 • UNITED STATES GOVERNMENT • 

DATE: /)4{2yaO 

FROyl/b. R. Koman 
1 Mr~~ierney 
1 - Mr. D. R. Koman 

SUBJECT: 

" 

Gray, Miller, Felt Special 
DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 
CLASSIFIED INFORMATION 

An FBI document containing classified information 
and originated more than twenty years ago has been denied the 
requester. This document is listed in an appeal addendum, a 
copy of which is attached along with the staff comments of the 
Department Review Committee (ORC). 

This document was presented to the DRC on 2/21/80 
at which time the DRC unanimously determined that the 20-year 
old material is within the purview of the Attorney General's 
prior decisions on such material and classification was upheld. 

Action: Disclosure Section should review this reqties~ne 
,.j wi th the above decision and insure that all t;.~/ 
priate material is processed for release to the reque~ 

Enclosure 

ujfb\?aJ l}'\l 
WEB:vp 

(3) 

/ 

!6 OCT:3 1980 



'I 
'I I 

i 

'. C', 1'1\" ) \ l , 

COMJlUNJ,:N'.I' : 

• I'BJ: 

OHC II: uo.c. r 
Crim. Action #78-00179 ~.~ 

l"OIPl\. if: t1\l'l . ""f't€R.tJ6 ( 

DOCUMENTS INVOLVED AND COMPONENT'S POSITION: * 

SEE ATTACHMENT 

I t 
. ~ ~ 
I • ~ 
• c t 

-S-T-l\-l"-'F-' -C-O--:M-M-E-N-T-S-:-*--T-h-e-d-o-c-u-m-e-n-t-1-' n--t-h-i-s-c-a-s-e-, -W-h-i;,....C-h-i-s-o-v-e-r-t-w-e-n-t-y-=------'L· :; [ years old, appears to be appropriately characterized by the F.B.I. as it i ~oncerns intelligence methods directed against a subversive organization. -' Release of this information would cause at least identifiable damage to the national security. 

It does not appear that the need to protect this information is outweighed ~y the public interest in disclosure. 

DECISION OF THE DEPARTMENT REVIEW COMMITTEE: 

1. 

2. 

3. 

4. 

5. 

DECLASSIFY: 

UPHOLD CLASSIFICATION: All documents listed per attachmcn,t. 

CONSULT WITH: 

REGRADE TO: 

O'l'l1ER: " 

. COMMENTS: The Cornrni ~t~e Ul:an.:j.mous~y d:ter~in:d that the twenty-year :', i~ 6. old class1f1ed 1nformat1on 1S w1th1n the ' purview of the : : . \ . Attorney General's prior decisions on such material. . ~ ------------------------~----------------.------------------------~ , DATE OF MEETING: 

*'1'l1IS POH'1'ION SIlOULD JJE 
CLASSIFIED ATTACHMENT. 
INADEQUATE. 

2/21/80 
ACTING 
CIIAIRMAN: JUDITH BARTNOFF .; 

UNCLASSIFIED IF POSSIBLE - IF NOT, USE 
USE SUPPLE14ENTAL :'AGES :r,F~'HIS .rACE IS 

1 ?j _ / If &,tt,S -~t")d-, ~ I. 
(J q' I (..~~\r.:'<:' c Greenbergl/Grcily-1160 



REVISED 6-1-78 
~ .. 

Greenbergl/Grfa7 Hil 
DEPARTMENT OF Jmi'ICE 

FEDERAL BUREAU OF INVESTIGATION 
INTERNAL ROUTING/ACTION SLIP 

TO . BL~u. ROOM STA# HAMElTITlElORGAHIZATIOH TO BLDG. ROOM I STA# HAMElTITlElORGANIZATlOH 
JEH 7010 ,. 235 ~1R, NcDERMOTT JEH 5425 243 
JEH 7110 235 MR, ADAMS 

.IF~ 'i47'i' 743 

JEH 11255 341 IDENTIFICATION DIV, 

JEH 6012 234 ADMINISTRATIVE SERVICES JEH 8988 1245 

JEH 5829 211 RECORDS MANAGEMENT JEH 5442 1243 

JEH 4026 232 INTELLIGENCE DIV, JEH 5224 243 

JEH 5012 233 CRIMINAL INVESTIGATIVE JEH 5434 243 

JEH 3090 241 LABoRATORY DIV, JEH 5437 243 

JEH 7159 213 TECHNICAL SERVICES JEH 5431 243 

JEH 7427 21t5 LEGAL COUNSEL JEH . 5448 243 

JEH 7125 213 PLANNING AND INSPECTION 

QUANT CO 152 TRAINING DIV, JEH 5442 243 I I 
Top SECRET CONTROL OFFICER 

JEH 5829 211 

JEH 5829 211 JEH 6380 314 DCRU, FOI-PA 

JEH 6296 314 JEH 5447A 143 FILE REVIEW 

JEH 5648 222 FILING UNIT 

JF~ i 5644 211 JEH IB327 152 1'1A1 L ROOM 

JEH 7437 245 JEH 4543A 115 IIAME SEARCH I NG 

JEH 5835 211 JEH IB973 151 PRINTING UNIT 

JEH 6995 314 JEH 1835 253 PROPERTY 

JEH 6992 314 JEH 6658 215 READING ROOM 

JEH 11336C 111 ROUTING b 6 
JEH 5841 211 JEU_ 6247 244 TELETYPE UNIT 
JEH 7338 245 CIVIL ll"j\;'..UI()~"'W~'" .... t' FUlE#. (.(.-0 40 b 7 C 

ATTN: nrt~ i",e:. 110 \C~ Q.Nd N\\t. ... Q ~ S" • ..,.Ll. 
JEH 3658 231 

JEH 11262 341 

JEH 4859 224 

JEH 4634 232 

JEH 4042 242 

JEH 6075 234 

,M~N~'~ II~T 'n mp. ~rn,Qr.'~~~ ~ /ilMi'm!:lU 
1'lrr';'~;:"i, 8;11170'" \~!'.'i"Q il~~- ~;~:;;?; ~ ... -;:';;;"~';'Ii' 
•• ~I:t"\ G I,) ,* .. ;. ,;I:Fon , i1,,_~iI!.: 8o.,''IU\l~ 

t-.11:"t. A ~ I t·r 30 I'I~ ,q.."" ~t?\ , eo n n 0"" ;"' .. , '1 ,.... "" t:'I'tl" 
;~~~": .. .," ' "-,,1'1. l~-:"~t .. ~"~::~ '~d 'fR Bt;jii m~ 
H;:'!!~ ~~.,~!~? ~ b,~ f"': <~,ti~~t~ W ~m; 

I *t~lf~l~ tf ~1 Uf t;m~ >~iUfH~ Ct~~S~fFw~a,'Fgfil~~ 
Fl..~~,::i:~ t=inn~N f '~~m IT~ 1n ~~~n ~~~1ig 

o RECOMMENDATION/COMMENT •• -. :J lOG 0 NECESSARY ACTION 
o SEE REMARKS ON REVERSE 
o MAKE COPIES (NO. 
o RETURN (BY 

o FilE 
o SEEME 
o CAll ME 
BLDG. 

J. EDGAR HOOVER 

PHONE '1 Sc., 
b6 
b7 C 

o COORDINATE 
o PER INQUIRY 
o INFORMATION 

ROOM S'431 
DATE Ii I) l ~ () 

FORM DOJ·359A 
8·1·74 '''' 
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4-743a .- .>--- ........ .... ... 

REQ(jEST~RJ PAGE . 
c. ~BI records have been reviewed and the following portions of documents 

listed have been classified: , 

EXTENTION REFERENCE 
DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION FCIM, '11, 1-2.4.2 

VConfidential ~~~ v/ , Secret (3) 

C;~- 04- l$~Ce> "5 I Top Secret Other 

(1) 
Confidential . (2) 

.-
-Secret (3) · · -Top Secret Other 

(1) 
, Confidential (2) 

, . 
' . -Secret (3) 

_Top Sec,ret Other 
• 

(1) 
Confidential (2) I 

Secret (3) 
Top Secret Other 

(1) 
... -, .... _ .- Confidential (2) ---_ .. 

· - -- -- - . 
Secret (3) 
Top Secret Other 

. (1) 
n:L ' iiriF~T.le!l£~imINED ' 111 - Confidential (2) 

=~illi~i~~lillii:'~l~~~'llt~~t,~ 
Secret (3) , -TOp Secret Other 

(1) 
Confidential (2) 
Secret (3) 
Top Secret Other 

. 
(ll - . 

Confidential (2) 
Secret (3) 
Top Secret Other , 

(1) 
Confidential (2) 

. . _Secret (3) 
t _Top Secret Other 

. 
(1) 

: _Confidential (2) 

Gr,een bergl Gray-7162 
Secret , (3) 

~Top Secret Other 

~~~ I .... __ 
-_._ .. , ----- ---------- - - -------
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REQtJEST~R: PAGE 

< 

c. ~BI i'ecords have been reviewed and the following portions of documents 
listed have been classified: . 

EXTENT ION REFERENCE 
DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION FCIML II, 1-2.4.2 

VConfidential ~~~ ../ .. -Secret (3) 
" 3 1 Top Secret Other 

~~-o 4· I ~<..!.. 
(1) 

Confidential. (2) . 
- Secret (3) 

_TOp Secret Other 

(1) 
Confid.ential (2) . Secret (3) 

I ~ 
_Top Secret Other 

(1) 
Confidential (2) I 

Secret (3) 
_Top Secret Other 

. (1) 
Confidenti:al (2) ._--_ .. ---_ .. - .. _- - . 
Secret (3) 

.. Top Secret Other 

- (1) . . 
Confidential (2) .nL - iiriF~T.m!l£-GirumED -Secret (3) 

~Jlltjt.~t,~ Top Secret Other 

(1) 
Confidential (2) - -Secret (3) . 
Top Secret Other 

. 
(1) - . 

• 
Confidential (2) 

-Secret (3) 
Top Secret Other . 

(1) 
___ Confidentia;t (2) 

, Secret (3) , . 
t -- _Top Secret Other 

(1) . : _Confidential (2) 
Secret (3) 

Gr,een bergl Gray-7163 -_TO'p Secret Other 

-

: ... ... . -- _D~ .. _ ____ ___ 
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UNITED STATES DEPARTMENT OF JUSTICE NO NUf/IDER- j 
. SAC LE'Pl'ER Q ,j' 
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FEDERAL BUREAU OF INVESTIGATION. Series 1952 tv 
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TOLSON CALLAHAN HOOD RENNEBERGER rT1 S v 
LADD CA~ HOLLOMAN ROGERS ~ 
NICHOLS CLEVEL.I\ND HURLEY, L.P. SCATTERDAY 
BElMONT CONRAD JONES, M. A. SIMON 
CLEGG CROSBY KEAY SIZOO 
CONNELLEY DeLOACH LAUGHLIN STANLEY 
GIA VIN DOWNING LEONARD STEIN 
HARBO EAMES MALLEY TAMM, Q. 
ROSEN EDWARDS, H. L. MASON. E. D.' 'fROTTER 
TRt\.CY EGAN McGUIRE· WCHERY 
BAUMGARDNER FEENEY MOIm WHERRY' 

'. BOWLES FLYNN NAUGHTEN ,WICK 
BRANIGAN GEARTY,' G. PARSONS WINTERROWD 

PENNINGTON 
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rn Z 
G")rr1 
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:::0 
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. ::!J 
P.E: TECHNICAL AND r·lICROPHOl'."'E SURv""l I:JLANCES ::z 

The Attorney Genel"a~ has advised that 1"Thene11er,the De~ I~' 'If.
ment is giving seriou:J consideration to the insoi:;::..tution of criminal ~ 
prosecution in any particular case" the Bureau" upon request,. s!1??-ld ~ 
adv·ise the Department in detail concerning any telephone, miCr01?[lOne,~ 
or other technical surveillances employed by the Btire~u or other ~ 
Federal a~encies (when known) as \'Tell as any other in~le.stigative 
techniques or procedures which ~'lould compromise or otherwise endanger 
a successful criminal prosecution..or the qt.l}erhand J whenever. the 
Bureau is aware or has reason to believe that the Denartment is 
seriously conSidering prosecution, the Bureau shonld- pro111ptly ad
vise the Department of the e~istence of any of the above factors 
without waiting for a specific request from ~he Depal"tmen.t. (rJ.) 
CASES I~TVOLVING USE OF CONFIDENTIAL TECI{NIQu~S 

'.-~ :~Vl-~e~!~ e~~i~y~~ ~~e a~~ ~~~~S~~g~~~;;/~t:~i~~o~~~f~~e~~!~!n~ ~~h-
to the United states Attorney for a decision relative to prosecution 
without prior authorization from the, Bureau. 'Therefore, whenever//'l: 
such cases are developed to a pOint where they are re~ ~o,r ""~ref- . 
entation to the United state~ Atto~;a~,~ f~~O ~ dec~~~on reM~~e-tp~ 

. '. .' . <ct Y, £ -1/'!tJ tiL.. (I CA· .' 
, ,<"l5)~)) I ~,~ - '67/::t /S{, b . 

,,'"- .I'. --a ... 

\',-- 25 MAY 2j~1~ .1 
- £J../?>l. . II 1 7,' 
C,laSSI£lt: .' E.t ~ ( , ',,_, ' 
':"('\lJl'l fruOl (' .~ ('I!OrY, 

-.-~__ 0alc_.ull, .~""'.5iHcatiun lCll_n' e . 

CO'~Al Greenberg/GraY-71~ , __ ., 
____________________ ~~~ ________ '~. "~; ' --"' " .. .- .. - .. , l, .. "., •. ~. f~~f~ 
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As soon as the subpoena duces tecum is issued or a de .. 
fense motion entertained which calls for the production of Bureau 
~ecords pertaining to alleged technical or mocrophone surveillances, 
you should im1nediately talce .the necessary steps to preserve all , 
original discs, tapes, records, etc., obtained from technical or 

,microphone surveillances of the" defendants ,as well as those obtained 
through continuing operations of other related installations (such 
as Communist headguarters) which could occasionally cov.er the 
aerendanets conversations. There should be absolutely no further 
destruction of those discs, tapes" records, etc., until the Bureau 
authorizes you to do so. The Department ·has advised that the uenial 
of a pretrial motion and the quashing of a subpoena requiring the 
production of certain discs, tapes" records" etc., based on evidence 
allegedl~l illegally obtained through" wire tapping and othel' technical 
surveillances, would not represent a final and conc~usive disposition 
of the matter and would not preclude the defendants from attempting 
to pursue a similar line·or inquiry at any stage of " the trial. In 
view of thiS, it is the opinion of the Departnlent that it is both 
desirable and necessary that these records be preserved and retained 
not only during the pendency of the motions and subpoenas in ques
tion but also during the entire pro,gress of the trial to which ap
plicable. The Department will re-examine this.entire matter at the 
conclusion of the trial in order to determine the de"sirabili ty and 
propriety of reverting to the establlshed procedure for the disposal 
of this material. ' The office of prosecution in each instance should 
take the necessary steps to advise the auxiliary offices of the 
"ab6vep~ocedure'01Ce< \ " 

The above instructions apply not only to defendants but 
also to defense attorneys 'selected to represent a subject. Under 
,no circllillstances does the Bureau de'sire technical coverage on ,a 
defense attorney after the institution or prosecutive action and ' 
his selection or appointment to represent the defendant becomes 
lcnown. Instructions in this regard were set forth in No Number SAC 
Let~er J, dated October ~9, 1951 .,.ttt') Gi- )(\A, ' 

The procedures out'lined above must 'be thoroughly under
stood and follO\'Ted. ~L\ 

4/24/52 . 
NO r-ruMBER SAC LETTER Q 
Series 1952 - 3 -
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OFFICE OF DIRECTOR 

FEDERAL BUREAU OF INVESTIGATION 

UNITED STATES DEPARTMENT OF JUSTICE 

June 3, 1980 

Judge, 

• Mr .. Boynton ____ _ 

Mr. Colwell ____ _ 

Attached is a memorandum we M M II 
received today from Phil Heymann r. u en Mr. O'Malley ____ _ 
to you on the u. S. v. Felt Mr. Otto 
Ii tigation. As you will recall, -------Mr. Stames _____ _ 
Mr. Heymann and you spoke last 
week about the District Court' s Mr. Young -----
dissatisfaction with the Mr. Bruemmer -----

Mr. Hotis ~ inability of the parties to ---~~-; 
Mr. Roin ~ resolve the problems relating L-

to the use of documents at Mr. Steel ---
trial. Tele. Room 

Miss Devine ____ _ 

This memorandum from Mr. Heymann bl 
proposes that the two or three remaining 
key issues be presented to Judge Bryant at this 
t-ime for a re-trial resolution of those issues. 

T e ot er lssues w lC are not as 
slgnl lcant or critical as the issues that will be 
submitted for pre-trial resolution would not be 
raised with the court unless and until one of the 
defendants determined to offer the document into 
evidence at trial itself. While this approach is 
attractive because it allows for a more manage
able solution to the current problems, it does 
have a risk. Should the defense want to use at 
trial one of the documents which had not been 
previously ruled upon by the court, then the 
government would have a fairly short time period 
within which to decide whether to object to the 
entry of the document into evidence. 

a-f'~ 
Enc. 
ALS:aga - OVER /I, . I 'fJ 

~7 
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In recognition of the fact that there may be a 
short time period for decision during the trial, 
Paul Daly and Joe Tierney plan to go over the 
documents which would fit in such a category and 
identify the five or six kinds of problems or 
questions which will likely arise and then submit 
those to you at this time in a memorandum for your 
review and consideration. This will allow for a 
more timely and considered evaluation of these 
issues and will provide them with guidance as to 
how they should react at trial should one of 
the documents be offered into evidence. 

We have discussed this approach with Mr. Colwell, 
Mr. Mintz, and Mr. Finzel and the memorandum con
taining the issues will be submitted to Divisions 
5 and 6 for their comments when it is completed. 

John Neilds, Special Prosecutor, spoke with me 
today and indicated he would like to have you 
review the memo from Mr. Heymann today, if possible, 
so that he, Neilds, will be able to know if he can 
present this proposed resolution to the Court at 
the hearings scheduled for Wednesday morning • 

. ~ 
~f."'."~ 

Adrian~ 

WO~I/v~ o~ 

-Also, Tierney and Daly are still J' ZliBb the 
defense counsel's request to meet with you to 
talk about your possibly testifying at trial. 
They have communicated your thoughts to the 
attorneys but they are still indicating a desire 
to at least meet with you. If they continue to 
press for such a meeting, Mr. Mintz plans to meet 
with them to discuss the request. We will keep 
you advised. 
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. . • UNITED STATES GOVERNMENT 

Memorandum 
William H. Webster 

TO Director DATE: Hay 30, 

~~ 
_Federal Bur,eau of Investigation 71 
-' ~ ~~Gon~!"'l'!'V"'~~ F ~ Philip B. Heymann '-""'" -- - "",-_. 

. Assistant Attorney General ~ 

SUB~CT: ~:~:~~a;;~~Fe~ 1?? ~ 
The prosecution team and defendants in United Stat 

v. Felt have been engaged for the past six months in e 

Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst. Dir.: 
Adm. Serys._ 
Crim. Iny. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Legal Coun. _ ' 
Plan. & Ins . 
Rec. Mgnt. 
Tech. Serys. _ 
Training __ 

Public Affs. Off. _ 
Telephone Rm._ 
Director's Sec'y _ 

FBI/OOJ 

to resolve, pretrial, the national security problems pose 
the defendants' use of various documents at trial. ' The 
approach taken, with respect to all of the documents except 
those taken from the Weatherman files, has been to attempt 
to reach agreement with the defendants on the redaction of 
sensitive material, usually accompanied by some substitution 
or stipulation. Those documents on which agreement could 
not be reached have been brought to the trial judge and 
disput'es resolved by him. This process has covered infor-~ 
mation from both the FBI and other agencies, and decision~~ 

~ the trial judge excluding trial use of information in the(~ 
~ documents will govern oral testimony as well. The proces 

w (I 1 has involved extraordinary expenditure of time and effort 
I ~ ' on the part of Government counsel, FBI personnel includ~ng 

~ 
~ Paul V. Daly and Joseph L. Tierney and the trial judge. With 

• ~ the process nearly complete, no issue has been resolved in . ' 
\1 : ii~ a manner unacceptable to the government. ~ ;{ ~ IlitJ1'5-7)/7tt).'J.J-'-

f1;;!~ ~~ The documents from the Weatherman fl.les presents ,a slightly 
~~ 0- different problem. There are more documents in this area 
~ tJ~ than in the others combined, with over 1,200 designated by the 
" ,""'" defense for trial use. The documents will be used by the 

defense to ' show the criminal, acts of the Weatherman, about 
which there is no dispute, and their connections to foreign 
powers ",about which there is some dispute. It is li~~~y 1:7,~~~....-r~~ 
in order to present their case effectively to the jpr'r, fRe .. ~ 
defense will use an expert or summary witness to present 
the "foreign influence" information and · contentions:s Un:;..:r 3 1980 
doubtedly, the defense will wish to punctuate their "foreign ,. 
influence" contentions ' by showing or reading to the~j~t1~y... .. ~~, 
some documents from the Weatherman files. However, it seems 
inconceivable that they will actually show 1,200 documents • 
or anything like that number~o the jury or that the trial 
judge would permit them t ~o so. Government counsel and the 

t./-.f-r;;:::;:-
600CT231980 ' /' 

. ~ (),,, { { rt () Q6 
Buy U.S. Savings Bonds Regularly on theGJ!}~~eS~t:r~f~)]5~J69 Form 08D-197 
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Court have attempted to force the defense to designate the 
documents they will use. These efforts have been less ·than 
successful and will probably remain so until the defense 
actually faces an immovable trial date. Trial is now 
scheduled for July 7, 1980. 

Government counsel have begun the process of seeking 
rulings from the Court on disputed redactions in documents 
in the Weatherman files. These documents pose a myriad number 
of unrelated classification issues, rather than a limited 
number of shared issues as in the other subject matter areas. 
The trial judge has shown some justifiable impatience with 
the process, and it threatens to be virtually interminable. 

For these reasons, the members of the trial team are 
of the view that it is neither feasible nor sensible to seek 
final resolution at this time, through rulings of the Court, 
of every classification problem in each of the 1,200 plus 
documents. Rather, the appropriate step at this time is a 
thorough screening of the documents to isolate those in 
which the seriousness of the national security concern and 
the strength of the defense need for the information combine 
to make full pretrial treatment warranted. The other issues, 
largely consisting of live source protection problems, will 
be resolved when and if the document is actually used or when 
the sununary \vitneSS--isabout to testify. --

A substantial analysis of all of these documents has 
already been done . That analysis, together with the screening 
process about to be conducted, should pinpoint those national 
security problems that ought to be fully resolved prior to 
trial. From among the hundreds and hundreds of other docu
ments some will undoubtedly emerge at trial as presenting 
national security issues. They will have been analyzed prior 
to trial by Government counsel, together 'with Special Agents 
Paul V. Daly and Joseph L. Tierney, and will be finally re
solved with the court as they surface, within the time con
straints of trial. 

The indictment in this case is over two years old. The 
investigation is much older. We would all like to have this 
case resolved and behind us as soon as possible. The proposal 
outlined above appears to me to be the only sensible way to 
proceed under the circumstances. I hope you agree. Please 
let me know as soon as you can 'tV'hether or not you concur. 
The trial attorneys will appear before the trial judge on 
Wednesday, June 4, 1980 and should have a proposal for the 
trial judge at that time. 
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Exec AD Inv. _ 
Exoc AD Adm. _ 

Exec AD LES_ 

Asst.Oir .: 

~T 1 - ,Mr. Colwell 
1 - Mr. Boynton , 

DATE: 4/14/80 

1 - Mr. Steel (Enc. 3)' 
1 - Mr. Mullen 

Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ _ 

Laboratory _ 

Legal coun~ 
Plan. & Insp. , 
Rec. Mgnt. '1~ 
Tech. Servs . Y 
Training __ 

FROM ~Ph L. Tierney 1 - Mr. Mintz ', 
1 - Mr. O'Malley 
1 - Mr. Bailey 

Public Ails. 011 . _ 
Telephone Rm._ 
Director's See'y _ 

SUBJECT: u. S'. ' VS'.: W.: MARK FELT,,: B'T, 'A:L. ' 
DISCOVERY PROCEEDINGS 
TRIAL PREPARATION (U) 

1 - Mr. Daly 
1 - Mr. Tierney 

/)l/l~;t !AJ. %// " 'PURPOSE: 

on issue 
To record government motion- and defense respons'e 

of fore~gn' involvement. (U) 

DETAILS: 
Attached is a copy of a government Memorandum of 

Law and Exhibits in support of government motion "D," , and a 
copy of defense response to all government motions "A" 
thro~gh "I." (ti) . 

The government Exhibits reduce foreign involveme~ 
in the prosecution view to 19 areas. The 19 summaries wert , 
written by the prosecution in consultation with us. As 
written, they repres'ent a level of damage acceptable to 

~:t~~:e~ia~r:s c~;e~i(~}ions 5 and 6, giV~ ~~ 11o;;~y ~fJd>:~B 
The defense response includes a summa~ of fore~gn 

involvement from the defense' perspective ("Tab e") and . 
suggested admissions ("Tab E"). The summary is ba$ed upon 
documents released duri~g discovery under one or th~~~er 
of two highly restrictive protective orders. It may al~~ 
contain d~tail~ obtained by ~he defense ~uri~g in'erUG~ws ~ 
of potentJ..al wJ..tness'es, partJ..cularly retJ..red -?igents artd~ _ ~ 
Bureau officials. (0) ~ ~8Q ~ , " ' 

The defense summary and admissions were not wri~e,~ 
in cooperation with us. It has therefore now been reviewed~ 
by the Division 5 and 6 personnel who revieweG the prosecution's 
summary. (U.) 

If the cou t adopts the 
concern w' , 1 'arise: 

~T 

defense summary the following 

t-{ /~ CONTINUED - OVER 

1-2.,4.2 :('1,2, '-3)"
.... "',,-.... on' '4/'1'4/2'0'00 

arg/Gray-7171 F61/COJ 



Memorandum Joseph L. Tierney to Mr. Bailey 
RE : U • S. VS·.· W.· MARK FELT,' ET AL. 

1. Foreign sources may be identified: Italy, France, 
Mexico, and Canada. (Note pages 32 and 56) . 

IS) Operation, ,. ~~\T~mms~l1:t"=:~mmjf a t~~vr:~ ~:~r~~ ~~~~t~~i~~~c:~LO bl 
live informants of WFO and LA, a Cuban double agent, and a 
commercial bank. (Note pages 32 and 42). 

\U) 

3. Intelli ence methods of the FBI rna be identified: 

warrantless searches and microphones of the CPUSA, 
lnvestigative criteria for individual Venceremos Brigade cases. 
(Note page 36 and Admission #24) • 

4. Other agencies may also be expected to have con
cerns: CIA (pages 20 and 54a) , NSA (page 3, Admission #29) , 
and the Metropolitan PD(pages54and54a}.CS:l: 

A detailed assessment of the above potential damage 
would be premature. The prosecution will resist 
of detail which the defense summary represents. 
damage assessment should be made on the basis of 
ruling on the motion. It does appear now likely 
will prevail on at least some of the motion. (u) 

the 
The 
the 
the 

expansion 
actual 
court's 
defense 

The hearing set for Monday, 4/14/80, has been post
poned until Friday, 4/18/80, at the request of the prosecution. 
The trial date remains' set at Monday, 5/12/80. (U) 

RECOMMENDATION: 
None. For information. (U) 

APPROVED: . ~dm. Serv.· legal Coun. ~. 
. \)}f' ~~jm'lnV'~Plan'&lnsp.~ 

Director • -:-I-;-,,-...:.'lJ.'..-R:- . 
Exec. AD-lnv. W Id t Rec. Mgnt. W V/.:J-: . ' 

. en .?Ift Tech. Servs. Exec. AD-Adm. I Intell 6 or • • - __ 
~ --:r' I raining 

Leo. AP-LES ~ . l.a.boratory _ public A-::-tts-. ':::-Ot=:-f~--

~ - 2 -

bl 
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UNITED STATE.~ GOVERNMENT 

, 

'UNITED STATES DEPARTMENT OF JUSTICE • ;\ 

Memorandum 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Steel (Enc'.) 

..... . ) 

ExecADlnv~ 
Exec AD Adm. 

Exec AD LES 

Asst.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 

TO~iley 
FROM ':~ePh 'L. _Tiernev 

1 - 'Mr. Mullen (Enc.) 
1 - Mr. MiB!~~ (E3/ 2·J/8 0 

1 - M~. O'Malley (EnC~)t~ 
1 - Mr. Bailey (Enc.) v 

Intell. __ 
Laboratory _ 

Plan. & Insp . 
Legal coun.¥ 

Rec. Mgnt. ' 

SUBJECT: 

Tech. Servs 

1 - Mr. Tierney I Training __ 
Public Ails. 011. _ 

U.S'. VS'.' W. MARK FELT,' E'T AL. 
DISCOVERY PROCEEDINGS 

PURPOSE: 
To. recerd inadvertent disclesure by the Department 

duri~g discevery ef decuments net referred to. the FBI and 
ether agencies, and to. recemmend no. actien'be taken unless 
decuments er infermatien needed'fer use at trial.: 

DETAILS: 
On 2/28/80 I I who. is empleyed 

by the atterneys fer,Mr. Felt, furnished a cepy ef a Departmental 
decument ebtained during discevery. The decument is a 3/17/70 
internal Department memerandum summari~fng the results ef an b6 
ELSUR check fer a then-pending presecution, apparently the b7C 

I Icase. The decument was stamped, "SECRE'f''' with no. indica-
tlen ef a current classificatien review., A cepy is attached 
(246Bl) • 

The decument was unfamiliar and its disclesure ~y-
r~pre~ented an apparent departure frem standard precedure ef (~I 
referring decuments fer censultatien when they centain inferma-
tion ef' substance. Jehn W. Nields, Jr., was advised ef the 
disclesure which did net fellew our discevery pel icy ef pre-
t~cting FCI targets Df electrenic surveillances and may also. 
invo.lve an NSA'intercept. On 2/29/80 Francis J. Martin made 
available two. bundles ef disc'lesures by the Department 
f6r,~ reyiew. 

U' Copies of those presenting POSSi,..;e problems ,_ .4F1tJ 'tift! 
were made and are attached. If/ d-'//f)t)ljj -~/~Jl 

Decument 255I appears to. be a CIA decument; 
256A and 257A and B centain infermatien ef jeint NSA/FBI 
interest, with NSA having the everriding cencern. In 
particular, 256A refers' to. a technique' efacute cencern 
to. NSA. 

eq 
..... _tK _i'e-.... iIm' ~ 

NOV 4; mBO 
Mr. Martin has been apprised ef which decuments ____ ____ 

are believed to. present pessible preblems fer the FBI, , 
and which "decuments sheuld have been referred to. CIA (255I) 
and NSA (246Bl, 256A, 257A and 257B). Mr. Martin was advised 
he 'sheuld new netify C'IA and NSA. He indicated he weuld de so.. 

-

FBI/OOJ 
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Memorandum Joseph L. Tierney to Mr. Bailey 
RE : U • S'. ' VS·. · W." MARK FELT,: "ET AL. 

DISCOVERY PROCEEDINGS 

• ,. 

The inadvertent disc'losures are unfortunate, but 
are not believed to set precedents, even in this discovery 
operation. Nonepres'ent any immediate danger to FBI interests 
sufficient to require extreme actions such as their attempted 
retrieval from defense counsel. If specified for trial, however, 
several will be of great concern. The situation should not 
recur since Messrs". Nields and Martin are well aware of the need 
to consult with the originating agency on substantive 
disclosure and derivative classification is~ues before 
disclosing Departmental documents incorporating substantive 
information from the FBI or other agencies. . 

RECOMMENDATION: 
That no action be taken now and the matter be 

addressed as a tri:~ue if it arises. e 

, APPROVED: Adm. s,"'. L,g" C,"O. fJ:f!j{ 
Crim. Inv.ttIu/Plan. & Insp.~ -'-_-,,-_ 

' Oirector I'"lJ' Roc. Mgnt. tudV 
Exec. Jl.D-!nv. Ident. ~ Tech. Servs. 
Exec. AD-Adm. Intell. l.::rb I!« Training .,.,.---:::-;;-__ 

.. Exec. AO-\"ES La\:)Qr~\Qry _ Fublic Ails. Off;,.... __ 

2 '-
Greenbergl/Groly-7174 

L-... ________ _ ___ __ . _ _ _ .. _ .... 
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FD-36 (Rev. 5-22-78) 

TRANSMIT VIA: 

o Teletype 

PRECEDENCE: 

o Immediate 

FBI 

o TOP SECRET 

o Facsimile 0 Pr.ior.ity 0 SECRET 
o A I R TEL 0 Routine 0 CONFIDENTIAL 

A ~) 0 UNCLAS EFT 0 

tV 0 ~~t~LAS 4/23/80 

---------------------~=)T&D4~-------~~-------------

TO : DIRECTOR, FBI (~) ~~ 
ATTENTION: SUPERVISOR JOS H' NEY, FBIHQ, 

ROOM 4859, TEL ~ 224 
J. EDGAR HOOVER-BUILDING 

FROM SAC, CHICAGO (100-19564) C~L 
SUBJECT: 71,,5,;;VA (j.Jv YYJ~~ bl 

~P~ 
Re Bureau telephone call to Chicago 4f2'2ofi80. 

Enclosed for the Bureau are four (4) serials from 
Chicago's file of captioned matter, all of which are classified 

The following serials are enclosed: 

100-19564-\!99, 101, 106, 16 ~" /!tDt5-l/1A, 15-
~ MATERIAL ATTACHED ~ 

CON~IAL 

~ 
Classi 1 Extended b ~~p,"", Oiiiiii 1i.i.., ........... 

Reason for Exte M ~ 1-2.4.2 (U 3) ':" 
\ e.,~ Date lew for Declassi 1 . 4/23: NOV 24, 1. 801 

(])- rure;u ( Encl. 4) ~ - --- ~, 

h~:mcago ~~1::!f/ .. _ ~ . 
.. r/:r'" ~."', . 

.:.,.r 

.~ oOEC9 
Q.2) ~ Approved: -N-""'--"''-+-''--''--''-t-f---- Trans m itted ----::-:--:----:-__ -:=----:-__ 

(Number> (Time) 
Per _____ _ 

FBI/DOJ 



FD-36 (R,ev.~22-78) • • "". 

TRANSMIT VIA: 

o Teletype 
o Facsimile 
DAIRTEL 

PRECEDENCE: 

o Immediate 
o Priority 
o Rout.ine 

FBI 

CLAS SIFICATION : 

o TOP SECRET 

D SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

o UNCLAS 

Date 4/23/80 

-;~ - - - -:- - ~;R~~;;R~ - ;B~ - ~~~lft;~Z~ ~~ ----------------------

FROM 

ATTENTION: SUPERVISOR JOSEPH TIERNEY, FBIHQ, 
ROOM 4859, TELELIFT 224 
J. EDGAR HOOVER BUILDING 

SAC, CHICAGO (100-19564) (SQUAD 12) 

W /ll/Jjf/~ 
Re Bureau telephone call to Chicago 4/22/80. 

A review of captioned file disclosed 208 serials 
bearing a date within the period 3/1/69 through 10/31/73. 

Enclosed for the Bureau are the following serials: 

100-19564-76 through 98 
100 
102 - 105 
107 - III 
113 - 151 
153 - 194 

m:~ ::~ 6R·//ttJis--41U/ 
Serials 100-19564-99, 101, 106 and 112 have been 

furnished to the Bureau under separate cover. 

Serial 100-19564-152 could not be located for review. 

- Bureau (Encl. 204) (~T 
1 Chicago ~' 
PLT: lk dA) 
(3) ~J: 

\g~¥~ ~1J 
~ II ([1 

-- . ',', "4.,-d 
Trans rn itted ---::--::---c,.....--:-----=---;--- Per J9&JG 

<Number> (Time) ~l!l 

Greenberg/Gray-ll~ FBI/OOJ 



FD-36 (Rev. 5-22-78) -
TRANSMIT VIA: 

D Teletype 

D Facsimile 

• 
PRECEDENCE: 

FBI • CLAS SIFICATION: 

D TOP SECRET 

o SECRET 

D AIRTEL 

D Immediate 

D Priority 

D Routine o CONFIDENTIAL 

TO 

FROM 

SUBJECT: 

5/8/80. 

o UNCLAS EFT 0 

D UNCLAS 

Date 5/16/80 

DIRECTOR, FBI (ATTENTION: SUPERVISOR J. TIERNEY, 
ROOM 4859, JEH) 

SAC, CHICAGO (197~5) (SQUAD 12) 

U.S. VS. W. MARK FELT 
ET AL 
TRIAL PREPARATION 

Re Butel dated 5/7/80, and Chicago airtel dated 

Enclosed for FBIHQ is one xerox copy of 100-40903-
Sub J which ·serials were not previously sent with referenced 
Chicago airtel. 

~!!,!"!",,,_"i-~ (Jik:.. _ 

,Approved: Transmitted G[.e.en~[.gItGrn¥=71717er ____ _ 
(Number> rl'lmel 
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TRANSMIT VIA: 

o Teletype 

o Facsimile tJ7 A I R TEL 

• 
PRECEDENCE: 

o Immediate 

o Pdority 

o Rout.ine 

FBI • 
CLAS SIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

D UNCLAS EFT 0 

D ate -=-.J-~=-=-----:1V 

TO 

FROM 

SUBJECT: 

DIRECTOR, FBI (ATTENTION: SUPERVISOR 
JEH) 

SAC, CHICAGO (192525) (SQUAD 12) 

U.S. VS. W. MARK FELT_ 
ET AL k • 

TRIAL PREPARATION 

Re Bureau tel dated 5/7/80. 

Enc10sed for FBIHQ is one xerox copy 
in Chicago file 100-40903 Sub J. No materials 
and decision to omit serials being left to the 
the Bureau. 

't-
2 -

Y, ROOM 485 



FD-36 (Rev. 5-22-78) ~ 

• ·F B·I •• 
TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: 

o Teletype o Immediate o TOP SECRET 
o Facsimile o Priority o SECRET 
~ ATRTEI. o Routine o CONFIDENTIAL 

o UNCLAS g F rr 0 

o UNCLAS 

Date 4/24/80 
-----------------------------------------------------

FROM: 

DIRECTOR, FBI 
ATTN: SUPERVISOR JOSEPH TIEP~EY, FBIHQ 

ROOM 4859, TELELIFT 224, 
J. EDGAR HOOVER BUILDING 

SAC, CHICAGO (197-25) 

U .S. vs~ 
W. MARK FELT... ET AL; 
DISCOVERY PROCEEDING 

Re Bureau teletype dated 4/23/80, Chicago airtels 
dated 4/23/80, captioned "Leibel Bergman, I 0 

Enclosed for the Bureau are serials 36, 37 and 38 of ';, <1.) 

b l 

Chicago file lOO-19564-Sub 1 captioned "Leibel Bergmant t'. 'l(!' .<.l;f 

Also enclosed for the Bureau are the logs of 3/1/69, and 3/2/69, bl 
fori IWhich are maintained in CG 100-l9564-Sub 1. b7D 

A Xeroxed copy of each of the above serials is being 
maintained in the Chicago file. 

x.j~ 
p, ~~Jt- ~~;)J/(11't tvyit ~- Bur'au (enc .5) 

2 - Chicago . 
(l-l00-19564-Sub 1) 

PLT/apt 
(4) 

Approved: ~-l:I-...,J..-<~-F--==- Transmitted __________ :--:---- Per _____ _ 

I [) 9 OEC9 
! ~-een,bergfG,",,-71{9 
~L ____________________________ __ 

(Time) (Number> 
FBI/DOJ 

11 
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FD-36 (Rev. 5-22-7-8) ..,. 
., 

TRANSMIT VIA: 

o Teletype 

o Facsimile 
IKX f\IRTEI. 

" 

PRECEDENCE: 

o Immedjate 

o Priority 

o Rollt,ine 

FBI 

CLASSIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTlAL 

o UNCLAS EFT 0 

o UNCLAS 

Date 4/24/80 

I 
~.', I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I /' . '~::------~;;~;~:;~~::H-::='-:-4~::'------------------

JEH: TEL LIFT 224) 

ROM: SAC, NEWARK (62-4106) 

SUBJECT: 
fO 

u.S. vs. W. MARK FELT, 
ET AL 
DISCOVERY PROCEEDINGS 

RE: Bureau teletype dated 4/23/80 

Enclosed for the Bureau are the following original 
ewark main files, subject of which isLEIBEL BERGMAN: 

1.) Serials 29 - 477 of 105-23027, covering pertinent 
eriod of 3/1/69 thru 10/31/69, (Serials 60 and 61 are excluded, , 

as they are dated 3/26/68 and 6/21/68 respectively) of subject's 
ain file. (xeroxed copies retained Newark) 

2.) Complete volume 105-23027 Sub 1. (xerox copy 
aintained Newark) 

3. ) Complete volume 
(duplicate copy maintained in Newark 

'V 2) \~O 
\1": ~ , p'~. 4J/r~~ ~~t'l 
V 3- Bq eau (Enc. 7) ~~1 

0~- package copy) 
2- Newark (1- 105-23027) 
SJ/pab 

(5) ., 
.-~; 

ly-\~~.; 

, .. 

.--~-~ Transmitted ________ --- ~:-Per·_' _~'..::... ___ _ 
(Number> (Time) 
~U.S. GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 
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", 4.} "C6mp!e;tevo1ume 105-23027 Sub·4.:(xero.x., 
copy m~intained New~r~)' 

, ... 

.' "S ... },· Co~pletevolUme '105~23027 Su~5. 
copy maint,ained 'in Newaz:k as 105-:-23021 S~b .. 6} , 

(dup1ic~,te 

. 
'. " ,fi,. ) Complete 105-230~7 ~ 1A - _ 36. (;eroxcopies 
ni~intainecl :111. Newiu::k) - . ". 

"'7.) 'Sub lA> Exh:i:bits. 3 -;41,.Cexhibi't' i9 .is 
miss.,ing~. ,"(xero~:copy m~inta~ned· in, Newarkl 

~ ~ -A >J. 

. ,For- informatiop. :of; the Bureau, pen~ :register 
:tapes" ,magn.e'tic tape~ . and' iri¢lex' not ,fox:wardecl to. the" ' 

,:.,B~rc:a'f 'pe~ tel~~poZl:e call: ,~ith .A.~AC ~IG,H~,- Newark', 
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.105-37220. .," ", •. ,:', ...... ,ib7C ",,"r 

.. '" , 
, . 

-; ~ " , ~.~ 

. ,~. 

" , 
, " 

, " r 
" .... ' •• ,'1 

';. 

-: ~, 

, " .. 
, .. 

. ~ ,-

, ~ . 

.~ 

... ", 
_ .i I., ' 

'. ' 

" , . ,,'.' 
"', ~ .' j '" • ~ . ' '. • 

". '. -;.'4,,' 

- . ~,. 
, '- '-

.. ' 

.;. ',' ~ 

- " ,'~ . :... . 

'. • _"A 

, . 

. , 

, , 

'" j" '- , 

.,' 

',' 

; ~' 

, ' 

'-;" . 

; ~ ~'.. " 

" 

" ' 

-' , .. ,~ . 

- .-J 

. ,' . 

. , 

~- - ' 

. . ' .. " 

" 

, < 

, ~: . 

" " , " 

'< 

,.,' 

" 
,-«' 

" . 

',' " ~: . 

" ',' r',.' 

. ' . 

,,' 

. , 

" . 

. ' -
" 

, ,.-' 

: ''.. 

r:.-: 

. , . 
" . , 

" . 

,-i "i 

~' / --; 

.' <>-

" 

, ' •• ,?, 
; , 

, ~, 

r:': 

" . 

", 

'_'1 ,,' 

• , -!. 

" .... -. l ,~ • 

,, :' ' 

. ' 

> ' 

, " 

.' 

"', w 

,', 
" . 

" 



,!7 

OPTIONAL FORM NO. 10 ," 
J"'LY 1973 EDI]'ION' , "j 
GSA FPMR (41 CFRI 101-11.6 

UNITED STATES GOVERNMENT 

Memorandum 
TO' The DirectO'r 

FROM LegalCO'uns~~ ~ 

, 
DATE: 6-9-80 

, - '~ 
Exec AD Inv._' 
Exec AD Adm. _\ 
Exec AD LES _ ' 

Asst.Di~ 
Adm. Servs._ 
Crim. In~~. _" _ 
Ident. __ _ 

Intell. -----------A 

p. -.,-
Rec. Mgnt. ____ _ 

Tech. Servs. ____ 
Training ____ _ 

SUBJECT: 

. 1M, 'n1.w<a" 6 ~ 
""-U:-S:"'"v:) FELT AND MILLER 

#78-179·Cr. -

Public Affs. Off. _ 
Telephone Rm._ 
Director' 5 Sec'y _ , 

cJ4f 
U.S.D.C., D.C. 

On June 9, 1980, yO'U met with ThO'mas A. Kennelly, HO'ward Epstein, 
and Brian Gettings cO'ncerning captiO'ned prO'secutiO'n. At the cO'nclusiO'n O'f 
your meeting Messrs. Kennelly, Epstein, and Gettings met with me cO'ncerning 
the prO'secutiO'n. At the cO'nclusiO'n O'f my meeting with them, Mr. Kennelly 
presented me with a subpO'ena calling uPO'n yO'U to' testify in the case July 7, 
1980, at 10 a. m. He alsO' presented me with a subpO'ena calling fO'r my 

FBI/DOJ , 

testimO'ny in that case O'n July 7, 1980, at 10 a. m. " '\ 

Mr. Kennelly restated the assurances previO'usly given to' yO'U that t~:e l 
July 7 date is the date indicated as the beginning O'f the prO'secutiO'n and t t , 
the actual date O'f yO'ur appearance as a witness WO'uld be much later, pr~a Y.:' # 
the first O'f August. 

At 3:47 p. m., June 9, 1980, I called John Nields, the Special Cou.nsel, 
and advised him O'f the receipt O'f the twO' subpO'enas. He r.equested me to' send 
him cO'pies O'f them and to' furnish him a CO'Py O'f the January 2, 1979, meinO'
randum frO'm the Deputy AttO'rney General to' yO'U regarding-interviews O'f 
PO'tential witnesses by defense cO'unsel in thip case. I have cO'mplied with his 

request. ~ ~ ,- /1 7 0 ¥4: ~7 3 . 
MOO~E®AT~: ~ 

FO'r infO'rmatiO'n. 

1 - Mr. Mintz 

6 JUN 12 1980 

~~ "~~t::-!tft!OIl>; -~ -

APPROV . , .. j Adm. S'IV. _' _ l",1 Co,". ~ ~- Crim.lnv. Plan. & Insp. 
Rec. Mgnt., ____________ _ Director :-:--__ 

Exec. AD·lnv. 
Exec. AD-Adm. 
Exec. AD-LES -2-1-. 

Jdent. __ _ 
Jntell.~ __ 
Laboratory __ 

Tech. Servs. __ _ 
Training 
Public A':":'"ffs-. -=01=-=-1.--------

1-JUN N3uY1r~~arfs Bonds Regularly on 61e~)ei{JI~lfe¥gll8Jn 
.;.J.e 6""J:~ 

~----------------------------
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Green bergl/Gray-71 B4 e e 
-Subpoena to Testify Cr. Form No. 20 (Rev. 5-68) 

1tuitr~ ~tutr!i iistrirt <!tnurt 
FOR THE 

DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

No. ? 0'--) 79 ~ v. . 

0'~~'Wj~ 

To '.J-7~ H· \f-/~ 

You are hereby commanded to appear in the United States District Court for the 
N.W. 

District of Columbia at 3rd St. & Constitution Ave. ,/ in the city of 

Washington, D. C. on the 7~ day of M 
testify in the above-entitled case. 

19.:6'0 at 1 0 o'clock It· M. to 

This subpoena is issued on application of the' ~ 
JAMES F. DAVEY 

By ~~~24};;.;;£-~ 
Deputy Clerk. 

RETURN 

Reoeived ~poena at V....-.A....: -Q -~ - on ~ '1/ J 7 11 0 
and on , J.-e..J i Z f? at r-~) )~. ~ _.-.J- :Ci::Z ~ served it on the 
withinna ed ~ ~~c;.,Yv] .. <t'q .... xvl·<:7-'.-C'T'· ., 

by delivering a copy to 'f\.\~nd ten~ring' to the fee for one day's attendance and the mileage 
allowed by law. '7' ~ o.---l. ~ ~ ~ 

~-~-~- --------------
Service Fees By _____________________________________ -/_, 

TraveL ______ . _________ $ 
Services ____ . _________ _ 

--;;0-----TotaL _____ . ______ $ 

1 Insert "United States," or "defen"dant" as the case may be. 
2 Fees and milea.ge need not be tendered to the witness upon service of a subpoena issued in behalf of the United States 

or an office),' pr ag~ncy thereof. ~& ,:P;S.C 1825, or on behalf of a defendant who is financially unable to pay such costs 
(Rule 17 (b), Federal Rules Crlmmal Procedure). 
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c ... " f"P."lft .... 1 CI n. lCI.II.(I 

~,l\!ITEI} STATES GOVEP~'M£NT 

A1errlOrandun~ 
Director DATE: January 2, 1979 

• 
'ROM 

Federal Bureau of Investi~~lfon 

Benjamin R. Civilett~{- ~ 
Deput! Attorney Gene~ 

;UBJECT: Potential Witnesses in 
United States v. Gray, et al 

. 
Former Acting Director L. Patrick Gray III and former Bureau 

officials W. Mark Felt and Edward S. Miller are scheduled to go 
to trial in late January 1979 on a charge of conspiracy to violate 
the civil rights of citizens. In the coming weeks both government 
and defense.counsel will be communicating with present aIld former 
Bureau employees who are potential witnesses at trial for the 
purpose of pretrial interviews. All such present and former 
Bureau employees are)lereby authorized to participate in these 
intcl'vil'\V$ J>Llr!5u<mt to the provisions of Ti tIc 28, Code of Federal 
RegulaU OllS, Section 16.21 (which require that they seck the 
npproval of the Justice Department prior to submitting to such an 
tnteTview). 

Both government and .defense counsel have been granted 
security clearances and, accordingly, present and former employees 
may discuss with them classified information, up to and including 
Top Secret information. It is likely that at least some inter
views on behalf of the defense will be conducted by one or more 
retired Bureau officials WllO are working with defense counsel. 
These retired Bureau officials have the same security clearances 
as defense counsel and any interviews with them should be con
sidered as interviews with defense counsel. 

During the course of any such interviews present and former 
Bureau employees are free to discuss any aspect of their Bureau 
work which relate to this case. They must, of course, proceed 
with sound discretion to ensure that they do not in any way com
promise Bureau sources. Accordingly, they should not provi~e 
information that would identify ((1) confidential sources of the 
Bureau, or (b) the targets of Bureau technical surveillances or of 
other sophisticated techniques used by the Bureau. However, all 
such targets in the Weatherman jnvestigation may, of course, be 

identified. ~:L - /1 '36 '15- cJ.. 71/ 
ENCLOSURE 

~!j ~ . ,../' f\' -fJ~' ~- 0 -h 
4\~~~ ~~ a~ RJ--.J: ~ ~ 
)71t-£ ~ ~~~, ~ --~-~ '9-11 fl1~ ~ 
JM~)! 
~~. . Bto u.s. SlIllings BOllds 1{('~ .hllly 01/ I/;( PaJto!l Savings Plrm 
DOIO·IIO 

. ...... 

.. 'I~ , 
i' 

~ r , 
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Any inql1iri~s .concerning these matters should be handled 
by your Legal Counsel Division. In ordcr to ensure that 
there is no inadvertent interfercnce with the r"ir,hts of the 
defend~lnts in this case, you should not 'inform the Department 
o [ tit e i. c1 () n t.i t Y () f n n)' pot en t i ill wit n e sse ~; who n to e con t ;1 c ted 
by defenso counsel. 

If there arc iJny questions about tlds authorization or 
the me thod of implemen,ta tion, pleas e comllluni ea te wi th me. 

cc: Pnul Daly 
FBI 

• 

• 
• 



Mr. John Nields1 Special Counsel 
,Room 2304 " 
Main Jus,tice Building 

:~' ./ . ", 

,'" 

JWle 9, 1980 

1 i Ib6 
, ~~~~~~,b7C 1 - Mr. Steel'; , {: 0 . Assistant Director - 'Legal Counsel 

/>: i ". y,,~~er~J B'gfeau of Investig~tiQn 
~ frW:!l!?t·VtJ/~ U " ,. 
~ ~VLn:uLANP MILLER " 

1 .:, Mr. Mintz' 

-I 

41=78-179 Cr. 
U.S.D~C. , D.C.' 

. 
'- ,. 't ,. r \ • 

.. ~ '" . On June. 9,1980, l' accept(i!d'service of a subpoena on b~half 
,of the Dir~'ctor to' 'testify ,in the captioned prosecution 'on July 7,';' 1980, 

" 

, at lOa" m. I also '~accepted a. subpo~ria' addressed to ine to' testify in " , 
"the'same case on July 7, 1980. "Copies of these subpoenas are attached. 

," "" . '.- " --. ',' ': -\ " , ," .. , '... ' ' 

.' At 3:47 p.-m. 'on 'June 9,1980, I;advised you by telephone of. the , 
,receipt of these subpoenas. You requested me to~forwa'rd"copies and to . 

, .furnish you with"a' copy' of'a ~emorand~' dated. JanuarY.' 2, 1979, from ~ .'-~; 
':' ~en Dep~ty . .At.torney Gen.era~ Civiletti'to the- Director;FBI~ ,eOneem~ge."'~~ 

'wltne~s mtel1?"I~WS by d~fense counseL, :A, copy of ~pat nl!3n;iorandum If'\, -~\l ' 

:, ;' attached. ' ., , . , ~~\;\~. ~ :. ~ . 
" ' ,y'tt,;\ 1\ ~ /\ Ii 

.~ ~ . ~ : ., ¥-\1$ "'l':\ 'I}" 
, " " 1 '-4- '\':; \ ,:.; 

'''. ,. ~ .. "f ,,'I ' / ~j~ '~IttJ,";.L# 
" ,~":" i(: 'J "0, ' W~,I 

, · '~nelosur~ ~ 3 \~[~~J ' ,. : IT. 
,,\" 

, -

JAM:bpr, 
, ,') (6) 

,: ""-,, "F; .r,o .~_n~ .. ~L)::l " 
~·~l.\'-l\\t 'V\~,l.l,~ .:.'()..::~ ~"'u.~n..... ..-, ~;'l!"'~).1~' k, " ~ ':. jt '. 

, 
,,;" rt " 

,! ' 
, I ,_ ~ , 

A~P~(}VEQ:' , ; Adm. serv.· . Le9a1 ~o~n.OP \ ' 
, . Crim. IhV. ---::-:- ,(,lim, & lnsp.r;;:;=.. \ 

DirectQr " ' Rec. Mgnt. .' , 
E:<ec, AD·ln\(. _" Icent. :rech. Servs. __ _ 
Exec. AD-Adm. ~ Intel!. ' Trainlng~, -=,-.-.--
Exec. AD-LES ~ Ulboratory ~. -PubliC Af:~. Off.~_ 

" ---, , '. , ' , l~--MAiL1!rf14 , 
Exe~ AD Inv. _" ,:- ~, '1m~ .!~ .. ~:~:~ f !:' ':.,.',{, '~?- ~/I~/t.J5;.~~?~ 
Exec AD Adm. -..: . , .. ' ' ~ tJ 

, Exec AD LES - < 'ilt\61n ' 
Asst. Dir.: '" JUi'l-l'O ~.;ciu ... I 

Adm. Serv •• _" '.' I ~:.!"' 

~r~: .. I_nv_. -== ' --- ". FBI tJ[7~ ',! ~ -

t ,," ' , ~-

[J ~' 'JUN ],2 1~S{}, '-, 
, '" ., 

~~~~:j·~L~:~:.::J _~ 

'Intell~ Lobo ,7 /' 
Legal V 
Pla"n. & p. _ ,~ . " 

Rec. Mgnt. _ 'y' , 
Tech. Serv •• '-', '.' I' 
Training __ . • , 

Public Ails. 011. -"" .' J W' . 
Telephone Rm.;_ \ 
Director'. Sec'y .:.. , MAiL ROO~ ',,, ;.!, 

l. ;5? ~.~N2 6 'i9ab~"[~<," 7 " ' 

, . 

. , 
, 1 

Greenberg!Gray-71B7 
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l.UI"II.'ONI':iI'J' : 

GRAY, FI~LT, MILLER SPECIAL t 

ADDHgSS: 
OHC 1/: 

POIPA It: 

F .n. I. 

INITIAL 
... !----.~ 
J .:: 

" ~ r.t> , :.'!i"~ t -, . 
--_______________________ --L _______________ -I'-~(~ ! ,,\ 

DOCUMENTS INVOLVEO AND COMPONENT'S POSITION: * , • . I 

SEE ATTACHMENTS 

\ 

:~ 
. I. . , 
'-I 
• j -...... "" 
".?"~ .. : ... 
,... r-:r .. 
, ~ -.-S-T-A-F-P-C-O-M-M-E-' N-T-S-: -*--------------------------:-----:. L 

The documents in this case, which are over twenty years old, appear to be appropriately characterized by the F.B.I. as they concern intelligence methods directed against members of a subversive organization. Release of this information would cause at least identifiable damage to the national security. 

.. L _ 
•.. 

" ~ ~ " 

. ... It does not appear that the need to protect. this information 'is outweighed ; ~. by the public interest in disclosure. " , ,:,~.~ .. :' -. ----------------------------------------------------.. ~ DECISION OF THE DEPARTMENT REVIEW COMMITTEE: C, __ -.1 

1. DECLASSIFY: 

UPHOLD CLASSIFICATION: All documents listed.per attachment. 

CONSULT WITH: 

~ . . ~ 
r'" "' 
~ ,..., . 
• j 
F 2. 

3. 

4. 

5. 
. i 

O'l'lIER: 'l'he Committee unanimously detc'rmined that t:he twenty-year old :! classified information was within the p~rview of the Attorney , ! 

REGRADE TO: 

COMMENTS: General's precedents. 6. ~ \ . 
l 

---------------------------~----------------------~ DATE OF MEE~ING: May 8, 1980 , CHAI,RMAN: Leon Ulman 

*'1'}}]~) J.>OI{'1'ION SIIOUJ,D DB UNCf.,l\!, S:!l"IJ::JJ ll!' POSSIHLI!: -:- U' NO'l', US!.!! Clrl\SSIFI1::D A'!"l'l\CllMEN'l'. USI.!: SUPPLI.!:H!.!!N'l'AL PAGES n~' 'L'llIS SPACE IS INADEQUATE. 

Greenbergl/Graly-7189 
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"'~~~#'I 
I 11... ... J . . \ ... 

/ 

~ . - AIR-TEL 

,,' . ' . FEDERAL BUP.EAU. OF I~.~~'9GATION 

CO~TIAkUTED STATES DEPARTi.IE)iT OF JUSTICE 

" . .... ~ "-
.. '\~ 

-.. ~ 
}IY, NY; 3/7/55 

" -...... 
')r7nJ Jf:/'-'Jf]l'e?;.:·) 2: . 

'Fn::<ii ." --1 ~ II,,13on __ 
Mr. nvardmall
Mr. Nicfols __ 
:r.ir. H~lhi~Dt_ 
Mr. It'r:i'bo __ 
Mr. "Mohr __ 
Mr. !'arsons_ 
Mr. Rosen __ 
Mr. Tamm __ 
?tIr. Slzoo __ _ 
Mr. WinterrowL 

t, . '. . . . Te1e. ROO:ll __ ':,£: . Transmit the following Teletype message to: BU· !!..tlU ••• J'Ul'lE ••• lJRGENT Mr. Hr;l!:-r:;~ 
., ':1 .. I'" . 1\ r-------L ........... -"'--f~ . 

. )~.d JUNE. I IWA; IS - C. SUBJECT NO LOllGER RESIDING ATL...-_--,::;;;;;;~~~=.J 
\.~ STREET"umBROOKLYN"mul\ry~ SERVICESmo~ pISCONTnnJEDmu12mNOON, 3/7/55" 

--

KELLY 

(j - BUREAU (100-36670) (REGISTERED MA.II.) 

TJM:JH (#7-1) 
lOO-16854-SUb 4 

RECORDED .. 45 
=-

" 
.. .. _ . '> 

.. ~ I .. . . ......... 
Seht, ____ M 

lA[ 

b6 
b7C 
b7D 

• 



1~~#~ 
"'"' 

FD-36 
';" <> 

(' 
., 

AIR-TEL . ~ 
FEDERAL BUREAU OF INVESTIGAT-ION 

. . UNITED STATES DEPARTMENT OF JUSTICE 

~(Ji~l-fJ\r. ~----------
NYs NYj 12/27/54 

Yr. Tolson .... -
Mr. 13oardman
Mr. Nic1101St'
Mr. 13elTI,\Vf! ... -
Mr.H:l"W~ 
Mr. 3!~~~r_-
Mr. '1:',,:,:s<ms __ _ 

J fM:l'J E _ '0.--

h r. :lmmlU--

. Tre.nsmi t the following Teletype message to: ~E.~U ••• JuNE ••• m?G. ~'. ~;/~;;,;~ 

o I . TJ:"f'..HNlr .. AL_~ r~ , ~~y..t.m--
JUNE. I IS -=-C. REI'fiLi.IRT.SL, 12/23/54. "1~:l0 ~-t"'f';": ~~u~u_- ~ / 

L...-___ . .-.=_~~. TECHNI~AL SURVEILU~~CE: . Miss tay::.. J / ~ 
ASSIGNED S'T,;ffi'pL .N"JM!~&ql I ~~'i\ YiILL ACTU.t'l1LY BE R:5PORT!< .. L ;~""<".:'\..t !J. 

--":!JONI' p-rF'l'. '. 
SYMB01mNUMBERlmmmmmm:mmmmud W ~ ~ C 

b7D 

(J)- BURZA.U (100-36670) (EEGISTERED MAIL) 

[Mr. Belmont 1 

AID,{:JH (#7-1) 
100-16854-sub 4 

~4 
~. 

,I,..CJ 
\ . 

~pproved: 

iI. 0_ 

" " • I 

RECORDED . 72 
\RUBZFJ) -12 

KELLY 

J 
. , 

, ~ ~ . . . 

M 

'=--~l A-.rr-L 
Per __ 



," : ;AJ~~: ' ~< " 
FEDERAL BUREAU OF INVESTIGATION 

. , . . 

UNITED STATES DEPARTMENT OF JUSTICE 

- .. - ... -_ .... 

AIR-TEL CO~TIAL 
Transmit the following Teletype msssage to: 

JUNE o TECHNIC','" SURVr:"" "", 
RALPH GLICK. IS - C. REURAIRTEL DECEMBER 14 LAST: T.EB-:ml 

INSTALLED 1: 00 PM., 12/23/54 , ON I I RESIDING AT' L...-_____ ...J 

STREET, BROOKLYN, NY, TELEPi{ ~ MAIN 2-4167. RESULTS WILL BE 
~(;?'T;:" U:JFTe 

REPORTED UNDER SYMBOL NUMBER L...-___ ----Jo- ~ 

, 

(~- Bureau (100-36670 ) 

FJS :RAA 
100-16854 Sub 4 

(Yr~ BelmonG 

KELLY 

b6 
b7C 
b7D 

/OIJ - 3 t t; 10 -- J () r--- ~ 

Approvl!d~4-~"---__ --"'~ 
Specia Agent in Charge 

mo DEC ~ 19S4 
30 

. ~ 
.. 

-... ~~-___ __________ -.J 



, ., . 

I 
\ 

i ' 

@ fJ! pI ~ 0(' - }[r. Boardman 
Hr. Belmont 
JJr. Tolson 
}!r. Donohue 
Mr. Baumgardner 
}lr. Doyle 

11# -3{.?6 'Jt1 
~' J1££DRDED • 6 

Dece~ber io, 1954 

2!ElfORA.?JDUlf FOR THE .ATTORNEY GElIERAL 

r' RE: j. ! 

~~ \",P" 
• t ), i 

Inlor"a ti 0 ~ has I' e ae ~-tt U • b: cr. reae t v cd 11'0;0 a =-= \~~. 
};nown reli,ability that is active as New .. '-. ~:~ 

1....---:-__ ---:-_...,...._ ..... /01' the Cor.~lHm 1B .. -u:rty and '&3 known ~~ :~'~: 
to be in contact '{lew York state and National under- -'~~' , ,-
ground leaders. t."J residing atl Ib6 ~'" 
Streeut,mmBrQu01i1.Yll.fmuu\{?u7J J::o r It; • 0 C C u.p ...... y .. ~ .. i ... n.V\ g ....... a. room. i, na b 7 C::: -.' , 
res idence owned byJ mmummmmmmm~it ~ ~~ \,,; 

~:::..~ 9 
It is lel-/; that a techn ical surve illance on the .~ 

t'elephone at; th 1,s Y"es idenae, }.(A ill 2-4167, would mate-ri,ally ......... 
assist in the inues-t;igatioll 0/ 1;he Commun.i.st Party under... z: 
ground sincel lis beli,eued. to utili,2e this phone in b6 0 
arranging his coniacts wtth Com.mu.nist; Par-ty leaders and b7C ~ 
~n makin.g underground meetings. I I who is l!.. 

supplying I Ipresent hideout, has been identified as )-
a Com7!l.un tat Party member from. live to ten, years f stand tng 6 

(.) 

fU) ~~!i"~r~~~~~~a~~~:~~ othe~ underground leaders in the fa 
Q 
c:::: 

Accordingly, authority '8 requested to 'nstoll a 8 
technicaZ surveillance on the telephone at the restdence b 6 ~ 

IU} OQoupied byl IlIA in 2-41.67" or at any otherC;:P.dd1ms~;:Jb7C ~ 
I to which t fmay mo~e. ~ ~ a n 1 ::)< 

]'1BlJ) OFFIC:E~,... .' ...., ~ (.0 .\ ' 

yR1.AT1. r_ -< IF ON~ -~ _.%1)~" < o • OUTING 511 11ri'" ... 0 JT I i! "'f ~ OJ ~:".... ~ 
"TISZD 1)":CR • I. -'" !J.... 8f1 ~r ~ 

~G~NCIE.s t>JID -;.....~_ ?'l ~ve Respectfully, ~"d 1'; :~, 

.J.J)~ -.. .' '" :-.. ~ ,,.. ". \ q. _ . , :' . -" z "" 

Is 
J q "." I;t:,)l ~oll.n Edgar Hoo;;}er ;; ~" ~~ 

o 00__ : " • • ". Q ..,. 
Boardmao_ ~: .: l..D1-T"eci;or 01 0 "'~ < ~ 
Nichols__ Y:< . SENT FROM D. OQ., • 'W" _i/!'i', ..... J: ~'.':". 
Bel W7i'j) d 1" ~ f/Tv...,.. . . <, . 
Har;:ot -- :/(~):<.. J C{A. ; TIME fP) I. 
MOo'lr .' DATE ,4-h31S"L " 
Parsons __ I" 

Rosen__ AVDT'OVea" BY _= -: 0- <j'/' Tamm ........ _ .. " t. ~ ~I .-~~=========..I 
S~oo --I ! ";' :'-'1"';.1 ',: ("il • ..:.:" .. Ir·~. 
WJ.nterrowd -'U . ~F" '1)a ~'e;<Ol' r,", -;;. 0. 
Tele Room .. ..., v.:;,. " .• - IHH+~-' --.::.---• - .I; ~"-~~J":/m,.. 

~Y~·- ') lili!J~~:;: C~71'!1 
.I 1,/, _ V 

r 



. 
~ 

~~ • __ ,_" ...... "' ... _ ,OK ,,,",~ ... -...-.. '!'I 

" T-".~ ,,,~,'. ~ . . ;1, 
( 

• FD-142 ·i" " . . "\.\.~~.: ..... ~'J'_ ... 
," . -;¥s 

'f'I. " srx,.ioA..t'D F'DR.M NO. t54 . . 
, 

Office Memorandum · UNITED STATES GOVERNMENT 

CONtmlTIAL DAT:, . 12/3/54 TO Director, FBI 
. 

SAC J New York (100-16854-Sub· 4) JUNE 

RECOMMENDATION FOR INSTALLATION OF TECHNICAL OR MICROPHONE SUR~EILLANCE 

\ 

RE: Ti tIe L.I ____ ----I 

b6 
b7C 

Character of Case IS - C 
'Field Office NEN YORK 
Symbol Number 
Type of Surveillance .(Technical~ 
~) . 

1. Name and address of subject: 

L.-_______ ----JI Brootiyn,~ ~~C 
2. Location of technical operation: 

Buteo 

3. Other technical surveillances on same subject: 

None 

4. Cost and manpower involved: 

. Cost not known lmtil installed. 
Manpower - 13.48 hours per week . 

RECORDED· 6 

L 
a- ... "'* 

'5'::' Adequacy of 'security: 
{ 

~eli~ved to ~e adequateo 
.., .. 

SPECL~ DELIVERY 

TJM:JH - .~ 

CO~~TIArnbergfG 

! , 

" 

b6 
b7C 

J 



. f 

] 

\ 

CONF~TfAL 
6. Type of case involved: 

nJTEEU~ SECURITY - C 

7· Connection or status of subject in the case: b6 

. Subject, I I resides with I I and receives messages b7C 
'!fu'oughl Itelephone L...-____ ...... 

8. Specific information being sought: 
r-----..., b6 

CP underground contac ts of L.I ____ ----II b 7 C 

9. Reasons for believing the specific information will be obtained 
by the technical surveillance: 

~~_~~I has advifed that~has received telephonic messages 
through theL-1 __ ...... ~ 

Importance of case and subject: 

See #7, 8, and 9 aboveo 

b6 
'b7C 
b7D 

.. 



• < . ~ 

~":"-~ 
<, ( 

11. Possibilities of obtaining desired information oy other means (Explain 
, in detail): 
'" 

(IT) 

12. 

There is no feasitle way of learning who is Callin~ ~hrough the 

I lather thane" 'vVhenl Idoes furnish information b6 
as to contacts of this information is from one month to two years b 7 C 
old in practically a cases c>' b 7 D 

) 

Bisks of detection involved: 

Negligible to none 

, 

13; Probable length of technical surveillanc~: 

Indefinite 

14. Request made for technical surveillance by any outside agency (name 
specific official, title and agency): 

None known 

-3-

c, 

> 



,,~.. I ~ ... 

"'1t.. -:: c'" .•• ' ';---f .. 
~ " 

I 
f~ 

. ........ --

15. Remarks: 

16. Recommendation of Assistant Director: 

lAL 

17. Recommendation of Assistants to the Director: 

" 



P!!J/ 
~ -0> ~ ....Ll./ 

"~ Sed"l n"n'i~val Charge Out- U\;.~~~~"'~VI~""";'" ~ ~ 
"'National ?ecurity Electronic Surveillan ..... File 

4-674 (Rev. ,7-18-73) 

IU) 

• i' • 
" J .. ., ... f"\.... 

b6 
SUbject~J ________ ~~b_7_C __________________________ ___ 

INTERNAL SECURITY - C 

This serial, the original memorandum from the FBI to the 
Attorney General dated 12/10/54 , which was 

. returned to the Bureau signed by the Attorney General 
authorizing FBI to conduct electronic surveillance, has 
been permanently removed for retention in the National 
Security Electronic Surveillance File per memorandum T. J. 
Smith to Mr. E. S. Miller dated 7-1,3-73. See 62-115687-1 
~ordetatlsandWheremaintained.~) . 

. Removed By.--=-34-",3~ ___________ Date 12/5/73 

Complete File and ~erial Number=1~0~0~-3~6~6~7~0~-~6~8~ ____________ __ 
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,> {riAL 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

In Reply, Please Refer to 

FileNo. 

WASHINGTON 25. D. c. 
December lO~ 1954 

!U) 

INTERNAL 

PERSONAL AND 

THE ATTORNEY GENERAL 
b6 

C b7C 

Information has recent771 beel received from a 
source of known reliability t~atlis active as New 
York I I for the Commun ist Party and is known b6 
to be in contact with New York state and National under- b7C 

~;~~;~~ml#~~u~u;~¥~~ New k!:k~e~~~~;~i~;1 a 1'0 om in a I 
residence owned buyml leumM 

It is felt that a technical surveillance on the 
telephone a~ this residence~ MAin 2-4l67~ would materially 
assist in the investigation of the Communist Party under-
ground s incel I is bel ieved to util ize th is phone in 
arranging his contacts with Communist Party leaders and b6 
in making underground meetings. 1 I who is b7C 
supplying I Ipresent hideou ~.has oeen 1dentified as 
a Communist Party member from five to ten years' standing 
and is a known contact of other underground leaders in the 
NeWY()rkCityarea.~ _' . 

Accordingly~ authority is requested to install a 

.
t .... e ..... c ..... h ..... n .... 1.· .. c ..... a1 surve i11ance on th.e ..... telepJrone at the res idenc~e occupied byl I MAin 2-4l6?~ or at any other address 
to wh i c himmmmmmmmiumauyummove.mm(:e()-. b 6 

. b7C 
."") Respectfu1ly~ , I ") [f " " __ 

,{lit: )1;<'-,:/ JC ~~ ~ '-, 
f .6- -1'1 .... , '- I:J.... . ' 

.~/ I -\ ~ / . . 0 h n . Ed 9 l:l 0 0 v e r ' :-= 
( t.t' , v D1rec l' -

''; I I ,~ ,t,4 I " I -< 

~ 1. ~.l of'; ·~~,·;6.l~ t if£CflR'I'\ . '.,' {,:' J()J':' '3 L, i:~ 'I :) - t g /"':" 
-2 'U lVE/) 1I~ ~""'"- ~~ - 1 j':, 

'-' r t/ Approved: ~ ~~ ~~, \ .( 
- . ~ \' ~ ';( DL::C 1'7 1954 \ \j 

~I '. Date: /J,.-/.J-~ 4128 ___ __ '.~.---. 
/.zp~A/- v. 

ft.""'! h,v I PAt: g .t.J ~eenbergi/Gray-7200 



Office Me11VJrandum 8 UNITED STATES GOVERNMENT 

TO r THE lJIRECTOR ' CO~~~- ,;'FJ ~\ lAA L 
I aL"'~" I 

Tolson -" 
..,fl. Bco.rdman~ 

c.-J(YNichols ~ 
.' Belmont~ ':L6;·..,. .. • Hacho __ _ 

v Mohr __ -
PROM r L. V. BOARlJMAN ~~ 

~~ ~ b6 
SUBJBCT :I .. L ? 7 C 

Parsoos __ 
Rosen __ _ 
Tamm __ -1 
Sizoo __ _ 

{U) 

INTERNAL SECURITY - C 

Reference is made *0 *he a**aohed FlJ-142 SAC3 
York~ da*ed lJecember 3~ 19S4~ reques*ing au*hori*y for *he insta11a*ion 
of a *echnica1 surv~i11ance at thr residence curren*ly ocoupied by b6 

I _ _ Brooklyp., New York. It will be b7C 

ll
reoallea *hail is one of *he principal figures in the C07~unis* 
Party' security appara*us for *he S*ate Of New York and is known *0 be 

~~f~Ou;!~~~~~~~huiu~a~I!~~~~~~tonal Co nunun i r ~ * p~~; y a ~~~~~ ~:; s 1 ~~~er s. '> 
designated Brooklyn telephone nUmber3lJAin2-4167.~ j~ ./ ..cl.'i-- ,- 7 

r-----~--~I is a con*act ofl I leading 1 
Communis* par~y underground func*ionaries ~n ~ne ~~J:~ area3 and Z 
~!~O~;=~;:~ been a member of 1;he Communis1; .1'ar1;y for fi ve 1;0 ~~c ~~ 

.. ~ 
SAC~ New York3 has indica*ed *ha* a survey for *he t~ 

ins*a11ation of *his technical surveillance has been completed 
and *hat authority was requested to effec* its installation. If 

~Ul' CLl£-P~()7'i:lfJ~i' a 1 ea.~ue~u ... ~iun.f!um~eut*e l' will be. n e c e s s l!. r Y
m 

}!:..:!:A0 a tin g the bb 76 C :. 
ad dr e s s as _ r Broolduyn~muNewmYork.:~ ~ ) . 

-"-"--"'-'~-'--'''"--'''---'--- .:..k····-"?·"':"""'-,,~ '~ 
It will be recalled tha* an anonymous ~.oJ.fr2.?, I . 

'is cU1'ren*ly in opera*ion at I I residenr:e mbiGh. is a room ~~!i!.L ~; 
located in the building under 1;/1,e oontro1 Of~ J as lan~lord.~ '~ 

I This anonymous source is exteme1y valuable and since I lis ~j 
believed to be usingl I te1ephone~ this technioa1 survei11anoe.b6 
if authori2ed~ would contribu*e materially to the se~u~ity ~ttenda;(~b7C 
upon the operation Of this anonymous source. In add~t~on3 7.t woufd/

b7D fTJl PTu9ul)i4~mmlJCl)uZt(Jub.Iuemmiu71u-pe.I.Iiu9t?719uC1umd(lu*CLmucou1l() er1l in VLm Ummmmu u mLc?n *ac~~an~/~u~ 
mee*ings with other underground leaders in the New TorTe City area.~;' 

. 
-::::: ~ (:'I'ff 'view Of the foregoing~ it appears tha* the request Of 

WV(' SAC3 New 'York~ is fUlly justified under *he oiroumstanoes outlined Dt/r herein and that if authori2ed~ this teohnica1 surveillance should ; 
'f.,.'f";,,, produce ex'tre"l;.e1 Y. valuable data. re?mt!~Q to the C~mmuni~~. ~ar~ 7 ')' 
1~-l ... f.,~nderground. ~ RECQRD. ,.:)) ~';' -=:1::.. :~I /~ I 

r lNOEAED· 2ft . - -_.- <\l' 
A*tachmen*s (2) ...... co ::- .Mr. 'lJoardman. i,!-"P -. ~ 'gt:A ~':'J, 

t'"" ~-'---7l""'J."""''''''''' 7 lJbV .lL v I .J"f \ " ..... !~,... • ~ .. ~~ .. l\f" 

_ EX .. 1SQ Mr. Belmon* _-=-- .. n 4) r 
Mr. lJonohue 1 . cnptpn~1 Af: ~~ ~~?eeHb~rglGraY-7201 

~ • .J ~'~ I 
.... < • t 

lYFlJ:dlf 

/.z:~2!t~ 
~.1tJ~ 



<. 

RECOJ.lllENDATION: CO~TIAL 
It is reoommended that the attaohed memorandum to 

the Attorney General requesting authority to effeo~~a~ __ ~ b6 
teohnioal installation on the tele hone utilized b b7C 
at the residenoe of~ __ r-~ ____ ~ __ ~~~ ____ ~ __ ~~~~ __ ~ 
.J3rC?ok~1JTl,lvew York, or t .. o .. ).~ ..... a ... ~n ....... 0 
m igh t move ,beapprolJed. ~ 

CO~~T\AL .. 
" 

.. 

\ 



" 

.; 

, . " 
" 

.. ~-:t~ ... ~ ... : 

• '> 

,"" ........ ~ 
.. "'\. ~ ..... 
.... : 

" /. , ('trf./ . 
AIR-T~L • 

FEDERAL BUREAU or INVESTIGATION 

~ . 
~D~81 -.~ 
J 1\1))::. 'Jf.u!son ~ ... 

f.'1 :.\! 
]\iil1:' 'lB'o:il:chnm4:1 
Ml"~ Nk ,1 \ I' "':-':"""':-:::' 
"r ' -:>, ~,'Jn~kt~1 ~ ~..,
J.", r .. ~, 'UJ;~:~7 I~ 
}\fl", E ~. _,_<' ~ 

UN~TED STATES DEPARTMENT OF JUs~~\\~ Nt ;;~~~~S_ i 
GUi ~I t;)t..Rc-sen ~ 

~---------- 11\11'. T;'l.mm f 
NY, NY; 12/~/54 / J U N. ~~:: ~~~~~-err-o-w-dL'1'it 

. ' Telc. }~QoItL-.1. ./ 
• 'Transmi t the following Teletype message to: EURE.I\,U ••• JUNE ••• URGEN Mr. HollQman..L. / 

~ a', Miss ;G:l.!I~,Jf 1/ 
t3, ~ JUN!];.I Irs - c. REBUTEL, 11/16/54, AUTHORIZING SUR (~ 1r..4~.h!.' 
'E·'~ TECHN!Cr.L SURV:::!!...V/'~(":: / '--;OJ - t~2 1/3 (fa i INSTALLATION OF TESUR ON HESIDE1'JCE O~ I 

~ e ~ BRCOKLYN, NY, TELEPHONE MAIN 2-4l67. SURVEY COMPLETED. SECURITY ASSURED 0 d-/ 
~ 8 TECHNlCt,L 8U~·/E!I...U:.;:C;:: . / ! \ 

~ e:: AUTHORITY REQUESTED TO INSTALL TESUR. ~SED LINE Lsi'TE~ _~Ql1l-D SHall 

~ ~ AD~RES~ 1 BROOKLYN, NY. FORM FD-142 FOLLOViS. THE FOLLOWING 
fjf:; ~~~~\1D UI !'I1aI~"~" I~"~"« Ct~'~ 

~ § IS SECURI'rY INFORM.4..TION ONI I SUBJECT OF NY FILE #100-121319: 
~ ~ .... ------,1 I 
< >< RELIABLE INFORM..4.NTS ADVISED: Ot\1E1 KNOWN TO 

~ i LEADl~'G CP UNllEllGRGUND FUNCTIONARY, NY A.'lEA, AUGUST, 195 .... 2-;-0-NE-. :1 ======~_ ..... 
~ ~ i MEMBER OF CP FIVE OR TEN YEA.RS;L..I __ ...... IACQUAINTED WITH IL...-____ ...... 

~ ., 
I 

MEMBER OF BRONX: COUNTY CP, JUNE, 1953; SUBSCRIBED TO liTHE WORKER 11 , SEPTEMBER, 

1951. L-I _----IILEA.SED ROOMS TOL.I ____ ----IL~ lffi:MBER OF CP UNDE..l1.GROUND, !-.TYC, b6 z 

1952 ..... 1 __ ..... I3.IDISTERED ALP, 1950 TO 1953. RELIABLE INFORMANTS ADVISED b7C c 

L...-____ ----I PETITIONED GOVERNOR DE'h'EY IN BEHAIF OF MORRIS U. SCHAPPES, CP 

MEMBER CONVICTED OF PERJURY, JUNE, 1941; ASSCCIATED YiITH OR SYMPATHIZED k 

"tilTH CP, JUNE, 1942; MEEl'ING OF TEACHER GRaJP OF MAGAZINE "EQUALITY" HEID V 
IN APARTMENT OF NOVEMBER, 1940. L-1 _____ ..... IREGISTERED 

ALP, 1950 TO 19520 IU) 

'L( TJi\i: JH (#7-1) 
r J 100-16854-sub 4 

-G@ . 
,....~,.:::;>h Approved: ___ JJ fI)C (M=t== 

_ ~ 'Sp~-Agent in Charge 

". -:' d rr"'[; /9 (f' " 
Mr •. Bel!llon~ V-,..t:/ . I /6'1 b 6 

I ~}O r:;; KELLY b 7C 
~ .:;>'-/.:') . J'lA t'I' ~rrc.. .. \ .... , _,.-:' ;: < '1"/ /) L]J- BUREAU (REGISTERED MAn.) t).J~ J /:) v ./", (:.. /t.., 

. I *-J q /{/ 1 .. _ ...... !....... .----. 
, , 'W';:' 

RECORDED-6~ 

EX-l££ -- -\~~R\). 
~~ 

COIf,\lsen.
t 

I V4J ~~1203 er __ 
\; 1:,;. 1 I u-u .. 

17 DEC 3 1954 

b6 
b7C 

i.L. 
-' 

u: 
>a.. 
o 
U 

o 
!JJ 
o 
c::: 
o 
U 
l.!.! 
c::: 
Z 



\~ , rr~ b6 
NOVEMBER 15, 1954, AN]) BUAIRTEL NOVEMBER 16, 1·954:J GRANTING b7C 

'AUTHORITY TO INSTITUTE TESUR SURVEY ON TELEPHONE OF I I' 
,il) )(f tULASDLOlW. 

~~\-------------'I~ 
,I/< • 

Bu!ile - 100-36670 

Tolsoo __ 
'Boardmao_ 

. Nichols __ 

\ 

Belmont __ 
Harbo __ 

\
~~~;ons __ 
\l.osen __ 
ramm __ ,. 
)1Z00 ---:-_ 

\tinterrowd _ 
'fele. Room _ 
~o!lorr.3 n _ 
\andy__ • ~ 

.d?-egiibergI/GraY-7204 
t~ 

" hv\ SUAIllTELllESflLTS OF BlJRYEY. ~ 

HOOifER 

I S~v.a_~~~~~~~~~~~~~~M 
~--~------

Per _ i .... _ •• ..".-a_ 

, . 

) 

-" 

, ' 



I 
:~/~ 

o J' '7'::) y.=-' ',. 
/" DEC 0 D ED, COP Y ~'1Mr. ~lson __ ' 

! ;/ Mr. Boardman _ 
t· Mr yNi.chofs ~_~ 
f MIl! a~1~o6~k:::::.' 
, M l.-}:, • '. .. r. larbo/ - "', 

"0 NE. Mr. Mohr --

(U) 

~ Mr. Parsons _ 
Mr. Rosen __ 
Mr. Tamm __ 
Mr.Sizoo __ 

\~ASH 4 FROM NEvi YORK 4-55 P Mr. Winterrowd_ 
i,/ ... TI R * 

15 152100 
. ".. ee. OOffi'_ 

r M HI'" . ~ " r. o;~fl1aj1,_'_~~ 
OWt.CTOR URGENT ~. . Mi;~'Ga~~>,l,tf':~:: 

/ A . ,<, ~"<" ~f ~.-"'''! .. ~ 'fr~""""'''' 
....--_---'-L...l."""'--_--, f~~-;('--""- ~:; ''--i;. 

JUNE e I I \~Ao$ IS-Co REBUFILE 100-3667'0 AND f'1YTEl . '::: 
OF NOVEt1BER 9 LAST CJ\PT I ONED QUOTE CPUSA-UNDERGROUND OPER AT I ONY, ,b 6 :' 
I S-C UNQUOTE 0 A SURVEY OF I NFORMAT I ON FUR N I SHED BY I J b 7 C' . 
REFLECTS THAT SUBJECT IS BE I NG CONTACTED BY OTHER CP MEI'1BERS b 7 D ; 
THROUGH THE TEL1:FHONE OF I I SUBJECT-S LANDLORD o (f( ~. 
BUREAU PERM I SS ION I S REQUESTED FOR NY TO CONDUCT I f"MED I ATE SUR .... ¥I'" '1 

I VEY TO I f\ISTAI t ~~g~~c ~~: ~~~Vi~t~~~g~E O~A I N 2-4167; ;~~~~\ 
rSSUBJECrUFPENDINGNYSEGURITYFfLE100'-~21319o ~. li'~'~' ,~~:.' 

t~ J .".. t 
"d/ ': ....... 

KELLY 
... ~,~. /-f;;., 

- ~ ",., 

~ It tha intelligence contained in the above message is to be disseminated 
'i - outside the, Bureau, it is suggested that it be suitably paraphrased in 

f'.>" '::'i CIi,;'yqrder to protect the Bureau I s coding systems . 
. ~;7 V ;tW~~~~~.~' ~ 
•. "-, ... ;; . ",. - t I':""'~ r.--:'" ""F'~ .. 1 ' 

"--_---=~ -h-}.::;J!~.,.J,.,-,~.bA<JP:~'r:j;',,"""'''''~~~ ··',-C.,.........,.~" ~~..... ~~e" .. '/~""'--G.1iiI' 



," 

\ 

:~5IJ)~ "" _'"-L #/~ . Green . 
f7.J1~ . . FmERAL'BUREA~ OF INVESTIGAT "., 0-9a 

'"" .. '~~ UNITED STA~ I:E~ARTMENT OF .fu... .... GE 
~ 

.f''''~ . _ ,r-.. '" 
To :'\. 'COMMUNICATIONS SECTION. 

C~\AL 

\U) 

... NOVEMB~~ 16~ 1954 URGENT 

.( • ..\Transndt the following Je~~dge,t"OiS'AC JUNEs! rORK 
{'\\..r ::... ~ 1 i 1-.... .....: 

'\..r, L .. .,... ~ .. 

<JUNE. I I INTERNAL ·SEClJRITY - 0. REURTEL NOVEMBER 

AU1JHoz;pr, GIlANTE]) IllSTITUTE TESUR SURVEY ON FIF1.1EEN, LAST. 

TELEPHONE OFI ~-----~i\r----------------------------------------------------------------------------~ 
" BROOKLYN, l!.E'!! Y~$ TELEPHOlfE MAIN TWO DASH FOUR ONE SIX SEVEN. 

TESUR SURVEY IN ADDITION TO COllllENTIllG UPON SECURITY ASPECTS 

." 

b6 
b7C '>. , 

\ It" q 

\~ 
" ~ '\ 

AND FEASIBILITY OF PROPOSE]) INSTALLATION SHOULD CONTAIN BRIEF 
,. 

STJJ1JfARl" OF AVAILABLE SUBVERSIVE DBROGATORT DATA CONCERllIN(} 

\ ~ ~ ~ SEVERAL SUBVERSIVE REFEREIIOES NOTED BUREAU ",Ti"ILES ". 

\~.( NONE OF ;?HICH F{ERE IJJ$NTIFIABLE WITHI IBA~ED UPON" Ill}'ORMJlTIOlf ..,,\ 
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UNITED STATES"IgOSERNMENT 
-, 

r~ 
","" . 

~~morat:m 
TO : Mr. ~~~a.ders DATE: June 2, 1980 

FR~~tI'D. R. Koman 
1 - Mr. J. L. Tierney 

1 - Mr. D. R. Koman 

t/YJ . A 1/ t)./ I_L. 
!If), //I#~ ~e17 . 

SUBJECT: GRAY, FELT, MILLER SPECIAL 
DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 
CLASSIFIED INFORMATION ; I \ 

SOlO-lOB 

Certain FBI documents containing classified infor
mation originated more than twenty years ago have been denied 
tlie requester. These documents are listed in an appeal adden
dum, a copy of which is attached along with the staff comments 
of the Department Review Committee (ORC). 

These documents were 'presented to the DRC on 5/8/80, 
at which time the DRC unanimously determined that the 20-year 
old material is within the purview of the Attorney General's 
prior decisions on such material and classification was upheld. 

material 

. ~ Disclosure Section should review this req " line 
with the above decision and insure that al opriate 
is processed for release to the requester. 

Action: 

Enclosure 

fi' /.6fo 
4 ~ f ...,..., '(>, \C,~ .' 

e <:J'<,'\7 
#-' 

7 NOV ... 4.~~.S. Savings Bonds Regularly on the Payroll Savings Plan 

~ ~ 



TO 

FROM 

SUBJECT: 

o 

r, \. 
'~ , 

UNITED STATES GOV~MENT 

Memorandum 
The Director 

Legalcounse~ . 6 ;(J"'.-
U. s. v. GRAY, ET AL. 

.-
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

DATE: June 2, 1980 

o(j ' :;,i -
Exec AD Inv. _ 
Exoc AD Adm. _ 

Exec AD LES_ 

Aut . Dir .! 
Adm. Servs. _ 
Crim.lnv._ 
Id.nt. __ 
Intell. __ 
Laboratory _ -_ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec . Mgnt._ 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm . _ 
Director s See'y _ 

d t1~;) ~n fIune 2, 1980, Thomas A. ,Kennelly, attorney for defendant 
Ed Miller, called ,me and said that he has determined that he will cause a 
subpoena to be served on Director Webster in the above-captioned case and 
he asked m~ 'Y~~ther it was necessary for him to serve the subpoena personally 
on the Director.') I told him that I was authorized to accept personal service 
on behalf of the Director and that I would be available for that purpose. ;(1J 

, l'4r. Kennelly said that he and defense counsel Gettings, ~~?1 
is repres-enting Mark Felt, would like to request an opportunity to intervi" 
me personally til regard to captioned case and requested such interview be 
conducted on Monday, June 9, 1980. I told Mr. Kennelly that I would be 
available for such an interview and we agreed that he and Mr. Gettings, plus 
their assistant~, would appear at my office at 11:00 a. m., June 9, 1980, 
for such interview. 

i By memorandum to you dated January 2, 1979, then Deputy 
Attorney General Civiletti authorized such interviews of FBI employees 
pursuant,,,tQ,.28 CFR 16.21 with limitations concerp,ing confidential sources 
of the Bur~atLand the targets of Bureau technical surveillances and other 
sophisticated techniques. The Deputy Attorney General further Instructed 
1IIn order to insure that there is no inadvertent interference with the rights 
of the defendants in this case, you should not inform the Department of the 
identity of any potential witnesses who are contacted by 'defense counsel. " 
Therefore, I am not at this time advising the Department or the prosecutor, 
Nields, of the requested interview. / 1/ ~ , _ ..-_:; ~~:.., ~ _; 

~ ~ - 0 O<tr ~ ~(~ 
If Mr. , Kennally serves a subpoena for you, I will discuss .. f/:.;,~ 

that matter with the prosecutor and advise you promptly of the action 
recommended. ~ 

- ~~j, 
6 JUN 'l ~ 

CONTINUED - -OVER 1.8 1980 
1 - Mr. Mintz 
1 - Mr. Tierney 

'---~ 
~ 

Records Management Division 
-. -

Greenberg/Gr.ay-7208 FBI/DOJ 

, 
I 
1 
I -, 
) 

'r 



• 
Legal Counsel in The Director 
RE: U. S. v. GRAY, ET AL. 

RECOMMENDATION: 

For information. 

APPROVED: • 
,."" p 

Adm.Serv._ 
Crim.lnv., __ _ 

legal Coun. ()o~ 
p'lan. & Insp. ~ 
Rec. Mgnt. ___ _ 

Director Tech. S8rlls. __ --Exec. AD·lnv. _ Iden!. __ _ 
Exec. AD-Adm. _ Intell. Training -_--
Exec. AD-LES _ Laboratory __ publiC Ails. Off:... --
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:,iTED ST 
[l~THER:\ 

UDITH CLARK, ~ a1. , 

Plaintiffs , 
~ D. OF ~.~ 

~~I:DED ~ 
PROTECTl\~ ORDER 

- against -

;NlTED STATES OF AMERICA, ~!l., 

Defendants. 

18 Civ. 2244 (t-IEL) 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - -x 

, 
I 

Plaintiffs having moved this Court for an order to 

tect the discovery process and to further the interests of 

tice, and the Court having duly considered the matter, it 

ORDERED that: 

1. 
No document identifiable with any plaintiff in 

:1 i:
the 

possession, custody 'or control of the individual defendant. 

\\or Government agency defendants shall be destroyed or obliterated iI 

II. \il.
n 

any manner pending a final detertr.ination of this action. 

~'including any appeals. or upon further order of this Court: 

All documents referred to in, and protected 'I 

1\ Lby t s order shall be placed and lI:aintained under supervisory 

I:cont: 1 of the Court in the phyaical custody of any person or 

l:agency now in possession of such records who shall be respon~ible 
I 

2(a) . 

i ;for the physical integrity of the docucents. Any defendant r
hiCh 

has in its possession any of the documents shall be bound I 

\by its terms. 
, 
! 
! 
I Ito each field office and legal attaches of the Federal Bureau of 

\InvestigatiOn ("FBI") as well as any organizational unit within 

I 

. 3 (a) • 
A copy of this order shall be circulated 

\th
e 

headquarters of the FBI. Addition.lly, copies of the order 

Irill be circulated to appropriate officials of the postal Service 

~and Department of Jus,ice having custody of documents identifiable 

De N~!r:y R:.::~e 
" 2.. =-i1~(JtfS' 

~~TA/t AS lop Se;(llIj 

NOT RECORoE'D 

JUN 111979 

...... ---- _____ .A£2! 

C-
_ c I,e ":;. """'c .... 

l 

I· 
! 
I 

\ 

I' 
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(b) . .·A CO?)' of this order shall be placed in 

eacr. volume or section of all FBI main files identifiable as 

relating to plaintiffs. 

(c). The FBI shall prepare an index of .11 

I main files 

, nu::!cers of 

referred to in 3(b) above, specifying the serial 

documents conta~ned in each file and the location 
I 
:; of each file. 
I, 

A cOP~o~a~e iP4ex'shall be furnished to 
. . ~f t 7 "v d~.JJo . It • i: p-
_ .. tJ:.~ attorneyst<, an :0 the Court. 

4. Documents protected by this order include (a) 

I all records of any kind anc! description which have been 

\ garnered in connection with past and present investigations 
, 
\ and cay be garnered in connection with future investigations 

i of any plaintiff, including but not limited to records which 

I are identifiable to plaini:iffs 'though contained in records 
I 
j. pertaining to investigatic~s of organizations or incividuals 

I;~it~ which any plaintiff cay have had or oay have affilia-

L tic~s, and (b) directives 0= guidelines governing the conduct 
, 

It of s·.:.ch inves tigations, ir-.c!.ucing but not limited to the FBI 
I: 
!: l'~a:-.·.;.al of 
" 
" 

Instructicr.s a~c Attorney General Guidelines, 

. I! 5. All doc~e~~s compiled in the course of the 

'I I~ pr~secution or defense of rr.ited States v. Gray and United 

I States v. [ili ~ Hiller, 78-000179 (Errant, C.J.), 
, , 
1 ex~:~ding atcorneyst work products, shall be subject to the 

I pr visions of paragraphs 1 and 2 of this order. At the 

I cc.:clusion of the prosecutions, all docu::nents covered by 

\ this order shall be maintained in the custody of attorneys, 

II or their successors in co~trol of such documents pending 

\ final dete~in.tion of tois action. 

I: 

Ii 

~ 

i 

. \ , 

I 

I 
'j 

I 

,. , 
t 
I 
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", 

~andling. necessary marking of documents, or necessary 

alteration of copies of documents in the.ordinar! co~rse of 

business or trial preparation by anyone in possession of the 

docuoents. 

7. It is the intent of the Court that this order 

shall be broadly construed so as to prevent the destruction of 

'y documents. In the. event of a~y que"stion b~fendantt ~ 
~cerning the scope and coverage of this order, or any 

~stion concerning whether any pa~ticular documents come 

=hin the designated scope and coverage of this order. the 

:~cuments in question will not be destroyed or obliterated 

in whole or PJrt. until either: (a) they are presented to 
1lJ ~ r:t- 7A.I O~ ~ ~'-:t~~:f3 en: p)a;P4itf~eys for examination and 
~~~ 
rla--t:f~~ by their attorneys. stipulate in writing that 

the documents may be destroyed or obliterated in whole or 

?art; or (b) the Court. after a hearing duly noticed, exempts 

the s?ecified documents in question frc~ its order. 

8. In'addition to specific instructions concerning 

co~~nication of the contents of this order contained herein. 

cefencants and their attorneys shall communicate the contents 

of this order forthwith to all appropriate individuals so as 

to asure the effectuation and compliance with the order by 

all persons. 

9. Within 30 days, defendants shall report to the, 

Court all steps taken so as to assure the effectuation and 

compliance with this order by all persons. 

Dated: New York. New York 
I V .... 1979 

II 

I 

I' 
I 

I 
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•• •• Exec AD Inv. _ 
Exec AD Adm. _ 

UNITED STATES GOVERNMENT 

Memorandum 

16 
)~Q 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION ~:::·':.~G Adm. Servs. 

Crim.lnv. , 
Ident. 
Intell. 

o : Mr. COlW~\} DATE: 6/16/80 
Laboratory _ 
Legal Caun. _ 

F OM~ L. Bailey 

SUBJECT: U. S ., vs' FELT "e't' 'al 

Plan. & InsA',.p~· 
Rec. Mgnt. ~rJ" 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 

PURPOSE: The purpose of this memorandum is to advise of disclosure 
problems in connection wi.th trial of captioned case, and 

to solicit the observations of the Intelligence (INTD) and Criminal 
Investigative (CID) Divisions. ' 

SYNOPSIS: Documents prepared for trial use in this matter have 
been reviewed. A number of the documents as redacted 

would tend to disclose confidential relationships between the FBI 
and telephone companies, banks and, in some instances, indiv1duals. 
The Department, .to. date, has not taken steps to prote.ct ,third-party 
privacy issues. 

'RECOMMENDATION: 

SEE INTD ADDENDUM 
oN PAGl!! 5 

That the CID and INTD, furnish their 
regarding trial disclosure problems 
this memorandum. 

comments 
outlined in 

APPROVED: Adm. Servo 
Crim.lnv •. __ 

Olrector~ Exec. AD.lnv:4l Ident. _'_----" 
Exec. AD·AI;! . Intel!. -,--____ __ 
Exec. AD·LES __ laboratory __ 

legalCoun. ________ __ 
Plan. & Insp. JA.J 
Ree. Mgnt.J())j; /12 I'd' 
Tech. Servs. __ _ 

Training .,.,--~-=~ 
Public Affs. O.ff:?,,--~~ 

DETAIL'S: Documents designated for trial use by. the ~n"e counsel 
for Felt have been reviewed. Miller's att ney as not 

designated, as of this time, all the documents needed or trial and 
may' not do so until trial. The .Department has brought this to the 
court's attention, and Judge Bryant had indicated he will instruct 
Miller's attorney to give: ,reai~nable advan, /~tic~/l~~~~~~ 
intends to use duri~g trial. (f) (;?.; 1/8{)'T::).-' ~t._ ./ . 

. The documents have 'been revl.ewect' and have ~.een(\~: vi.:dJif>() 
into two cate.gories by the Department prosecutors. Th\~ fi-'ist· ~%.:P~ 
category is those documents. containing the highly sensitive ~:f6'r
mation. These documents will De. discussed pretrial wi tJl.,.,..tne 
defense and, if necessary, the court to resolve any disclosure 

1 - Mr. Colwell, 
1 - Mr. Mullen 
1 - Mr. Mintz 
1 - Mr. O'Malley 

~~~:jam#r~ 

It"" ....,,_ .. l Gree~~f~rOO1.' 

~!\ 

1 - Mr. Revell 
1 - Mr. Steel 
1 - Mr. Bailey 
1 - Mr. Daly 

(CONTINUED - OVER) 

Se'e tID Addendum Page Eight . 

~MATfRIAL ;ATTACHED . -_~
{, d--( ( ft?l{() FBI/DOJ 



",,&. e-
W. L. Bailey to Mr. Colwell Memorandum 
Re: u. S. vs FELT et al 

problems during trial. For the most part, up to this point, 
documents in this category have been redacted or the information 
stipulated to protect national security concerns. 

The second category is those documents 'l'lhich do not 
present a serious national security concern. These documents will 
be addressed during the course of trial as they are entered into 
evidence. All of the documents designated for trial use have been 
reviewed by the appropriate investigative division, as well as by 
SAs Paul V. Daly and Joseph L. Tierney. The prosecutors have 
indicated what information they will seek to protect in these 
documents and what will have to be disclosed during trial. 
Information to be disclosed during trial presents a number of 
problems that can be best outlined by category. 

Sources 'of In'formation 

A considerable amount of information contained in these 
documents originated wi.th bank officials, telephone company 
representatives and school officials. While the trial documents 
will be redacted to protect the identity of the person furnishing 
the information, it will be clear that someone at a particular' 
bank or telephone company furnished the FBI information. In 
many instances, we accepted information from banks and .telephone 
companies with the assurance we would not disclose it further 
without the issuance of a subpoena duces tecum. 

There are also instances where we. were furnished 
privileged information. For example, a physi'cian furnished details 
regarding his treatment of an individual affiliated with the 
Weatherman. While the doctor's name will. be redacted, the disclosed 
information, if read by the patient, would undoubtedly disclose his 
identity. 

Many of the documents contain information furnished by 
parents, neighbors and acquaintances of subjects of investigation. 
Again, while the identity pf the individual furnishing the'infor
mation will be redacted, the information will, in many instances, 
tend to disclose the source of the information. 

Also, contained in the documents is information furnished 
by people who were involved with various New Left groups and later 
cooperated. Some of the more detailed information obtained during 
our investigation of the Weatherman was obtained in this fashion~ 
Because the information is so detailed, disclosure will, in some 
instances, pinpoint the source of the information even with the 
identity redacted. 

- 2 -
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W. L. Bailey to Mr. Colwell Memorandum 
Re: U. S. vsFELT et' al 

Thi'rd-Party Privacy 

We have notified the Department in writing that we 
would leave to their judgment any third-party privacy problems 
presented by disclosure' of information during trial. Based on the 
fashion in which the documents have been redacted for trial purposes, 
it appears that a large amount of derogatory information pertaini~g 
to individuals will be disclosed. To date, there has not been any 
noticeable effort to protect privacy interests by the Department. 

There is one other catego'ry of information which, at 
this time, is presenting a problem concerning its trial use. The 
information in question is foreign government information, which 
has be'en inadvertently disclosed to the defense. In both instances, 
the information in question was the subject of a claim of privilege 
tendered to the court. The claims of privilege were upheld by the 
court in both instances with exception that the court~~~~~~ __ ~ 

,::::::::::n::::::~::a~~ir;~~!~;id:~r~ii~~I!~:tin~ 
contained in the document in question. The additional information 
is much more specific in content and the defense is pushing for 
trial use of that information, as well as the information'the 
court ruled they are entitled to. This has 'not been resolved as 
of yet. 

b l 

ese 1ssues W1 e reso ve one way or t e 
ot er pretr1al. T ere are other minor problems where foreign b l 

, government information was furnished the defense inadvertently, but 
the information in question is very nebulous and/or is contained in 
our files from a nonforeign government source so that an effective 
substitution can be made~ . 

We are continuing to work with the Department to resolve 
problems outlined in this inemorandum; howe.ver, it is highly unlikely 
that all the problems will be resolved. In some instances, it may 
be possible to protect information because the defense does not 
enter the whole document into evidence. Our understanding, at this 
time, is that while a whole document might go to the jury, only that 
portion of it entered into evidence will become public. For 
example, in a 600-p~ge Weatherman report, the defense might use only 
one or two pages. The remaini~g p~ges would not become'public. 

-. 3 -
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w. L. Bailey to Mr. Colwell Memorandum 
Re: U. S. vs' FELT e<t al 

As to oral testimony during the course of this trial, 
Judge Bryant has instructed the defense that all testimony, when 
based on a document, must be limited to that which is going to be 
disclosed in the document. This will prevent defense'witnesses 
from putting back into evidence orally that which h~s been redacted. 

SEE INTD ADDENDUM ON PAGE 5 

See CID Addendum Page Eight 

- 4 -

------------------ -----



Memorandum to Mr. Colwell 
Re: U.S. vs FELT et al 

ADDENDUM BY E. J. O'MALLEY - 6/18/80 EJO:lmlr 

The disclosure during trial of two types of information 
mentioned in this memorandum raises serious issues concerning which 
INTD must comment. 

INTD is seriously concerned and objects to the disclosure 
during trial of information furnished to the FBI in confidence by 
public, private, or foreign sources. It is not sufficient to redact 
the identities of banks, telephone companies~ and physicians if the 
nature of the information itself will compromise the source. Such 
a compromise directly relates to the keystone 'on which rests the FBI's 
ability to function as an investigative agency, the public and private 
cooperation in our investigations. We do not and never will be able 
to operate in a vacuum which is where we will end up if sources of 
information recognize that they can no longer trust us to honor our 
promises of confidentia~ity or promises to seek a subpoena duces tecum. 
Such a disclosure would hamper our already tenuous relations with 
banks and telephone companies in many parts of the country. 

The chilling effect on informant development caused by the 
mere existence of civil suits against the FBI and the Freedom of 
Information Act (FOIA) is well known. We have no control over the 
institution of a civil suit against us or the information we legaily 
release under the FOIA, but the costly perception persists in some 
areas that we cannot protect our sources. How much greater will be 
the damage if the Government releases compromising information in 
a prosecution? It is no defense to say that the disclosure was made 
in a very special case or that it was disclosed despite FBI objections. 
Nor will it help to say that we are seeking relief from FOIA require
ments. The impact of the disclosure will be squarely on the FBI and 

,it is we who will ~ay_the price in terms of future support from public 
utilities, banks, and private citizens. 

The disclosure of a second category of information, that 
furnished to us in confidence by a foreign government, is of direct 
concern to INTD. We are talking here about two pieces of information 
which were "inadvertently" furnished by the Department of Justice (DOJ) 
to defense counsel. The fir5=:t ;5=: pxtremelv sensitive information 
that clearly pinpoints the I 

bl 

~--~~~~~~~~~--~--~----~~--~----~----~-JI The deXense 
has indicated that it wants to use these two pieces of information 

CONTINUED - OVER 

- 5 -
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Memorandum to Mr. Colwell 
Re: U.S. vs FELT ET AL 
ADDENDUM BY E.J. O'MALLEY Continued: 

ee 

during trial and the Department is not confident that the Judge will 
not so order despite DOJ objections. DOJ further indicated that should 
,such be ordered and it was necessary for the trial that they would 

bide b the Jud e's instructions rather·than dismiss the case. 
b l 

~ 
- 6 -
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Memorandum to Mr. Colwell 
Re: U.S. vs FELT ET AL 

ADDENDUM BY E. J. O'MALLEY Continued: 

The FBI has gone as far as it possibly can in agreeing to 
the release of information to defense counsel in this prosecution, 
including t al commitment of the Director of the FBI in the 
case of the information. 

bl 

fSl oful Of even g:l':~~j~n~~~~:~~o!O d~~r~gi~h!h~n:if~~t s~f o!~:r~~e by 
the court. This would remove all doubt as to the future cooperation 

IS) 

between the I lintelligence services and the FBI. 
It would cease. We have a need to maintain very close relationships 
with many other/friendly intelligence services which would also be 
damaged should news of the release of such sensitive information become 
known, as it surely will. In addition, we are part of the U.S. bl 
Intelligence Community and our standing in that Community will be 
damaged by such disclosure during trial with a drying-up of sensitive 
information from the rest of the Community, a not-unlikely prospect. 
The DCI is charged with the protection of Intelligence Community 
sources and methods and the FBI sits on his Security Committee. To 
date, he has not been consulted regarding the damage that could be 
inflicted on the Intelligence Community if foreign source information 
is released during a trial in ~he United States. He should be 
consulted and his thinking obtained. 

The 6/13/80 "inadvertent" release by the DOJ to defense 
counsel OfmmamulistmmofmlmmmmmmmmmmmmmmmmmmmmmmmJ in the New York Office is the b 1 
subject of a separate memorandum and INTD will comment 'separately 
on that issue. \l 

APPROVED: ' 

~ DjreC!Or~ 
~ Exec. AD·lnv. 

- 7 - Exec . .AD.Adm. 
Exec. AD·LES -

Adm. Serve 
Crim.lnv. -

IdEmt.ii 
Inlell. 
Laboralor. 

Legal Coun. __ --t:.rr'" 

Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs'-.---
Training 
Public A;;'ffs-. -=Ol::"'f.--



_. 
ADDENDUM: 

s~ T 1).,,\ 
CRIMINAL INVESTIGATIVE DIVISION JUNE 20, 1980 ~~~ 

The disclosure at trial of FBI documents that, either 
individually or in total, would tend to identify confidential relation
ships between individuals or organizations and the FBI would cause 
serious damage to our investigative operations. (U) 

, , a • 

The Criminal Investigative Division (CID) believes that 
any disclosure of confidential" information furnished the FBI by banks, 
telephone companies, and other public organizations would severely 
hamper our future investigative efforts' in almost all programs. In 
nearly every instance, the public sources who have provided confidential 
information did so only after assurances were given that the source of 
the information provided would not be divulged"by the FBI. We are 
already experiencing great difficulty in obtaining records and other 
data from organizations such as banks and telephone compani~s, as a 
result of the Freedom of Information Act (FOIA). Should the assistance 
rendered the FBI by these public organizations be brought out in open 
court, further ero~ion of our relationships with thes~"organizations 
would occur, thus resulting in a reduction of the FBI's ability 
to fulfill "its invest~gatlve responsibilities. (U) 

Also of great concern to CID is the release of documents which 
would reveal the cooperation rendered by informants and casual sources. 
The Department of Justice (DOJ) has requested we contact the Newark, 
New Jersey, Police Department to obtain permission to disclose at trial 
information furnished by a highly confidential source of that department, 
relative to the whereabouts of a Weatherman f~gitive,1 I 

. The DOJ believes that! l were aware of the whereabouts- b6 
ofl I and that this formed the basis 'for the break-in b7C 
directed against! I. (U) 

The SAC, Newark, established contact with captainl I 
~ ____ ~I the former head of' the Newark Police Pepartment Intell~gence 
Unit, ,who initially furnished the information to the FBI, ,in an" 
attempt to comply with the DOJ req~est to obtain permission 
to disclose information fUfnished by a highly cOnft'dential source con
cerning the whereabouts of_ _states that he . 
cannot"be certain of the identity of the 'source in question. However, 

b6 
b7C 

accordi?g tol I the source would be enda~gered by the release 
of the information,' and the information should" be protected from 
disclosure and his prior request for confiqentiality should be honored. (U) 

CID strongly believes that the FBI must honor I I 
request for the continu'ed confidentiality of his informant. A great 
deal of valuable information relating to FBI investigations 1S 
obtained from 'police departments and"other state and" Federal law 
enforcement ~~encies throu<!h tIre use of their confidential informants. 

S~ET 
CIa and Ext~~by 8024 
Reason Exten ' . _ , 1-2.4 •. 2 
Date 'ew for Declassif1ca 20.0.0 

- 8 
Greenberg/Gray-7220 

------- -------

b6 
b7C 



S~T 
When the information is supplied, ,it is clear'ly understood by both 
the giver and receiver that the source of the information will be 
protected, ,unless the contributing agency stipulates otherwise. If it 
were, known that the FBI abrogated ' thi's principle, ,it could seriously 
curtail the receipt of information from other law enforcement agencies, 
upon whom we rely heavily. (U) , . 

In addition to receiving valuable information through the 
confidE;mtial informants of other ' agencies, .the FBI disseminates a 
great deal of our confidential informant information to these ' same 
police departments. When such dissemination is made, it is our clear 
understanding that they will not compromise our informants witho'ut 
our permission. There have been numerous incidents in which we have 
strenuously objected to the use of informant information by other law 
enforcement agencies in a manner which we believe would compromise 
our informants. The FBI has maintained our obj ections even though,' in 
some instances, it has meant the termination of prosecutt~ve action 
against the subjects of a particular case. Not ho'noring_ 
request, ,there~ore, would put us in a position of reversJ.l-· n-g--o-u-r-o-w-n-----I 
longstanding policy. The release of this information iR open court 
would cause' unaccep'table damage to the FBI. (U) 

The connection betwee~ Al Fatah and I I I is al so a mat terL...-o-f:::--e-x-:"t-r-e-m-.e--c-o-n-c-e-r-n-":""t ...... o 

b6 
b7C 

the CID. Sp'ecifically; this matter concerns information furnished by 
a Los Angeles sourre that members of Al Fatah had .contactedl I _ in the United States to obtain explosivesL...--a-n~d~---~ 
ammunition for use in fomenting an incident in the ,United States. The b7D 
source also advised that Al Fa tah contemplates " .11. spectacular action 

{TJ) intheUnitedStates.J'~ 

When this issue develop~d, Agents of the Los Angeles Office 
contacted the informant in Los Angeles~ This informant ~dvised that, 
should the above information be made public, his identity and relation
ship with the FBI would be known, which 'would place his life in 
jeopardy. (U) 

CID strongly believes that the information furnished by this 
informant, and all' others, must be protected. This ' informant's 
information, should it be released in trial~ ~ould in all likelihood 
identify him. He would be in danger of IQ@sing his life, and it would 
make the development of new informants ana the'retention of current 
sources more difficult than it already is. The CID believes that 
releasing this information would, therefore, constitute a violation of 
established ethical values and would cause unacceptable damage to the 
FBI's current and future operations. (U) , 

Another issue of concern is the need to protect the' identities 
of casual sources. Specific examples of this type of source as 
their use relates to this matter are numerous and varied. One casual 

~ET 
- 9 - o Green berglG r€ly-72.2J 
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S~T. 
source was the father of a Weathe'rman fugitive, .vlho willingly discussed 
his daughter's life and furnished general information of some value 
to our' investigation. Another fugitive's sister also provided 
valuable assistance. Neighbors,' local police department personnel, 
and real estate personnel~ .to name just a few, all provide information of 
value to the FBI. (U) 

T,he FBI has a longstanding history of protecting the 
confidentiality of the citlzens who assist us in our invest~gations. 
Release of information furnished by these casual sources and'their 
identities would clearly violate this principle and would most 
assuredly limit the cooperation and information received from casual 
sources in future invest~gations. (U) 

APPROVED: 

Direc!or~ 
Exec. fo,L1·lnv.·...L\.!:2_ 
Exec. AD·Ad;:"' __ 
Exec. AD·LES_ 

s~ 
- 10 -

Adm. Servo Legal Coun. __ _ 

Crim. Inv.~ Pi:ln. t, !nsp. 
R<::-::. Io!i':)nt., ___ _ 

Il,nt. Tec~l. SMVS. 
1;1~ 1;1. Trz.ining __ ._ 
L;;boratory-==' PubliC Aile. Off:.,.. __ 

Greenberg/Gray-7222 
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UNITED STATES GOVERNMENT 

~ Memorandum 
TO : Mr. cOlwd< 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 6/2/80 

FROM W. L. Baileyt}Jb e:, 

SUBJECT: u. s. vs. w. MARK FELT 
TRIAL PREPARATION 

PURPOSE: 

To obtain appr~' fOL the temporary loan of three 
support employees to the Department. 

RECOMMENDATION: 

.That three support employees be selected from Records 
Management Division to work at the Deparb~ent full time for 
approximately two weeks, and thereafter on an as-needed basis 
until trial. 

APPROVED: Adm. Berv. -,,_ .. _. legal Coun. -.~. 

DETAILS: 

---Crim. Inv. Plan. & Insp. 
DE,ractor --t:l-, Reo, Mgnt. ''''"W::-tTC-f'(5:Z;.--

xec. AD·'nv.~ Idont. ,. I ~ E e·:; 1. ~ervs. __ _ 
xec. AD-Adm. __ Inlell. Tminiflg 

Exec, AD-LES ---. Laboratory __ Public A=ffs-. -0'-1.--

On 6/2/80 John W. Nields, Jr., advised that h~eed 
assistance which he is unable to procure from his own nne .' 
within the Department. He asked for three Bureau supp~~ 
employees, who are familiar with the theory and mechanics of 
redacting documents, to work full time for about two weeks and 
part time thereafter. He would like them to start 9:00 A.M., 

• Exec AD Inv. _'_ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 
Intell, __ 

Laboratory _ 
Legal Coun. 
Plan. & Insp. 
Ree. Mgnt. ~ 
Tech. Servs. _ 
Training __ 

Public Ails. Oil. _ 
Telephone Rm. _ 
Directorl s Secty _ 

TI1U:S:~'C:~::::· Shift Chanii:il1Dif~~ ';';;L~~ 
- Mr. Steel f{I~ 

11 - Mr. Bailey ~ OCT 3 1980 
- Mr. Flanders ~ ~ ~ 

1 - Mr. Finzel t-( /5 ~- -'- -"''''''''>:: 
1 - Mr. Tierney 

~~LT/pcn 
(7) ~ CONTINUED - OVER 

600CT2t19BO ~d-(L~OJ.~ 
Greenberg/Gray-7223 

F61/DOJ 



c , ... • 
Memorandum to Mr. Colwell 
Re: U. S. vs. W. MARK FELT 

• 

Mr. Nields explained he has copies of trial documents 
prepared after consultation with us or other Federal agencies. 
In the existing set, material to be excised is marked by yellow 
highlights, and, in some cases, there is additional textual 
material or substitute phrases to be inserted in place of the 
excised text. A neat, final version of the redacted document 
must now be prepared. The work will be done under the super
vision of a GS-ll Paralegal. The employees should have suffi
cient ability to detect gross errors or misapplications of 
the excising policy, but will be engaged in the mechanical 
transfer of excisions from one copy of a document to another. 
Efficiency and precise attention to detail are the prime talents 
sought. Mr. Nields has also noted a rudimentary knowledge of 
typing would be helpful. 

Although a valid case can be made for our understaffed 
status, a better case could be found in which to take that 
position. We have no real choice except to honor Mr. Nields' 
request. 

~ 
, A +- d..At-...-sr ~ tC4.1(. 

-_ .. .<., ~ Q 

fo-l.. :-..:,.....;.- . ~ ~ e...:~ 
~&~~ 
~«.H-

2 

Greenberg/Gray-7224 
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~ 

The Attorney General 

Directo~, FBI 

C) 
U. S. vs. W. MARK FELT, et ale 

July 3, 1980 

Greenb~rg/Gray-7225 

Special Counsel John W. Nields, Jr., is familiar with the . 
background regarding this disclosure and has a copy of the document 

containing. the informatipn in question. (U) , .l. -: I} 1 I) </.f;" "",iiJ.-;.? j~ 

F 

, !J~vJ.~!J 
{fn;?r.! r-;~!l. t"'" 

+ '( ,_ot...i. >c.? l' 
"'~':,:~ .~ <~ f).- ~~ 

.~/." ~ r:" ~ 
Exec AD Inv. ' /' ;." ~ , 

Exec AD Adm.'_ NOTE:,( See memo E. J~ 
Exec A~ LES - as abo~e f.,"JLT:tdp,: <> j 
Asst. 0".: ~ , ;'., • ' 

Adm .. Servs._ .t . " ,,,., .'" l:.. ~/' / 

C I t.. I -

rim. nv. ,,' _ Mr Colwell 
Ident. . Y • 

Intell. 1 - Mr. Mull n \ : 
Laboratory -1 .:. Mr· Mint ,,",-. 
Legal Coun. - ~~ II i R ' '. ):0,'-
Plan. & Insp. - Bv'v-:mj~(llJ II gO 
Rec. Mgnt. _ ""- ~. 

Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm. _ ' 
Director's Sec'y _ . MAIL ROOM 0 

( 

~T 
O'Malley to Mr. Mullen dated 7/2/80, captioned 

1 - Mr. O'Malley . } 

1 - Mr." Revell 
l:-,'M~~:\ t~OOel 

" lAPPRO~D:, \, .I 
~ Director lAS ~ 

Exec. AD·lnv. 
Exec. 'AD-Adm. __ 
Exec. AD-LES 

i 0 

1 - Mr. Bailey. 
,1- 'Mr~ Daly' ~; 
'1 - Mr~ Tierney , 

Adm.se~~lcoun~. 
Crim. Inv . . & Insp. 

-d= 
Rec. Mgnt. \.J . 

Ident. Tech. Servs. __ _ 
intel!. Training ___ --
Laboratory Public Affs. Off. " '-,-" 

FOI/OOJ 



TO 

--------------~--------------------------.~ 

• UNITED STATES GOVERNMENT 

Memorandum 
The Director 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: June 19, 1980 

Asst.Oir.: 
Adm. Servs._ 
Crim.lnv._ 
Ident. __ 

Intel. _----I 

FROM : Legal COUIlSe fJ1J.~ -----
W. M I'l-~g d:> r-<jl 

Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's See'y _ 

SUBJECT:- U. S. vl FELT AND MILLER ,6 0 t...v';t raJ) S 
#78-179 Cr. _ ..l .. n ... - -- • .::&=-. 

U:-S:-D. Co ,D. c. ".--. 

&{~ 
. At 2;56 p. m., June 19, 1980, Thomas Kennelly, the attorney 

representing Ed Miller, called and requested the Bureau to furnish him a 
copy of a memorandum from Cassidy to Wannall dated September 17, 1975, 
captioned "General Accounting Office review of FBI Operations" for purpose~ 
of captioned case. I referred his request to Paul Daly who agreed to locate . 
the material and furnish it appropriately. 

I asked Mr. Kennelly when he would submit a letter to the 
Director outlining the areas of testimony he would request from the Director. 
He said that due to his busy schedule he would not prepare such a letter 
prior to Saturday, June 21, 1980, but that he would expedite forwardinK the .. 
~tter. , '. 

if""'" RECOMMENDATION~ , \ ~ 
, -;, ~ 

For information. 

APPROV • .J Adm. sw. ~ 

1 - Mr. Mintz 

JAM:Pdrh 
(2) 

• '1 .... \ \ , 
-: I ' 

60JUL301~ 

~- Crim.lnv. __ 

Director -,----
Exec. AD·lnv. _ Ident. _--
Exec. AD·Adm._ Intell. _-
Exec. AD·LES _ Laboratory_ 

Greenberg/ Gray-7225 

legal coun.~ 
Plan. & Insp. 
Rec. Mgnt.c..:::.-__ 
Tech. Servs. __ _ 
Training_~ __ 
Public Affs. Off.~, __ 



DEci:As:S'IFlCATION Au:rHO,RIT.Y Fi{OM:: -. FBI All'l:QM!ATIC DEc::r:ASSIFICA1IO:tJ GUTEE 
DATE 05-04-;2:009 

Assoc. Dir. ~ 
Dep. AD Adm. _ •. ." ,> 

TO 

FROM 

UNITED STATES GOVERNMENT 

Memorandum 
The DirectorJ~_" \ 
E. J. 0' ~alley 4 r 

6 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 7/10/80 

Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 
Crim.lnv. 
Ident·_~m)ol' 
Intell. _-=--+
Laboratory 
Legal Coun. ____ __ 
Plan. & Insp . ~ 
Rec. Mgnt.1,tIfMd2/f 
Tech. Servs . _ 
Training __ _ 

Dire to I e 

SUBJECT: U. S. VS. W. MARK FELT, ET. AL. 

Publ C~IIS. 011. 
Tele han. Rm . _ 

PREPARATION FOR TRIAL (U) 

PURPOSE: 

To advise of contacts with Department of Justice (DOJ) 
regarding presentation of damage assessment to Di~ector of 
Central Intelligence (DCI) in the context of captioned trial 
and the DCI's responsibility for protection of intelligence 

······cornrnunitY·····sources ·····and· methods·.. Js:) 

RECOMMENDATION: ." That we concur that the Attorney General (AG) prJsen~ 
our d~c;ge assessment regarding sources and methods ~o the. i\f'I\ 

fUt along't'1~thsuchasse§::n:nEmts by other members of the ·.iImtelll.g e 

.¥rfi",.. a.:u.1'::U~/~Y ~: ;ti.£hiStrial:; :tS'1 
~ L~..-p-~ APPROVED: ~ Adm.Serv.~ LegalCoun. "-' ____ .... 

~
~Gz: :;J;:.~b&k, p(l4~ector . ~ Crim'l~nv. . _~:~: ~~~:~' ______ " ..... " 

ell pl6J: Exeo. AD·ln\(. fdent. Tech. Servs. ~ _____ 
_ ~~ ~ Exec, AD·Adm. A- Inlell. ~raining -:-:---::-' :-:---~_ 

~t!... 7 (ff-( to ~ec. AD·LES _' _ !.aboral __ ~bliC AIls. Off:.... -----

IU) I, , 

DETAILS: 

O'Malley to Mullen memorandum dated 7/2/80, recommended 
that EAD Mullen contact Assistant Attorney General (AAG) Heymann 
to explore DCI participation in the damage as'seJ3smel]t .and to insure 

;~.;~w;~e~;::;;;e:~t::~to participate. ~ ~.J$ -~:: =8do~~ 
i =:: ~: !: :e;~l ~. ~ , 
1 - Mr. W. L. Bailey SEE INTD ADDENDUM PAGES ~d"5lZ& ~ 
1 - Mr. E. J. O'MalleYi 
1 - Mr. A. L. Steel, Jr. ~ 
1 - Mr. P. Daly S~T CONTINUED - OVER ~ 
1 - Mr. J. L. Tierney 

as . nd Extended by 115 
~'l0{:\l-fjl3 ' ~: .' ~.f"l',(\ for Extensl. , 1-2.4.2 (1,2 and 3) 
:)nOI)t.\ , .~ ". J, or Declassifica 10, 2010) 

~d - f(l~t(s-
Greenber g/Gr.ay-1221 FBI/DOJ 
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e. -. 
Memorandum to The Director from E. J. O'Malley 
Re : U." S. VS. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (U) 

An August 18, 1980 data has been set for captioned 
trial. Since AAG Keymann w.as unavailabla for contact due to 
his presence in tlie United Kingdom and since EAD Mullen was 
on annual leave, and due to the ±mminence of the trial, 
Assistant Director (AD) O'Malley contac~ed John C. Keeney, 
Deputy Assistant Attorney General, CriIDinal Division, DOJ. 
Accompanying AD 0 'Malley were Deputy As'sistant Director 
R6bertP~Fi.nzelandASACPaulDaly. ~ 

The National Security Act of 1947, the National 
Security Council Directive Number 1, dated 2/17/72, and 
Executive Orders' 12036 and 12065, all of which place 
responsibility for tlie protection of intelligence sources 
and methods witn tne DCI, were discussed wi:th Mr. Keeney. 
He was also informed that tne FBr, as a member of the 
intelligence community, is required by Executive Order 
12036 to advise the DCI of IDatters involving the protection 
of sources and methods and that our purpose in contacting 
him was to discuss this requirement. He was further advised 
that we would do a damage assessment and, as required by the 
Executive Order, would' furnish it to the DCI. It was also 
pointed out to hiID that we are aware that tha AG intended 
to participate in an overall damage assessment, including 
one suBmitted J5y FBI, in order to balance tne national 
security interests with prosecutive interests and that 
an independent, detaclied, view on the damage from the DCI 
would greatly as's'ist tne AG in this regard. Mr. Keeney said 
that he would discuss tliis natter with the DOJ Counsel 
involved in trial preparation and would call Mr. Daly on 
7/11/80 regardingtnatdisctlssion. ~_ 

During the early evening of 7/10/80, Deputy AG 
Charles Renfrew contacted AD O'Malley and stated that 
Mr. Keeney Brief~d him on our earlier discussion regarding 
the presentat~on to tlie DCI of a damage assessmentvis-a~vis 
intelligence sources'and IDetliods. He said that this is a 
very legitimate concern on our part and that he concurs that 
a determination has to be made by the DCI as to the damage 
w1i:L<::!h.···ctiuld···.15e. catised·····to ,··sb1irceS'·····and··:ltle.:tIiddS'·~by this,····tri:a1·. ~ 

S~ 

- 2. -
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ee -. 
Memorandum to The Director from E. J. O'Malley 
Re: U. S. VS. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (U) 

Judge Renfrew said that he understood that the 
AG offered to make an overall damage assessment and that 
our assessment would be presented to the AG and.he, Judge 
Renfrew, wondered about the timing involved. AD O'Malley 
replied that we are aware of the AG's offer and that, 
following a recent briefing on the potential damage, coupled 
wi th the setting of the trial date of 8/18/80, ·,we decided to 
move quickly in order to prepare our damage assessment in 
time to allow the DCI to consider it and present his separate 
views to the AG. AD. O'Malley added that because of the time 
pressure we could not wait until AAG Heymann returned from 

fU) theUnitedKingdom.~ . 

fU} 

, .. 
Judge Renfrew suggested that we consider concurring 

with the AG presenting our damage assessment to the DCI. He 
said that this would further insulate the FBI from any charges 
or a perception of bias by directly presenting our assessment 
to the DCI. He was info~ed that it has been the FBI'S ' 
intention all along to insure that the AG receive an unbiased, 
objective view on the damage and that our presentation of our 
assessment to the DCI was in furtheranc'e of this. He said . that 
the AG would be returning to Washington' on Wednesday, 7/16/80, 
and requested that we consider askin,g' him to present our damage 
assessment to the DCI. AD O'Malley informed Judge Renfrew that 
he would discuss his suggestion with other Bureau officials and 
would return his call. ..ts:J 

After discussing Judge Renfrew's suggestion with 
EAD Colwell, AD O'Malley attempted unsuccessfully to recontact 
him on 7/10/80 to inform him that his suggestion would be sent 
up by memorandumforconsiderationbyJudgeWebster.:t:sQ 

Judge Renfrew's suggestion makes sense if the AG 
presents our damage assessment to the DCI along with those 
of other concerned members of the intelligence community and 
it is recommended that it be considered favorably by t4e 
D2rector'~""""""'1:s1 
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e. 
Memorandum E. J. O'Malley to The Director 
Re: U. S. VS. 'VI. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (U) 

ADDENDUM: INTELLIGENCE DIVISION 

., 
- Mr. 
- Mr. 
- Mr. 

I Mr. 
I Mr. 
I - Mr. 
I - Mi: 
I - Mr. 

Colwell 
Mullen 
Mintz 
Revell 
Bcr,iley 
OMalley 
~:eBkly 
Tierney 

EJO:mjt .7/18/80 

• 

Following the Director's approval to ask the Attorney 
General to present the damage assessment to the DCI, in this 
instance only because of possible appearance of FBI self interest, 
a meeting was held on July 15, 1980, between AD O'Malley, 
DADs Finzel and Monroe, ASAC Daly and SA Joseph Tierney. The 
main issue concerned the writing of the damage assessment, b6 
an4 t~e n::d ffr appropr~a~e personne~ to.help.i~ ~reparin~~' • b7C 
SAl _ __ _of the Cr1m1nal Invest1gat1ve D1f'SJon sAl_ 

I of e Records Management Division and SA_ 0 
INTD were selected to work with Messrs. Daly and Tierney in 
preparing the damage assessment. SAs Daley and Tierney will 
also pull the necessary documents which have to be analyzed. 

It was emphasized during the meeting that the documents 
which will be reviewed are those which have been furnished to 
the defense and that, although one can never be sure exactly which 
of these documents will or will not be used by the defense, it 
was decided that we would give it our best effort in presenting 
a total damage picture should any of the documents be used since 
it is not predictable in advance which will or will not be used. 

The summary will be placed in a binder and will consist 
of an executive summary, details, and exhibits which will consist 
of documents supporting the views set out in the executive summary. 
The damage assessment will be furnished to the Director for trans-
mittal to the Attorney General. --

On July 16, 1980, AD O'Malley attempted to contact 
Judge Renfrew to adv±se him of the Director's decision in this 
matter but did not succeed in so doing until late in the afternoon. 
AD O'Malley requested an appointment to see Judge Renfrew during 
the early morning hours of July 18, 1980, to further discuss this 
issue. Judge Renfrew agreed. During the morning of July 18, 1980, 
AD O'Malley called Judge Renfrew's office and was informed that 
he had left town and had probably forgotten about the meeting. 
AD O'Malley then contacted Eric Richard to determine whether or not 
Judge Renfrew had time to brief the Attorney General on Judge 
Renfrew's suggestion that the damage assessment be furnished to the 
DCI through the Attorney General and Judge Webster's concurrence with 
that suggestion in this case only. Eric Richard said that Judge 
Renfrew had met with the Attorney General for two hours on July 17, 
1980, and he did not think that the subject had come up during their 
discussion. AD O'Malley informed Mr. Richard that Judge Renfrew 

- 4 -

CONTINUED - OVER 
Greenbergt/Grary-7230 



-. -. 
Memorandum E. J. O'Malley to The Director 
Re: U. S. VS. W. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (U) 

had made a suggestion about the damage assessment being 
furnished to the DCI but'that he, O'Malley, did not think 
that he should present Judge Renfrew's idea to the Attorney 
General but recommended that we wait until Judge Renfrew 

. ,. ., 

returned to work on Tuesday, July 22, 1980, to permit Judge 
Renfrew to present his own idea personally to the Attorney General. 
Eric Richard concurred with this thinking. AD O'Malley then 
contacted Judge Renfrew'S secretary and requested an appointment 
for Deputy Assistant Director James E. Nolan to meet with Judge 
Renfrew during the morning of July 22, 1980, to disc~ss with him 
the damage assessment. She advised that Judge Renfrew should 
be free between ~::15 a.m., and 9:45 a.m. o.n July 22, 1980. 

DAD Nolan will formally advise Judge Renfrew of 
Judge Webster's decision on this issue and will further suggest 
to Judge Renfrew that the Attorney General or he should alert 
the DCI that the damage assessment is being prepared and will 
be furnished to the DCI for his viewing, that CIA and NSA should 
also furnish damage assessments to the DCI through the Attorney 
General to enable the DCI to have the complete picture regarding 
potential damage and finally, that the DCI alert the State 
Department to be ready to furnish its views since much of the 
damage will have foreign policy implications. 

APPROVED: Adm, Servo 
Crim. Inv.o __ _ 

Dlrectof:::-=-__ _ 
Exec. AD·lnv. _ ldent. "7'"-~r.r 
Exec. AD·Adm. _ Intell. €~"a6/11 
Exec. AO·I.ES _ Laboratory_ 

~ 

Legal Coun. ___ -
Pian. & Insp. __ _ 
Rec. Mgnt.~ __ _ 
tech. Servs. __ _ 
Training 
Public A7":"Us-. -=-01::-1.--

Greenberg/Gray-7231 
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'3 ", • Exec AD Inv. _ 
( , ~': Exoc AD Adm. _ 

Exec AD LES_ 

UNITED STATES GOVERNMENT Asst.Oir.: 

~~~u~e~:~ndum 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Colwell 
1 - Mr. Mullen 

DATE: 7/2/80 

Adm.serv~ 
Crim.lnv. 
Ident. 
Intell. --==--_ 
Laboratory _ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs. _ 
Training __ 

FROM : E.J. 0 'Malley(~ 
1 - Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 

Public Ails. Oil. _ 
Telephone Rm. _ 
Director's See'y _ 

SUBJECT: U • S. VS. W. MARK FELT', ET AL. 1 
PREPARATION FOR TRIAL CU) t) .,,;, 1 

- Mr. 

Mintz 
O'Malley 
Revell 
Bailey 
Steel 
Daly 
Tierney 

(S) 

- Mr. 

PURPOSE: 
/)J IflG I!- IJl f d.:.-.:.-I_l_~ ~r. 
~~ 

To advlse of action being taken 
interests of the FBI and the intelligence 

to protect essential 
communi ty . (U) 

RECOMMENDATIONS: 
(1) That the attached letter from the Director to the 

Attorney General I I 

;/;' 

~I----------------~I~ 

iJ\PPROV~B'~"7:" ,/ / A~m~,.se~~gal coun~. 
I ,'. ">/. Cnm. Inv. Ian. & Insp. 

tllrector' ~ Rec. Mgnt. 
Exec. AD.lnv.~ tdent. Tech. Servs. -
Exec. AD·Adm. Intel!. Training ___ _ 
Exec. AD·LES - Laborato Public AIls. Off. ---- ---

bl 

(2) That EAD Mullen contact AAG Heymann to 'Bxplore 
r of Central Intelligence (DCI) participation ·in the 
assessment and insure DCI is aware of his option to ~~ 
pate. (U) *" .,-~t!)III<:ull!! (),., TNG UIIIDI!-If!ST"!!!" 

J- . PRIJII,DE ~Ev'l7"'~1; ",.,MRG~ 

'f 
lin • TIlE 1>~1 ~'JuI.P "'ISC'-Il1SUIl(i.S 
.ru-PROVED: "", '. Adm.se~. legal oun. ~ss~ssMeNr .. p.P()T~tlTlR/.. 1I9GENeic.& 

'Crim.lnv. an. & Insp. . F.,'JttIW .. IN"~4_~~6!"'o~c.'P NDT 86 
Dr t r -;-1I!:l.~·IItI"()I...,t;D nn., G 

rec 0 ::>J:::: ~ . Rec. Mgnt.-kL"4""- RE'(jIu~~ T~J) TO ,Al>lI()t:AT • "'t 
Exec. AD·!nv. ~ fdent. . Tech. Servs. j):S"''''ssEJ ~S~e.(/TI d • 

Exec. AD·LES -== Laboratory Public AIls. Olf.__ ~~ 
""". AD·Adm. Intell. Tro'n'ng "@"~/ 

A briefing and discussion was held on 7/1/80 e r.~ ) 
areas of concern expected to arise from public disclosures ~~ 

during trial in captioned prosecution, their impact on ~he FBI 
and the intelligence' and law enforcement communities, and the 
options available to us to minimize this impact •. Attending 
were Executive Assistant Director Mullen, Assistant Directors I,' ,., 

O'Malley, Revell and Mintz, Deputy Assistant Directors F~n~~ if ' 
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• 
Memorandum E.J. O'Malley to Mr. Mullen 
RE: u.s. VS·. ' W.· MARK FELT', ' ET AL. 

PREPARATION ~OR TRIAL (U) 

• 

The group shares the concern 'of the Director that the 
FBI not be an obstacle to this prosecution, either in fact or b 

in the perception of the Department or the public. Nevertheless, 
we have essential interests which should be protected. These 
interests relate primarily to the prot~ction of sources, including 
foreign sources, technical sourc.es, informants and FCI Assets, and 
"casual" sources. The Director has publicly voiced our traditional 
concern for the protection of all confidential sources on several 
occasions, as in connection with remedial legislation proposals for 
FOIPA, and our reactions in this case should be consistent with 
this posture. Furthermore, the operational effectiveness of 
the intelligence and law enforcement communi ties depends, on the 
ability of their members, including the FBI, to take necessary 
steps to protect sources and information exchanged between 
agencies on a confidential basis. The FBI will be held accountable 
by other agencies for damages arising from this prosecution, 
despite the fact that responsibility for the decisions rests 
with the Department. (U) 

The postponement of the , trial date from 7/7/80 
(no new date has been set) removes the necessity to establish 
poJicy for disclosure decisions on tl1e eve of or during trial 
in the absence of the Director. Such policy may.be considered 
in about two or three weeks when the range of materials will 
presumably be further narrowed by. trial preparation. (U) . 

Two issues of immediate concern remain. (u) 

Greenber'QI/Gray-7233 
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. . • 
Memorandum E.J. O'Malley to Mr. Mullen 
RE: U.S. VS. W.' MARK FELT, ET AL. 

PREPARATION FOR TRIAL (U) 

• 

The attached letter from the Director to the Attorney 
General ~as been prepared recommending that the Department arrange 
for the notification. (U) 

The second issue concerns the noninvolvement, to date, 
and the statutory obligations of, the DCI (Admiral Stansfield Turner) 
with regard to the protection of sources and methods. (U) 

We have been assured repeatedly by the prosecution that 
~he Attorney General will receive a damage assessment, not only 
from the FBI, but from NSA and CIA, to assist him in balancing 
the prosecutive interest with the damage to the national security. 
This balancing will most likely occur shortly before trial, 
but could be called for by the Attorney General as soon as the 
narrowing of trial disclosure issues, mentioned 'above, is completed. 
The request for, such a presentation could come, therefore, in 
two or three weeks. (U) 

The consensus of the meeting was that DCI involvement 
in this damage assessment would be in the interests of the 
Department, the FBI and the national security. ,Perhaps it is~ 
mandatory in ligpt of the DCI's statutory obligations. (U) 

< 

Executive Assistant Director Mullen can personally 
explore with,AAG Heymann DCI participation in the damage assess
ment. We should insure that the Department is awa're of the 
advantages of this participation, and that DCI is aware of the 
potential damage to so~rces and methods presented by trial 
disclosures. It is noted_that'DCI may choose not to participate. (U) 

bl 
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OF~ICE OF DIRECTOR 
Mr. Colwell ____ _ 

FEDERAL BUREAU OF INVESTIGATION 
Mr. Mullen _____ _ 

UNITED STATES DEPARTMENT OF JUSTICE Mr. Joseph ------
Mr. Bailey _____ _ 

July 3, 1980 Mr. Bayse _____ _ 
Mr. Greenleaf ____ _ 
Mr. Long _____ _ 

Judge, Mr. McKenzie -----
Mr. Mintz _____ _ 

Attached is the memo 'fJ-le discussed Mr. O'Malley ----
yesterday morning at breakfast Mr. Otto ------
relating to the U.S. v. Felt tria1~r. Revell _____ _ 
As I indicated then, Mr. Mullen Mr. Starnes ------
chaired a meeting on Tuesday Mr. Young ------
morning in which the current Mr. Bruemmer -----
problems were identified and Mr. Hotis "\~", 
resolutions developed. The two Mr. Roin ---''>1:.-=*--
problems requirin immediate Mr. Steel ---~-
action are (1) 
~ ____________________ .r.:;iss Devine -----

bl 
~~ __ ~~~~ __ ~ __ ~ __ ~~ and (2) the need to 
advise the Department of the FBI's belief that the 
DCI should participate in the damage assessment 
which will be done prior to the actual trial in this 
matter. 

With respect to the Iofirst of these, I:ii, __ 

a memo from your to the Attorne General 
attached is 
setting 

forth the FBI's position. 

it was believed best 
,:H 'ron-\- 1 'U -F'I"'/""Im .yOU to b 1 

FBI 
Date en will 

explore in your absence the possibility ot the DCI 
participating and if any problems arise, you can 
then address those with the Attorney General after 
you return. (We have been advised that the Depart
ment, at least informally, does not strongly obj~ct 
to DCI participation, and this proh1,em may be re
solved prior to your return.) - lIIIIIIr 

\l\\)~ON~UEDFm/cQYE 



Also, we have indications from the District Courtls 
clerk that the trial will be reset for the beginning 
of August. John Mintz advises that he is continuing 
his efforts to secure a list of topic areas the 
defense counsel plan to cover in your testimony and 
he will provide that to you as soon as it is received 

ALS:cwb 
(2 ) 
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FEDERAL BUREAU OF INVESTIGATION 

UNITED STATES DEPARTMENT OF JUSTICE 
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Mr. Bailey ______ _ 

Mr. Bayse ________ _ 
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Mr. McKenzie ______ _ 
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Mr. Bruemmer _____ _ 
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TO 

FROM 

(~ 
UNITED STATES GOVERNMENT 

Memorandum 
\fJ. ~v1ailey 
jill ':. Dean 

• Exec AD Inv. _ 
.... EKec AD Adm. _ 
~ ._,.- .... lr Exec AD LES_ 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

Asst.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 

DATE: 7/24/80 

Ident. __ _ 
Intell. __ _ 
Laboratory _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y _ 

SUBJECT: UNI~D STATES OF AMERICA 
VS. FELT AND MILLER 

PURPOSE: To record contacts between the Department of 
Justice (DOJ) Security Office and FBI employees 

who are being interviewed in connection with the inadvertent 
disclosure of sensitive classified information in captioned 
lit~gation matter. 

RECOMMENDATION: None. For information. 

r' 
APPROVED: 

Director ~ __ _ 
Exec. A::·i"1\". 
Exec. A;)·:·!,m. 
bee. AD·lES 

Adm. Servo 
Cri1. Inv. __ _ 

: • lr.!. 
Ira ;.! 
laJoratory __ 

legal Coun. , 
Plan. & Insp. --:-:-:::r:r:r-r 
Rec. Mgnt.-l,AJ'1"tJ24-Wl 
Tech. Servs. _---"-7_ 
Tr;~ '.-g 
Pub:IC A"""fls-. O=f::-"t.--

DETAILS: On 6/13/80, sensitive FBI documents were inadvertently 
released by DOJ personnel to defense counsel in 

captioned matter. While these documents have been recovered, 
the DOJ Security Office is conducting an inquiry to ascertain 
the circumstances surroundi~g their' inadvertent disclosure. 

In that regard,~I~ ____ ~~ __ ~~ __ ~1 DOJ Security Office, 
has indicated he will be interviewing FBI personnel who have, or 
may have, knowledge of the particular documents and the circum
stances surroundl~g their inadvertent disclosure. I I 

62-118045 

1 - Mr. Bailey 
1 - Mr. Dean 
1 - Mr Downum 

Jt~ ;C/-
. ~6b~\JG 8 vfO:SG, 

Greenberg/Gray-7239 

~J-- Ilro1r-~~'~$ 
(CONTINUED - ~GVER) 
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, , .. , ... 
Memorandum from L. E. Dean to Mr. Bailey 
Re: United States of America 
, vs. Felt and Miller 

Bufile 62-118045 

• . t 

point of contact at the Bureau will be with Unit Chief 
I I Classification Training, Review and Clearances 
unit, Document Classific"ation and'Review Section, Records 
Management Division, to coordinate arrangements for all 
interviews. . 

On 7/10/80,1 1 req~ested a'~sistance 
for maki~g arr~gements for interview ofl 1 in 
connection with his inquiry. 1 Iwas advised I 
is on temporary assignment to DOJ for the Felt and M~i~l~l~e-r~ 
case and may be ~eached on extension 4763. 

On 7/11/80, 1 1 requested assistance 
for arranging an interview with Joseph L. Tierne~. 
Mr. Tierney' was subsequently interviewed byl 
who also received an on-site review of their~w~o~r~l~n~g~s~p~a~c=e~ 
on 7/11/80. ' 

- 2 -
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1. MAColwell 
~. I NIl'I' •• MU~len; Jr. 

1 - Mr. M:ilntz 1i '"'. " If 1 - Mr. -~~"'~:{:!:tt 1. 
1 - Mr. Bailey 
1 - !~. O'Malley 
I - Mr. Steel 

July 22,. 19BO: The Deputy Attorney ·~ner~l 

Il Francis AI. UU11en, Jr., ,lmecntive 
~tant Directooinvest;i.gations 

1 - Mr. Daly 
I - Mr. Tierney 

Exec AD Iny: _ 
Exec AD Adm. _ 

Exec AD LES_ 

Ass!: Oir:: 
Adm. Servs._ 
Crim.lnv._ 
Iden!: _----' 
Intcll. __ 
Laboratory _ 
Legal Coun. _ 
Plan. & Insp: _ 

\ Rec: Mgnt. _ 

U. S. VS. '1. MAnK FELT, m. AL. 
PREPARA',I'ION FOR TRIAL 

Re£~rence is made to your dis~ussion on July 22. 
1980; with Peputy Assistllut Dil:ector (DAD) James: E. Nolan 
of this .Bureau eoncerning the pr~pa~ation of a damage 
'assessment with ~egal"d to. i.ntelligence sour¢es a:cd. methods 
in connection. with capti()lled pros~·cu.tion. 

the FSr is ~urrently prepa~ing such an aS$ess-
ment of the FBI documents furnished. to the defense and 
Directo~ Wi;)bste;r: has agreed that it \'lOlll.d be aPPl;."opriate 
in this· in$tance for the Attorney General to present the 
FBI's damage nssessment to' th~ Director of Central 
Intelligence (DCI) for ~is views. This would be appropriate 
as the DCI is the ~esppnsible officer £or the prot~ction (\ 
,of u.s. intel;U.gence sources ·alld ,neihods. To 'enable the I ~ l\' 
Del to have a total picture you may desir.e to request " I tu' J '~. . 
the C!ntr~l Intelligence Agency (CIA) ,a;nd the Na~ional \ \! :J ;> 
Securl. ty AgenCJ: (NSA) to makeasses$men:ts' of th.e:Lr .. \~".i) l 
documents ·j;or' the DCI'.S review. :J:~,~r 

. d/ 
the FBI's.ass~ss.ment. will, be provided to the. 

Atto~ney General early next week and therefore it would 
appear most. beneficial ~f the CIA and :fmA assessments 
could be· provided to the DCI no. la;ter than July 31, 193.0. 

If ~ou desire to contact NSA or CIA to xequest 
such as.sessments the. requests could be made t.G their 
General Counsels who are familiar' with the documents thei~ 

. ~ . 

,a.gencies .. have produced tor the defense ,in this matter" ,,' 
namely,. .Yessrs. Dan:.\el 'Schwartz and Daniel Silver, .~.. a~ 
respectl.vely. 10 '" ' -II r ""- , 71 . ~J /Jfi//'Jh @.z:~ I'ic-----:l .~ • 

,; ?X, - I (.J V'/ I \ .. 
\. " . 

~ JUL' 24 1980 '~.:) ~ 

see note p-a:gl)" :r=~' ==t .... 12 . 
,.Ii' , 

\Tech.Servs:_ .• " . 
ITraining -_(~ n ~ P(ir 
~ic Ails: 011. _ ,! :., <.. J., 
'~hone Rm:_ 
\or's Sec'y _ MAIL ROOM FBI/DOJ 
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. on July' 18; 1980, AD Q'Ma11ey attempted to 
contact Judge Renfrew to advise him of" ; the. Director"s ' . 
decision in this matter but .Judge Renfrew was out·of the 
c1 ty and arrangements' "were II1ade. :for DAD Nolan ' to see. ":., " 
'~udg~ ·Renfrew on the morning of July 22, 1980 • . . DAD ·.Nol.an . 
adv'ised Judge Renfre,.w of the FBI fs. preparation o:f- the 
damage assessmen.t. and of the need for similar assessments 
by ·CIA and, NsA i:f the 'DCI, w~re to. have.' a total picture. ' ., . 

. ·of the' potential damage so that he ·might. ~dvise the ' , . 
; At:torneiGeneral .concerning the d~pnage to U~S .• inteiligence' 
\vhi.~h might ·resu1t. trom disclosures·anti.cipated ,at the: trial. 

• • 4- .. _ . , - . " " .. 
, Judge. nenfrew 'asked DAD Nolan 3.£'. he would 

p;tovide him with. a 'Sho~t memorandum., concerning their 
discussion' that he might UsEr 'in his discussion. with .the . ' 
A~t.orney Gel1:er~];. ~ ~AD · . Nolan ~dvised .. the .memorandum :, ; . : 

.'would be to him ion this. date.·. I ~.' , . • " " ' ~ ' '; . , . ,,' -" . 
, _ -1 \ • ~. ) _ 'to 

\ '. )_ "J: . . ' , l :s. 
" _ I _ 

APPROvED; _. ' Adm. Servo ._.. legal Coun. . - ~ _ -:- ._: •. 
'., ." Crlm.lnv.·'~ Plan. A Insp. 
Dit:ecfor, , ' " ... -:.,~_...,.. ~': "-<. '.:.- - -Rec~'Mgnt, ----'--

. . EXJc .• A!?)tw. ~- -idenL . .... ;. ~ . > Tech.. S~;rvs. . . ' . 
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'i:.~, • Meinorandum 
,\:,' .. 

V SUbject 

Investigation Re.: Ina~vertent Disclosure of 
Sensitive Compartmented Information in the 
Case of u.S. v. Felt/Miller 

Date 

July 14, 1980, ~ 

!fJgl-/7i!r THRU· D. Jerry Rubino, Director 
ecurlty rograms ta_, JMD 

1:° I ecurity Officer nvestigation Offic'er 
b6 
b7C 

IS) 

(S) 

Federal Bureau of Investigation 

An integral part of the above-captioned investigation is to determine 
when, where, and how the Sensitive Compartmented Information (SCI) 
involved in the above-captioned case left the requisite SCI control 
channels. (u) 

In this regard, you are requested to provide us with answers to the 
following questions: 

oWhe~mmmmmmmmmmmuml material is released from the Special 
File Room, is it always properly marked, controlled,bl 
and kept wi thin SCI channels? ~ 10 

o Whenl ~ material is provided to the Department' s ~ I 
prosecution team, is it alway~ properly marked, con- ~~,. 
trolled, couriered by an SCI cleared courier, and bl 
receipted for pursuant to U.S. Intelligence COIIITIlunity, f'.(\CI 
directives? ~ . ~' 

o Q4859, FBI Headquarters Building, in which bl /I\t;\\~. I 

material is presently stored,a U.S. Intelligence '( \~~ J 

OIIITIlUnl y approved SCI Storage Facility (SCIF)? If so, A~ 

~!~~~~.pr~de us with a cop>, of :?e_/)%d¥?~~r t' 
o Has Room 4859, FBI HeadqUarte~Buildiug, been certified 

by your office or any FBI official for th~ open storage 
of National Security InfoL-mation (SCI)? ~~~ 
provide us with a copy 6f the letter of certification.,,(u) 

~ AUG '1 1980 ~\ 

o ~!;:i~~:~e~~e~~!o~B~f~~:~~~~~l(imi~simb!~~~k~~ 
Room 4859, F~I Headquarters Building as part of the bl 
above-captioned case, is being stored in file cabinets.~ 
This appears to be in' contravention"with National a~~~ 
departmental level regulations. If these fi..1 ,v@es 

ORlail"':t:",i.<~· BY . Ie NsA l-'-'-
o oeCL 51 REVW ON ; -\\\ - 'U)GQ 

EXT SYND 6 YRS BY D<~I N~r.\-

59 SEP 181990 'riAL REABON ___ ~~~~--~-----------
o A -.,,.. 
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- 2 -

have been authorized for the storage of classified NSI, 
please provide us with a copy of the instrument by which 
the FBI has authorized such storage. ~ 

Are all employees of the-Records Management Division, 
who have unescorted access to Room 4859, FBI Headquarters 

IS) ~~~:~:n!:~i~H:~~o2i:2e::::!:~~~S!~:~~!:~~~r~~~!~r~~:d bl 

o 

\5) 

NSI material stored in this room in support of the above
captioned case? QeX 

Have the following FBI employees assigned to assist in the production of ease-related material b:e: :doctri:ard for 
SCI and specifiCallYbriefedonthek. If 
so, please provide the dates of suc rle lngs an a copy 
of their respective SCI indoctrination oaths: ~ 

b6 
b7C 

Your expeditious r'esponse to these questions will greatly assist in 
the processing of this investigation. 

bl 
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Date of Mail 8-8-80 

Classification of Mail: Mail Category 

0 Unclassified Letter Airtel 

0 Confidential LHM Memo xx 
0 Secret Report Other 

~ Top Secret Teletype 

0 SCI 

Subject FELT, MARK 

Originator of Material FBIHQ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number 62-118045-280 

PERMANENT SERIAL CHARGE-OUT 

FBI/DOJ 
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. , • UNITED STATES GOVERNMENT 

Bailey 

~ • 
UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU ~F r!:jVESTIGATION 

CON~TIAL 

DATE: 7/17/80 

VERTENT DISCLOSURE OF 

·~I.r • • •• 

~~?~~~~u: \,,=::6/13/80, three FBI documents concerni!lg ,the 

the Depa~iIl~mu~l:mmJ~,~t~~~mml;~~) ~~a~:~~~:~t;;u~~~ri~~d t~~ 
case of United States v. Felt and Miller. Discussion with 
D. Jerry Rubino, DOJ Security Officer, on 6/20/80 determined 

Exec AD Inv. _ 
, Exec AD f-d"J. _ 

Exoc AD LES '_ I 
Asst. Dir.: -.~ 

Adm. Servs. ~ 
Crim.lnv. j 

Ident.~~~ 
Inlelll/~~'
Laboratory _ 
Legal Caun. _ 

Plan. & Insp;." """ Ala,,, 

Rec.Mgnr~~'~ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y _ 

the matter to be referred to the Office of Professional bl 
Responsibility (OPR). On 6/24/80, Mr. Rubino advised DOJ 
OPR will make inquiry into the matter. The FBI was requested 
to make a damage assessment of the inadvertent disclosure. ' I~ __ 

FBI assessment reveals damage to the national security 
unlikely and recommendation for administrative action is 
not warranted. ~ \ 

RECOMMENDATION: None. For information. (U) 
\ 

APPROVED: ~ Adm. Serv ...... -- legal Coun. ----., 

I~ \t:-, Director ::~ ~ " t"M Exec,A~ 
'k Exec. AO.Adm~ 

L~ J ~r' AD·LES 

JriW~\~ 

Crim. InV'j= ~~~: & Insp. 

~~ ~~1-i"r7I)ff-'f-/,-' l~ ~~~ 
"',1<'#' fI ,()(~ -'/! <1 l!'~ .. r &£ 

~ (CONT~W~lf:p- 3>V~OO 
\ 

Enclosure 
, ,62-.ll80A5 

1 - Mr, O'Malley 1 - Mr. Dean 
1 - Mr. Bailey 1 - .... � ____ ~I 
1 - Mr. Tierne See Details P~ge 2 

~dmj 60NOV2 80CON~TIAL .~ 
cla~~2i~~~i~~ti~~g~[~~~"~i£~~fH~~' !l > 

Reaspn 1-2.4. . ' 
Daj:e ' , , :17,' 'Z'OlJ"0 
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• • 
Memorandum from W. L. Bailey to 'Mr. O'Malley 

,Sl m Re: u lm ~Il~~~~~~~Il~um~~~jlosure of b 1 
Dam~ge Assessment ~ 

~~~~~~~~t~h~ree FBI documents, concerning the 
·i "i· I ················ .................... . .. ...... , ...... were inadvertently provided by 

DETAILS: 

DOJ to de ense counse ~n the case of United states 
Felt and Miller. 

On 6/20/80, Unit Chief I Classification 
Training, Review and Clearances Unit, Document Classification 
and Review Section, Records Management Division, met with 
Mr. Rubino to discuss the current status of captioned matter. 

Mr. Rubino advised he had received a statement 

fS/ mummmu ~~~:i~~u u~fum~;:t~:u'muu~:· ul i~~ ;~~~~io~ i ~!~i~~~n D~~~d~:~~~~!i~ b 1 
disclosed to defense counsel personnel (see enclosure). ~ 

Mr. Rubino concurred that Mr. Nields' 
memorandum did not sufficiently address all areas 
necessary for a proper damage assessment to be 
performed. Questions such' as (a) the identity 
of all individuals who actually reviewed the sensi
tive material; (b) the identity of all individuals 
who may have had access to the disclosed material; 
(c) length of time, if any, the material was left 
unattended or otherwise left unsecured; (d) do the 
individuals who viewed the material possess the 
necessary clearances; (e) the likelihood of a fur.ther 
inadvertent disclosure of the information to other 
unauthorized personnel or inadvertently referring to 
the information directly or indirectly at trial', and 
other similar questions. (U) 

(CONTINUED - OVER) 

- ; 2 ,-
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" • • 
Memorandum from W. L. Bailey to Mr. O'Malley 

IS) Re:'~:=::~:s:~::r: of bl 

Mr. Rubino advised he had collected the 
basic facts as to what had happened, would refer his 
findings to the DOJ OPR and suggested the FBI d'ef'er any 
inquiry pendi~g a response from DOJ OPR. (U) 

On 6/24/80, Mr. Rubino advised DOJ OPR is 
undertaking an inquiry into the inadvertent disclosure of 
sensitive" information and requested that the FBI not 
make any inquiries outside its agency. The FBI should 
make a dam~ge assessment concerni~g the incident, however. (U) 

Pending the receipt of DOJ OPR findings, 
there is little" reason to expect damage to the" national 
security as a result of the inadvertent disclosure 
since: (U) 

(1) The individuals known (at this time) 
to have had possession of the material 
were subject to a background investi
gation and were determined to be 
trustworthy. (U) , 

(2) Clearances were granted, based upon 
the background investigation, for them 
to review national security information 
on a need-to-know basis. (U) 

(3) There is no reason, at present, to believe 
any of the individuals who reviewed the 
material will reveal this information to 
any other person, either "cleared" or 
"uncleare~, . " (U) 

Therefore, while sensitive information was 
given to cleared individuals who did not have a 
need-to-know, and while there was a breakdown in the 
administrative procedure for passi~g approved material 

(CONTINUED - OVER) 
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• • 
Memorandum from W. L. Bailey to Mr. O'Malley 

Re: ~~~~"E!~~:~~um~~~Tlosure of 

Dam~ge Assessment ~ b l 

to the defense counsel, this does not appear to be 
a security violation which will result in any identi
"fiable damage to the national secu~ity. No recommendation 
for administrative action is warranted at this time. 
Personnel involved have been cautioned to exercise greater 
care when handli~g sensitive, classified information. (U) 

Upon receipt of results of DOJ OPR inquiries, 
a determination will be made by the FBI Security Officer 
and the Senior Intelligence Officer as to any further 
action warranted. (U) 

- 4 -

Greenberg/Gray-7249 



. / .. 
'. 

~fi"L ... ' ..... Js,....... " 

,-;, ," ,~NrrED STATES GOV.'1ENT 

. ,Memorandum , , 

•• 
: . " I 

TO .. D. Jerry Rubino DATE: June 18,'- 1980 
Justice Management Division 

FROM John W. Nields, Jr. 1·j{)11(/ .. 
Criminal Division 'I 

, 

SU~ECT: Inadvertant Disclosure of Classified Material 

On Friday, June 13, 1980, I handed to both defense 
counsel in the case of United States v. Felt and Hiller a 
package of classified documents. They had been redacted in 
conformity to the instructions of the originating agency so 
that they could be introduced in evidence at trial with the
consent of that agency. Unfortunately, as I, later determined 
two unredacted documents \Vere inadvertently attached to 
the redacted trial documents. When this was discovered a 
fe\v hours later, the entire packages were retrieved. They 
were neither copied nor shown to uncleared personnel. 

The unredacted documents were included in the package 
as the result of a series of errors. First, my para-legal, b6 
I I requested the FBI to supply a cleaner copy of b7C 
two or more of the tr·ial documents. Hhen the clec: n copy 
was received she redacted it for trial use. In two cases, 
the FBI had attached to the clean copy another document which 
had not been requested. 

, 

Aft~r I Ihad redacted the trial documents, I 
reviewed them. I noticed that some trial documents had 
other documents attached. Each such document was covered 
with a note reading "Do Not Xerox". I did not read the 
documents. ~~en I finished reading the trial documents I . 
instructed that they be.xeroxed and 'sent to defense counsel. 
Our xerox machine was broken and the documents were delivered 

b6 
b7C 

.to the FBI for xeroxing. Four copies of each document were 

V} 

1'\; ~/'" 

: 

, -, 

f:ade, and four packages were returned to our offices. 
Apparently, the unredacted \ attached documents \Vere also 
xeroxed. Neither I nor an~ on my staff reviewed the xeroxed 
packages after they returneo from the FBI and before they 
were delivered by me to defE Ise counsel. ' Plainly, this 
should have been done. 
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In addition, on retrieving the documents.I discovered that 
on six of them classification markings which should have 
been redacted were not. I and one other member of my staff 
have now revie'oJed all the trial documents again. So have 
security people from "l.£ie NSA. No additi.onal errors have been 
found. 

The t,vo unredacted documents have been removed from the 
packages. The errors in redacting the trial documents have 
been corrected. The packages are b~ing re-delivered to 
defens~ counsel. 

..:: 
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.- • \ 1 ~ 

Referenc~ is mad~'to the memorandum 'of Investigation 
,.' Officer I I dated July 141 198Q, reque~ting 

ans't'le:t:s to seven 'specific qUes.tions regarding', captioned 
mat.ter ~ " (u) , 

Questionml~-mmWhenl I mater~a:L, is released frqm the 
Speqia~ File' Room,. is it- al"laysproperly " b 1 

mar,ked,'controlled, and kept 't'1ithin SCI channels? : t€l 

Question m 2-trm, When-I hnate3';'i~l is' p~ovided to, the 
" ,-Department's prosecution team, is it 

. al't1ays properly'marked, controlled, courie~ed, by ,an 
SCI, clear€;1d courier,' and recei.j?ted for pUl;"suant to b 1 
U'~S.,. Intelligence Community :directiveS?, ~, ,'. 

" '6il!S045 
, .,. 

. , 

. 
, , :b6 

. b7C 

; .<' 

b6 ,', 
b7C 

1 ""' i,ar,; Bailey.~: 
'l,:·-'f.Ir~ Tiernej! , < 

'~',." /1" '. , W 
" . 

> ' , 

"~l" ' "COl~tAL 
" ~.( .paraiJraPhs· followed by (al60) have Men classified 

iii originally. Other cla.ssified, paragra.phs are classified , 
"" d~rivatively from DOJrepo~t da.te:d 7/14/80 with abov.e~aption;. (U). 

J ClassJ. . 'xt.ended by Mul t' . 
Reason for E:::ten 1-2.4,.2 2 , 
Pat' eVJ.ew for DeClassif7i' atJ.Jf --r, 2000 

/1)' 'if -(, 'I SU'I ,-~ 5 -:,~: ~~ .. ' 
{ttl' . ~ -==-o:t ~. 
" ',,'';3'\~ . ~I ' ',',',. 

::- ,k?dJ 'AUG '1 1900 ,'~ 

, ,;~ C~ff "J\~ 

'~" , "" ......... ,,:', ...................• ,", ............. , ........ < .............. . 
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" :;~oN~iAL 
D. Je.r'):y Rubino,. .. Director 

An$'L1eJ;:' $ , to Questlon~ 1· & ,2':' Since 1976 The Department of. ," 
. ~ -' . ' . Jus·tice ' prosecution team, 
ip.. -above captioned ,caseJ due to i;:heir Bt~d:ed" e:.:igencf:es , 
of the $ituation, has obtained possession of FBI'documents, 
-inc:Ud~ng SensiFive Compar~~entea Information (SCI) ' . ~ bl 
f ~ _ ~. vlhich t-1'ere not properly marlted, controlled, and 
kept'_1'll.thinSCl: Qhannels, couriered by an SCI cl.eared b6 

,con:.risr. nqr receipted for pursuant, U.S.' Int.elligence b7 C 
Community di~ectives~ [ _ :may reqall, the , 
incident in 1978, when after consultatio~ with -the FBI ' 

<'SecuritY,Offioer, he persollIialy remove(.lunprocessed ' 
'. compartraent~d inforrqa1!j..op. 'from the prosecut,ion·teams 
'Q~fice to-secure it in the Department Security-Office 
safe. ~ (81GO) , 

, ' Tb.~ FBX has -$ltpJ::essed consistent.. concern, 
: 'since < that time t. botb' < verbally Md in wr-iting I' v71tn 
Uepa~tment of'Justic~ p0rsonp~1 bein~ in'possession,of 

" e:,;:t.remelysensi-tiva l~at.iona:t. ~eaurity Inf.ormati~m apd 
,','~'ma:be'rial vtithQut being placed 'on notice as to :Ltg 

sensitivity·pttrsuant to U.8. Intelliqcnco,~ommunity , 
directi ve.s; i.~.,· FBI. pl'.'ocessing .. for marking~, receipts I, 

" et~ ,al., Effox.<ts of a former. FBI .SecurityOff.icer to A -

.,,:' -:remedy the si t.uation iesul te¢J. in 1;l.is being 'disqualified ., 
:. ',. :' ~.:. froya f'U,r~her contact ~\<!i·th QCil;>t.,ionec:t case ~by \1ri.t.ten ,;' . 

, .,., '>' di,reqtive -fr,om ;tne 'Depat'~ent of<.:ru~1:dce.· , ,(u) 'c. . .' 
. i '..... "' -'" '" .. ~ . .- ~ '" " .! ,,~ .. 

- ..... 

. , ,giiestion 3:',. IS. li~Qni 4859,' <FBtHe~d~iiriei;~' ~ Bl;iiding F, 

'.m,u~'mmmmmm:mmu.u'm',mu,'mmin:m,('1hiohtmmmmmmmmm Imate;c ial. i13 pre sentI y ~. 
stored" a 'Q.S,. InteJ..;LJ.-g-enae Communit.'ya:1?provect'SC~ ·bl 
Stora~e Fa.cil.i,ty '(SelF)? If so I l?l.eas~ ~pl:ovide us 
with' a copy o£ the' letter ·c~ ~erti£ication. ~ 

: ~ . --

< " , . 

'. ' - -~ - , 

, , 'Qri~stion' '4;; Has . Room "48:SS;,:"FB'I '~RaudquarterifBuildin9'l, '~ ~' , " 
j R ~_.: ' _ :, ,-' " 'beer;{ oe!\::'tifie9., 'by: your, .office <;>rany FBI, :,: .. 
'Qf£icl~l for the" oJ?~n stQr~ge' of t'fa1:iorial Sec.u17it.y. -~;. 
'Information·' (SCl:}? If s.o';: ,pl~ase l?rov~de us with a; 
qopy -Of· t:h~ ~ef!,te.r o.f·~ert:i:ficatiol1 .. '(u) 

)t_, -

.... '''-' 

., t"/ , 

' . -~ .... ; , 

-,,,{ 

-- .. ~.,,-
" 

" , ~-

>.'. ~. , "-':- -s , , . 
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- ~ '" ' -,{. 

. co~:r,M;,_ ' 
D. Jerry Rubino, Director 

Qu~stion 5: ,With theme:mieption~o£·mcertain'l I Q, 

,material, the remainae;J:' of ' ,the FBI· ,-' 
c~as,sifi~d NSI being' pr,ocessed in 'Room' 48Sg, 'FBI . 
Headguarters B~ildinq,as part ~f·theabove-captioned-' 
easel. is being s:l::ored in file'~ oal;>inets. '.l,1hi~ apperu;:s ' 
to be in con,travant.1.on td th 1:Jational 'and depar:cmerit.al 
~evel regulations. I£ these file cabine~s have been 

:, authorized for the: stor,agE! 'of clal?sified· l~S:r J' . pl¢~oe 
. provide us ,'~ith t! copy of the ins'C:nlI.'1l~nt bt -('lhich'" the 
FBI has authorize~ '"SUcA.'~tora9:~.: -",~., . " 

bl 

Ans~l7ers to Questio~s 31 '4 &: 5.: Oirectpr of "Central 
, " , "intelligence D:b:eotiv~ , 

1/l,9, ef;fective June ,6, 1978 L ,ent.itled." Uni:e-orm l?roo~dures 
,for'Aa~ihistrativ~ Handling rind Accou~tabi1ity o~ Sensitive 
rCompa;rt'mented Info:t1llation '(Set) 't, para~aph2 '(a). s~af;es " ~'. 
,uThe 'Central Intelligence Agency \-'d1,1: bfi responsible : 

", £9r~ eU;lc:reclit.~ll:g ,.tho,s6, SCI fad±lities t1ithil'Corganiz~tions' 
, :not under' the- ,sectlri-t:y cognizana:e of an Inteliig'ence,: , 
.- community Senior -intelligenoe Offine): , (SIO):,. JJ (U) ":, 

, ,Paragraph 1 .(d) t of '~sQ-m.~ Direc:t:ive',defines' an 
,J:ntalli9'ence 'Col\1f\iunity :SeniQr, :rnt~ll.ig~n.de Of~~c~r, as, " 

" - "those o:fficiaJ.s ~lho rep:resen~ tbe;i.~:de:par-cm¢nta' o;p , , 
,agencie$ on the National' Foreign' Inte-ll.igeno:e Board (ll'IF'In) .. U (U) 

> .. - " ~ • , • - -- ..... -~ , , ' .' 

.> 'TIie A~sistant Dh-ecto:t:r 'illt~ili9"~nc~ nivl.sici.~ i -"" ,'; 
, Fed~ral Bureau 'of Imrest,igatl.mi, 'ira :an SIO, and ha's" acc,l:'edi t.ed 
Room ':r9!:)1 ' (Spe.qial Fil.e Room) as a permanent st.orage facilit.y, 
f~I;SC~ a~ter i~formal inspeo:tiOn$ of "theJEH ~uildin,9' 

", 

" ... ;. 

-. ' 

," 

'(FBI tlead~uarters) by a represent~tiv~-f~om th~cSpeciril 
Securi·ty Cen1;.er r '·CentraI Int.elllgence ~genc.y.. t-To' ttl'etter of 
qertificat:to:nRisli~quir~no.li"ma~n,tai~ed"bytheFB'I,S:rO:~,~~ '( '8.160.) ~. 

"" \' , " > -. " • I - -_. -: - - '. -'. _ .',; , • _-:. ~ - ::'" ',' ~ -- .... -" ~ ~ - --. ' 

" 'l'he 'FBi JE.ii' Btd.l.dingope,rates' ;011' ,~ _~~losed'~'. 
building <;:¢nceptn.. Al~ FBI per,sonne~~!!- 'cleared,~or 
"'~oP'. SeeieL!1 a.cc~s.s. '!-!oric~ear~d personnel ,must be,: . ' 
escorted. ~he ~eaeral Protective Service maintain~ a 24 hou~ 
~pe~imeter secur~ty pqtrQl~ acoompan~ed by ~24 hour internal, 
security,patl:'ol by ·F.I3.r emp;toyeei(. 'Add:L:;iona~seq~rity s:ystems 
inolude closed cirelli 1:.. tel~v:Lsioil ,..electl;onic ',alarm.s; "restrj.ct;ed 
area$ and'sped,ial keying ;tequ~ren\ents., (u} , •. -:: ,' ___ ', "."-,' '-, 

. ' 

- ,.' 
~O~AL,-, 

" . 

.- '. 

, 
, -' 

" 
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~m~AL 

D. Jerry Rubino~ Oirector 

:Room 4S59j JEn-BUilding (JrBI'. ~eaqcp.larl:eT,s) is ' part ' 
bf a restricted acce,ss are-a, requi,ring special' laent;iflcation 
to be pressnted ~t ~arded checJ~ -points and requiring special 
aC$:!CS$ keys after _ nOl:mal dU,ty - 'hours , to 9'ain ,entrance. through ' 
.locked doors. ' B.eing '_located on the fourth floor 'of a buildin<:L 
under 14 hour a:pned p~rj,m~ta:t;: guard -~1i1:h additional 24 hOt,r 
in-t;ornal patrpl, the-. S~O is __ satisfied that no forcad ~lltry 
mqY be:gained through windows or e~tQrior wa11s 4 In ;any, 

~ event~ closed"uircnit television piovides-immediate response 
to any- such att~r£!pt '\ ' '(U) .. " - w 

Room 4859~ 'JEH Building (FBInead~uartGrs); is an 
SIO ~utho~ized f.aoility fo~ revi~w 6f Nationnl Security 
:tniorn'lati<:)n by appropriately ' cl~n~ea personne~ \'7i'th a ne~(l-t~=
knQt'l iIlcluding, material -desigllated TOp. Se.cret. :'and SCI .. : in -

, , 

: ~aql t.ion, . Room 48 $ 9 ,-a.nd the $ur.round,in~ ar~,a-- is al) SIO - ' ,-
_ ,a\lthoriz~d 'faci~:l:.ty for _permanent --opi::m-,storage-of ~~a-t'io-na! 
' Seourity Information-up to Top Secret ~~temporary storag~ 

- ' {Ur O£SClmate1l!"ial~" ~ .(B160) " 

-:{Sl 

' ,' At ·a m~etin9' of '-the ~:pepaX"tmental.Revie'·l C.itteer 
-, 7 /l9/72,t ~l'1 ,rcf;ponse ' to, the, Ptlreall' g , re<.it:fest.~ · Oopartme!ltal ' 
~ Regulatt.i9ns "dover,ing this poiri~·- ~'We~e-i ob~-llCJed ·~to ~c~O:mmod.a.ta .. 
-us, specif;Lca,lly 'to a~"lo\>1 fo;c--tl),e .:;;torag<§l of ' cl-assi~i~q o. , ,- , , 
mate'rial in npn~saf$ tl"-pe cabinets 't'lh~re otlr ti-J.-es ~~r-e " 
kept under continuous survei:~lond.e by -supervisory- - - " , -

, personnel. !lnd securit.y patro~s .. , !'lo_ ulet.t.er ·of cert.ifioation lr 

is requh~'e4 nor mainta,j.~e4 ' by tb~ fEX. S:I.O~~ ,- (0) _ 
#' ' ,-, 

'Question, ~ ~ . Are- all empioyees of -the _Reco.rt1s r:'2C\n~genieht, Division, 
w'llo -ha.ve unesool:te,d access to ,F.oom .48-59,. F1JI ,0· , 

uum~;::Ui~~:~:e::~~!~~~~~!~~=~~~~uu ~~~ ~u~~~,i:~da~~e':i~ t~u~~I ~ . b 1 
-et"nploy,e~$ have. a " need-.fo-ldit»f t"l1'th f'§gard to -the non~scr· 
classi~±ed NSI materiMl stbr?~ in th~s room Ln support of 
the- above..;.capt.ioned aa.se-? ~ -. 

Question 7_~ - _ ; Have the :folio~1irig - JrBI employee_s aasiqneo: ' to 
. ----:;-- , -" assist in ,the product.ion of oas-e-rel.att§Q. material 

mm m'~:~ indQGtr~"na~ed _ for: SCI and ' spe<li~ical1y -briefeid Qn ~he , lS)uu, I muu .... mmmmmmmuuuu=mmJ If so,. please ,proVJ.a.e the date~ , of. such . b 1 
briefl.ngs an a popy-of their- respc,ct;ive SCI ip.(Ioctrination 

-oaths t let . 

£Q1~:t~, 

- 4 ":~ergfGrav.-m~ 
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p. Je~ry'Rubino, Director 

- ./ .... 
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,,'b6 
b7C 

,_ I I 

'AnS~'1~rs ':1:9 Questions. 6 6:, 7-: Al,l. employees' of tne, aeoo~d$ 
,," -, .Management Division a.re clear~d 

to Wo~ See!!e'6. I ~ assi9n~4 't.o , 
captioned mn"cter-, wet's given SCI in~octrination on 9/12/7,9 an.d 
~/2:6/7,91 r:esp~ctively~., 'Xf other empl.oyees as,sign~d to ,ae:i~is~ , b6 
f~r ts1?o;tt, perJ.ods of t.;LntE:} request documen,ts from the Specl.al. , 
File,'Room'that are SCI matTriaJ. they ~re refused and t~e 'b7C 
d09ll.'1lents ·-are .. picked' up by _ ~_ : Ahy Plodnct; rtf of 
'SCI -mrterialS in cap'bion~d ma.tter .... ~s handled by" . I _' ~ ,(8i60) .: . ' .. " , ' . '.' . '. " .- , '. ~ . ' ~ 

. ~ .~' .. ~. ') 

'- . 
,.;;: ".l ~1 

'NQ.te:':· Referenced ~en1orandum of;: in~est.igati~n Offlcc;l:, I' I· " 
1 I DOJ 1: dated .7/14/SQ i'nc::rui:r;eq.·'l.n;t!-=Q,....----:---"., .. 

,'$ecl.lri ty .prpae(.'ur~s of, FBI "-an4 . -seourity' of certa1li' FBI '" " 
" >space~ . aUrea'll re1Sp'6ns.~a· prpvidt?!d' to set-'~~rth pr6cei;lu:r:es' b6 

"i,n:F~I .t.Q m4intaio' ~ens.iti:V'e :materi:a~ ih '~ec.ure fasltion:. b7C 
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Memorandum • ., 

Date 7-21-80 

PURPOSE: 

To advise that John Nields, Special Prosecutor, Depart
. ment of Justice in captioned matter I requested certain info'rmation 

fr'om the FBI Manual of Instructions. 

On 7-16-80, Mr. Nields contacted the Perfo'rmance, 
Recognition and Awards Unit (PRAU) requesting access to the 
Manual of Instructions and to the FBI Special Agent Handbook as 
set forth below: 

Manual of Instructions ":' Vol. I, Section 2, pages 20, 21, 22, 23 
and 24 . ~ 

FBI Handbook for Special Agents - Part II I pages l4b I l4bb, l4c ~I 

..... p ~ • 

Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst. 01'''-:..,. 
Adm. Servs._ 
Crim. Inv. --=---l 
Ident. r.': "r' 

~ .... l 
Intell. ---'>I~ 
Labaratary _ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs._ 
Training_ 

Public All •• 011. -
Telephone Rm._ 
Director'. Sec'y _ 

l4cc, l4d I l4e I l4f I l4g, l4h, 141 and l4j r:. 

As they appeared as of 7-1-72, and any changes J~ ;;":./ /~ 0,/;;:-'2.83 
After reviewing these documents I he{4equestea copies. 

Copies of these sections have beeri made for Mr. Nields and will 
be furnished to him. He has been advised that this material is 
available for him presently. Copies of these documents will be 
maintained in the PRAU for further reference. c n , ... G:lG!Z_-

DOC: bm (3) 

1 - Mr. Coulson 

l-Mr'f~~ 

6' 
I ~@L~~l1 APPJitOVtWf: ~ t' Adm 8"..... ~ ~ I 

I ',," I' • , ..... ..c....-OF ~~'3 COlin, 
§'i·f.w...;·~ r ,)·d..,. ,''':', C .. rm.il'v. '"' ---
YI.'\?I,/\.\,I .. r '-:'::1. :!, /.1Sp. 

fli'XOQ. AO;/nv. _' Jd"..... Rec. 1.1\;nl. ---

wt
ei A ,,.., Tech. S~rv'S. 

. ,', c.. 'O·Adm. _ Intel!. Training 
w. Al).!.ES _ Laboratory PUblic A':':"ffs-. "'-Off~.~-

@ 4- SEP 247198f} ,-

Greenberg/Gray-7257 
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2C •• SECTION 2. ARRESTS, 
SEARCHES • INTERVIEWS AND CONFESSIONS, 

UD SEIZURES 

c. SEARCHES AND SEIZURES r Information on the law of searoh and seizure i8 oontained in Bureau[monographs 
r on this subjeot,furnished to &11 9ffioe8.] 

1. Deleted 
2. Bureau inltruotionl 

11. Deleted 
b. Deletod' 
o. Deleted 
d. Immunity'of reprosentatives of foreign governments and their property 

.f 

from arrest 
(I) Diplomatio representatives ot foreign governments in the U. S. 

arc exempt from arrest by ,all offioers, 'Federal or .tate. 
(2) Offioers of either Federal or state governmentl may not enter 

the orrioe or dwelling, of thua representative. tor the purpose 
ot mnking a.n &rrfllt, searoh, or leizure. 

".' . 
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• • SECTION 20 ARRESTS~ INTERVIEWS AND CONFESSIONS~ 2C 
SEARCHES AND SEIZURES 

(3) There are two types of immunity granted to representatives of 
foreign governments: 
(a) Territorial immunity -- It applies to all embassies, 

legations, and consulates and, consequently, no Agent of 
the Bureau sh'ould ever attempt to enter any embassy, lega
tion~ or consulate for the purpose of making any arrest, 
search, or seizure. This territorial immunity extends to 
both the offices and residences of ambassadors and ministers, 
but only to the offic'e of a consul and not to his residence. 

(b) Personal immunity -- It applies to ambassadors and ministers~ 
members of their staffs and domestic servants; consequently, 
no Agent should ever attempt to cause the arrest or detention 
of any person included in these classifications. The personal 
immuni tw 'applies to the staffs and domes tic servants, 
irrespective of the citizenship of the members of the staff 
or servants. It will be noted that personal immunity is not 
granted ordinarily to consu~s from arrest on misdemeanor 
charges. In the event the arrest of a consul is contemplated, 
the Bureau should be immediately notified by telephone or 
teletype before any action is taken in order that an appro
priate check may be made with the State Department to deter
mine whether the consul involved has any special immunity. 

e. [Searching military personnel on Government reservations 
Military personnel, their personal effects, and their living quarters 
on Government reservations may be searched legally by other military 
personnel on authority of a commanding officer having jurisdiction at 
that place. Evidence found may be introduced at criminal trial in' 
Federal district court. Department of Justice memorandum 2-5-48; 
Grewe v. France, 75 F. Supp. 433 (1948); U. S. v. Grisby, 335 F. (2d) 
652 (1964). Neither search warrant, consent, nor an arrest to which 
the search is incidental is needed. The search should be made by 
military personnel.) 

f. Marking evidence for identification 
(1) All articles legally seized as evidence should be carefully marked 

for identification. These ~arkings should be of such a character 
as not to injure the evidence itself. They should be made in such 
a manner as to preclude the possibility of the marks being oblit
erated. Their character should be such as to make it possible for 
the person or persons who obtained the evidence to testify at a 
later date that this particular article was found at a certain 
place at a certain time. Each mark should be distinctive; there
fore, an nxn should never be used. Evidence obtained and placed 
in containers or cellophane envelopes should be appropriately 
identified. (See section 8 of this manual~ 

(2) Detailed notes should be made describing the articles found, the 
place they were found, the date found, and the person who found 
them and the identifying mark on each. The original notes should 
be preserved in the investigative file of the case for use by the 
Agent when ~e is called upon to testify at the trial. 

(3) If any of the evidence 90n~ains identifying numbers, such as 
found on guns or lottery tickets, these numbers should be recorded 
by the Agent finding the article and the original notes preserved. 

g. Inventory and receipt for property obtained through search and seizure 
(1) During the course of a search incidental to a lawful arrest or by 

consent with the use of a waiver, form FD-26, if money, property, 
documents, or anything of value is seized from the premises or 
the person subjected to the search, an itemized list in duplicate 
(triplicate if by search warrant) of all such money, property, docu
ments~ or other things of value shall be made. Extreme care should 
be exercised to insure that the description of all items obtained 
is adequate and accurate. 
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SECTION 2. ARRESTS, INTERVIEWS AND CONFESSIONS, 
SEARCHES AND SEIZURES 

The following certificate shall be set forth at the conclusion 
of the itemized list and shall be witnessed by at least two 
Agents or one Agent and another person. If the subject or the 
person from whom the property, money, or other things of value 
are obtained refuses to sign the certificate a notation should 
be made indicating the reason for refusal. 

This is to certify that on at , Special 
Agents of the Federal Bureau of Investigation, U. S. Department 
of Justice, at the time of conducting a search of my person 
and/or the premises at obtained the above-
listed items. I further certify that the above represents all 
that was obtained by Special Agents of the Federal Bureau of 
Investigation, U. S. Department of Justice. 

Witnessed: 

(SIGNED) 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

One copy of this itemized list shall be furnished the subject 
or the person from whose premises the property, including docu
ments or other th~ngs of value, was obtained, as a receipt. The 
original of this itemized list,along with the certificate attached, 
shall be included in the exhibit envelope of the case file. 
Where a search of premises is conducted under a search warrant, 
the, itemized list and certificate shall be prepared in triplicate 
since the law requires that the original thereof shall be returned 
to the U. S. [Magistrate]or district court judge issuing the search 
warrant. One copy of this itemized list as an inventory, together 
with a copy of the search warrant, shall be turned over to the 
subject as provided for in rule 4l,of the Federal Rules of Crim
inal Procedure. 
Whenever an Agent conducting a lawful search under a search war
rant, incidental to lawful arrest, or by consent with the use of 
a waiver, does not seize or obtain any property or anything else 
of value the following certificate shall be obtained: 
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SECTI~2. ARRESTS, INTERVIEWS AND C~ESSIONS, 
SEARCHES AND SEIZURES 

This is to certify that on at Special Agents 
of the Federal Bureau of Investigation, U. S. Department of 

2C 

3ustice, conducted a search of the premises at occupied 
by me. I certify that nothing was removed from my custody by 
Special Agents of the Federal Bureau of Investigation, U',S. 
Department of 3ustice. 

Witnessed: 

(SIGNED ) _________ _ 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

The prov1s10ns ~f the preceding section shall also app~y to the 
procedure set forth in this section. 

h. Counting recovered money 
Whenever money or other property consisting of numerous items requir
ing counting is obtained in connection with Bureau investigations, 
the money or property should be independently counted by two Agents 
and their results compared for the purpose of verifying the accuracy 
of the count and detecting any errors. 

Bureau policy , 
a. Search warrants should be obtained in all cases wherever possible. 

Efforts to have search warrant issued, whether successful or not, 
should be reported. A copy of every affidavit filed by an Agent is 
to be obtained and filed as a serial in the case file. 

b. USA's authority is necessary before applying for a search warrant. 
c. [Deleted] 
d. Searches and seizures must be planned and conducted in as short a 

period of time as reason~bly possible. 
e. There must be no exploratory searches. Extreme care should be used at 

all times to avoid a situation which would preclude the Bureau from 
adequately refuting and emphatically denying any accusation of ran-
sacking. . 

Searches and seiz:ure~ ,by';state.,. local, cr i'oreig-n qfficers 
ReleYant evidence seized i.ndependently by state', local, or foreign officers 
must be called to the «attention of the USA promptly ~nd described in the 
next investigative report so that attention will be directed early to the 
circumstances of its seizure. All evidence ~eized illegally by state or 
local law enforcement officers is inadmissible in court, regardless of the 
jurisdiction of the officer by whom it was seized or the court in which it 
is presented. Mapp v .• Ohio, 367U. S. 643 (1961). Legality is to be 
tested by the Federal standard, however, with the result that a Federal 
court may uphold a seizure previously held illegal by a state court. 
Relevant evidence seized by foreign law enforcement officers in their own 
country and acting on their own initiative may be admissible in a U. S. 
court even though the" evidence was not obtained in conformance with 
fourth amendment stanqards. Brulay v. U. S., 383 F. (2d) 345 (1967). 
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• • SECTION 2. ARRESTS, INTERv:IEWS AND CONFESSIONS, 
SEARCHES AND S~ZURES 

U. S. Bureau of Customs searches 
The Department.has expressed the vieW"" that should a Customs offioer law
fully oonduoting an investigation feF T customs purposes request the assist
ance or presence of ,a Bureau Agent,. _ the prese'nce' o~ suoh Agent and his . 
partioipation in ques tioning the in<L:l. vidual being searched woul!! not in
validate an otherwise legal searoh or seizure. The Department further 
stated that the U. S. customs servi~e oX statutory enaotment has the right 
to searoh without a warrant and wit~out placing under arrest aliens or 
citizens entering the U. S. The Bu~eau's policy with reference to diplo
matio personnel or similar offioial personnel of foreign governments is 
not to request or conduct ~n examin~tion or search of their baggage or 
other material under their oontrol ~ithout first obt-iining the permis~ion 
of the State Department .. When infox:-mation is receiv,fl!d that an individual 
assigned to the diplomatic staff of a foreign government is carrying 
material of importance to the natio~al security of the U. S., the permission 
of the State Department is requested. to have the search effectuated. 

The local office of the Bureau of c~stoms should be requested to effeot a 
searoh of the material in the posse~sion of individuals who do not have 
any offioial status when, in the op~nion of the ~ield, it is believed that 
someth~ng of value will be ascertai~ed (see Manual of Rules and Regulations, 
part II, s eotion 8B, re plaoing s tol?s with INS)., Bureau Agents may be 
present at such an examination in t~e capacity of an observer only. 
Discovery and inspection 
A Federal co~rt ,may order' the Gover~ment to permit the defendant, prior to 
trial, to inspect, copy, or photogr~ph books, papers, documents, tangible 
objects, buildings, or places, upon a showing of materiality and reason
ableness. This will include items of physical evidence obtained by search 
and seizure but it does not apply to investigative reports, memoranda, 
other internal Government documents~or to statements made by witnesses. 
However, upon a sufficient showing, the court may at any time order that 
the discovery or inspection be denied, restricted, or deferred, or make 
.such other order as is appropriate. (Rule 16.)] 

HABEAS CORPUS PROCEEDINGS;' REFUTING FALSE A~EGATIONS 
1. Departmental instruotions 

. By Departmental Circular ~4004, Supplement ~l, dated 12-29-47, the Depart
ment instruoted all USAs to immedia~ely notify the SAC of the office oover
ing their judioial distriot whenever habeas oorpus proceedings are filed 
in cases investigated br the FBI. 

2. Bureau instructions . 
a. It is the responsibility of each SAC to insure immediate notifioation 

of his offioe regarding th& fil~ng ot habeas oorpus prooeedings in 
cases investigated by the FBI. Where ,such prooeedings are filed, the 
Bureau must be immediately advised of all pertinent facts and develop
ments. Copies of petitions for writs of habeas corpus and other plead
ings and briefs in such proceedings must be immediately obtained and 
forwarded to the Bureau. It is the responsibility of eaoh SAC to take 
appropriate action to insure the complete refutation of all false alle
gations of mistreatment, misoonduct , or otherwise on the part of Agents 
which may be raised in such habeas c9 r pus prooeedings., ~he offioial 
court reoords in eaoh instanoe must olearly show a thorough and 
complete refutation of suoh false allegations. 

b. Wlienever, during the course of a trial in either Federal or state courts 
derogatory statements or false allegations of misconduot, brutality , 
or other illegal treatment are made agains t Agents ' of the FBI, immediate 
steps are to be t~ken by the Agents present through the USA or 
state proseoutor to insure a co~plete refutation on the official 
court record of suoh false statements or allegations. Agents in 
attendance at such trials should immediately advise the SAC of 
the field office where the case is being tried of the facts concerning 
suoh derogatory statements and false allegations. It is the respon
sibility of the SAC to determine if the false statements and alle
gations are adequately refuted on the offioial court reoords and to 
promptly advise the Bureau of all pertinent faots and oiroumstanoes. 
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• • SECTION 2. ARRESTS, INTERVIEWS AND CONFESSIONS, 
SEARCHES AND SEIZURES 

The following certificate shall be set forth at the conclusion 
of the itemized list and shall be witnessed by at least two 
Agents or one Agent and another person. If the subject or the 
person from whom the property, money, or other things of value 
are obtained refuses to sign the certificate a notation should 
be made indicating the reason for refusal. 

This is to certify that on at , Special 
Agents of the Federal Bureau of Investigation, U. S. Department 
of Jus'tice, at the time of conducting a search, of my person 
and/or the premis es at obtained the above-
listed items. I further certify that the above represents all 
that was obtained by Special Agents of the Federal Bureau of 
Investigation, U. S. Department of Justice. 

Wi tnes sed: 

(SIGNED) 

Special Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

Speoial Agent 
Federal Bureau of Investigation 
U. S. Department of Justice 

One copy of this itemized list shall be furnis~ed the subject 
or the person from whose premises the property, including docu
ments or other things of value, was obtained, as a receipt. The 
original of this itemized list, along with the certificate attached, 
shall be included in the exhibit envelope of the case file. 
Where a search of premises is conducted under a se~rch warrant, 
the itemized list and certificate shall be prepared in triplicate 
since the law requires that the original thereof shall be returned 
to the [Federal magistrate]issuing tne search warrant. One copy 
of this itemized list as an inventory, together with a copy of 
the search warrant, shall be turrred over to the subject as pro
vided for in rule 41 of the Federal Rules of Criminal Procedure. 
Whenever an ~gent conducting a lawful search under a search war
rant, incidental to lawful arrest, or by consent with the use of 
a waiver, does not seize or obtain any property or anything else 
of value the following certificate shall be obtained: 
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~ The Attorney General July 28, 1980 

Director~ FBI .. 

u. S. v FELT ~t al. f' h ;J.1 . ,'/ , f) J) f1" h'/ '''' '\ ~. , 71 ' ('-

In accordance \'lith recent discussions 'tiith John W. 
Nields, Jr. of your staff and the Deputy Atto~ey General~ I 
am enclosing the attached damage assessment relating to 
anticipated disclosures of information in the forthcoming 
trial of this matter. 'This assessment lias prepared by the 
Intelligence Division of the FBI with assistance from the 
Criminal Investigative Division as well as our Security Office. 
The assessment is being sent to you for possible fo~~arding , 
to the Director of Central Intelligence in connection liith his 
statutory responsibilities to protect. sources and methods.. The 
assessment and its at'tachments are examples of anticipated 
disclosure problems based on a review of documents marked~ 
trial purposes. Solutions to disclosure problems in ' 
connection with this trial are developed periodically and ' 
it may l'1el1 be that some of thes,e specific examples cited 
in the damage assessment maybe resolved. H01'1eVer, in viel'! 
of the scheduled trial date of August l8th,it is not possible , __ 
t~ ho+d a damage assessment in abeyance ~di,~ atte~PJ;ed rnO J \) 

,solutl.on of all the problems.. 0 ;?-//'8'O~;) -O«(;;}:;;;:J~ 
, I ''''Quld like to express appreciation for the 

sensitivity to national- security concerns exhibited'by the 
prosecutors and for their ability to come up with altenl~te 
disclosure methods protecting such concerns. 

Enclosures 

1 - Mr. 

P'BI/DOJ 

~ Mr. 
Exec AD Inv. 1 Mr • .-rr •. ~ 
Exec A,D Adm. 1 _ Mr 
Exec A~ LES - I).)\t} • (Th,} 
Asst. Ou.: L vY f/ 

Adm. Sorv~._\) PVD : j am 3 ) 
Crim. Inv. _ ~ 

Ident. ~ 
, Intoll. ~~~ " . 

Laboratory -tl..) ,/ 
Legal coun.~ ,~'. } .I (~,. 
Plan. & Insp .• \ /, 

Rec. Mgnt. ~i:;/ 
Tech. Servs. _ • "1 
Training_._ _ ~ ~ t· ~~~:~:;':':::~: Q,CI0&.~9~g 

tJ .F ' 

l 
GreenberglGray-7291 ' 
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July 28 11 1980 

UNITED STATES v. W. HARK FELT, ET At. 

D~~GE ASSESS~ffiNT 

This constitutes the assessnent ,of anticipated 
damage to the national security and to present and future, 
operations of the FB! as a result of disclosures necessit.ated 
by the trial of Messrs. l'l .. I.lark 'Felt and Edward S. Uiller now 
scheduled for August IS, 1980~ This assessment responds to 
a suggestion of Prosecutor John tl.. Nields, Sr., 1-lho indicated 
his inability to adequately assess the pote~tial natiQnal 
security damage. Mr .. Nields requested the FBI submit such an 
assessment for the consideration of the Attorney General. 
This assessment speaks only to the potential damage to the 
FBI and does not purport to speak for other members of the 
Uni ted States Intell,igence Conununi ty or for the foreign 
relati(,)ns inter~sts of the United States. (U) " 

..Attached as exhibits are- copies of docum~nts and 
stipulations as they are presently scheduled for use at trial. 
The exhibits used were selected from, a revieu of those exhibits 
and stipulations \1hicll 1'fere' available to ' us during the 'tteek of 
Jul~ Zl, 19$0. (U) , 

No attempt 11as been made to identify, much less to 
present, eve-ry possible situation of potential danger. Instead, 
a representative COllection, is 'presented here. The selection 
was based upon the revielf and the . recollection of situations 
which weT~ difficult to satisfactorily solve.. Some of tllese 
problem areas may be solved completely or in part before the ' 
trial co~ences. The concerns ~epresented by this particular 
communication, however, will remain in othe~ trial document j 

testimonial or stipulation situations. (rr) 

CO~AL 

Class:J....L 4 Extended b T 

Exec AD Inv. ..\J:} Reason for Ex.ten£ II !.I , 1 ... ~. 4. 2/
Z
(!,' 2
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" . Exec AD Adm.~Pate 0 au at' Declassi' ~c 7 '" . 0 
, ExecADlES_ ~ 
Asst.Oir. : l-Mr Colwell I-Mr. Revell S T }·TATERI ATTACHED 

Adm. Servs. _ • , 
Crim.lnv._ I-Mr. Mullen I-Mr. Steel - ~,1 • 

Ident. I-Mr. Mintz I-Mr. Bailey ~ TINU" , ': ¥ER) , 
Intel I. 1 M 0 'M 111M T . , " Laboratory - r. a ey - r. 1erney APPRO : - A 1. S rv._ legal Caun. __ ..... 
Legal coun~. -:-: t,~ / Crim.lnv. Plan. & Insp. 
Plan. &lnsp\ JLT/pVD:jam7J~ (13) Dlreotor~ Rec.Mgnt. __ _ 
Rec, Mgnt. / ~ CJ J;~ AD·lnv. _ 'dent. Tech. SeNs ---
Tech. Servs. - L) rl '1 -It '(/ ') t..I:~ExeC..AE>.Adm._ Intell. Training_ '-
Training -- ~ a -. '0 ( 7 eo. AD·LES ____ Laboratory ~ Public Affs. Oil;,.... --i' 

Public Ails. Oil. _, . ", 
\ Te.lephon.e Rm.,_ P.M~[jN~1Jiffi·J?1i 
\ Olledor s Sec y _ MAIL ROOM 0 I:Oft)lv ~~.Ml"!.i ,/ FBI/DOJ 
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". . Our l?Tohlems center .on our" prote-etion of' sources of 
information such as £Qreign gQve~~~nts, infQrnants and casual 
.sourCGS" eU) 

., In.:prfEtparing, for tr~al f "Ie' huve' dealt "lith a 
considerttble amount of fo~ign. government. informa.tion. '-With 
tuo ex~opti?ns_~we have hcen.a.b~~ to substitute nonforaign 
gov~t'Ilment l.nforJilatlon cover~ng the ,same event or set of facts. 
The sub$titut¢ information , has ~ither been the 5ubj~ct'of h. -
$tJ.pula.tion or tho, dc)'cuEu;m~ has been altered to conta~in non
£oreign government information.. 'In either- case ~ the fact that . 

. the FBI ·l!ad tbe same OT sfmilarinformation11hich Tf,;qilirod.' . 
special 118ndling 't'dll· be obvious at. tl'ial. ~ecause- of th~ 
natU're of these stip~tlations' and/Qr altered d()CUI!1e~ts i it may' 
b() concludod tl1at nioreign government ol" some a,theT sensitive 
SOUl'ce llasfurnishcd the sam.e in:formntion~- (U)·' . . 

.' The term casual, source· des'cribes it large- group, of 
people who furnish information to' the FBI. Casual sources 
include coop,crativQ neighbors, £riendsana. rG-latives of 
fugitives,' sta~e ~nd local,l~w enforcement agencies and$ources 

. of information such 3S ban,lts and utili ties. The 'receipt of tbis 
< information l1as and is pTsmised' on tho F1U1s ability to·.protect 
,thes~ . sources from disc19sure.. eU) > 

. . There aTe tt'10 problems presented· by oral testimony. 
The first involv~s oTal t~stimony bas~d,~n documents irQln.FBI 
fil.es. "Chief: .JudgeBl.'yant .has t9£used to'iS,SllC, a tl:"ial 
prQtective order but has said he, will-in$tl'lict tll¢ de£ense:,that , 
the· witness musttes·tify in line 'i,titl~ t,l1e document as p'r¢~en.ted. 
into eviden~o~ By this, he. is limiting 'te$timony and precluding 
a- tlitness from putting into otddencG infonnation l1hich has been 
,TemovQd from a particular document. Hopefully ~ this will ' 
_prevent 'in'foTJ!lationwe sought to p'totect: from being disclosed. 

- The "success.; of c;ouT'se, rest.s ,on i:he ability and 17il1ingness 
~f_the witness to avoid inadvertent di~clQsure du~ing the course 
of, testimony, in' the heat: of. the -trial. eU) . > - •• 

" " :,:¥' . -. '" ,- • 

- The. second problem invo1ves th.e l'li-tness .ltho "till be_ 
.. testi£ying liithou.t benefit of 'a doc-ument or on aspects of a 
'.' si tuatiQn not included in. the edited document. This presents ,n 

di£fe;rellt problem since . the 111itness does not hnve .a dOC:UL1ent to 
proscribe· his -tes'timony and must rely on· some instruct.ion 'ei the1' 

. from the court; the defense 'ol" tho Department of Just.ice. Even 
'11th such instruction, the 'Witness must be able to dete~mine· ' . 
'tlhether_ the information. h~ is di~closing originated from a ~ < 

sonsitive source such as a <foi"~ign government;. In. :manyinst_anc~s~ 
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United States v. 11. Mark Felt, et al. 

ldtnesses possess info-rmation they learned eight to ten or more 
years ago. They arc not going to be able to recall llThere, hm'!, 
or l'Then they learned it. Generally, it is the origin of infor
mation l'ihich creates the need to protect it, be it a foreign . 
government ora sensitive informant. .:ce:l 

To date~ the only effective constraint on disclosure 
in this area a;rc tho three court-approved motions in limine. 
These motions govern a very small area of concern and do not 
prevent·disclosure of information of serious concern to the 
Bureau. It is difficult to make a prediction or even a guess 
at 11hat mayor may not be disclosed during the course of this bl 
trial by witnesses. \1i th the defense attempting to ShOl'1 for-e:4gn 
direction of the Weatherman, there is a.substantial risk that 
sensitive information will be disclosed~ This information~~~ 
often orjvinatesuulllithuusuuforej em gQvernment. a ] j ye< sourcel 

I x 

~ __ ~ ______________ ~ __ ~~~ ______ ~I An attempt is being made to 
create .n summary of the 1nformat1on in such a fa~hion as to give 
the defense the information it needs to defend their clients and, 

. \... at tIle same time, protect 'the national security conce.rn.s. As of 
<---~1l summary acceEt~):>le tQ the defense and th~L~OVeI'nment has 

bl 

< not eeA-~~~. ~ l 

~<.. • FinallY-:-we--are. < c.onceTned about our ability to correctly 
analy~e. and assess damage. £roIlFdoc~.~nts \'1111c11 in most c;ases, are 
at .least seven years Old. -,C .--c ' 
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UNITED STATES VS ..... t. PATRICK GRAY, ET AL, U.S. DISTRICT COURT, 

BT 

D ISTR lOT OF COLUMBIA; CR 

£Iee. AD-Inv,_ 
Exe(t. AD-Adm. • 
!:cec. Al).I.ES -
As.t, O1r.: -

Adm. Sun. • . -CtidJ. fnr. _~ 
Idem.. . 
InlelJ. __ 

taborafllty _ 
lellal CalUl._ 
"Ian & rnsp....-- __ 
Rec.Mgnl.~ 
Tech. Servs._ 
Tril:ning __ _ 

PilbIk: Ms. 01t'. 
Tde911ane Rift -
~$Sec';= 

ON JULY 22, 19810,_ SAl I WAS CONTACTED BY r.::~'" 

HIS ATTORNEY, I ~ AND ADVISED THAT THE DEPARTJ~"~ NT ~ 
\ crt JUSTICE HAD REQUESTED SAl IPRESENCE IN WASHINGTON,~, ' 

D. C. FOR PRETRIAL CONF.ERE'NCE ON THE FOLLo\~ING ALTERNATE DAT·ES:" 

;JULY 24,29 OR 31, 1980. JULY 24, 19810 ~lAS IMMEDIAT.ELY RULED 
\ 

b 6 
b 7C 

OUT AS BEING A PHYSI.CALLY IMPOSSIBLE DEADLINE TO·'M;E~;. R}l~]PI,N.,q~~~, . It~ , ,If - /,.(,,:.:,y ~/~'[) - (~ 
THE 29TH AND 31ST, SA I I IS ~10RE THAN \HLLINC{"TO' coop.kfu\'TE - If) Y I 
IN THIS MATTER; HOWEIlER, ON THOSE ,PARTICULAR DATES, IT WOULD, BE , III 
EXTREMELY INCONVENIENT AND POSE A SEVERE HARDSHIP AS HE HA~ *"rt-.-~'} '{'.-~:!~ 
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THROUGH ANO INCLUDING AUGUST 6; 1980; AS HE MUST MO VE FROM HIS 

PRESENT RESIDENCE TO A NEW RESIDENCE ON JULY 31 AND AUGUST 1, 1980 AND 

WILL BE PHYSICALLY HANDLING THE ENTIRE MOVE, INVOLVING TH~' 

PACKING AND UNPACKING OF HOUSEHOLD EFFECTS • 

. ON JULY 23, 1980, SAl I ADVISED HIS AT~ORNEY OF THE b6 

ABOVE, WHO IN TURN WILL CONTACT THE DEPARTMENT OF JUSTICE. b7C 

REQUEST OF THE BUREAU: 

BUREAU IS REQUESTED TO CONTACT THE DEPARTMENT OF JUSTICE 

I AND ADVI.SE THEM THAT SA I I·REQUESTS PRETRIAL CONFERENCE. 
r-

BE HELD CLOSER TO THE DATE OF ACTUAL TRIAL. FLIGHT FROM HONOLULU Ib6 

TO ~IDC IS ELEVEN HOURS IN ,DURATIO,N, SIX HOUR TIME DIFF,ERENCE AND ,I. b7C 
. . 

COSTS APPROXIMATELY $800.00. IT WOULD APPEAR MOST REASONABLE AND 

MOST ECONOMICAL TO GRANT SA 1-1 ___ ----'1 REQUEST. 

BT 

005 

- \ 



TO 

FROM 

SUBJECT: 

DATE: A~gust 10, 1980 

John,W. Nields, 

m;VV/l.. 

u.s~ :fel~ et al 

Please provide me with a copy of a document from Tolson's. 

files dated Jan. 6, 1967 stati~g th"at A.G. authorization should 

always be obtained in writing. 

tip£, J Jlue~ t'aA'{~ 'J- cf~4e. of fa. 

rtJ~ Suttf ~/It..t. b, i Lt:t.., &~ 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
Form 08D-197 

MAY 1978 
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PAGE loF 4 
DATE PRECEDEtKE 

9-16-80 ROUTINE 

STAIlT HEm: 

I-'-'u-D .. IRLCT 0 R Fill 

ALL LEGAL ATTACHES ROUTINE i 

14 S~ T 1) 
U. S. VS W. MARK~LT, ET AL.; FOREIGN SOURCE INFORMATION. {U} 

rn 
:2 

12 THE TRIAL OF FORMER ACTING ASSOCIATE DIRECTOR W. MARK FELT ::l 

ND FORMER ASSISTANT TO THE DIRECTOR EDWARD S. MILLER BEGAN 

10 MONDAY, SEPTEMBER 15, 1980. PROSECUTION CASE IS EXPECTED TO 

CONSUME TWO WEEKS OR MORE AND DEFENSE FOUR WEEKS OR MORE. THE 

8 SAME CHARGES AGAINST FORMER ACTING DIRECTOR L. PATRICK GRAY III 

ARE STILL OUTSTANDING AND HE MAY BE TRIED AFTER THIS TRIAL 

6 COMPLETED. {U} 

DOCUMENTS AND ORAL TESTIMONY TO BE USED PRIMARILY BY THE 

4 DEFENSE ON THE ISSUE OF FOREIGN INVOLVEMENT IN THE WEATHERMAN 

UNDERGROUND ORGANIZATION {WUO} WILL COVER AREAS ON WHICH 

2 FRIENDLY FOREIGN SERVICES AND LEGAL 

DO NOT TYi'l'~ MIESSAGIE ~~LOW TM! 
'/ 

(~R~BY 
pJL T : JKR {19} 

DATE TetE EXT. 

9-15-80 4691/232 

~ 
AiPPROVED BY 

- MISS DEVINE 1 - EACH ASSISTA~~D~R~~~OR~ 
- MR. R. J. BRUEMMER 1 - MR. p. DALY 

1 - MR. A. L. STEEL "",,~===,="=-__ 1-..,- MR. J. L. ;tIE.<R' m'EP 19 19_80 __ 1 - EACH EXECUTIVE ASSISTANT DIRECTOR 
Greenberg/ Gray-7298 

FEDERAL tlUR: ' I' If'Ntsrrr.et,ul,d~\i 
C0t.~M HIC!~JIOt\1S C~q1iW 

~- ", -a 1rJ-::g ~_ 
J ? 1198(13 c p i 'r/ f2~!J r 

/.- . 
Jl'~ ~ - ' - (,;./' 

7u:;:;' ~ .. ~:-:-, -:;,,~_..w:UNit;0!1TJF:JJ1 L~E VI ITH OUT COMMUN ICA T IONS ST AM P 

,/ 

,. 
< 

I . 
FBI/OOJ 

\ . 
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i. PA_GE TWO DE RUEHFI:J_ OJ:1~~_~~~ 
~\I 

• 
i~ _~o_o~~LEGAL~2IACHES MAY ASSURE ANY SOURCE OR FOREIGN SERVICE 

~~~THAT INFORMATION FURNISHED BY THEM HAS NOT BEEN CLEARED FOR USE 

lolAT TRIAL. ALL FOREIGN SOURCE INFORMATION HAS BEEN EXCISED FROM 

~DOCUMENTS CLEARED FOR TRIAL. THE TRIAL JUDGE HAS ORDERED THAT : 

16~WITNESS TESTIMONY BE LIMITED IN THE SAME FASHION. STIPULATIONS 

rHAVE BEEN DRAFTED AND DOCUMENTS ALTERED TO REPLACE FOREIGN 

14 r SOURCE INFORMATION WITH INFORMATION OBTAINED FROM PUBLIC SOURCE 

rMATERIAL OR FROM DOMESTIC SOURCES. OFTEN THE SUBSTITUTE INFOR- ~ 
~ 

]2 r MATION HAS BEEN MORE DETAILED AND SPECIFIC THAN THE FOREIGN 

rSOURCE INFORMATION IT IS REPLACING. WHEN IT IS LESS SPECIFIC, 

ln ~ THE LESSER DETAIL HAS BEEN USED. IN SEVERAL INSTANCES, INFOR-

rMATION IS BEING LABELED AS FROM AN INFORMANT OR A WIRETAP IN 

8 r THE UNITE] STATES TO PRECLUDE QUESTION WHEN IT APPEARS TO 

rORIGINATE IN A FOREIGN COUNTRY. YOU MAY ASSURE YOUR SOURCES 

6 r THEY CAN ASSERT IN RESPONSE TO ANY INQUIRY THAT THEY ARE NOT 

rTHE SOURCE OF ANY INFORMATION MADE PUBLIC DURING THIS TRIAL AND 

4 r THAT THEY HAVE BEEN S:OASSUREDBYTHEFBI~ 
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I- LEGAL ATTACHES SHOULD ALERT OTHER EMBASSY OFFICIALS TO 

12 I-THIS MATTER, ASSURING THEM THAT RELEASE OF ANY FEDERAL THIRD 

I-AGENCY INFORMATION FOR THIS TRIAL HAS BEEN CLEARED BY THE 

lD .... DEPARTMENT OF JUSTICE WITH THE APPROPRIATE HEADQUARTERS, 

I-N OT ABL Y STATE AND CIA. {U} 

81- C MdB E 8060 i REASerdS li APd:a 2, :aR:a 3 [ FIT Ef1E1 [ R 15, 2010. 
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.. .JAME~ G. MARTIN • COMMrnEE: 

9TH DISTRICT. NORTH CARouNA WAYS AND MEANS 

COUNTIES. 

IREDELL 
LINCOLN 
MECKLENBURG 

f!ongress of tbe Wnfttb ~tatts 
WASHINQTCN ;FFI~ .. ~.~ ~_ 

341 CANNoN HOUSE OFFICE BurUlIN1l 
WASHINGTON. D.C. 20515 

TELEPHONEs (202) 225-1976 

·' 

~oU~t of l\tprt~tntatibt~ 
."~illgtoll~ a.ft. 20515 

Mr. Emil Moschella 
Special Agent-in-Charge 
Federal Bureau of Investigation 
Office of Congressional Affairs 
10th and Pennsylvania Avenue, N.W. 
Washington, D.C. 20535 

Dear Mr. Moschella: 

September 4, 1980 

A cons~uent of mine has corresponded with me concerning the trial of 
W. MarlllFe1t and Edward S. Mi11e,r. Th,e trial concerning these two 

gen:t;:.l,€men.-11a's been met with several delays since it was to first begin 
on January 22, 1979. Because of the numerous delays the legal costs to 
these agents hav.e greatly increased. I would like to inquire as to 
what is the Department's policy of assisting its agents with their legal 
fees when the reason for the trial was a job related matter. 

Your attention to this matter is greatly appreciated. 

Sincerely, 

(1A~-7JUvim' 
'1!n~"sJ G. Martin 
Member of Congress 

2 SEP 22198W 
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ion. together with all process. -
,dings served upon him. to his 
.te supen'isor or whomever is 
ed by the head of his depart-
, agency, forthwith. The em-

employing federaL agency·· c > 

bmit to the Civil Division in a """":-. 
nanner "a statement, with all ::::.;: 
[ng data, as to whether the em-.-~ .. ~:~' 
"as acting within the scope of 
loyment, together with its rec-
!ation as to whether represen- . 
;11OUld be provided. The com-- ...... , 
:ion between the employee 'and 
[vidual actmg as'an attorney at 
j!oying agency, with regard to . 
:uest for representation, shall 
:ed as subject to the attorney
)rivilege. In emergency situ a- -
:.e Civil Division may initiate" 
mal representation after com-
tion by telephone with the em· 
agency, In such cases, appro· 

wrItten data must be subse
. provIded. 
pon receipt 01 the agency's no-
m of request for counsel the 
i\'lsion will determine wh~ther . '. 
nployee's .. actions reasonably 
to have been performed within 
ope of his employment, and 
:r providing representation is in 
erest of the United states. If a--~ 
'e determination is made, Civil ' 
n will inform the agency and/or 
,~loyee that no representation 
provided. 
There there appears to exist the 
my of a federal criminal inves
n or L'1dictment relating to the 
;t!bj~t matter for which repre
:on IS sought, the Civtl. Division 
nta.ct a designated official in the 
lal Division for a determination 
:=r the employee- is either. a 
of a federal criminal investiga- . ' 

: a. defenda.Ylt in a federal crimi
::eO'An employee· is ·the target of 
~stigation if,,in addition to being 
~stanti~l1Y implicated by having' 
lproprlate responsibilities at the 
!)riate time, there is some evi-
,of his specific participation in a 
, In appropriate instances, Civil " 
. and Tax Divisions and any .!< 

prosecutive authority within the 
'Crnent should be contacted for a 
r determination. 

Chapter I_Departrnant of .J\Jstic~ 
§ 50.16 

, ." ~ ':.. ~ . . 

(4) . If the Criminal, Civil Rights or representing Departm~hva:ttorney on 
Tax Division or other prosecutive au- the case will seek to withdraw but will 

,~. thority within the Department (here- ensure to the maximum extent. possi~ 
~~.t~.',;: inafter "prosecuting division") indi- ble that the employee is not preju-
~, cates that the employee is not the diced thereby. ~-: ,.' .. 
~i" target of a criminal investigation con- (8) Justice Department attorneys 
. t- cerning the act or ~cts for which he who represent emp~qyees .unc!er thi~ 
~ seeks representation. then representa- section undertake a full and tradition· 
~k tion may be provided. Similarly, if the al attorney-client' relationship witb. tIit .. prosecuting division indicates that ',.the·employees with respect to the at
,...-, there is an ongoing investigation, but romey-client privilege., If representa
~ into a matter other than that for tion is discontinued for any reason, 
~if~ which representation has- been re- any incriminating information gained 
'~ quested, then representation may be by the a.ttorney in the course of repre
t-'.fi?:. provided. Zo.' • senting.the employee continues to be 
~~!', (5) If the prosecuting division indi- subject to the attorney-client privi-

t~.':' cates that the employee is the target lege. Alrlegii! arguments appropriate 
~_. of a criminal investigation concerning to the em;;>loyeet;'s case ';!;ill be made 
~!~, the act or acts f?r ~h~C? he ~llee~frep- unless the:x. conflict v.ith ,govemmen
~. resentation, C~Vl~ DlviSlon WI m 0!ID- tal positio.nS. Where adequate repre

~.r, the employee that no representat1<~n sentation requires the making of a 
by Justice Department att0rI?-eys' ~l~l legal argument which conflicts with a 
be provided. If the prosecutmg ~lVl- goverillnental'''position. the Depart
sion indicates t~t the employee IS a ment attorney s11all so a.d\·ise the em-

""/-

target of an investig~tion concerning ployee. . . 
the act ~r acts for WhlC.h. he seeks rep- (b) Representation !-b~: Department 
resentatl~n. b~t no dec,lslon to ~eek an . of Justice attorneys is not &\'ailable to 
indictment or Iss.ue an mformatlOn bas a federal employee whenever: 
been made, a prlvate attorney may be (1) The representation requested is 

'. provided to the employee at federal in connection with a federal criminal 
expense under the procedures of proceeding in,which the employee is a 

~; § 50.16. defendant· .. ~ 
• (6) If confliCts exist betwe,en the ' '-Y "legal or factual positions of various (2) T.he, em~lOyee.ls ai target of a fed-
,'. employees in the same case which eral, cr~mmalll:vestlgat.on on the same 

make it inappropriate for a single at- subJect matter, . 
torney to represent them all, the em- (~) The act or acts. ~~th regarci to 
ployees may be separated into as many wh~ch the employee aeslr~s represen
groupS as is necessary to resolve the tatlOn do not reasona?ly. appear to 

, conflict problem and each group may have.been performed v:;tllID the sCQpe 
be,provided with separate repres~nta- of hlS emp~oyment m.h t;he fede~al 
tion Some situations may make It ad- government, or 
Visable that private representation be '(4) It is otherwi~e ?-ete~ned b!, .the. 
provided to all conflicting groups and Department that It IS not m the mter
that Justice Department attorneys be est of the United States to represent 
withheld so as not to prejudice partic- the employee. . 
ular "defendants. In such situations, _ the-procedures of § 50.16 will apply. <J8 u.s.C. 5u9 and 510) " 

(7) Once underfaken. representation' [Order No. 683::-77. 42 FR 5695, Jan. 31, 

under this subsection will continue 1~771 
until either all appropriate proceed
ings, including applicable appellate 
procedures, have ended. or until any 
of the foregoing bases for declining or 
withdrav.-ing from representation is 
found to exist, including v.-itbout limi
tation the basis that representation is 
not in the interest of the United 
States. In any of the latter events, the 

§ 50.16 Representation of Federal employ
ees by private counsel at Federal ex-
pense. 

(a) Representation by private coun
sel at federal expense ma.y be pro\"ided 
to a federal employee only in the in
stances described in § 50.15 (a)(5) and 
(a)(6). 

f~lIf{tJ'/~~- "" 383 
c:J- 8"6 . 
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mi. 2~~~d;,;.1 Adm;n;",."_n r·=~:~~:~:~:~: 
§ 50.15 

Office oi Federal contract Compliance 
Programs 

41 CPR Part 60-3 
Department of Justice 

28 CPR 50.14 , 
CivH Service Commission 

5 CFR 300.103{c) 
Normally when citing these guide-' 

lines, the section number immediately 
preceding the title of the guidelines 
will be..from these guidelines series 1-
18. If a section number from the codi
fication for an individual agency is 
needed it can also be added at the end 
of the agency citation. For example, 
section 6A of these guidelines could be 
cited for EEOC as follows: "Section 
6A, Uniform Guidelines on Employee 
Selection Procedures (1978); 43 FR 
__ , <August 25, 1978); 29 CFR Part 
1607, section 6A." 

ELEANOR E:oLMES NORTON, 
Chair, Equal Employment Opportu

resentation. together with all process r (4
i 

! . ') If the Criminal' Civil 
and pleadings served upon him, to his ~ 1~" Tax' Division or othe~ 
immediate supervisor or whomever is . thority within the 
designated by the head of his depart- . ft VEma.rtr.,,1 

ment or agency. forthwith. The em- J-, ~~~eS~~hat th,e 
ployee's employing federal agency ~(: .. ' target"or a criminal 
shall submit to the Civil Division in a Ce~ing the act or acts 
timely manner a statement, with all s~eks representation,. 
supporting data, as to whether the em- tIon may be provided. 
ployee was acting within the scope of prosecuting division 
his employment, together with its rec- 1 ~here is an ongoing 
ommendation as to whether represen- mto a matter other 
tation should be' provided. The com· ' . which representation 
municati0n between the emJ;>loyee and " quested. then relprE~sent:atiol 
any individual acting as an attorney at ... provided. 
his employing agency, with regard to ';~,i. • (5) If the prosecuting 
the request for representation, shall cates that the, employee is 
be treated as subject to the attorney- t ' of a criminal investigation 
client privilege. In emergency situ a- " . the act or acts for which 
tions the Civil Division may initiate _~,,', resentation, Civil 
conditional representation after com- the. employee that no 
munication by telephone with the em- ' by Justice Department 
ploying agency. In such cases, appro- .,., ,_. be provided. If- the 
priate written data must be subse- ". ~'. sion indicates that 

nity Commission. 
ALAN K. CAMPBELL. 

, Chairman, Civil Service 
sian. 

quently provided. .... target of an in1/estigatiion 
Commis- (2) Upon receipt of the agency's no- the act or acts for 

tification of request for counsel, the resentation, but no ut;\;l:;l.un 

Civil Division will determine whether .,- indictment or issue 

. RAy:~I1ARSHALL, . 
Secretary oj LaboT>~ 

GRIFFIN B. BELL. 
Attorney General. 

(28 U.S.C. 50,9; 5 U.S.C. 301) 
(Order No. 668-76. 41 PR 51735, Noy. 23, 
1976, as amended at 43 PR 38295. Aug. 25. 
1978) . 

§ 50.1ii Representation of Federal employ
e~s by Department of Justice Attorneys 
or by private counsel furnished by the 
Department in state criminal proceed
ings and in civil proceedrngs and Con~ 
gressional proceedings in which Fedei"
al employees are ,sued or subpoenaed 
in their individual clq28.Citieil: 

(a) Under the procedUres.,set forth 
below, a federal employee (herein de· ~ 
fined to include former employees) 
may be represented by Justice Depart· 
ment 'attorneys in state criminal pro
ceedings and in ci.vil and Congressional 
proceedings in which he is sued or sub
poenaed in his individual capacities, 
not covered by § 15.1 of this chapter. ' 

(1) When an employee believes he is 
entitled to representation by the De-· 
partment of Justice in a proceeding, 
he must submit a request for that rep-

the employee's actions reasonably .' been made, a: private att;orjnl 
appear to have been performed within ~ . provided to the 
the scope of his employment, and ! expense_ Wlder .• the-. 
whether providing representation is in J §.50;16;~· .. , ,~ 
the interest of the United States. If a 1 (6) Ifconflicts' -exist 
negative determination is~made. Civil (I legal or factual positions 
Division will inform the agency and/or I ('mployecs in the. same 
the employee that no representation make it inappropriate for 
will be provided, ':" I -torney to represent them 

(3) Where there ~ppears to exist the ploy~es may be separated 
possibility of a federal criminal inves- groups as is necessary 
tigation or indictment relating to the .. ~~nf~i.ct..problem and 
same subject ma.tter for which repre- ~ I "b.e ~rovideq with separate 
sentation is sought, the Civil Division.. :-:. I \l.on. Some situ~,tions may 
will contact a designated official in the .... ;:2" ~ '.ilsa~le that pnvate ,.<>"",~,c<d 
Crimmal Division for a determination' ~;" I . provJded !o all conflicting 
whether the employee is either a"~, ": ;~ ( .. '- ~ t~at JustIce Department 
target of a federal ciiminal investiga- .. : J .:-'.. \\ Ithheld so as n'ot to 
tion or a defendant in '3. federal crimi-, '1'! -.. lliat defendants~ In 
nal case. An employee is the target. oi;": .. : ~.. _ the procedures of § 50.1 
an investigation if. in addition to being '.; .. :, 'l~~) _Onc~ undertaken, 
circumstant~allY implica~e~. ~y having ;,;: I :mti~l ~hlS subsection 
the appropnate responslbll1tles at the ,'~. \~ . ~lther all 
appropriate time. there is some evi-' . : .. ,. j" ,-. mgs, ~mcluding 
depce of his specifiC participation ~ ~. ' :5't';~' '. ~~~~d~res. ~ave ended, 
CrIme. In appropriate instances, Clvil -.. :, . ·.\·it hd

e o~egomg bases for 
Rights and Tax Divisions and anY . ~ , rawmg from 

th 
.• - ~'Il>\md to e . t 

other prosecutive authority within e '" - t"t: XIS. 111\;lU.OlJLlg 
Department should be contacted for 21. • !;~tIOr: the b~is that .,.. ... ~~,~~I 
similar determination ':. .:, ~. i s· m. the mterest of , \' .. n.t{'s. In any of the latter 
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~
Ront)rable .Jamc~ G.. Marti,ll 

'. House of n.~.f!resent~t:tves 
Uasb;Lngton'J- D. c" 20515· 

Dear 'Catlsrel;Jsrnan liarti.n:.' 

1 

1 

'. 
Mr. Young 
(Attn: Mr. Moschella) 
Civ. Lit. Unit II, 

" 
Sapt:e~ber 12,19-8'0 

", ":: }tei'e:reuce "is ma.cle~o YQ~r letter 0'£ ?eptember 4~ 
,19aO~, ·· to Spe'C.~n1 Agent Emil Uoschella of,our· Offi,c.ta of 
Cougre:ss:1:oillil and Publ.i.c A£fa:irs, c?nqerning aCO'!i.st1.tueut f.s '.' 

L)luqu:L:t:y' about the tr;ta~ of fcrt'J1!cr, nur~au offi,ci~ls. ~., l1arlt 
,'(UF.eltand Edward S. M:tllo:r.. You noted th.e trial had been -
',' "Tc"I"ay:'e1l'" o.~ several oc.casions nnd inqui.red 118 :to: the Department 
, of Jus.tic;e (nOJ) policy u.ieh rega~d to. payment of 1e2£11 fe~s .. 

_ ' , 0-

if 

il\ " 

. Depaxotmenta1 1'o11ey' with ,re.fer'euce:t-Q re.presentat:lon 
4x Feder'a],. .e1ilp1.o,y~e:s is' c.onta:tnG9,' in 28 C'od$ of ,Ped¢rpl :ij.eg'Ulaticns,,·, 
Sec. t1..Qn SQ .. 1S J. two- ,Copies of ""h;l,c.h· B.J:e enclosed £'0'1:' you~ conv~nienee. 

~ - " ... ". ....... , , 

t 
\ 

J 

" 'In the eve~·t. yoU;' h&ve iui-tller' question,o 
conce~t1.iilg. thi.snat;ter,,;you m~y wish to' corrcsp6nd 
Aaaistant . A:tt.*rn:eyGen.eral ll · C~Yil.~;t v..iSj:.c;):-lh DOJ' .. 

. . : ~~'neerelY YO.urs,., 

.' , 

.,.4. _ .' 
" , ; 

l/t()f~;).g7·"':~:o:,: 
, ~~-.'..,-~" 

- ~ 
. ,~ .If" 

Enc!o,s~r~s' - (~) :~ m 1 

'It. : ;:" 11 ,S'" '''P-i . 

"I'D- . 

;'IL~f' 
~". . l~dTE: Congress~an,M~rtin ~~f~rs to c6nstlt~ent's inquiry rl6n6erning;"' 
I~I the 'W .. Mark Felt and Edward S'.· Miller t,rial and, n'oteslegal . 

costs to ' defendants have incr~ased due to trial delays. He 
~ "is b~ing furnished with copies of the 'appropriat~ C6de of 
!;ExecADlnv:_ Federal Regulations·' provisions, ,and being referred to the DOJ ' 

: ;E,!ec AD Adm. - . fI 
,.'!:::.~~r.~ES_,_, for· further inquirie~,ff' : :: . ;,r ~,.,: ,,'" ". 

j}t:~~::"~:~S_'-'-=' P: j~ 22b /I ';- ;\;." :',181) , ,,' , '¥:A1 . , '. , ~ \ Intell.. . ( 6 ) . \~PPFlOVei"f: Adm. 'Sa' i'll, l.l. ';\. "'\ ~wI ~ Laboratory 1\ ~.., __ t:gol CCUf , .... ' .. ___ :: , • 
\ "Legal Co~n; .' \~, \: ," Crim.lnv. P131l. Dllne.i!l. __ ~-:~"-:~ . 
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Civil Division 
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8/27/80 

Mr. Colwell: 

Re: u: s .. v: Felt, et al. 

-- - -- --- -- --.. . ~.----

Exec AD '·I"v. _,._ 

Exoc AD ~dmo - J 

Exec AD LES_ 

Asst. Dir.: 
Adm. Servs._ 
Crim. Inv • . __ 
Ident. __ _ 
Intell. __ _ 

Laboratory __ 
Legal Coun. _ 
Plan. & Insp. 
Rec. Mgnt~.a......4I 
Tech. Servs._ 
Training __ 

Public Affs. Off. _ 
Telephone Rm. _ 

Judge Bryant set trial for Monday, 9/15/80. The prose 
estimated its case would take one week without any time allotte ~ 

Director's Sec'y _ 

FBI/OOJ 

examination, two weeks with defense cross-examination taken _0 ..... __ -:-:---:;--;;-_--' 

and perhaps more than two weeks if security problems arise as a result of the 
cross-examination:' The defense case is expected to take four weeks. The 
earliest date the defense case may be predicted to begin is therefore Monday, 
9/29/80" Judge Bryant indicated the trial will run four days each week if the 
jury is not sequestered and five days each week if the jury is sequestered. 
Defense counsel indicated to the court they did not desire the jury to be 
sequestered and the prosecution postponed taking a position on the issue. 

Defense counsel had requested the trial to begin 9/22 or 9/29/80. 
The prosecutor's office understands Judge Bryant has scheduled himself to 
begin an ABSCAM trial on 10/21/80'-

Judge Bryant has yet to sign the Trial Prote~tive Order alt~~ 
has indicated he will, perhaps with some alterations. £~ 

1 - Mr. Colwell 
1 - Mr. Mullen 
1 - Mr. Revell 
1 - Mr. O'Malley 
1 - Mr. Mintz 
1 - Mr. otto 
1 - Mr. Steel 
1 - Mr. Tierney 
1 - Mr. Finzel 

~~LT:mjl (1 

fJ \~Io(j 
~O(}~\'l.'a , •. ' 

ftld!::~ 'f):;:J:; 
R. f.~zel;q -//llJtJS-_ ·PF ?b:{ 

fA _ 
ft/i __ ~~ ~':"'+!, 

~ .C..;I. 
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UNITED STATES GOVERNMENT 

Memorandum 
TO~Mr. G~leaf 
FROM : W. L. Bailei) r 
SUBJECT: u.S. VS. W. MARK FELT, 

TRIAL PREPARATION 

PURPOSE: 

ET AL. 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 7/31/80 

/!l/l#! tf!J. 9f / ~ 
To document request for document camera. 

DETAILS: , 
Francis J. Martin, Esq., Department of Justice, 

has advised he needs a document camera in an attache case 
similar to what would have been in use in the New York 
Office in 1972-73. The camera will be used during the trial 
of captioned prosecution. 0 

Mr. Martin will execute whatever property receipt 
is customary. ~ 

Trial is now scheduled to commence Monday, 8~~' 8~ 
The duration of trial is uncertain but has been estima .p 
at six weeks. . 

Exoc AD Inv. _ 
-" Exec At'-Adm. _ 

Exec AD LES_ 

Asst.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 
Intell. __ 
Laboratory _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y _ 

Delivery to Mr. Martin will be arranged by SA 
Joseph L. Tierney (X-4763). ~~ 

RECOMMENDATION: @ ;; -,//f!Jff;- ~ IU 
Thqt camera be m~de available, as reques~~~ 

APPROVED: Adm. Servo __ Legal Cc.LJI1. -- -6- 0 ~ ,~ ____ 
-k\~ /. Crim.lov. Plan. & Insp., '-'D~~. 

~
', ,~~~~D-~~~:~' ~<' • [dent. ~T:hMs';~. --:::", a a l.9 '80 '<; "'.. \",,) 

~ '~Ex AD-L.ES- L.aborator Public Affs. Off~_ - ~ "'''' .. I ' " ~erec. AD-Inv. [otell. ~ ral~li1g .,~ ,r' 

~ ~ eo. :----:;:. -- ~ , fo./' 1/'7~_l1l1 ttl°~l~/· 
@.~~o' .~~ J (JUlmVoaoT" 'I!;' ~.~ 

I ~~'-~~-~:.~'>~ ~ () h I ~ !~:::~,:-: . 
JLT ::~dP (3 }../j{. .14' '19 t/: ..;- -~ ~, ~ 4-
1 - Mr. Mones (Rm. ;4/>J), TL #24l} . v.. ,\\4-:;- :5~1.. 
1 - Mr. Tierney ~?.I~:?"l.ol95 

I t7-1 t til t.~- 1\ :l. 1-\ ~ 

61980 

(tJ 35t"'1>'\ \ ' 
.xi:" , I \ .... \ '2. J 3 

\~(;)H~.;J~ 
~z,~~ FBI/DOJ 
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1 f 
W..re~randum 

Subject 

--
I 

Date 

~ted States v. Felt, et al 
td 

/l)/f/..)! 1/). kll 
August 12, 1980 
CBR:ams 

To 

Director 
Federal Bureau of Investigation 

o 

From 

All present or former employe'es of the Department of Justice 
who are potential witnesses in the'case of united states v. Felt, 
et al are released pursuant to 28 C.F.R. §16.2l from their 
employment agreements, so that they may discuss with cleared trial 
counsel for any defendant in the above case any information, 
whether or not·classified, which.in .their.judgment or that of 
trial counsel is relevant to the issues in the trial, except for 
information which to their knowledge was received from a foreign 
government intelligence service, and except for the names of li'V>€'-,-, 
sources. . If-t'hey-'bE;]:i'eve"'any"' such .... foreign government informat?o~ t)f 
is relevant to. the issues in the case, they should immediatelY(~?/'~ 
contact S.A. Joseph L. Tierney, and identify the document in I~ 
which the information is contained. . He will be under instructr0~ 
immediately to bring the document to the Court for its review. 
Any notes taken by defense counsel of classified matters as a 
result of such interviews should be stored in accordance with 
the Protective Order issued on November 5, 1979 in this case . 

./' 

fu fo /)8-
li-/S- ~ 
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;) 1/\ "" " . ~ 
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Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst. Dir.: 
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Intell: __ 
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, Ret. Mgnt. c • 
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Mr. Colwell: 

Re: U. S. vs. Felt, et al. 

Judge Bryant on this date issued a discovery order directing that three documents 
be placed in the security vault at DOJ subject to the Court's supplemental protective order 
which precluded disclosure to anybody outside the defense, including witnesses, absent 
further court approval. Two of the documents contain information of foreign origin. One 

. ....... . . . . .. ... . . . . ontainedminformationmoriginatingmwith uthefummmumuuuummmmmummmmm uuuummummm mmmmm uuuummm J . 
This document was a subject of a prior successful Claim of Privilege, however, the bl 
substance of the information contained in a separate document was disclosed to the defen;~~\ 
The court has now rescinded the original vilege and ordered the discI , 'rl ' l~l · ~Ve mav~ · l101/Velre]:-·~·····protE~ct: ttle :idEmtity' ojEth~l ·..................... I as the originators. , 

, 'I' 
l 

The second document pertams to information we received from a Mexic ' so f 
Again, in disclosing this document we can protect the fact that it originated with eJY!.~;m 
source, however, the substance of the information shows clearly the event took place in 

q Mexico C as does the e of the information received from thel I 
...... .... .... .. ........... .. .. .. .. ... ..... As to these two documents, we should continue to advise the 

(

we of foreign government information and reemphasize 
the commitment we have made to these governments to protect their information and that 
that commitment should be ~onored by the U .. S. Government. We have contacted these bl 
governments previously as to their position regarding disclosure of their information in 
the course of discovery in this case and both governments have asked that we protect 

H!''i+ tlhpji,.lnt'ft ·,.'1"n!"t'ifln ·············A~tt{)tln.AI, ·······....... . . I information, a stipulation has been drafted from 
nonforeign government sources ormation covering the information in question. The 
defense initially accepted the stipulation on July 22, however, have' re that 
position. 0 

course, wi , pr the identity 
any specific target of electronic surveillance in the FC! area. As to this particular 

tap, a substantial amount of information concerning foreign involvement of the targets of 
the entries in this case and their associates comes from this surveillance. The defense 
is very much aware of the fact that we had such electronic coverage and in fact we are, b 1 
at the request of the Department, working with the defense to create a summary of the 

(

information to protect this coverage during the triat' Regarding this document, we should 
restate our position to the pepartment that we desire to p!..~tect the identity ~ !,!te target 
of this electronic coverage. We should, however, realize tha~~eferrS"eJ;ana~t.he defendants 
are already very much aware of this fact. ~ , 

, ' 0 GT 3 1980 , 
The Department wants the Bureau's position as soon as ~ossible. If~Imoved, 

SA Paul V. Daly will advise 'the Department of the Bureau's positien- a-s""Suggested above. 

I - Mr., Colwell ~()P4~~~/ I - Mr. O'Malley uJG.GI r ' 
I - Mr. rMullen~ ~r~~'O W. ~ = ~r. Bailey ~A _J. ~ ~ 
~Vn~;~i';ell '~Jt:t:~ . 1 - Mr. Daly .,...-W'fJJ V~~ 

2)~\ e S ··· 1 'I, f~ h d - (I ttl <f.:;' 
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Privacy Act Protected lnformation 

llonorable William B. B~yant 
Chief Judge 
U.S. District Court for the 

District of Columbia 
United States Courthouso 
3rd & Constitution AVGnue 9 NoHo 
Hashington. DoC. 20001 

Dear Chiaf .Judge Bryant: 

... , '" 

Re: United .. States Vo Felt/lqil1e~ 
'Cr i"iiiUia.T1io 0 78-0mJI'19 

. .. 

SEP 3 19BO 

Pursuant to a verbal reaues~ from ~he Dsfenoe Counsel for Mro Felt 
in the abovc~captioned criminal cage~ 1 ha~e been asked to grant b6 
llcceS3 to To Secret Uatio,,· a " for b 7 C 
Hesors attonleys for 

no a ~ cat on o' thin clearance is 
- e puzsusnc to tne p~ov1oion6 of Ex0Cueiva Ordex 12065~ 

l'i"1iIationsl Security InXormatiGn" II) do.~ed ,June 28:1 1978 COO Info~<o 
t:ion Security Ovezosight Office Implemf'nting Di:i:ac~ive Ho .. 18 dated 
Decembc~ l~ 1978 D Qnd the Protectiva Order ~iled in ~hiD case 
dated Dec~~r 20. 1978 (PGZt Ons. (4»0 

Attached for your convanieneo 10 a brierey.nopsis of La£o~~~1on 
---cm-ooth of the a.forem211tioned· aetomeys 0 '. 



• 
I grant Messrs. la Top Secret National Secu-
rity Clearance with Special Access to Sensitive Compartmented 
Information. After detailed discussions with the proponent 
organization, the National Security Agency, and with the 
defense counsel for !vIr. Felt it was determined that access to 
classified National Security Information at the Secret level 
would be sufficient. The adjudication to grant access to 
Secret ~ational Security Information to Hessrs. I I 
I was made pursuant to the aforementioned directives, a 
review of their FBI full-field background investigations, a 
valid need-to-know' determination and input from the proponent 
organization. Although I i:-1as not entirely comfortable with the 
decision to grant access, at that time, I decided in favor of 
the defense. 

Inasmuch as it is somewhat uncommon for the Federal Government 
to grant access to classified National Security Information to 
the attorneys of a potential witness, Hessrs.., I I 

I Iwere granted such access to Secret level material 
with the following limitations: 

The Secret clearance granted did not include or encom
pass access to National Security Information which 
would disclose: 

o FBI confidential sources, targets of technical 
surveillance or other sophisticated techniques 
or methods used by the FBI (Weatherman investi
gation related information excluded), as 
specified within the January 2, 1979 memoran
dum from then Deputy Attorney General Civiletti 
to the Director, FBI, subject "Potential 
\oJitnesses in United States v .... Gray et al .. VI 

o Information revealing National Security Agency 
activities. b6 

b7C 
Such clearances were further conditioned upon the acquisition of 
signed acknowledgements by Messrs o I I stating 
that they had read and were familiar with the Information 
Security Oversight Office's regulation concerning the safe
guarding of classified information and material (the same 
acknowledgement signed by all Department personnel given'access 
to classified National Security InformatiQUa) 

In spite of all of the effort expended to clear these gentlemen, 
the defense cotL~sel never conducted the proposed interview, 
therefore the requested clearanc.es 'l;vere never granted. 

, 

b6 
b7C 

b6 
b7C 



With regard to the current request for access to Top Secret 
National Security Information and specific access to a 
classified and highly sensitive current FBI intelligence 
collection program, please be advised that I have again 
reviewed the cases of Messrs. I I Based 
on consideration of the need-to-know' and on the review of 
their respective FBI full-field back round investi 
which describe 

attac 
etter and 

the 
state 0 precludes the Fe eral Government from 
granting access to Top Secret National Security Information 
to these men. My decision is based on the fact that we must 
protect the sources and methods currently being utilized by 
the FBI, some of '\vhich are being employed in current crimi
nal investigations. Further, I can find no justification 
for giving attorneys for a potential witness access to such 
a current intelligence operation. The attending risk of 
turning over such sensitive material to persons over which 
we can exercise little or no control is' inconsistent with 
out responsibility to protect such material o 

Accordingly, pursuant to my responsibilities as outlined io 
28 CFR §17080 I have decided not to grant the requested 
clearances. 

Should you have any ques~ions or wish to discuss this matter 
further, please feel free to contact me on I I 
Sincerely, 

Do Jerry Rubino 
Department Security Officer 

Enclosures 

b6 
b7C 
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· ... Qmhl bfJf.w'/ ob8 " •• -~- ~ , 0-
.... . , i 8/7/80 • ~' G~\\ 
. - L l.:F~ ':\ :" " G,: :J::"-"'l;:.1E~1JOTHER Pursuant to Sealed Court Order 

" 3 ~~.tib.~.--E~ ~ 
Mr. Colwell: 

Attached are tw.e-documents prepared by the De]!artment of Justice. The 
first is ani l 

~ The second document is a letter prepared 
L,b-'y--spl-e-c.,..,l.-a ........ lc .... o~un-s-e .... !l ..... J ... O....-bn....,W~ . ....,N::-;T"ie"""'lli"'"'l""""d:s...,tr-lo-tr.'h-e....-fAttorney General. This particular letter shows 
it originated with Nields and ASAC Daly. Generally, it states what information is being 
protected in this case through redactions, stipulations and admissions. ('It generally 
outlines what information will be disclosed during trial. It ,points out that a vast body 
of classified material is in the hands of the defense for trial use and asks that the Attorney 
General pursuant to his authority in 28CFR 17: 64 authorize disclosure of classified 
information in trial. This is necessary since we have not in this case declassified 
material to be used in trial but rather have furnished it to the Department in a classified 
form. Declassification 'can only be achieved through the authority of the Attorney General. 
Declassification in this instance being sought from the Attorney General will only ~p ~ 
to that portion of documents actually ent~red into evidence in this case. All other . ~ 
information will retain its classification. For example, some of the documents e G~_ 
50 and 60 pages and the defense may use only a couple of sentences in its case; In that 
example all the remaining portion of that document will retain its declassification. The' 
ultimate thrust of the memorandum to the Attorney General is to alse:.release witnesses 
to testify in court during the trial releasing classified information. The intent is that 
the oral testimony will be tailored through the Claim of Privilege to protect' the same 
information and concerns that we have protected in processing the documents for trial. 
In effect, the Government is seeking a .. trial protective order: 

As to the letter, it would be appropriate if the letter is from Nields to the 
Attorney General and it should not show ASAC Daly as a partiCipant. We have furnished 
our position regarding possible damage occurring in this trial to the Attorney General . 
and Nields has a copy of that: That communication presents our concerns to the Depart- . 
mente Nields has obviously taken those concerns into consideration in preparation of 
this memorandum and it should show clearly that he is the author. 

OTHER Pursuant to Sealed Court Order 
The I Ito be ._used in support of the Attorney General' s f")/~ 

Claim of Privilege should be executed. t.} --':7 - . 

Encs. (2) ,j). ') /f:of. ~~~d/ 'lOA I/r. I1fjy,<,j 
3 -- filyI1!!sW:.t{ w. L. BAILr ...... Y 6:?-I'tJ"~..::.t.~b'( 

~: :: ~;:l ~~~~ ~ .. ~ ~~:~~~~ ::~. 
I - Mr. Mmtz lit h . ~C' cr' ~b ~ 
1 - Mr. Revell UI!\.l'-.·t. IT"~ t i""'h:".t'. 

1 - Mr •. O'Mall~~,~~ ~f s.-~ . 
I - Mr. Steel ~\ JtA.&?\~I~( A.~~~,.J.l~i-l" I - Mr. Daly -"'" ' ..... t~t~f ...... n ~ ..-:t- f'7~·:n~ . .J:, 
PVD:mjl (8) 6 ~9 .. fl OTHER Pursua n t to Sealed Court Order 

"* .The.. ~J.Q~OC()Nl:i~811 ~e AfflOAvl-rlr------------, 
\'p)1A. ~\(\N • 

,JJJN ] 2 1931 



-Memorandum 

.. ---

:'\. '\ 

Subject 

united- States v. Felt, et al 

To 
Benjamin R. Civiletti 
Attorney General 

HERR, 
Q~'T ,E, 

From 

Date 

August 7, 1980 
JWN:ams 

John W. Nields, Jr. 
Paul V. Daly 

As you are aware, the defendants in the above case have 
designated for use at trial over 2,000 documents drawn from the 
files of the FBI or the Department of Justice. The letters and 
other filings by defense counsel making the designations are 
attached. The documents themselves are too voluminous to attach. 
Some of these documents are over fifty pages long. The majority 
of them contain some classified information; many of them con
tain several items of classified information. Some of the 
classified information was obtained from other intelligence 
agencies - the CIA or the NSA. However, the overwhelming bulk 
of the material was classified originally within the Department 
of Justice. ~ 

The information relates to the investigation of the Weather 
Underground organization, which was conducted as a national 
security investigation, and to past FBI techniques in obtaining 
foreign intelligence and internal security information. In 
almost every case the information was classified (1) because it 
was received from a foreign government intelligence service; 
(2) because it was received through electionic surveillance of 
a foreign diplomatic establishment; (3) because it would dis
close electronic surveillance of or otherwise identify a ,foreign 
counterintelligence target (a spy) or; (4) ' it was obtained from 
a live source. Live '"s'ources may be broken down into two cate
gories: informants or double agents - persons who supply informa
tion on an ongoing basis; and casual sources - neighborhood 
friends, bank officials, etc. 

We have been engaged for the better part of the past year 
in a process, conducted in part under supervision of the Co~rt 
and in part through negotiations with defense counsel, of 
removing from the documents designated for trial the most sensi
tive items of information, while still leaving available the ' 
information needed by the defense for a fair ~rial. This has 
been accomplished through redactions in the documents, substitu
tions on the documents and summaries and stipulations to replace 

\ 

Greenberg/G~ay-7328 
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2 -

all or parts of documents. 
,\. " 

We believe we have.successfully concealed that any informa-
tion was received by the Federal Bureau of Investigation from 
any foreign government intelligence services, the existence of 
any el~ctronic surveillance of a foreign diplomatic establishment 
and the identity of ' all but a few targets of foreign counterintelli
gence investigations and only in those cases in which the FBI 
concurred. As to informants, we have taken steps to conceal 
the identity of each informant. There is of course some risk 

v that a{rew will be identifiable, at least tentatively, from the 
information in the documents. We believe that the documents as 
altered do not reveal the identity of any informant whose life 
would be endangered. Some casual sources will be identifiable, 
but we believe this will be held to a minimum. 

Accordingly, some of the documents as altered and some of 
the stipulations and summaries and some documents which have 
not been altered remain properly classified. No way existed in 
such cases to provide the defense with the information they need 
in wholly unclassified form. In addition, a vast quantity of 
information in the Weatherman files received from casual sources 
has been left in the documents because (a) ' the administrative 
task of deleting only the information not needed by the defense 
would be prohibitive; and (b) we anticipate that only a portion 
of this information will actually be used at trial - i.e., 
published to the jury. 

The administrative task of declassifying each item of 
classified information remaining in the documents is unfeasible 
and undesirable. It is unfeasible because it could not be 
accomplished without a considerable delay in' the trial; and it 
is undesirable because we wish the classified information to 
receive protection following the trial if it hap not been made 
public - i. e., communicated , to the jury and become part of the 
public record during the tri'al~ * ,Thus we · recommend formally 
declassifying the public information only at the end of ' the trial. 

Pursuant to 28 C.F.R. §17.64 the Attorney General, or the 
Acting Attorney GeDeFa~, has the authority to authorize disclo
sure Qf classified information under ' certain circ~mstances. We 

. . 
*We plan to treat as "in evidence" only those parts of the 
documents which are actually communicated to the 'jury. Defense 
counsel h~ve indicated acquiescence in this process. 

. , 
-----.-- -----.---- - - .' .. - ---------, --_.- - .. 

Green berg{Gray-132:9 

- .... _ .. _._- - - - - ----------------------------_ ... 
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s'uggest that you s.ign the attached 'memorandum authorizing 
:"dmclosure at trial through introduction in evidence of the 
documents described above -'as altered and· summarized, where . 
relevant and necessary to a fair trial of the case, and also 
authorizing oral testimony about classified information which 
does npt fall within the peramaters of the Claim of Privilege 
referred to in the memorandum. This should have the effect of 
permitting testimony approximately in congruence with the docu
ments; and it is nece~sary in order to release defense witnesses 
who are former FBI officials from their employment agreements 
and CFR provisions which would otherwise prohibit them from 
testifying about any classified facts. Finally, the attached 
memorandum directs Government counsel to seek an order precluding 
testimony about matters covered by the Claim of Privilege 
without prior authority from the Court. We think this is ne
cessary in order to prevent unanticipated testimony about 
particularly sensitive matters . 

. -

....... '. 

_. - .. ----.--... ~-. ....---.--------: ..... ,------~-.....;..--------..:.-------

, . 

• - . -~--.-------____________ __01 
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UNITED STATES GOVERNMENT 

Memorandum 
TO Mr:c¥ 

• UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 8/13/80 

ExecA~ln 
Exec A A 

Exec AD S_ 

Asst.Oir.: 
Adm. Servs._ 
Crim.lnv._ 
Ident. __ 
Intell. __ 
Laboratary _ 

~
M DtY. P. ,Finzel 

f\ ~ 
s 1ECT: U. S. v. FELT et ale 

. '0 
f!!.:.!!}! d --;C:;J I 

Legol coun~ 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs._ 
Training __ 

Public Ails. Off. _ 
Telephone Rm. _ 
Director's See'y _ 

heard ar 
During in camera hearing held on 8/12/80 

ments on 

OTHER In camera 

Judge Bryant has put off the trial from 8/18/80 to an 
uncertain date, most likely after Labor Day. Judge Bryant indicated he 
would rule on the claim of privilege motion Monday, 8/18/80, and will €9 
hold another hearing on 8/22/80, at which time a trial date will possibly 'If/l~ 
be set. 

1 - Mr. Colwell 
1 -'Mr. Mullen 
1 - Mr. Mintz 
1 - Mr. SteeL 
1 - Mr. Finzel 
1 - M~ Tierney , 

fA\"\) l ~p -' • 
\ 'f8f:jamtJ~~H' 

5 9 DEC 9 1980 j\f, 
FBI/OOJ 
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SV0002 2522019 
PP HQ 

DE SV tp -082019Z SEPT 80 

~VANNAH (166,;,,1491> 

TO D IR E CT OR 7x'OR IT Y 

BT 

• 
RECEIVED 

T'~l.ETYPE UNIT 

B SEP 80 20 2 I 7 

ON SEPTEMBER 8, 1980, FRANK MART IN, U. S. DEPARTMENT .F-J..U~TlCE' 

WASHINGTON, D.C., TELEPHONICALLY ,DVISED SA IJF 
THE AUGUSTA, GA., RA, THATI _\~AS TO REPOR TO ROOM 2~ \~AI b6 

b7C 
JUST ICE BUILDING 1 :30 P.M., SEPTEMBER 17, 1980. I I IS E PECTED 

TO GO OVER TESTIMONY WHICH HE WILL GIVE LATER AS A GOVERNMENT 

i' \~ ITNESS IN FORT HCOM I NG TR IAL. b6 

UACB ,I I WILL RE PORT AS DIRE CTED. b7C ? 

fc ~ -/l((~f5- J r V 

~< 
............... ~.,.~."'< 

~~l ,. 
S OCT [; 1980 

BT 



I ~, • Exec AD Inv. ' 
Exec AD Adm.-= 
Exec AD LES_ 

Asst. Dir.: 
Memorandum 

Adm. Servs._ 
Crim. Inv. __ 
Ident. __ _ 

h Mr.Mint~ Date 9-11':"80 

Intell. __ 
Laboratory _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs. _ 
Training __ 

From C. R. McKinnon Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y _ 

Subject: U. S. v. MILLER; FELT; GREY 

PURPOSE: 

To request that~I~ __ ~ ____ ~~ __ ~~1 Administrative b6 
Services Division (ASD) , be released from her employment ~gree-
ment to testify in captioned matter. b7C 

DETAILS: 

On 9-11':"80, Special Counsel John Nields, Department of 
Justice. advised s:ecial ~gentl rASD, that 

I )would be required to be a wj tJlless in the . 
matter of U.S. v.111e~; Felt; Grey. I J at the request 
of Mr. Nields, has reproduced ,the Sp,ecial Agent t s Handbook as it 
existed in September, 1972 with revisions to May, 1973. 

1 Iwill testify as to her duties and responsibilities for 
the maintenance and the administration of all Bureau manuals. 
Mr. Nields advised that the FBI Special Agentts Handbook luill 
be an item of evidence, and it is necessary fori I to 
testify that the manuals prepared by her were done in . 
the regular course of her duties and represents the Special 
Agent', s Handbook as it existed in September, 1962. ,,:-1 ____ -:--: ____ ...... 

will be a necessary witness on Monday', 9-15-80. This matter 
has been discussed with Legal Counsel Division. It is the 
opinion of ASD .that this testimony is appropriate and would 
recommend tha~ Ibe released from her employment ~gree-
ment in order to. give this testimony. 

RECOMMENDATION: 

b6 
b7C 

That~I __ ~~ ________ ~ __ ~1 be released from h rep oyment 
~greement to testify. concerning her duties and know~ ge b6 
of the FBI Handbook, FBI Manuals and any related 11 ers. flt&-~b7C 

~ 
APPROVED: Mm. Sorv.C~ ::~~(?j COl~n~ ~ 

DOC: bm (5) ~ Grim. !n\{. (FI_ •. & In"" .. 

) 
R..,c.. iY'·gnt. 

Director --- T~~:!' 8ervs. __ _ 

1 
_ 

Mr. M;ntz Exec. AD·Adm. ___ Ident. --- .~ ',.,,, ..L.. '(.!A'du,g __ ~ 

1 _ Mr. Tierney .A\ Exec. AD·!nv. -- Inte:1. ---- Oif oj (:~:ng. 

1 - Mr. Coulson Exec. AD'LES~ q.,..Lahb~ors.tff:' IYIJ~J/''--:':'Ubl:~f[£~~' .,' 
1 - Person~~t~ile of~I ______________ . ¥ u ~ 

b ..... b_~G\J \;.' \)~~~\J\. b6 -'IAJ~ - Ii ~~ 
b 7 C ~ QaOl{ &l OCT 2 1QrlO 

·~~OV tJ 1980 ~ _= _ 



~nbergfGr.338 

,~ • ,.,. 
~\ 

Airtel ~ - Mr. Mullen 

4 - ~~._OIIMalley ~ 
(1 -(Ene. 3) 
(1 - L..-______ ....J. nc. 3) 

9/30/80 

To: SAC, Chicago (100-41353) 
Denver (Enc. 3) 

1 Mr. Revell 
(Enc.1 3j Mr. p't~l:JjOOAL ATTENTION b7C 

b6 

~ 
Miami (100-15214) ·(Enc. 3) 

~ 3 - Mr. Finzel ~ 

~i =;"';;;;"1 ~-----.~ 

I,Ut 

New YorK (100-154902) (Enc. 3) 
San Francisco (100-54721) (Ene. 3) 
st. Louis (Enc. 3) 

~: Director, FBI 

1 - Mr. Daly 
1 - Mr. Tierney' 

~ALCHEMY (Ad Hoc Committ~e for a Marxist-Leninist Society (ARC); 
Bufi1e: 100-4427Frl 

U • S. VS. W. 1>1ARK' YELT, ET AL. 
TRIALDAl'1AGE - SOURCE PROTECTION W 

ReBuairtel to All SACs 9/19/80, setting forth 
general background and the overall source protection situation 
anticipated during the predicted six-week trial of second 
captioned mattero Instant communication addresses problems 
anticipated with regard to sources involved in kBC. ARC is 
·the single source situation mentioned in referenced airtel 
as likely to result in suspicion or identification of an FIBI 
source based on a review by a knowledgec;ble person of informa
tionor~ginating'i7iththesource.:ts:l ' , 

-Enclosed for'each recipient are two packages of 
copies of documents, each with an inventory attached, and a 
list of sources whose identities now may be in jeopardy. (U) 

(Enc. 

The first package, numbered 1 through 20, c {~~~~~i%'~~U--~ tj 
copies ~f FBI documents prepared between 1967 and 197 ~ 

IU) contain"l.:ng·'in£ormationfromAHCsources.:t:s1: 

') 7L !. / 
~ 

ClasSI·Z-~·eQ~oon~d Extended by 806 
,., .. ~~T: tdp; ',.}.) 

_ ~~,~ (45) ,v" Reason for Extens~ I, 1-2.4.2 

I~ 
.i..~ " I > '"Date . w for Declassif1Ca'f:±nn-$!J.L 

~=...:~~.::...;;.. 
/ ,~ -

-" J - Eacli' FBIHQ file listed in Enclosure 3 I} 0 -1

/

' e page la of yel~~/ . ' Exoc AD Inv. _ 
Exoc AD Adm. _ 

Exec AD LES_ 

Assl. Dir.: o ~ ~\JQ",fA 
~~i:·. ~::s_. -=-= ~ iii U ~ ~ -, J 

__ T-f J.L. \) 1 . .t1-Idonl.__ -.-. ,Y 
Inloll. __ :E. t; _ . H~ /tv 
Laboratory -, I 0 :-: i. " ~ uV 1 
Legal Caun. _ ~ ::.," .. : , 

Plan. to Insp. - l_~.z::;~ 
Roc.Mgnl._ 
Tech. Sorvs._ 
Training ~ 1\ t({-lr 

Public Ails) 0 fij ~~ '';','' ~, 
Telephone 'RID._ 
Directors Sec'y _ 

- '11: 
- "1 11t; 

J.J,. J" 
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I 

l 

Airte1 to SAC, Chicago, et a1 
RE: ALCHEMY 
100-442715 

IT. S. Vs. W. MARK FELT, ET AL. 
TRIAL DAMAGE - SOURCE PROTECTI0N 

1 - 65-31868 

1 100-227629 

1 - 100-29233 

1 - 100-258511 

1 -I 
1 - 100-369208 b2 

b7D 
1 -

1 -

1 -

1 - 100-2264 

1 105-201890 

1 - 100-363259 

1 - 100-235196 



(U) 

{5, 

'. .' 
Airtel to SAC, Chicago, et al 
RE: ALCHE.."'1Y 
100-442715 

u.s. VS. W. MARK FELT, ET AL. 
TRIAL nAl-1AGE - SOURCE PROTECTION 

The second package, lettered A through P contains 
copies of stipulations and excised documents as they will 
be used at captioned trial. These documents contain para
ppxased information based on the source reports in the first 
package. (U) . 

Both packages may be broken down into the following 
categories: 

1--4 

5--7 
8--14 

15--17 
18--19 
20 

A Bergman's mission for the PRC 
B--G Bergman (general, not from ABC) 

Bergman interest in SDS . 
H--L SDS and Van Lydegraf contact with PRC 
M--N. Bergman and ARC at Algiers conference 

? ... __ l?mm m~~mu~Il()\\T~=~(JE:muC>~mu}\Te: ~fugs I JSl 
In those instances in which only part of a stipu

lation is from ARC, the pertinent material is indicated by 
underlining the text and a line drawn in the right-hand 
margin.'JS:l: 

I Bergman ~s J.~kely to be overwhe1.med by the 
L--w-e-a .... ll ... _·th ........ -o-If-ru .......... e-:'t-a...,l.~led information the FBI had about him, and 

this may divert and diffuse his attention, at least at the 
outset. San Francisco should review this material to see 
it it poses any threat .toJ Ian analysis wbich has I not heen attemnted at PBT 0 

Information being used at trial involves ARC con
,tacts witn Students for"a Democratic Society/Weatherman 
Unaerground Organization (SDS/WUO) and with Leibel~Bergman 
and an ABC source directed against Bergman's organization, 
the Revolutionary Union (RU). It may be broken down into 
the following categories: 

~. 
- 2 -' 

bl 

bl 
b2 
b7D 



• 
Airtel to SAC r Chicago, et al 
RE: ALGHEMY 
100-442715 

. . 

!l.S. VS. W. MARK FELTr ET AL. 
TRIAL DM4AGE - SOURCE PROTECTION 

1. Leibel Bergman 

.' 

a. Mission for the PRC (1967) 
b. Interest in SDSftVUO (1969) 
c.' Algiers Conference (1969-70) 
d. Bergman~ I knowledge (19 7 0) 

2 .• SDS 

W, ,3. 

a. Contact with PRC (1969) 
b~ SDSjWUO Philosophy (1969) 
c. Clayton Van Lydegraf (1969-70) 
d. Algiers Conference - .... 1 ____ ----'1 (1969) 

Revolutionary Union 
a~Knowslocation of Dohrn (1970) 

b6 
b7C 

b6 
b7C 

bl 
b6 
b7C 

! 
\ 
,~ 

\. 
\ 

\ 
.~ . 



• >I • 

~ 

Airtel to SAC', Chicago, et al 
RE :- ALCHEMY 
100-442715 

U.S. VS. w. ~iARK FELT r ET AL _ " 
TRIAL DAMAGE - SOURCE PROTECTION 

It is also important to note we cannot predict how 
. much of the sensitive information will be publicized by the 
media during the trial, or how much of the stipulations and 
documents will go into the record and be shm·m to the jury .. 
Only those parts of the stipulations and documents which are 
actually given to the jury will be made part of the public 
record. We must prepare, however, for detailed media attention 
and for all of the attached stipulations and excised documents 
(in Enclosure 2) going int9 the record. Assuming the ftworst 
possible caseD means we must prepare for Bergman, or perhans 

Ill) ·1::ti~::e:i:~~:~~t;c~~:'"~~V~~i~~b~~t~o=~\:~o~ 

bl 
b2 
b6 
b7C 
b7D 

b6 
b7C 



/ ' 

Airtel to SAC, Chicago, et a1 
RE: ALCHEMY 
100-442715 

u.s. vS. w. ~~ FELT, ET AL. 
TRIAL DAMAGE - SOURCE PROTECTION 

~ 
- 5 -

e-

{h 
\ 
bl . \ . 

\ 
'\ 

\ 



'. 
Airte1 to SAC, Chicago, et al 
RE: ALCHEMY 
100-442715 

u. S. VS. W. MARK FELT r ET AL. 
TRIAL DAMAGE SOURCE PROTECTION 

• 
bl 
b2 
b7D 

bl 
b2 
b6 
b7C 
b7D 

Direct communication between interested field offices 
is encouraged, as is contact with FBIHQ. Telephone communi
cation should, of course, be discreJ~. FBIHQ personnel who 
are familiar with most aspects of this situation are SA~I~~------~ 
(Ext. 4591), .Joseph L. Tierney (Ext. 4763) and I I 

I I (Ext,. 4601). (U) . 

ALL RECIPIENTS: Following r.eview of this communication, make 
arrangements to notify sources now located in your territory 
·of the problem NLT Monday~.20/l3/80, and offer to confer with 

{Il) thesollrces to develop aefensivecoverstory. ~ 

~ 

b6 
b7C 



{U, 

(U) 

(e) 

(C, 

IU) 

Airte1 to SAC, Chicago, et a1 
RE: ALCHEMY 
100-442715 

u.s. VS. w. MAP~ FELT, ET AL~ 
TRIAL DAMAGE SOURCE PROTECTION 

CHICAGO: 

.' 

1. Re uest the assistance of b6 
.----=~~~~~~~~=-------~----------------------~~ 

b7C in reviewing the jeopardy situation, and actually 
,---~:--:~----I 
hbtifyingthesources.~ 

2. Notify FBIHQ and other recipients of any considerat~ons 
or additional endangered sources not covered> by this communication. 
Notification of new,aspects should be in time to be taken " 
into consideration before 10/13/80 deadline of notifying source 
Ofbasicprohlell!-.J:el: "l 

NE~'Y>~~~iscrei~1:ydetermine1:0cation oflL.. __ ...."..,.......,...."._----I1 (former .~~ 
I I and contact SAl I at FBIHQ. ~ b6 

DENVER, HIAMI, SAN FRANCISCO, AND 'ST .• LOUIS: 
'I. Handle sources in your respective territories. (U) 

b7C 
b7D 

SAN FRANCISCO: 
1. Consider possible jeopardy to~I~~ __ ~~lfrom wide 

disclosures of RU information. No.tify him of expe~ted publicity 
ifbelieveddesirable:<>lel b 2 

Copies of this communication should be filed in 
each informant or asset's field office file. Copies of 'the 
enclosures should not be unnecessarily reproduced, particularly 
the list of sources ~1hich shows both true name and symbol 
number. E~closures should be filed only in the ARC file, 
which should be treated as an Informant/Asset file in each 
office because of the concentration of source information 

b7D 

there. No enclosures should be filed in any 62, 197 or other 
Iitigati,6hfileopertedin:connection with this prosecution. .~:' 

\f~ ...... f'\2 ___ ~ ..... ."..--"-
G <I " • .:;,,~;_ 

i;;. .~~. ':'!lG ;"ff5_--,-_ 

Greenberg/Gray~ 7345 



.. 
TRANSMIT VIA: 

o Teletype 

o Facsimile 
Ef AIRTE~ 

• 
PRECEDENCE: 

o Immediate 
o Priority 

o RO\ltine 

Greenberg/Gray-7_ 

~ 
FBI 

CLASSIFICATION: 

o TOP SECRET 

o SECRET 

o CONFIDENTIAL 

o UNCLAS EFT 0 

I 
I 
I 
I 
I 
I 
I 

" II 
I', 
I 
I 
I 
I 

o UNCLAS I 
./ , . 9/11/80 I 

....-:?~J(t~· Date I 
Oli -----------------------------------------------------

. . 

TO: 

FROM: . 

SUBJECT: 

DIRECTOR, F~72# /' _ 
(ATTN: JOE~~EY, RM 4859, TELELIFT 225) 

SAC, NEWARK (62-4l06) (RUC) 

lt~\ tit:r-;l~~ 
US Vs. W. MARKt~&r~ et al 
DISCOVERY PROCEEDINGS - TRI~ PREPARATION 

RE: Butelcall 9/11/80. 

~nclosed for the Bureau are the following items: 

1 ~ ) A certif ied copy of I 
Birth Certificate. ~----------------~ 

2.) A letter from the Union County Board of 
EleytjoDs re voter Registration Information 
for _ I. 

b6 
b7C 

ureau (Ene. 2) 
1- Newark 15 SEF 12 1980 

.c ... ---- ---", 
JWM/pab 
(3) 

Per _____ _ 
(Number) (Time) 

*U.S. GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 



, .' FD-36 (Rev. 7-27-76>""" ,H' 

".t 

TRANSMIT VIA: 

o Teletype 

o Facsimile 
[Xl Airtel 

•' 

}.' ·Gr~enberglGraY-7]. \ I. 

'~ 

PRECEDENCE: 

o Immed.iate 

o Priority 

o Routine 

FBI ~ 
CLAS SIFICATION: 

o TOP SECRET 

o SECRET 
o CONFIDENTIAL 

DEFTO 

o CLEAR 

Date 9 / 15 / 8 0 

-~--------------------------------------------

'-. 

TO DIRECTOR, FBI 
ATTENTION: CIVIL LITIGATION UNIT II 

FROM SAC, ATLANTA (197-21) (P) 

SUBJECT UNITED STATES v. GRAY, FELT, MILLER 

O fl I' ,.!' l)' ~-r: 1-1 'U ]'/~'I' It /;J (J. u' '/'- !; '- 0 "" /"'i 

O~ 9/12/80, SAJ ;; ,\, I Atlanta 
Division, was served wit ae ense subpoena in the 
above styled case, commanding him to testify i~ 
washington

r 
D. C., on 9/15/80. A follow-up tdlephone-

call by SA_ Ito defefse attorner) MarklD. 
Cummings. indicated that SApresende wo ld 
probably not be required until the end of Sept.mber, 
1980. 

UACB, SAl Iwill testify for the b6 
defense in this cas~e--.----~ b7C 

b6 
b7C 

\ 
I 

It is requested that the Administrativ~e~ ____ -, 
Services Division, FBIHQ, issue approval for SAl 
to travel to Washington, D. C., at Government ex~p~e~n~s~e~,--~ 
in order to testify. 

(J) Bureau 
2- Atlanta 

1- 197-21 
1- 66-2278 

liZ SEP 17 1980 ~' , . ~!5:ehr~L'~{ 
6 0 NO V 0 tt-1S8~SAlitJ/~,'1 /1 a )~?J 

Appro~ed: .J:lJ. a~nsmitted 7 ~(N~um~oo-r7)----~~--~ 
GPO : 1977 0 - 225-539 

b6 
b7C 



Memorandum 

To 

Subject: 

Mr. E. J. O'Malle~~IAL 
J. E. Nolan, J~ 
U. S. vs. W. MARK FELT, ET AL. 

'PURPOSE: 

-
,..-, .. 

. . \ 

-! _1 

:, I w~, ' 

'" '!!f/ 

Date 10/14/80 

To advise that defense counsels for Messrs. Miller and 

~':.. ~-... r.~ 
Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst. Dir.: 

Ad •• S"~ 
Crim.lnv • ..;, 
Ident. , 
Intell. ... 
Laharatary _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs. _ ./' 
Training __ 

Public Ails. Oil. _ 
Telephone Rm._ 
Director's Sec'y _ 

Felt have informed me that they intend to call me as a witness. (U) 

ACTION: 

None. For information. (U) 

~' .~ 'f) APPROVED JAdm.serv._- Legalcoun.~' 
V 'I' ~ Crim.lnv. Plan. & Insp. 

'_ " CV Rec. Mgnt. " . . .. ! Director Tech. Servs. __ _ 
W' Exec. AD-Adm. Ident. Training ___ _ 

\l Exec AD-LES Laboratory _ & Public Affs. 
DETAILS: u /r . ,- . 

On 10/13/80~ at the request of counsels for the 
I met with them at Mr. Gettings' office. (U) 

They advised that they wished at trial to cover the history 
of the development of the FCI Guidelines, in particular, 'tvhy 
the search provisions of the Guidelines were not included in the 
first edition of the Guidelines published }n ~76, ,bYb ra~~er ~'1(71' -,,' , 
were issued in 1978. (U) (tJ C?( - /; 01)1 0 -Zl. 

They also inquired whether I was aware of the reactivation 
of Program C in 1972 and I advised them that former Section Chief b6 
W. A. Branigan had so advised me at that time. They inquired as 
to whether I was aware of the entries in the I I case and I b 7 C 
told them that I was. ~ 

JEN:mjt (8) 
1 - Mr. Mullen 
1 - Mr. Mintz 
1 - Mr. Finzel 
1 - Mr. O'Malley 
1 - Mr. J. E.Nolan . 
~J;,) -I'!M7. Tierney"J/V 
~'l) -J'.MiC~ 'DaLy .~ '''~I 
\~< --:2 it iii f..,v \. ~ ~ c",-:,,~'~ 

Class~ . 
ReasonU:.for 
Date 

OCT 27 1980 

--.~ 

3) 
or 2000 

C@NTlNUED-O~~ 

FBI/OOJ 



CON~TIAL • .} 

. , .... 

Memorandum J. E. Nolan, Jr., to E. "J. O'Malley 
Re: U.S. vs. W. MARK FELT, ET AI. 

They also inquired as to whether under FISA the FBI 
had ever received authority to make an entry into a U.S. 
person's residence for a Misur installation. I informed them 
that we had. They asked had the FISA Court ever been requested 
to approve a physical search not involving electronic surveillance 
and I told them it had, but that such searches lLad not involved 
entry into premises. (U) 

They asked if I had ever participated in any entries and 
I advised them that in 1962 and 1964 I had been involved in such 
entries into motel rooms of agents of foreign powers and as 
part of a surveillance during the entry into the apartment of an 
agent of a foreign power. (U) 

They asked whether during my assignment to the Espionage 
Section at FBIHQ from 1969 until 1974, it was my understanding 
that surreptitious entries could be approved in a major espionage 
case. I told them that it was my understanding at the time 
that were the case of major significance use of such a technique 
could be considered. 

- 2 -

CON~TIAL 

Green berg( Gray-7349 
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.. 

I 
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9/11/S0 

TO 

~')i.l\ L., FROM: . Of;\! .... 

DIRECTOR, FBI (100-43904S) ((ATTN: JOE TIERNEY) 

SAC, CHICAGO (100-40903) CC) (SQUAD 11) 

WEATHER UNDERGROUND ORGANI,ZATION (WUO) 
DO~ESTIC. SECURITY, . 0 ~ . 

. ," "":"'1 00. GalGAGO lYle; f k~; \IV I, 1---<:1 l+' 
• __ ~ TU;bQIOC","IoIOIPU""~_ 

9/ll/S0. 
Re FBIHQ telca1l from SA Joe Tierney to Chicago 

Enclosed for FBIHQ are the following two tapes per 
the request of SA Tierney: 

1. Original of a tape recording of the voice of 
Bernardine Rae Dohrn delivering a press conference at the 
Civic Center at" Washington and Dearborn, Chicago,12/22/69 
a t noon, recorded by SA I I. 

2. Copy of an original tape recording of the voice 
of Dohrn delivering a press conference at 701 West Armitage 
Street, Chicago 9/12/69. This recording emanated from WGNTV 
in Chicago and the original was last known to be in the custody 
ofl lof that station. 

It is noted that in retelcall SA Tierney also 
requested the tape supposedly depictingl I voice that was b6 
delivered at the University of California at Berkeley on b7C 
5/27/70. Chicago eannot locate this tape recording and 
believes that it is in the possession of the FBI Laboratory. 
Chicago sent same to the Laboratory by airtel 6/3/70 and is 
unable to locate any record of it ha~ing been returned. 

. ,I -; '" ","1 if :" ,t~ ~I S ~ .. u;;:' ~ () 8 
No copies of the above tl'lO tape recordings have been 

retained by Chicago. 

rzl- Bureau (Ene. 2) 
? - Chiago 
WED:meb 
(3) 

/Jt/ 

-NO'!'- RECORDED 
46 NOV S 1980 
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SURREPTITIOUS ENTRY INVESTIGATION SPECIAL, 1976. 

ON SEPTEMBER 29, 198121, FRANK MARTIN, U. S. DEPARTMENT OF JUSTICE, 

WASHINGTON, D. C., TELEPHONICALLY ADVISED SA ROBERT E. CONRAD OF THE 

AOOUSTA, GA., RA THAT CONRAD WAS TO REPORT ,TO WASHINGTON, D. C., TO JJv! 
APPEAR IN TRIAL OF FORMER BUREAU OFFICIALS ON SEPTEMBER 311J, 19811J. 7?;;'~ 

UACB, CONRAD WILL DEPART RA AFTERNOON SEPTEMBER 29, 198121, AND ~~ 
SHOULD RETURN WHEN TESTIMlNY IS COMPLETED. 
BT 

II 
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,LEQ~7·(:(~ev. 9-6-78) ,: '. .'" J . . 
UNITED STATES GOVERN ENT 

Memorandum 
~ . • 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

L
": Director, FBI ( 

<" RO .' .Legal tfJIJ~ London 

.~.-

~C~I~71.L 

(200-62 ) (p ) 

w. 0 
SUBJECT: . U. S. V8:LMARK FELT i ET AL 

FOREIGN SOURCE I~TION 

. , 

DATE: 

Reference: Butel to all Legats 9/17/80. 

9/22/80 

Dissemination, as outlined below, was made on dates indicated. 

o ____ copies of 

~ Pertinent information from retel -securit.y matter. 

Name and Location of Agency Date Furnished 

bl 9/22/80 

~ R~llrotf ~--# 
I . , 
I 

3 - Bureau 
(1 - Foreign Liaison Desk) 

_ ... 

I' .. ' 
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Memorandum ~ 

l\~( To 

!r From 

~~~tr' 
Mr. McKinnon f')Jr ,'f 

· n .JJrM,...' J. V. Williamson,JtJ& . v 

• 
Date 9;3~/80 

PURPOSE: To detail information requested by Special Counsel Nields, 
Department of Justice. 

Exec AD Inv. _ 
Exec AD Ad!,), _ 

Exec AD LES_ 
Asst. Dir.: 

Adm. Servs,;' ~,> 

Training __ 
Public All •• 011. _ 
Telephone Rm. _ 
Director'. Sec'y _ 

DETAILS: On 9/2/80 Special Counsel John Nields, Department of Justice, 
handling the matter of the USA vs Felt and Miller was in telephonic contact 
with SAl IPRA Unit. Nields stated that he wanted a complete b6 
copy of the Agent's handbook as it appeared in September, 1972, with all b 7 C 
the revisions published through May, 1973. Nields stated that the trial in this 
matter is scheduled to commence 9/15/80 and that he would like the material 1)'7 
by 9/10/80. Nields advised that he probably should have let Administrative _ #4.. ..b 
Services Division know of his specific needs prior to this date. ~. 

On 9/3/80, John Nields and Dan Friedman (phonetic) attended 6 
a meeting with SAl lin Room 6856, JEH, and b 

. requested the following be provided to them by 9/12/80: b7C 

One copy of each page of the Handbook for Special Agents as~ 
it appeared on 9/1/72, and all revisions from 9/1/72 through 
May, 1973, in Xerox form w~ can be cut and punched to 

be put in a 3-ring binder. -~E.oiR-llf{)l/s--
RECOMMENDATION: That this material be, ,pi~pared and provided as request d, 
and that this memorandum be retained for possib.le future reference. 

~ 1 -I 1 b6 APPROVED: " Adm:5e:rv~(j ~~;;1~~~;~. __ _ 
\\~' 1 -. . b 7 C Cnm. In~. Ree. Mgnt. __ -
, \cd· LO Director__ ',\; Tech. Sarvs. 

s9\l5 JSS:amo.i(3) ({)J-U Exec.AD·r',dm, __ Ident Trainin9 ___ _ 
IF Exec. AD·lnv. __ Intell. Off. of Congo 

, b t & Public Affs.-....., Exec. AD·LES _. _ La ora ory __ --. ~ 

~ 

it NOV' '? 
4 7980 \ 

........ -.-....... f 
~! 



- • Exec AD Inv. _ 
ExoellAD Adm. _ 

Exoc;t9",LES -
UNITED STATES GOVERNMENT UNITED STATES DEPARTMENT OF JUSTICE Asst. Oir:: ~ 

FEDERAL BUREAU OF INVESTIGATION 

Memor ndum 
1 - Mr. Colwell 
1 - Mr. Mullen 

TO DATE: 9/9/80 
1 - Mr. Mintz: 

FROM • Finzel 
1 - Mr. O'Malley 
1 Mr. Revell 
1 - Mr. Finzel 
1 - Mr. o Steel 
1 - Mr. Daly 
1 - Mr. Tierney 

, PURPOSE: J
SUBJECT: U. S. VS. W. MARK F'ELT, ET 'AL. 

TRIAL PREPARATION (U.) 

To record 9/8/80meeti~g with the Director, ,and 
action taken. (D.) 

RECOM1\1ENDATION: 
None. For information and record purposes. (d.), 

',t'PROVEO: ,Adm. Servo -==" Legal ·Coun . 
.: Crim.lnv. Plan. e, Insp.----n-ttIIr---_ 

Director_---:;.,.d_ Rec. M£or. -IS.14 __ 
Exec. AD'Adm~ Ident. Tecn. 8erJs. __ _ 
Exec. AD·lnv. __ Intell. ____ Tminino ____ _ 

Off. of GCilg. 
Exec. AD·LES _ Laboratory _ & Public Afts,-. __ DETAILS: 

~ . , . " 

On 9/8/80 the Director met with BAD Mullen, ADs Mintz ,: 
O'Malley, ,and Finzel, Spec'ial Assistant .steel, ASAC Paul V. 
Daly and SA Joseph L. Tierney. The meeting was held to discuss 
the Attorney General's letter to, the President of' 8/29/80, 
copies of which were furnished to the Departments of State 
and Defense and to CIA for respective comments, but not to 
the FBI. The Attorney General was to furnish 'the Director 
a copy together with the responses of ot~er ~gencies that day, 

. but it had not been delivered yet. (d) 

1---------------------------------------------------------------. 

Several questions regarding the precision and 
accuracy of statements in the'Attorney General's letter 
were discussed. (U) , . 

Adm:'Servs._ 
Cr~nv. __ 
Ident. __ _ 
Intell. __ 

Laboratory _ 
Legal Coun. _ 
Plan. & Insp. 
Ree. Mgnt. 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Direc1or's See'y _ 

bl 

~to 
: . 

. AD O'Mal~ey, ASAC Daly and SA Tierney had had th~5 JAN 1~ 1981 
opportun~ty. to rev~ew a copy of the Attorney General's lette~ 
andoral'ly presented their concerns. (d.) ,,_ ~ II~ A ~ _ ----. ~~ ~~ . 
.,/ CO~IAL ' . 
~LT : tdp . and Extended by' '8" . 

(1.0) pr Exten II ,1-2.4.2' '('2) 
~ ~"o . ew ,for Declassoif,~·ca . ., '9/972"0:00 

~
\~tt ~"f 0\ 

. ~TI1i~ .... ,';J ,I. 'J ' \ ~ r.t.-\ ' ~, 
))~ \\~\ FSI/DOJ 



CO~IAL 

Memorandum R.P '. Finze~ to Mr. Colwell 
RE: u. S. VS'. 'W. ' MARK FELT, ET AIr. 

TRIAL PREPARATION 

( \ 
I 

The 8/29/80 damage assessment meeting with DAG ,Renfrew, 
State, NSA and CIA was discussed, and it was noted the Attorney 
General's letter to the President was approved and sent the 
morning of 8/29/80, prior to the scheduled discussion of damages 
to the intelligence community. The referral of the FBI dam~ge 
assessment to ' DCI through the DAG had not achieved the anticipated 
impartial evaluation. 'The CIA response, commented only on the 
lack of CIA "equities" in the 'FBI damage assessment. It was 
noted neither CIA nor NSA were requested by the Department 
of Justice 'to submit assessments of anticipated damage so that 
the DCI might comment on damage to the intelligence' 'community 
asawhdleshouldhesochoose.~ , 

These facts indicated it may have been a 
practical impossibility for the Attorney General to have 
conducted a balancing of prosec'utive interests against 
national security interests, in his decision to pursue 
captioned prosecution. This concern was heightened 
by the statement in the Attorney General's letter to the 
President: "Every issue has been successfully resolved 
except one." (ti.) 

The Director stated, and all ,present agreed, ~e 
should not and would not appeal the Attorney General's 
judgment in balancing the" competing interests in the prose
cution, ~hether or not we coricurred in that judgment. Our 
obligation was to resolve to our satisfaction that the 
Attorney General had the benefit of all the facts in reaching 
his decision, ,and in stating in his letter to, the President' 
that all other issues had been successfully resolved. (U) 

The Director indicated he would review the letter 
and other agency responses 
from the Attorney General. 
General if he had read the 
his decision. (d) 

to it ,as soon as he received them 
He would also ask the Attorney 

FBI dam~ge assessment before reachi~g 

The Attorney General later called the D'iredtor to 
advise him the letter and responses were 'about to be sent 
over' from the Attorney General's office. During this, call, 
the Director asked the, Attorney General if he had read the 
FBI dam~ge assessment and considered it in reaching his 
decision. The Attorney General replied he had not read 
the FBI ass'essment but 'had read the responding letter from 
CIA. (U) , 

C~AL 

Greenberg/Gray-7356 



Memorandum R.P'. Finzel to Mr. Colwell 
RE :. u. S.. VS·. W. MARK FELT, ET AL. 

TRIAL PREPARATION 

On the. morning of 9/9/80 John W. Nields, Special 
Counsel in charge of captioned prosecution, advised that the 
President had decided on a compromise in which the former 
officials of the other agency on whose behalf the surreptitious 
entries program was conducted can testify using only the 
euphemistic device ("Program C II

). There will'be no official 
confirmation of the nature of the pr~gram, and no declassi
fication of it. (u) 

''1 . , 
./. 



Memorandum -- • Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LES_ 

Asst. Dir.: 
Ad". Servs._ 
Cri;. Inv. _,._ 
Ident. __ _ 
Intell. __ 

~ 
Labaratory _ 

To Mr. Colwen' Date 9/10/80 Pion. & Insp. 
• LegaiCOUn~ 

Rec. Mgnt. 

~ 
Tech. Servs._ 

~ 
F P p~~~i:i~:Is. 011. _ rom : • Finzel f, I ({) Telephone Rm._ 

IJ Subjut' U. S. VS W. MARK FELT ~ 
PURPOSE: The purpose of this memorandum is to recommend release /' J 

of employees from employment agreements to testify in ;2~ I 
captioned trial. 

the court. APPROVED: Adm. Servo __ legal Coun. 

RECOMMENDATION: That current and former employees be released 
from employment agreements to testify in 

captioned matter C~osist nt ''lith the motio~.n lim'ne issued by 

Crlm.lnv. Plan. & Insp ~ 
Ree. Mgnt. 

I!Hrector_~--r-r- Tech. Sorvs. ~ 
tlxec. AO-Adm\;l-==' Ident. 1 Training ___ _ 
~ec. AO·lnv. __ Intell. l~o N Off. of Congo 
~ec. Ap·J.li:S"...,......--- Laboratory ___ _ . & Public AHs. "~ 
~.-.....e.!:.-.-o "_' _" .. _". __ < .. r,.--" r_'''' .. 0"' .. ' .. - • _ ... , ... - .... " -,... _ .... ~ 

DETAILS: Current and former FBI employees will be appearing as 
Government and defense witnesses in this case. The 

Attorney General by memorandum dated 8/11/80 (copy attached) 
authorized the release of classified information through oral 
testimony in this matter. This release applies only to classified 
information originating with the Department of Justice and only 
that information which is relevant to issues in this case. 

Chief Judge William Bryant by Order dated 8/28/80 
issued a motion in limine (copy attached) limiting testimony to 
be given in this matter protecting foreign government information, 
identity of sources and methods. 

So there may be no misunderstanding on the part of 
current or former FBI employees, they should be released from 
emp~loyment agreements to testify in this matte~co" nt witht5' 

,-~crJJ :::l~~ limine. tb ~ -/1 g; ~-~ 
1 - Mr. Colwell L 1 _ Mr Srree~OV 3 1980 ~ 
1 - Mr. Mullen 1 - Mr: Fin.z.~ _ f 
1 - Mr. Mintz 1 - Mr. Daly 
1 - Mr. 0 I Malley 1 - Mr. Tierney 

/1)-t i/, ) 
1 - Mr. Revell ) 

PVD : j tw "1 ' 1..- y1-1 r'.,/t;L',,~ 
(10) f~ y/~\ '-\-

~/~~ FBI/DOJ 



'. • '. . Memorandum 

~ 
'~ \. 

• c 0 , • .i': 
," 

Subject 

United states v. Felt, et al 

To 
Trial Counsel and Witnesses 
in the Case of United States 
v. W. Mark Felt, et al 

From 

Date 

August 11, 1980 
BRC : JWN : ams 

The,Attorney General 

~ d·/I·d'O 

Pursuant to the power conferred on me by 28 C.F.R. §17.64 I hereby authorize disclosure at the trial of the above case of classified information originating with the Department of Justice, through oral testimony and through communication of documents to the jury, which is relevant to the issues in that case and essential to a fair trial of the case. With respect to documentary evidence, the authorization applies to the documents designated for trial use on the lists attached to the affidavit of Paul V. Daly dated August 7, 1980 and cleared for trial use by representatives of the FBI working in conjunction with the Government trial attorneys. At the close of the trial, a determination will be made as to which documents or parts of documents containing class~fied information have, by reason of their publication to the jury, entered the public domain and cannot remain classified. These portions will then be declassified. 

This authorization does not apply to classified information which originated with an agency of the United States Government outside the Department 'of Justice. It further does not permit attorneys knowingly to elicit information through oral testimony falling within the terms of the Composite Claim of Privilege executed by me dated August 7, 1980, in the above case. With respect to information falling within the terms of this Claim of Privilege, disclosure at trial may occur only upon a prior ruling by the Court that the information is relevant and necessary to a fair trial, or upon consent of a representative of the Department of Justice or the Federal Bureau of Investigation. 

~0 -((1Qtig3Cc9 
~1JQl ' 



• • - 2 -

In order to assure proper protection of the above information, 
the trial attorneys for the Government will exhibit the Composite 
Claim 0; Privilege to all trial counsel for the defendants and 
will seek an order from the Court directing defense counsel to 
seek prior approval of the Court before knowingly eliciting 
oral testimony which would disclose information covered by the 
Composite Claim of Privilege. 

, .. 
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. ) • UNl~ED STATES DISTRICT COURT • POl. 'rHE DISTRICT OF COLUMBIA 

U~J:Tc:' ~'.:' ,ZlTES OF AMERICA : 

v. 

w. MARK FELT and 
EDWARD S. MILLER 

: 

: 
: 

Cr. No. 78-00179 

FI LE D 

",UG 2 b 1980 
MEMORANDUM AND ORDER 

JAMES F. DAVEY, Clerk 

A 

The government has moved in limine to pr~vent witnesses and 

defense counsel ~rom unilaterally disclosing in open court 

certain classified information. l Instead, the government has 

requested an order directing witnesses and defense counsel to 

review information presented in one of three lists qompi~ed by 
"t. 

the government: witnesses are "not to dis~lose any tt~m on s~ch 

list during testimony ••• absent specific direction from the' 

court to do so ••• "; counsel are "not knowingly to disclose 

through questions or argument or [elicitation of] tes~imony ••• 
, . 

the items listed ••• absent prior notice to the Gover~ent apd 

approval by the court •••• " The longer list, for the perus~l of 

counsel, identifies approximately twenty-two c,ategoriefl! of intelli

gence information and activities, e.g., "[t]he fact that p?lrtic1,1l~r 

information was received from the intelligence servic~ of a foreign , 

country," "[tJhe name of an informant." T~e shorter lists, fo~ 

witnesses with various security cleqrances, identify approximately 

thirteen/seventeen of the categories contained in the longer list. 

Vnderlying the motion i~ limine are affidavi~ submitted py 
• 

Deputy httorney General Renfrew and Secretary of Defense Brown 

asserting categorical claims of privilege. ~n hi~ in ~amera, ex 

l~he present motion supplements the Government's Motion for 
Disclosure of Certain Claims of Privilege to Def~nse Counsel and 
for an b~der Directing Them to Advise the Court Prior to, 
Knowingly Eliciting Testimony Covered by Such Claims· of 
Privilege. This earlier government motion was filed in response 
to defendant Felt's Motion to Relieve Counsel from Obligations to 
Protect National Security Information During Trial and for a 
Trial Continuance. 

• 
• 

Greenbergl Gray-7362 
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• • 
r' r!r r '~mis5ion, Secretary Brown has elaborated upon the type of 

_~ ___ ~ , __ :0n falling within approximately six of the categories 

comprising the government list. He states that such information 

qualifies as secrets of state, the disclosure of which could 

severely damage certain intelligence activities. Deputy Attorney 

General Renfrew has offered a Rcomposite claim of privilege," 

explaining how disclosure of information within any of the 

categories comprising the remainder of the list, e.g., 

information disclosing electronic surveillance of a foreign 

~ounter-intelligence target or intelligence' gathering techniques, 

would adversely affect the national interest. 2 Judge Renfrew haQ 

also added that he is personally familiar wi~h Borne of ,the 

documents designated by the defendants for use at1~rial, and that 

such documents contain info~mation falling within ~h~ cate90rie.s~ 

of information which, if disclosed, wou14 adversely ~efect the 

national interest. 3 

B . -
It is important to understand the na;ure of the motion 

proposed by the' government. Unlike a motion .!!l ~i~ine e~cluding 
" 

use of t~stimony at trial, e.g., United States v. Red Feather, 
_ ~ l I • i , • .. 

392 F. Supp. 916, 925 (D.S.D. 1975); the government $~ek~ only to 

~stablish a notice provision protecting again.t th, unwarranted 

disclosure of certain information through the que~tion-by

question objection procedures normally used pt trial. The 
• 

standard to be applied to exclude particular witness testimony at 
• trial, or the particular , privilege underly~ng any ~ttempts at 

exclus~on, are not at issue at this point in the proceeqing. 

The only determinations for this court at present are 

2Deputy Attorney General Renfrew asserted the clajrn of privilege 
in his capacity as Acting Attorney General, while ~r. Civiletti 
was out of the country. 

3The affidavit of Judge Renfrew was accompanjed by two affidavits 
by Officials of the FBI and CIA further describing the nature of 
the classified information contained in the documents designated 
by the defendants ~or use at trial. Judge Renfrew indicated he 
had read the affidavits, one of which (Daly affidavit) added that 
the defendants intend to elicit testimony from witnesses who had 
access t~ classified information similar to that contained in the 
trial documents when employed by the FBI or Department of 
Justice. 

- 2 - Green bergI/Gnl¥-7363 



. . • • 
whether the government has made an adequate showing for such a 

notice provision, ~nd whether "the provision impermissibly 

infringes on the defendants' constitutional rights. 

The government has met its first burden. All the parties in 

this case have spent'~onths examining documentary evidence to be 

tendered at trial, redacting information revealing sensitive 

information, and preparing substitute information, ~tipulations, 

or admissions for presentation to the jury. The government has 

~vrr~6sed concern that defense witnesses unfamiliar with the 

manner in which the documents have been tailored for trial~ pr 

with access to classified information never addres~f.d in these 
-.. 

pretrial proceedings, might reveal sensi;ive informatiQn at 

trial. The claims of privilege by secretarf Brown ~nd Judge 

:Renfrew represent reasonable attempts t9 deal with,. difft'cult 

situation: the government has no idea exac;ly wha.t ~nformatiQn 

defense witnesses, or even government witnesses on crosa-•. 
f 

examination, have reviewed during their yea~s of s~rvice anp may 

reveal. Under the circumstances, the vroffered clai~s Pf 

priviiege, b¥ highlighting particular categories o~ sensi~ive 

information, suffice to alert this court ~to the possib~lity of 

harm from the disclosurew of certain intormat~on ,t t~ial, and . . 
provide a sufficient basis to adopt a provision -to ~eserve for 

the government an opportunity to ,interpose ~~e~ific obj~ctionsW 

before any information is eventu~ll¥ disc~osed a~ trial. 

v. Sheraton Corp., 564 F.2d 531, 543-45 (D.C. Cir.~1977)1 

JaLara v. Kelley, 75 F.R.D. 475, 487-89 (E.D~ Mich. 1977) 

Black 

see -.. ' 

("essential matter is that the executive officer claim~ng the 

privilege give careful consideration to th~ n~ture of the. 

inform~tion withheld and its effect on national sepurity·). 

F.inally I" there 16 no question that the categor ies of information 

delineated in the claims of privilege have traditionally been 

afforded protection. ~, e.g. Roviaro v. United States, 353 
• 

D.S. 53, 62-64 (1957)- (informant's privilege}f United States v. 

Reynolds, 345 u.s. 1 (1953) (state secrets); Halkin v. Helms, 598 

F.2d 1, 8-11 (D.C. Cir. 1978) (NSA foreign intelligence activity 

qualifying under states secret privilege)f United States v. 

Greenberg/Gray-73M 



. . • • 
• • •. • _ • •• • • 1 Crim. No: 78-00179, slip Ope at 5-7 (D.D.C. Dec. 21, 

lS,-'!7j (inLelligence information from foreign sources). 

This court is also convinced that the proposed motion does 

not violate the sixth amendruent right of the defendants to 

effective assistance of counselor the £irst amendment rights of 

defense counsel and witnesses. The portion of the order directed 

at counsel is premised on the -knowing· disclosure of information 

through argument or questions directed at witnesses. According 

to the government, this is to prevent counsel from circumventing 

-tne aetailed document preparation process that has taken place 

over the last six months by knowingly eliciting testimonial 

ir.f0rmation [counsel knows] has been excluded during the document 
~ 

p~c~Qzation process, or which they know would jeopa~i~~ e~actly 

the same type of sources as have received protection from this 

court during the document preparation process.- Government's 

Reply at 6 (emphasis in original) • 
• 

The involvement of defense counsel in preparing the ' . .. 
documents for use at trial, the categories of information 

presented in the claims of privilege and the lists attached to 

the government's motion combine to create adequate notice of the 

information not to be disclosed without court approval; the 

proposed standard protects against the sort of inadvertent 

disclosure alluded to by defendant Felt in his Motion to 
• 

Supplement and Clarify the Record. The notice. scheme falls far 

short of burdening defense counsel to the point ~ere the defense 
• 

is denied an ·opportunity to participate f~lly and fairly in the 

adversary process.- Herring v. New York, 422 u.s. 853, 858 

(1975). Finally, the government's proposal affects only 

courtroom testimony and statements by witnesses and counsel; 

cases dealing with the first amendment repercussions of attempts 

to control extra-judicillJ stlltements or disclosures, e.g. In r~ 

Balkin, 59B F.2d 176 (D.C. Cir. 1979), are not persuasive. In 

even more or~inary fircumstances trial judges are regularly 

involved in controllIng the flow and form of the evidence offered 

to the jury. 

It is hereby ORDERED that the government's Motion In Limine 

_ 4 - GreenberglGray-7365 
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. . • • 

: ... : .: a Trial Protective Order is granted. 

Furthermore, it is hereby ORDERED 

el) That any counsel calling any witness who is a present or 

former official of the United States Government with ~ccess to 

classified information shall exhibit Attachment B or C attached 

hereto, depending upon the level of classified information to 

which the witness had access, and shall instruct ~uch witness not 

to disclose any item on such list during testimony at tn~ ~bove 

tri~l absent specific direction from the court to do 501 and. 

(2) (a) That all counsel for defendan~s Felt and Mill~r wi~h 

responsibility for eliciting testimony at the trial of the above 

case familiar ize themselves wi th Attachmen~ A heretli.1 4!.nd 

(b) T~at such counsel are 4irecteq not knowinglf ·~o . 

disclose through questions or argument or knowingly ~o ~licit 

testimony about the items listed on Attachment A Att~ch~d ' ~e~eto, 
, . 

absent prior notice to the government and approval Pf t.~~ cour~ 
. f' . 

or consent ,by the government. 

And, it is further ORDERED that the ol~rk plAc~ Att~c~ent~ 
.. 

A, S, anj C to this order under seal. 

And, it is further ORDERED that defendAn~ Felt's ~Qtioo. to 

Relieve Counsel from Obligations to Protect N~tional s~c~rity .. 
Information During Trial is denied. 

• 
• 

• 
• 

1.:1'; V 
'- 5 -
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• UNITED STATES GOVERNMENT 

~-emorandum 
TO • Mr. E. J. O'Ma~\J 
FROM • J. F. HengemU~ f) 

MARK FELT, SUBJECT: UNITED STATES VS. w. 

PURPOSE: 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 
9/12/80 

~11 

~~ ET AL 

To report receipt of subpoena from defense in 
captioned ma~ter and to seek release from employment agreements 
in order to testify. 

RECOMMENDATIONS: 

ExecfAD.Jn.v,:~ 
Exoc AD Adm 

Exec AD LES' 

Asst.Oir.: 
Adm. Servs._ 

Crim.lny' 
Ident. 
Intell. 
Laboratory _ 
Legal Caun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Serys._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Seery _ 

1. That SA Hengemuhle on whom subpoena w~s served, 

~~~~~~ea~Dg~fe~;;~~~!~~SS without sevr'eking prior D~!artment ~ 
APPROV 0: ... ,,:- Adm. Servo _ Legal Coun. r7"?~'~ _ 

Crim.lnv. Plan. & Insp. 
. Ree. Mgnt. __ _ 

Director .Jech. Servs •. __ _ 

Exec. AD.lnv~ Int.ell. ~o/!'l. Off. of Congo ' 
Exec. AD·Adm. Ident. :t Training tp 
Exeo. AD.LES __ Laboratory _ & pubrlC AHs. (~ • ,_ 

2. That Hengemuhle be releasedafrom employment ~ 
agreements in order to testify in caPtio~e~:j1al. 

1 - Mr. F. M. Mullen, Jr. 
1 - Mr. E. J. O'Malley 
1 - Mr. J. F. Hengemuhle 

1 - 67- (Joseph F. Hengemuhle) 

JFH:dmy 
(5) 

DEC 

APPRO~?:;;;:: Adm. Serv.-,:= legal coun.~ \1 
Crim.lnv. Plan. & Insp. .. • /Pl2..O-

Direct, or . V r/V Ree. Mgnt. 
Exec. AD·Adm. Ident. , Tech. Servs. __ _ 

Exec. AD.ln~ Int~.£' ./fil :~ Training, ____ _ 

Exec. AD·lES laboratory ~. ~~ Congo 

~;( -;/ftJt/J-J.ti·~L:" 
22 NOV 5 1980 

CONTINUED - OVER 



• • .. " . 

Memorandum to Mr. E. J. O'Malley 
Re: United States vs. W. Mar~ Felt, et al 

DETAILS: 

On 9/12/801 retired FBIHQ 
official, served Section Chief Joseph F. Hengemuh,le, CI-l 
Section, Intefuligence Division, with a subpoena , calling 
for Hengemuhle's appearance in the Felt/Miller trial as a 
defense witness. This subpoena, dated 9/3/80, called for 
appearance at 10:00 am, 9/15/80, at the U.S. District Court 
for the District of Colubmia. 1 lalso furnished 
a $35 check payable to Hen emuhle for "wJ.tness fee and 
mileage." As noted by he along with several 
other ex-Agents are assJ.stJ.ng t e -efense in this matter 
thus he was requested by the defense to serve the above 
described subpoena. 

On 9/12/80, subsequent to the above service, 
Mr. Mark D. Cummings, attorney for the defense, called 
Hengemuhle stating he wished to discuss with Hengemuhle 
his participation in the preparation of the "Huston Report" 
of about ten years ago. Mr. Cummings started to ask some 
questions over the telephone and it was suggested to him 
that this matter could be more appropriately discussed 
person to person. Arrangements were made for Hengemuhle 
to be interviewed by Cummings in Cummings' office at 3:30, 
9/12/80. 

This matter has been coordinated with Mr. Paul 
Donahue of the Legal Counsel Division. 

Pursuant to instructions issued by the Deputy 
Attorney General, Hengemuhle will respond to the subpoena 
and appear as a witness, if necessary, without seeking prior 
DOJ approval. 

b6 
b7C 

It is requested that SA Hengemuhle be released from 
his employment agreements in order for him to testify in 
captioned matter. 

The original of the subp.oena is being attached to 
the copy of this memorarrgum designated for Hengemuhle's 
personnel file. 

The check, in the amount of $35, will be returned 
to Mr. Cummings on 9/12/80. 

- 2 -
'GreenbergI/Gray-7375 
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Exec AD Inv. 
Exec AD Adm.-= 
Exec AD LES_ 
Asst.Oi,.: 

Adm. Servs._' 

C'; •• '~v/ Ident. ' 
Intell. 
Laboroto~ 
Legal Coun. _ 
Plan. & Insp, _ 
Rec,Mgnt._ 
Tech. Servs. 2 
Troining~ 

Public Ails. oli: ~ 
Telephon. Rm,_ 
Oirecto,' s Sec'y _ 

I 

September 17, 1980 

l!iE!'IORANDUM TO zm. 0 f (jLr.F+Y 

BE: u. S • v=- W. 1.mRK FEL'.t, et al. ( t:» 

'Reur qtef' Se~ee memorandqm September 31' 1980.- (0) 

I reviewed with the Atto:s;ney General my July 3, 1980, 
memorandum to him.. He had not seen it previously. The Attorney 
GeneraJ. will take this up with <Nields and it is my gen,era1 
underst,~ding that he will have Nialds take the proper steps 
gov~nment to goverQ The'Attorney General knows that I 
desire~tonotifyth' ......................... directly if this is not to be done 

. and I expect that he. t'1J. let me mow if for any reason;;n-lields 
pe:t'suades him otherwise .. ~ ~ 

"~-
,. 

" -, I think we should follow ll-:UP on this in: 
to'see exactly what. happened in the event I am not'n 

! ... 
~.;..t!. , ! __ , 

t..-- 0 1 # 

bl 

1 - !-Ilr.. Col\,lell 
1 - Mr. lolullen ® FEB 26 1982 

II , 

( , 

I 

( 

!; 

~.~ I 
""~~, Clr= .. ,\. 

WHW:mfd 

" (MA~'~ 
MAIL ROOM 0 

I 
[ 



.Airtel 1 -Il-_~ __ ~ 
1;- Each Exec. ' Asst. Dir~er 
1 - Each Assistant Directer~ 

", 

b6 
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\....:.<:-. 1 Inspecter Yeung , - . ~ 

9/19/80 
1 - Mr. O'Malley 

'c.-Te:. All SACs 
. - All LEGATs 

. . bm: Directer, FBI 

PERSONAL ATTENTION 

I - Mr. Revell 
I :... - Mr. Fj:nzel 

" U;S. VS. L. PATRICK GRAY III,W. 
I ' ~. Steel 
- ~(j 

~1ARK FELT, AND EDWARD S. _ MILLER ---________ _ 
TRIAL - SOURCE PROTECTION (U) " , , . ~ ~ . . 
BACKGROUND - GENERAL 

I - Mr. 'Daly 
1. - "Mr. Tierney 

The trial .of fermer Acting Asseciate Directer Felt and former Assistant to · the Directer Miller cemmenced Menday,' 

.. 

~_ 9/l~/80 'in the U.S. District Ceurt fer the District ef- CelUmbia', -Chief Judge wi;tliam B. Bryant presiding. "The cha.rges . ·against -, fermer Acting Directer -- Gray remain .outstanding, but --his tria;t. has been: severed and he may be 'tried after ' the trial .of Messrs. Felt and Miller is c9~pleted. The presecuti.on case is predi~'_, " _ te, 1:ake t~lO weeks .or mere" -~nd the defense case feur \'leeks I ' ~N'"\ ' beginn~~g :pp~e~imatel~ ~/29~.80.o' (u)' ', : . - lP:l,lfIJ 
, )~ ; '. - (Bec~jlse the. tr~al ~s l~kely t.o attract med~a re~g . and cemmentar¥}~his communica,tien addr,esses ' seurce pr.otectien issues :' and· :"r-e'f~t~d preblemswhic? may re~ul t. (D,) , ' 

, < .j H , ' _', Trial issues .of Weatherman vielence,fereign invelve, , - _ ment., past FBI-practices, prier knewledge by the ' Department ,- . .of Ju.stic~ :: ~:and the President , 'have presented preblems fer the ,_ and tne intelligence - ~emmunity, particularly NSA and CIA. _ ",. Selutiens have been jointly neg6-t~ated by ' the interested agency , ~" /,'I" presecuters .and _defense. ceunsel,. ' and( at times, with the -~' ~ -assistanpe '.or ~ased en decisiens .of the 'trial judge. Decuments _~, ... te be 'Used at trial, have been excise4, partially re\'l;ritteri, ' ~, ~ made the subjec~ .of stipulatiens which replace decuments. stimeny \'lilt £.o1lew the gener;:;tl ,.outlines' .or philesephy 
, , ' "), , C D~NTIAL " 
:tdp t ,-1 - Reasen fer Ext~ .0 CIM II, 1-2.4.2 ': (1) (2) \" - , ' 

\ ~
• Classified an te by . §060 

145) J~ : Date of Rev' for Decl . fication 9 19/2000 

L -Forei! Liaison unit (route throu~:(i--,/Lfi ,~~T3()~ 
r :: -: -

Iv ' 

MAIL ROOM 0 

" 

<-• 1 

'ol t' 1'100 Ai It 

J ~.>,'~ ~ , =-~ c-"----~~~:--:~ , 
'-"f ...... < ." .... \ ~ ~~ .-:;" .. 1 ,-", " • .t- 1< ~ , ~, , \.n~~ N0tl t') 19S0 ?;t tj ~ .. A .... jJ. .. .... v ' ,.I ~~:~'1, v : .. lj -
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Airtelto ' All SACs and All LEGATs, 
1m: u~S. VS. _L. ' P~TRICK GRAY III, W. ~ FELT, AND 

EDWARD S'. MILLER 
- - ~. -

" , 

of documents ,to which the testimony relates, 'with the trial' 
judge :deciding n~w , az::eas arising during .trial. _ Solutions~, ,~ , , e ' 

reached reflect ,a concern shared by all to balance the competlng' 
interests of th~ national security (primarily :'~n ;.protecting ,, ' , 

,sources) with the Const~tut.iortal r'igh:ts of the defendants , to " 
a ~air , trial. ~ (U~ 

-.. LEGATS" - FRIENDLY FOREIGN SERVICES; SOURCES ,', 
. "'Leg'ats are l:>eing, aqvised by· ·eable they may assure 

any so~ce ',or ' foreign s -ervice that information furnished by ' , 
them~ in the past to tbe FBI h~s not 'been cleared for us.e- at 
trial 'by eith,er prosecution or 4efen~~:~ - ~:ll such information 

. has been excis'ed from .trial document's. , ' When , -s ,tipulations . have 
been dr:afted to replace doquments containing , information ' 
r.eceiyed from ' foreign _sources or ' governments, the ', stipulation 

, -ins::IUdes' onJ,.y information received ,fr,om' domestic FBI , sources. 
For ,instance, information £rom -Legat sour_ces about ' Vence'remos 
Brig'ade travel to Cuba h,as only been include-d ',in st~pulations 
to the exte!lt domest'~c sour,ces co.nfirmed \v'hat the foreign ' 

{IJ) 'd~~~i~~~ci~t~d" ~hich -in ni6s.~ ~ case~ ~as" i~~ ~~e , same or greater 

A foreign service or ' source is , in 'a posit~on,therefore, 
to 'assert' that a UwS.Government representative or the FBI ,has 

, .- fuinished a 'ssurances information relating -to his country being 
disclosed , at :this trial \~as obtained by ',t ,he FBI from sources 
within the United States.. This assertion is. possible, even . 

. though ,the foreign ' s~rviGe'or SO'\lrce ,may have furnished the 
same ,or similarinfopnatiort, ' s 'ince np information was , 'released . 

, for trial which was not from a 'domestic source. In several -
instances the, sou;-ce is being desc:cibed . iJ;l it: ,'stipulation as 
an FBI wiretap in ' the U.:5 . ':,or a ' domestic 'FBlinforrnant in an 

,~,att'empt to' anticipat~ obvious' questions, since the information 
: ·lU)-.' - ~()~~t:imes appears on Its faoe to have emanated from a forei.gn 

, country. ,~ 
" , 

FIELD OFFICES INFORMANTS , ·ASSETS, CASUAL SOURCES . 
, , ,The :actua-l identities of all informants a:nd· assets, 

and most casual sources, ' have be~I). ,excised from documents, and, 
the trial, judge has indicated .'he will hot ,allow witne9Sef:? to 

C add , such detail d~ri~g oral testimony. However, because of 

CO~TIAL 
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CO~AL 

, Airtel to All S~C~ anq'AII ~EGATs 
• RE: ., U .. S e'" VS. L. ' PATRICK GRAY: " III I W. MARK FELT-, AND 

EDWARD S e' I1ILLER ,,-, 

-'." . 

. " 

the likely p~blicity we can anticipa~e past ' andpresent 
sources cOh~~cting the FBr' to inqUire i~ facts disc~osed 

~at trial, are based on information 'furnished by them" to , . ", 
express cqncern ' tnatfacts disclosed -at trial have identi-' 
fied them as , the, scurce, or to 'repcri:; ' being cOl}.fronted ' 
with 'suspicicns q~ accus~ticn~ by persons about ' whom tpey 
furnished informaticn, tc the FBI. (U) " ~ 

• of' !~: n 

,FBIHQ perscnnel handling the'prcduction .of documents ' . 
are nct a~'1are of any infcrmants .or ass~ts whose identities ';" v, ., 
will be revealed . by' disclcsures du~ing :this trial. except for "', , 1'" 
'one situaticn which is ,being , handled ' by separat.e ccmmtlnicatib:rL ~', 1; , 

,Nevertheles's, it 'is possible "that some,: sources Will feel ",': '('r, 

threatened, ifnct 9-ctually pe ; idep.tJ-fied;: .,in-,yiew o:f the ', ~ ~ > ,':,,::-

, detail to' be revealed 'at ,trial , and the wide media 'coverage ' , ,:. ,~ '~, 
\ " anticipated. ,(U) 'J - :- :.,,' ,- -. ',,- : <': \" , 

.. "~: !,aren:t~'~~and cf~se, :e~~t~y~s . .of we,a~he~~n ~ fugitives , ~ 1\\\ 
' who cocperated fully or part~ally wl.th< t1:le FBI wl.ll,be'. , '\.. 

, specifj,cally identifiedi,n dccUments. This decisiol1. was 'made ' . '\ 
'sin.ce , the' scirreptitic~s"; entries ,being prcsecuted were '.' ," 
generally 'made against:- ,such- relatives ,who :did -not cooperate 

~ ' ' :i,n the .. fugiti.vEi ' inve'Sti9'ation~ ' ,organizati.ons :'wh:o cooperate'd 
" ~i th ,the ' fugi:tiv:.e inve'stigcttion i in~luding banks, telephone 
, companies ~ bus ' and airline companies' ;:: 'insurance compaI).i~s" 
and , hcspi tais,' will , s:ometimes , be identified. ', The' name and ' 
~itle.of the' individual emp1 oY,ee , cp.,l;ltactedwi'll' b 'e ~excised, 
hcw,ever .,(U); ". " 

, , 

, Fie.:L<l, ;'cffices_contacte'd "bY a ccncerned 'pres:ent .or 
forme;rscurce shculd do everything~ possihle to assuage' 
-scurce IS ,cqncer:t;ls '., , If , nec'e~sary to ' assist a ' scurce in 
handl-ing ~'acqusations or, ',const~cting ,a safe cover stcl;Y; ' -
ycu are ' eI'.!cou+'.aged :tc );:ontact FBIHQ which may 'be ?illle. to ' 
.~ocate copies, o.~ 'documents --;j.:p.troduced in " ~vidence causing 
possible jeopardy , tc th.e source. . (u) " - '': 

' . . ... ~ . 

. ' -. , ~ubstanti.ve'-criminal viclations 'arising 'cut of 
accusations, such asthreat;s,",;shCtild ,he- opened for investigation 
'or referr~~ ,~tc local authcri ties ," .as approp~iate, ari:d FBIHQ , ~ 
,advi,sed ' prom~tly. (U), . 0 ' 

co~Ai 
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' , CO~IAL 

Airtel to' All SACs ' and All LEGATs 
RE: u.s .. , VS. :. L .. PATRICK GRAY III, W.' ~ FELT, AND 

. EDWARD S .. . MILLER 
" 

. ": 

, " For the dUration of the trial, ' which i .s expecteCl to 
. last "<a't 'least 'six\'leeks, contact should be made \'lith SA Joseph L .. 
~ierrtey (FB~HQ' Ext. 4763) or ASAC Paul V. Daly \Ale~andria Field 
Office}_· After t~e trial, contaqt. should be maae with the ' . 
FBIHQ section handling '~he ·sUbstantive ~atters ·on which the , 
source repbrted. (U >. . . ' 

7 " ",,' ~ _ 

,. " :-. Ccmten'j:s :of' this ,'c6m:munication , shoulq. be brought , to , 
the attention' o~ 'all investigative 'and complaint duty personnel • 
Copies may 'be ' reproduced if -ne~essary. (U)·· ' . . 

~ All personnel should . refrain ' frofu public comment on 
the trial~ Press ' inquiries sho~ld be re£eired . ~o the Pre~s 
Office at FBIHQ or. -t;he Department 01; Just·iqe • . (Ur ', '" . . . . '. -' . . 

" '. 
" ,; 

, ' !,:. 
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Date 9/26/80 
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I 
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1 
I 
I 
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I 
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--------------------------------------------------~-

~~ 
TO: 

FROM: 

SUBJECT: 

DIRECTOR, FBI 
(ATT: LEGAL COUNSEL DIVISION) 

ADIC, NEW YORK (197-39) 

U.S. V. PATRICK GRAY, III; 
ET AL 
TRIAL - SOURCE PROTECTION 

J) (!I/~;:i:~ ~ ~ 
ReBuairtel to Albany, dated 1/8/79~ 

This will serve to confirm notification made on 9/26/80, 
by Supv~1 l New York Division, to Assistant 
Director JOHN A, MINTZ, Legal Counsel DiviSbn, FBIHQ, that on 
9/25 and 26/1°, Mr. MARK CUMMINGS, Attorney for MARK FELT, contacted 
sppv.1 concerning captioned matter. Mr. CUMMINGS advised 
that it was his present intention to subpoena Supv ~I I as a 
witness to appear during captioned trial. The primary thrust of 
questioning by defense counsel would concern prior knowledge of 
surreptitious ent·ries by US Department of Justice officials, as 
well as the circumstances of the meeting in April, 1977, be .~ 
former Attorney General GRIFFIN B. BELL and Special Agents of ,/~ 
~~. ~ 

Bureau 
-New York 

VAA:mev 
(4) 

I~ 

Transmitted Per _____ _ 
(Number> (Time) 

Gre~nbfrrg.t.GImI¥EilB8'l1! NT I NG OFF I CE: 1 980- 305-7 50/5402 
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I 
I 

I 
I' 

• 
1:.'b:-: Attorn:JY G-cnm:al .. luly 3, 1980 

!J. S. VB. V.l. lJ.l":./.'''..RK lTEL'l\ ct ale 

Special Cou.nsel Jotm V~7. Nlelds, Jr., is fan1.iHar with the 
backgrourld re~arding this disclosure and has a copy of th:i:: clocument 
cO:'l.talnincr the L'1.forruatiol1 in qUf;'stioo. (0) 

.' 

.. 
NOTE: See memo E. J. O'~~1alley to Mr. Mulle~ dated 7/2/80, captioned 
as above, JLT:tdp. 

1 - Mr. Colwell 
1 - Mr. Jlliullen 
1 - 1\1r. Mintz 
PVD:mjl (11) 

6)- J\1r. O'Malley 
1 - 1\11". Revell 
1 - Mr. Steel 

1 - M.r. Bailey 
1- Mr. Daly 
1 - Yv:. Tierney 

&~ - (I go rf~- :2 O,~. X I 
Greenberu/Gray-73B3 

'L "~ • t':~W:ilP 
.. ".J1Jut'J 

c 

bl 
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UNITED STATES GOVERNMENT 

Memorandum 
TO, 

; 
The Director 

E. J. O'Malley 

DATE: 9/23/80 

Exec 

Exec AD 
Exec ~-L1;S' ~ 

Asst.Oir.: 
Adm. Servs._ C"."¥ Ident. 
Intell. 
Labarato 
Legal Caun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. S.rvs._ 
Troining __ 

Public Ails. all. _ 
Telephone Rm._ 
Director's Sec'y _ 

SUBJECT: u. s. v. W. MARK FELT, et ale {J) -- -'" 

~~~" 

(St 

...-------------------------------11~ 
U·. 

''"-

bl 
...... 

/ 
I have aSked~1 ~~ ______ ~Ito follow up on this with ~~ ~ 

1~!=!fiChard and we will keen youadviSed"l;;thAb:nnrOnrijte 1 ~ , 
EJO:mjt 

(5) 

1 - Mr. Colwell 
1 - Mr. Mullen 
1 - Mr. Finzel (Tierney) 
1 - Mr. O'Malley 

-'-

~~c .'~</ 
~~C11'.~J i 

{UJrJYV~ 

~~N>/ 

~};; 
,...-

(gJ-U 81JL{~ 

. -bel -~ II i~ (j '/:~ -~'II-~ 
--..... ~ j 

MIlR 1 1rl ' ~, 
J.>!.. ----

... 
FBI/OOJ , 

'.-________________________________ ~.A_ ________________ ~ ______________ ~ ______________ , 



CE0010 2841002 7Z 

PP HQ 

( DE CE 

~100Z OCT 810/ 
I n OCT 30 UO 30z 

r:: ~~:. :: >~. :. ' .'j,~. 
FM CHARLOTTE (;'62-42910) (P.) ;jFl[:,[,"'13 ,~lji, 

/ i;Om·!!JHJI~;.TICI'L;'5'C1I1JN 

TO D !RECT OR "PR lOR IT Y 
.: 

BT 
~ T,' 
, I> I, 

UNa... AS 

U.S. V5. L. PATRICK GRAY, III, \tJ. MAR~LT, At·,1I) EDWARD S. 

t1ILLER. 
SA HORACE P. BECK\vITH, CHARLOTTE DIVISION, \~AS ADVISED 

OCTOBER 9, 1980, BY REPRESENTAT IVE OF DEFENSE ATTOR NEYS IN 

TH IS MATTER THAT SUBPOE NA HAD BEE N ISSUED FOR HIS APPEARA NCE 

t10RNING OF OCTOBER 10, 1980, FOR TESTIMONY AT CAPTIONED TRIAL 

IN USDC, \I]ASHINGTON, D. C. UACB, SA BECKvJITH \'lILL APPEAR 

FOR TESTIMONY. HE WILL CONTACT SA JOSEPH L. TIERNEY, FBIHQ, 

FOR ANY SPECIALIZED INSTRUCTIONS PERTAINING TO TESTIMONY HHICH 

REMA IN CLA SSIFIED • SA BE CK\~r IT H HAS t..DT BEE N INFORMED 

: Y THE DE FE NSE 0 F THE S CO PE 0 F 

.. 



I' r . 
1 

i 

• FD-36 (Rev. 5-22-78) 

TRANSMIT VIA: 

, • 
PRECEDENCE: 

D Immediate 
D Priority 
D Routine 

.'. , 
8LAS SIFICATION: 

D TOP SECRET 

D SECRET 

D CONFIDENTIAL 

D UNCLAS EFT 0 

D UNCLAS 

Date 1 O/l 5/80 
-----------------------------------------------------

TO: DIRECTOR, FBI a ' _ J ATTN: LEGAL SECTION U -IV --;:;.;/ 

FROM~~AC, SAN FRANCISCO .. /;(). fl:~;Jti!( e' 
SUBJECT: TRPJ.'CL OF SA lHLLIAM C~....G.A,.w~I-~ -----------__ 

,6- TEST I FY I N~ F'ECt) MIL rE"rr .. -tR'fAL 

~MD 
Re SA Joseph Tierney,.-hegal Section telephone 

call jI6' SA William D. Reagan, 10/15/80. 
~.f??r ' 

SA Wi 11 i am D. Reagan has been subpoenaed to testi fy 
for the defense at the trial of retired Assistant Directors 
Mark Felt and Ed Miller, on 10/17/80. He w,ill depar:...u--~ ..... 
San Francisco on 10/16/80 and proceed as directed. 

6.) Bureau ( l. 
~DR/~:~ FranC1iSC~ 
(3). . , 

" , ~"," ~ "i 

~6NOV 191980 L' 

.--
I ~l /1 t/tJ 4:::., 

(/J C?'- ~ 

" 

Trans mitted ---::c::---:---:---::=:----:----
(Number> (Time) 

Per ____ ~-
::, ~, ~ 



• UNITED STATES GOVERNMENT 

Memorandum 
TO 1'1. I~sistant Director r ~:cords Management Division 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 9 -29 -80 

Exec AD Inv. _ 
Exoc AD Adm.!....,... 

Exec AD LES _ " " 

Asst. Dir.: 

FROM Legal counser-

Adm. Servs._ 
Crim. lnv. _ 
Ident. __ 
Intell . __ 
Laboratory _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec . Mgnt. _ 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 

SUBJECT: U.S. v. FELT, et al. 

At 11:35 a. m. on septem~er 26, Special Agent! tof the New 
York Office called me and said that he had been contacted by a paralegal representafivelly'.u) 
of Mark Cummings, an attorney participating in the defense in captioned prosecution. (wvr 
The purpose was to request him to be available for an interview and possible testimony 
as a witness in the case. He said no date had been set for the interview and his 
purpose in oalling was merely to notify FBI Headquarters of this contact. He said b 6 
he was familiar with the instructions concerning the release of potential witnesses b 7 C 
for appearance in this case. I told him he should consider himself released from the 
employment agreement for purposes of possible testimony and interview in this matter. 
I requested him to submit an airtel to FBrnQ furnishing the details of this contact. ! 

For information. 

r-------, b 6 
1 - Personnel file ofl I b 7 C 
1 - Mr. Mintz 

JAM:bpr 
(3) 

59 NOV 20 1980 Green berg/G ray-73'9S 

APPROVED: Adm. S~rv. __ 

Crim. lnv. __ 
Director ___ _ 

Exec. AO-P.dm.__ Ident. __ _ 
Exec. AD-Inv. __ InteU. __ _ 

Exec. AO-LES __ Laboratory __ 

Legal Coun. (1L --- " 
Plan. & In':.p~ : 
Rec. Mgnt. i ':"1~· 
Tech. Servs. __ _ 
Training ___ _ 

Otf. of Congo 
& Public Affs--,,' < __ 

I 

! 

6 '/ -/If {}lIS:-3C?s q ~~ E:i:"'Cl:;-.:'- -:-"::" t::":,~ .... -:, .:;,:::~: " 

-
23 NOV 3 1980 

S a+4 f; j bE • !If' I''M' f[!!':~ 
" ~-----------.. 

FBt/DOJ 



4-720 (Rev. 11-17-78) , • • 
Date of Mail 10/8/80 

Classification of Mail: Mail Category 

0 Unclassified Letter Airtel 

0 Confidential LHM Memo 

0 Secret Report Other 

0 Top Secret Teletype xx 
~ SCI 

Subject w. Mark Felt 

Originator of Material FBIHQ 

This serial has been removed and placed in the Special File Room of Records Branch. 

Authority - 62-116065 

File Number 62-118045- I 

PERMANENT SERIAL CHARGE-OUT 

# 
lmr I ! 

FBI/DO.) 

b 
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"' , 
~.' 

":~ . 
f.,:~{~~-. 

'-

--- --~-.------------,.--' ot. __ _ 

.. 1 
,K, 

< -

'. • ~ VFD-36 (Rev. 5-22-78) . .r..,S; 

" 

TO 
4 - """ ~ ... 

FROM -' .~ 

SAC, CHICAGO (100:-41353) (C) (SQUAD 12) .• ,~;,.-;; ,,, " ,- , 

SUBJECT: ALCHEMY W, 0·, ..: . ~T:'.',.\>~,: ~>.' 
U. S. vs:l MARK EElrT, ET AL ,~' ~~., "\:; "~ .. 
TRIALDAMAGE-SOURCEPROTEG~ION·.M."'~~ .... ~'~,.,' .. ,~ "" ~~: :.~".',. 

~ ~ ~ .. ... '. ';:'1 ~ .-

,,~.. '.. . ~ >"'~~:";~>~"'~;':"~·~'~:';;:·'4i~""'1 '/ .~~, 
Re Bureau airte1 dated 9/30/80, and ~ele,:typer,<, .. :. , ·"\bl 

10/10/8(j.t~' . . .' ... ..:: ... ,.;~. ', .f.;;~,~ , ... '~',.~< b6 
; . :,' : -'·b7C 

'/. -, ~~'" 
.. 'i.;'~~~ ,~~ ~v 

.. ' " ~ ,M ..... "~~:. .. :,-,,~ .;. .... :~.. .:~ ,;"i ..... ~"w){' 
Class 
Reason 

Extended by 5868 ,- .• :.... .' ...... ' . '. -::.' 
for Extens10 I, l-2~4.2 (2 & 3)~ 

Date oQt.-Rev.:i:-e1w" or Declassifica 7 00 '.; : ' 
.",~ :: <~ 

.. ~l(-- It It: .~ t!J Bureau /. . .;.' . b 6 ' 
- (1 - Administra ti ve sef~'j Ces ·ni'vi 81 oU"b-:-.b. ~ c .. 

. Attn: SupervisorL_~T ____ ~~ ____ ~'-
(1 - Intel.1igence Divis10n ,. " .A'; . ... ,"' .. ,,Q. 

Attn: Supervisor I ~ 
1 - Chicago , . • 0 4~...u..-.I.....LL...L;.....----, 

~~~: flk . ~~f!::ti .~ j,J -Ii""'" 
(' . ~ I 11~JJ{r-'" . 

. '1,;; • / ~. .", " ADD-ENrD J.~',I), P'"fA h',G'E' - 3 ~' r.: ,,:' ';" ->;1':,- ., '/; U ~ 
"l : SEE INTELLIGENCE DIVISI L...---.r-----::II"'lP7.lrn-r~~,.". 

'}~;.i; -?<'/:~' ';: <. ~:~ -,<, -': ". 

~ ~ ;- ~~ 

, " 
",,,-

~. . ',' -'~':tt;:~j~,~ 
Trans~itted :-:.:,,3~~:::k'!'\,4::""~' ~~~:=;;.....,.,r--:::-

<Number} 



": ~"1 
: .... " ,) 
,-~ i .<.z. '~- ~ 
" 1- '" 

'J;:~~~- "--_ .. _-..;,. 
::'~.I1", i, 
~~..." -'" 
~.,;...~ -~...--;, 

r!5""''''~I'' ~~~'-' -= ;:," .- ~ -"'" 

~ - ~-

~:: - ' 

, ~i (U) 

CSt H I 

, 
, . 

• ~ . --.., - - ~ -~. ~ -..... -~ ,.- .. ~ ~- ... 

~ (,0- -... • • - : ,"<C • _ , '.' f' '>- .. -'- • .,.,.~ 

• a ~ 

-~~~ ~ 
,a:d. con~Jcte; ~ 1'~~ic1i~ Ca!TO ti~1~'~~5 F~an~~s~~:12180t .. "'~ ~j 
ca1~f.o ... r ..... n ... ~.· .. a .. ~.---. e arr ved back in Ch;"ft 4:30 PM on 10/14/80."b7C .~ 
The total time exp,:nded byl ~ _ on' the Bureau's behalf- ': ~~ 
was 2t daysm includlngm'traveltime.,m m m. - , ;' '-, . ' , b 7 D ':. 

"'- ~ 
. . 1 rleftC~his "~om~':' ~n Mount Prospect,' _ 'r.-: ", ,\ .~~ 

1111.no1.s, by POA at 10: 15, AM on 10/17/80, and arrived in, 'J. 
St. Louis, Missouri, at 4:45 PM qn 10/17}80. He then proceeded . ';1 
on a side trip ~or personal business to Columbia, Missouri. He "bl % 
r ....... e ..... t ..... u ..... r ..... n ..... e ..... d .to St·. Louis at 6:00 PM on 10~191:0. obtained lodsdngs .'.b2 \ 1.nJIaze~ wood 1:1; ssonri aid 1 _ _ I" H b 6 :: 

;' left St. Lou1.S a 1: 35 PM on 10/20/80,', >-

anaarr1. ved at his residence at 8: 05 PM on 10/25l80.- The total b 7 C 
time expended byl Ion Bureau business, including b7D 
his travel time was Ii days. ~ . 

Messrs. I lundertook these 
assignments on short notice and without hesitation put aside 
their personal affairs 'in order to advance ~he Bureau's inte~ests. 
The contributions of Messrs. I 1 were 
invaluable because of their close rapport w1.th the sources 
contacted. (U) 

',. -~. 

, . 
" -

" , 

I..'~~~~ >' -

... <~ ,. ~., 
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, ' 

ADDENDUM: INTELLIGENCE DIVISION J1·;f.M:mpb 11/5/80 
; 

Appropriate memoranda were 'Y1rit.te-n and Administrative 
-Services bivision (ASP) a~thorized use of SAst 1 

bl 
b6 
b7C 

.-

'lias ~xperts "lhose services "lere autliorized for 1ess
than a ,\-leek. Both formex: SAs wer.eaware that. payment to- them b6 

. -, 't'lo~ld depend on" their, annuity. _ Ce:tti~icates-, of unaerstahdiJ9' 'b 7 C 
- < - • I ,- l.,h~ch must be-s~gned by former SAs 1 _ ' 
,~Ulmu:u-upreparedmubyuASDu,mmhc;vemubeeriumfo;,wardedm_:tom'Chicagouull:14/80u •• mmu:~ 

- . 

,~ 

. , .... 
, ,Upon signing . of- ,cert;i;ficates ~f understanding, by" 

SAsl land returning to ASD, checks 
shOUld be made out by ASO ''Co- these ';EormerSAs for the B~r-v:iqes b6 
rendered as described in at.tached air-tel-. - (U) '_ b7C 

,~ 

" , 
" 

, ' 
-, ,.~' " 

" .~. 

. .. -. 

<, ." " 

." ~ 

; ' .. -

C1,. nd~~j,y i756 ", 
_ R~ason for Extens , 1-2'.4-.2 
D~te Qj~~~~.,:foorr Declassifica 

. . ~ 
3 

. . '~ 

->:dffflrlg~reen berg/Gra,y-7399. 
~~' . . . 

. ' - , 

", 

_\ _v 
t," ' , 

~. .: " 

, 
'. , 



November 19, 1980 

Director, . FBI 

u. s. vs. FELT,. ET AL. 

SAC,. New·ark. 

~ \ 

f:;;e:/ _.,.., , ;/' 

ill. /J#~:....Pt_t_; ... i."",t ... <"""", ... (""~ ... ~-<-Y,,,",! /_,c4,.."...,.'" """"' __ ~ 
~r.''-

. ' 

Enclosed are Volumes 1-3 of NK 88-8767 as returned 
by the Department of Justice to FBIHQ on 6/28/78. They had 
been obtained in 1976. ' 

Wh~n returned by the Department, 1 1 was 
included in,Volume .3 of NK 88-8767. Missing from 1 

, were the file back and 'cover, and serials L throug~h~~7~.--~T~h-e-.,--~ 
·1 Iserials 'vere removed from the 88 file during the trial and.,'" 
wer~ entered into eviqence. They cannot be returned until . ,b2 
after all appeals have been exhausted, which will take at. 

, least one year. ' 

:1 1 relate's not to' a' live sourde but to, a 
mail cover ,and to one of the surreptitious entries involved. in 

b2 

captioned p~osec'Q.tion.· . ~ 

. The'D seJ:ials \-Till be fon'l7q.rded 'tfhen received:~ b2 

Encl'osures (3) 

~JLT: law (4 ) 

. # t;J7J 
p/ 

// J£Y r;tpl ' 

'fl:I~~'-" Exec'AD Inv. - ~';"'i - I 
Exec AD Adm. - '. ~l' .~ " 
Exec AD LES _ "-'-# 

• Asst. Dir.~ 0''''- . 
Q m 

Adm. Servs. -' ' ~ IJ.f 
Crim. Inv. __ 

Id.n,. ::> I 
Intell. Q 

C-~· Laboratory _ ~ 
Legal Coun. _. . ~ _. ' 

~::~·.M:::;~~ . Ji~tf 7/ 
Traini~g ~9 DEC 9 191 .~;..fA 

Public' Ails. ofl~ _ " '/:,~:ff' I 
Tel.phone Rm. - (I )~ 
Director's Sec'y _' MAIL'ROOM • 

~ ; " ~ 

h~-//tIYI6--~~ 
r'~ I:~V 24 1980 , 



• ,,' 

"I, 

, ~'. . 
_.~ ft 

~ovember 19, 1980 

Director", FBI 

U. S.· VB. FELT, ET AIh 

.~~ Ii, , " SAC, Philadelphia 
ttil~ , 

" 

Being fOrflarded separately are the follo~i~g 
Philad~lphia files obtained by the' Departmeri~ of Justi'ce in 
1976, returned. to FBlBO 6/28/78, and nm'7, n'o longer. needed. 
at FElEQ silice the trial of captioned matter is "~~mplet~: . 

pn.l.OO-54369 

,PH 100~5098i. 

"tn PH 176-204 ' 

, " 

1-1ain file, Volumes 1, through 3 
S.ubA (one volume) , 
Sub B, Volumes 1 and 2 
sub C, (olie volume) 

. , . 

Main file (one volumt;=) .. 

. !·l~in· file, Volumes i through j 
"- ' , *.~' , -

~,. 

~' 

CO 
~ 

PH' .100-54221 . 11ain file. (one' volume) • ' , " 

; .ft-. . ,3', - PH 
(one ~opy aetacheCl,' ~ent w'ith enclosures }.;' 

I 

" Ex;~ AD Inv __ ' , 
Exec AD·Adm. _ 

Exe'c AD LEi ~ 
Asst, Dir.: 

. Adm. Servs._' 
C!im. Inv. __ ', 
Iden,t. __ ,,-

Intell.'_-=---
LaboratorY _ 

J, Legal Caun. -' . tf1r 
;. :~:\~;i9 DEC' " 
:'c 'Tec.h •• Se~ 0 , . 9 ~Otlt ,.' 

Tra.nlng -.-- • I~ ,;g J ll;;f 
t, Public, Alls.1)ff. = ,;'./ .. 
i Telephon'.,.Rm. ~ , ( , 
f Director's Sec'y.::., ' MAIL ROOM • 
'. oJ ~ " " 4, _ 

. ' 

", 

.' 

. ", 

-> .. < 

. 
" , 

, ......... 
"'-. 

~\ 



1\ 

... -.. -,.- . • 
- 1 

10/29/80 

Mr. Colwell: .(1 ! 

v't./ 

~ 
U. S. VB. Felt, et M·O /Jl;Jf../:'- ,(:!/, 

Former President Richal'd'-'lV1. Nixon testified as a last"':' 
prosecution witness on rebuttal during the afternoon of 10/29/80. 

Exec: AD Iny. _ 

Exec: AD Adm. _ 

Exec: AD LES_ 

Asst. Dir.: 
Adm. Servs._ 
Crim. Iny. __ 
Ident. __ _ 
Intell. __ _ 
Laboratory _ 
Legol Coun. _ ' 
Plan. & Insp. 

"Rec. Mgnt. . 
Tech. Serys. _ 
Training_ 

Public Affs. Off. _ 
Telephone Rm. _ 
Director's Sec'y _ 

FBI/DO,) 

Mr. Nixon testified on cross-examination that he consid 
1966 cutoff of the use of surreptitious entries to be a restriction ~ 
by the Director of the FBI. Mentioning Presidential Directives 
Roosevelt, Truman and Eisenhower restated in a 1969 order of t '"-__ -.. __ --' 
General, Mr. Nixon stated his belief that the Presidential authority to order 
such searches in appropriate cases had been delegated to the Director of the 

, 

FBI. The Huston Plan ordered the Director to remove his self-imposed 
restriction. The recision of the Huston Plan a few days later left the Direct~ 
in the same legal position he had been all along: the possessor of presidenti~lfl'Nt!Jj! 
authority to order warrantless searches in appropriate cases who had decide~ 
not to exercise that authority. In Mr: Nixon's opinion former Acting Director 
L. Patrick Gray held the same power that Mr. Hoover had. 

In a similar last-minute action, the prosecution has also called former 
Attorneys General Clark, Mitchell, Kleindienst and Katzenbach. Only 
Mr. Katzenbach remains to testify and the prosecution has indicated he will 
be their last witness . 

. /"". There was a brief demonstration in court by a small group of persons 
against Mr. Nixon which was quelled quickly by deputy marshals: The 
demonstrators were escorted from the room without incident.' 

Colwell 
Mullen 
Joseph 
O'Malley 
Revell 
Mintz 
Steel 
Finzel b6 

b7C 

~/.Z~dY 
R. P?'FilZ:el 



· ,', ~. .' ,~,:", " 
:~ .. 

SAC,. San Francisco 11/18/80 

" , " , 

r 

" 

Director", EiBI (62-118045) 

'u .. S.vs. w~ I'1ARK~T" ET AL 

" .. 
, Being fonqarded under sep~rate cover are th~ 

lowing ~ections of SF 100-34639concerningl l 
wh~ch were processed for discovery at FBIHQ ~n 

~~~~~ with captioned prosecution: 

: " 

Main File"Sec±ions 22 through 29; 
Sub A, Section,4 (serial lA5Q - open); 
Sub -13, one section, (Tot-ler): ' 

,'Sub'I .... one'sectioni ' 
Sub ~I - Sections 1 through 4: 
Sub tIl: - one se,ction; ,~ ,,: 
Sub 4,- one, section; 

, Stlb '5.': ~ one section; , , 
Sub 6 ~, Sections 1 and 2~ 

3 - San Francisco 
," .", (qne detached ,with enclosures') 

b6 
b7C 

iUI. NOV 10'1830 

E,x,ec AD"lnv. _' _ 
ExecAD Adm._ 
Exec AD LES_ 
Asst. Ofr.; , 
, Adm. Servs._' 

Crim. Inv. _'_ 
.'Ident. __ _ 

Inlell. __ _ 

Laboratory _' . : 
Legal,Caun. _ 
'Plan. & Insp. _ 
Rec. Mgnt. _ ' 
Tech. Servs._ 

\1 : Training -' -' 
I' 'Public Ails. ,011 • .:: 
~ 'Telephone Rm. _ 

',,, ' 

'/ 
I ' 

J 
.,l) 

~reclor's Sec'y_ 

/ ' ------~--~-----------------------------------------'~ 



BH0001 3151715 

. PP HQ 

.DE BH 
i,I g Jtf,tJ017'15Z NO'V, 80/'/' 

U 
~ "" . . 0'1' P'" p / . 

FM B~RM~t' G ~ (62";0) 

TO DIRECT'R PRIORITY . ' 

BT . 
..... ~ 

I 

" "I . ,/ 
.. ' 

L. 

UNCLAS i ' 
t' 

ATTN OFFICE OF CONGRESSIONAL' AND PUBLIC AFFAIRS; A.TTN MR. YOUNG " '0 .'~ -=::~:--: 7:'7" .-.. 

W., MARK FELT, FORMER 'ASSOCIATE DIREC,TOR; EDWARD MILLER" FORMER,' 
- ~ ~ 

oIft, ' 

, . , 

I, 
r 1',.1 

-\ ,,;. " ,".' 

I _ r ' 

ASS1STANT DIREctOR; INFO CO'N'CERNING. I' ~--$=~ . ,. ' " . : ' '-//'»~':/'-:;::,_ /1",. cO 

C. H. ROBE~'rSON: (X).~'L. ____ ......-_---.J~ BIRMINGHAM, ALA.: ,(M!~'C:_~~(" 
'_ '''''',>~.: _~::.. b 6 

BROO'K>.' 35223" wHo DESCRIBED HIMSELF AS A PRIVATE,' R~l'IRED" AND ,- b7C 

, CON~IiRNEDC'lTIZEN ADVISED' H~: ~SSP()NSORING.P!. PETlT~~;~~l.(161zr..:...:?,', 
'CIRCULATED NAT~ONWWIDE CALLING FOR THE ,PARDON OF, FEi?rVANl;) 'MILlER'. ,- ;~,{" .. 
,', ' ' .. . " 

" .:- ,/ ' ~ -, I ... ' ' 

PETITION TO AL:SO· CALL FOR THE REI~UR.SEMENT OF A'TTORNEY,S FEES. 

THE CIRCULATION OF THE PETITION FOR THE, PARDON WILL IN.CLUD~ALL ~~ ~"";~~,-\ 
" 1 

, , ' ' "'", " I -' .:' 
POLICE, DEPA~TM~NTS ,IN THE )!J.: ,S. AND, OTH~R ~NT.1T~ES~ ~!ROBER~~~~OVIS 1~eO 

STATED: THAT l:IEWASHOP~~UL THAt MO~NTI'NG j>RE:SS~RE' WOULD GAll,SE '~~ .. ts#._,~ 
, ~ . 

CARTER TO PARDON. FELT AND M!LLER' AND IF TH~S DOES Not .. OCCUR; HE',IJlILL 
" . 

PRESENT A PETITION' TO PRESIDENt~ELECTREAG~N 
~ " ' 

V' · ",I{ , . uJ? , " 
, GfeenberglGray~ 74{D~ ~ 

" 
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, 

PAGE TWO BH. 62-0 . UNCLAS 

'fOLLOWING HIS dAtH OF OFFICE. 

" BH INDICES NEGATIVE REr-I----'I. 

BT 

• . ' 

, , 

I • 

.' 

" 

, , 

< 
I ,c, 
I 

' 1 

b6 
b7C 

" 

, ~ 

. ' 
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)/ 

,.Memorandum •• 
" 

I 

DIRECTOR, FBI 
ATTN: OFFICE OF CONGRESSIONAL & 

To Date 

~ PUBLIC AFFAIRS, MR. ROGER YOUNG 
From IIOI(pAC, BIRMINGHAM (62-2684) 

Subject: W. MARaELT, FORMER ASSOCIATE DIRECTOR; 
EDWARD MILLER, FORMER ASSISTANT DIRECTOR; 
INFORMATION CONCERNING 

ReBHtel 11/10/80. 

11/20/80 

Attached are two self-explanatory copies of a Petition 
and Affidavit by CHARLES H. ROBERTSON, Birmingham, as provided 
11/18/80. 

The petition and affidavit was filed by ROBERTSON in a 
local court on 11/17/80 for record purposes. 

For information. 
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STATE OF ALABI~ ) 

JEFFERSON COUNTY , 

Before me, the undersigned notary public in and 

for said county in said state, personally appeared CHARLES H. 

ROBERTSON, who after ,being duly sworn, deposes and says as 

follows: 

My name is CHARLES H. ROBERTSON and I live at 

3324 Overton Road, Birmingham, Alabama 35223. On this date, 

I have prepared the attached petition addressed to the Honor-

able Ronald Reagan pertaining to the prosecution and conviction 

of' W. Mark Felt and Edw'ard Miller. This petition was originated 

by me in the City of Birmingham, Jefferson County, Alabama, 

and will be distributed natiomvide for signatures. 

SHorn to and subscribed 
before me this 17th day 
of November, 1980 .. 

f " 
,/ 

/. 

Charles H. Robertson 

... ------:---~~=-:----
Notary Public 

, 0 ' •• 

. ny commission expires: 
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PE'l'I'flON '1'0: 'l'BE I10NOHl\DLE IWNALD HJ:.:AGl\N, PHESTDEN'l' OF. 'J'BE UNI'rrm 
S'1'1\'1'E8 Of' AMEHICA 

I, WE, nm UNDEHSIGNED CITIZENS OF' 'rIlE UNI'1'ED STATES OF l\NERICl\, DO 

HEREBY EXPRESS OUR GRAVE CONCERN OVER THE PROSECUTION AND CONVICTION 

BY 'rUE U. S. DEPAR'rHEN'l' OF JUS'rICE OF FORMER ASSISTANT F'EDERAL BUREAU 

OF INVESTIGATION DIRECTORS, W. MARK FELT AND EDWARD MILLER. THE ONLY 

ACTS COIvlMIT'1'ED BY THESE LOYAL AMERICANS l1AS AN ATTEMPT TO PROTECT 

AMERICA FROM TERRORIST GROUPS WHO ~\10ULD TAKE AWAY OUR PRECIOUS LIBERTIES. 

WE, THEREFORE, RESPECTFULLY PETITION YOU, AS PRESIDENT OF THESE 

GREAT UNITED STATES, TO TAKE liHATEVER STEPS YOU DEEM NECESSARY TO CLEAR 

THE NAHES OF THESE LOYAL AMERICANS I INCLUDING A PRESIDENTIAL PARDON., 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

1; . 

14. 

15. 

16. 

17. 

18. 

\W\¥~ TH1.S SHEET FULL, RETURN TO: 

~ CharI e s II. Robertson --., ..... -------=.~..::...---.:.----------
P, 0, B0X 43001,1 

Green berQl/G~ay-7408 
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" UNITED ~TATE~ GOVERNMENT 

Memorandum 
~ TO :~ Finzel 

:J. L.(Ley FROM 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 12/1/80 

b6 
b7C 

Exec AD Inv, _ 
Exac AD Ad ..... _ 

Exac AD LES_ 

Aut.Oir.: 
Adm. Servs._ 
Crim. Inv. __ 
Ident._· __ 
101011. __ _ 
labaralary _ 
legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt. _ 
Tech. Servs, _ 
Training __ . 

Public All •• 011. _ 
Telephone Rm. _ 
Director's S~c ·y _ 

SUBJECT: U. S.o vs.o KEARJ.\fEY D
";' 

U. S. vs·. FELT, °eto al. · 
DISPOSITION OF RECORDS 

WI .. 

o 
Fe {..r -

PURPOSE: To outline records bei~g retained. 

SYNOPSIS: On record material retained during criminal discovery 
in this matter is filed in 62-118045 (Gray, Felt, Miller) 

and 62~117958 (Kearney). Correspondence prepared by FBI personnel 
supervised by the Civil Rights Division (CRD) and coordinated by 
Mr. Richard E. Long has been filed in 62-1~7964, which was also 
used by personnel ' handling the subsequent administrative inquiry 
in the same matter. Unrecorded material compiled and gathered 
during criminal discovery consists of records of discovery dis-
closures and deliveries, original (tickler) documents seized by 
the Department in 1976, original records of surreptitious entries 
from the New York Office, and ticklers from the Senstudy/House 
Study Special. The overall pattern of retention during the appeal 
has been discussed with the prosecutors. Although retention during 
appeal is clearly required, very little actual need for access . 
during appeal is anticipated. ' Most of this material is also 
subject to a court-ordered prohibition against destruction in a 
civil litigation. The Department is returning original FBI docu
ments as they are enc9untered and will take appropriate steps to 
retrieve discovery materials from defense counsel and from the 
court. 

'RECOMMENDATION: 

None. 

Enc. 
1 - Mr. Colwell 
1 Mr. Mintz 
1 - Mr. Otto 

Atten: Mr. 
2 - Mr~ Finzel 

Atten: Mr. 
Mr. 

1 !.. ~-6AAM J 
1 .... Mr. Tl.erne 
1 -

~LT ..... ~=-=--"'7"'ft~~-'I 

~ f;~ ~ ~ 
./'-' 

For information. 

Ford 

, 

APPROVED: Adm. SeiV. 

Direclof ___ _ 
Ci;:n. !n'l. __ _ 

Exec. j\D"P'.dm. __ I::1Cilt. __ _ 
E::::!~ . . t,D-!nv. h~ta!f . __ _ 

~w.a DEC 31 1980 

b 6 [~ . ..--.-f~'" 
b7C CONTINUED - OVER 

I.Jreenbergj Giraly-7409 
FBI / COJ ' 
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• 
Mr. Tierney to Mr. Finzel MemQ 
Re: u.s. vs~ Kearney; U.S. vs. Felt, ,et al.', 

Disposition of Records 

DETAILS: Criminal discovery in the matter styled' U.S.' Vs'.'John' 'J. 
, Kearney, b~gan in January, ,1978, ,was worked out of 

62-117958. 

Criminal discovery in the matter styled' U.S.' vs. 
L'. Patrick Gray 'III,' W. Ma'rk F-eTt',' 'and' Edward S.' Mi:lTer, ,began 
in April, 1978, and ended in November, 1980, ~as worked out of 
62-118045. 

By separate memorandum the records maintained by FBI 
personnel (primarily 1976-1911), coordinated by Mr. Richard E. Lo~g 
and supervised by the CRD have been filed as serials and a bulky 
exhibit in 62-117964., This file was originally opened to handle' 
the subsequent administrative inquiry by the FBI which grew out 
of the work of the CRD and Mr. Lo~g's personnel. ' 

Attached is an Inventory of unrecorded materials 
accumulated during the criminal discovery proceedi~gs in captioned 
matters as they are now stored. 

Discovery materials actually delivered to defense counsel 
are in Cabinets 1, 2 and 3: 

Discovery materials reviewed by defense counsel, from 
which they made delivery requests may be broken down into three 
categories: FBIHQ Weathfug (Cabinets 7 ',through 12 and l6'), 
New' York Weathfug (Cabinets 13,' 14 and 15), and Surreptitious 
Entries which were not included in the indictment (Cabinets 9 
[drawer ll, 17, 18 [drawers 1,3 and 4].",and 19'). 

Materials seized in August-September, 1976, at FBIHQ 
are in Cabinets 4" 5, 6 and 16 '[drawer 5] r. They are tickler 
folders, primarily from IS-2 Section in Division 5. Although 
ticklers, they have in some respects been treated as original 
documents during discovery (riot in the Records Management Division 
sense of the word,) • ' 

New York original files, also seized in 1976 and known 
as "SAC folders" are contained in Cabinet 18 (drawer 2). 

Senstudy and House Study ticklers are in Cabinets 21 
and 22. These were used primarily for lead value during dis
covery and are the typical 'duplicative set of copies of what is 

- 2 - CONTINUED - OVER 



. 
~,. ... . , • • , . 

Mr •. Tierney to Mr. Finzel Memo 
Re: U. S. vs. Kearney;, U. S. vs. Fel t,. et al.·, 

Disposition of Records 

on record. Following completion of the appeal and resolution 
of civil litigation~ these ticklers should be considered for 
destruction. . .-' 

Upon resolution of the appeal and civil litigation 
issues, both discovery materials delivered and discovery materials' 
reviewed should be considered for destruction. 

Among the packages of discovery materials delivered 
are several which are answers to general questions which may have 
some value as the product of research into such areas as notice 
of use of the surreptitious entries technique' outside the FBI. 
These instances are concentrated in the first series of packages 
numbered 1 through 19', .and to a le-sser extent in the first part 
of the second series numbered 1 thro~gh 49. 

The Department has pointed out that defense counsel 
have an obvious need to retain possession of materials delivered 
in criminal discovery, which need will expire upon completion 
of the appeal process. Their continued retention of these 
materials after that creates a potential problem since they 
represent the same clients as defendants in civil litigation, . 
for which there has been or will be civil discovery of the same 
documents. civil discovery is processed to different standards, 
notably for disclosure to uncleared attorneys, unlike the crimi
nal discovery in which all counsel were granted TS and SI 
clearances by the Attorney General. The Department will endeavor 
to retrieve the criminal discovery materials at that point. 

The packages of discovery materials reviewed but not 
delivered will be of no value whatsoever after the appeal, and 
should be destroyed, subject only to the requirements of civil 
discovery. Prudence will dictate retention of an inventory of 
precisely which files were processed, but they are all processed 
copies of complete files within a given time frame. The process
ing standards differ from those which would be used under any 
other circumstances and the records are useless for any purpose 
outside this case. 

The materials seized at FBIHQ in August-September, .1976, 
are three of the 22 cabinets seized at the time. In general they 
are those records the Department sought to retain for trial in 
October, 1976, records returned by the Department which they held 

- 3 - CONTINUED - OVER 
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• 
Mr. Tie~ney to Mr. Finzel Memo 
Re: U. S. vs. Kearney; U. S. vs • ,Felt, et al., 

D~sposition of Records 

. • 

between 1976 and 1979, and records selected by defense counsel 
for review. With a few exceptions, ,they are classic ticklers 
and prime candidates for destruction after the appeal, subject 
to the future requirements of civil discovery which cannot be 
evaluated until that ti~e. 

Original New York files seized in 1976 or brought in /1 
to FBIHQ during the investigation or during discovery have been ,I 
turned over to Civil Discovery unit ' #2 in" the Document Classi- J 
fication and Review Section and the New York Office advised. II 
They wil~ be returned to New York when no "longer needed for A ' 
civil discovery. ' 

At the specific request of the Department the "SAC 
folders" are being kept with the criminal discovery materials. 
They should not be returned to New York without conferring with 
the Department. Since they were maintained in New York in the 
SAC's office in unserialized chronological order, and represent 
records of a discontinued program retained beyond the time when 
they should have been destroyed in the normal course of business, 
consideration should be given to retaining them at FBIHQ as a 
bulky exhibit to 62-117964 when the appeal is completed if they 
cannot be destroyed. They occupy one full' file drawer. 

The Department has custody of, or is responsible for 
retrieving discovery materials in the hands of defense counsel 
(mentioned above), materials submitted to the court" 'in camera, 
and discovery materials located in the vault maintained by the 
Department's Security Officer. These areas have been discussed 
with the Department and they assure they will' take the necessary 
steps to retrieve them at the appropriate time. 

The Department also has possession of an undetermined 
' amount of unidentified original FBI records which they obtained 
themselves during search and seizure operations, from FBI per
sonnel during the investigation, or during discovery and 
preparation for trial. Some of these documents have been 
entered into evidence and the Department will not seek their 
retrieval until the appeal is over. Most are mixed through the 
records of the prosecutors office, ,however, and they have agreed 
to return them to us as they review their records prior to ' filing 
which they are now doing. There is no existing record of what ' 
materials are in their" hands and no pratical method to create 
one in view of the varied means by which theY ,obtained the 
records. None of the original records in their hands are 

- 4 - CONTINUED - OVER 
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Mr. Tierney to Mr. Finzel Memo 
Re: U. S. vs. Kearney i U. S. vs. :g'el t, .et al., . 

Disposition of Records 

b6 
believed to be unique, extraordinarily sensitive, .or essential b7C 
to current FBI operations. They have the FBI copy of discovery 
package number. 2] 6 .(Venceremos Organization) and NY 100-166899 
I lone volume) which they are attempting to 
locate and return. 

Materials discussed above, ~ith the possible exception 
of the Senstudy/House study ticklers, .are subject to the prohi
bition against destruction contained in the 5/17/79 order by 
the court in the case styled' Judith Cl'a'rk,' e·t· 'aT.',' v U.S.A., 

. ·e·t 'ale i· USDC, SDNYi 78 Civ •. 2244 (MEL). The materials have 
been marked and copies of the court order affixed. 

- 5 -



TO 

FROM 

/ ' 

~./ 
~{ 
~ ,> 

UNITED STATES GOVEP.NMENT 

Memorandum 

• Finzel 

t' UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

DATE: 11/24/80 

~xec~ 
~A~'
E~\_ 
Asst. Oir.: 

Adm. Servs._ 
Crim. Inv. _'_ 
Ident ....... ~. __ 
Intell. _', __ 

Laboratory _ Qo 

Legal Coun. _ 

Plan. & Ins~. , , 
Rec. Mgnt. 
Tech. Servs. 
Training __ 

Public Ails. 011. _ 
Telephone Rm. _ 
Director's Sec'y _ w HARk' 

SUBJECT: ~S'. ·"VS~ qELT, et al 
w ~3(1_"" 

\. 

PURPOSE: ~o advise current status of case and related Bureau 
activities. 

RECOMlVlENDATION: None. For information. 
APPROVED: i.:Zw:,~ Adm. Servo ~ Legal Coun. __ _ 

I~ir~ctor ~. . Crim.lnv. ~~~;.~~~~:~/ 
Exec. AD·Adm.__ I:!:::nt. ___ _ 

Tr<:·.:l.~g ___ _ 
Exec. AD·lnv. Inte!1. Off. d Congo 
Exec. AD-LES Laboratory & Public /l.i:s,-. ~--, 

DETAILS: Recent contacts with representatives of both prosecution' 
and defense counsel have revealed the followi~g r~gardi~g 

the status of this case: 

Sen'cencing before Judge Bryant remains set for 12/15/80. 
Both defendants met with Probation Officers following their con
victions and visits by Probation Officers to their homes have been 
s~h7duled. The defense thinks incarceration is a realis~~~~~s.?·
bJ.IJ.ty .ill~) fll '\ 

J-,;,<' 
The defense has 45 days fro~ judgment (sentencing ~o 

file briefs, and the Government then has 45 days to reply. The 
defense believes their 45 days will not begin to run until the 
full record is forwarded from the District Court to the Circuit 
Court of Appeals, vnlich they believe will not happen until after 
the Christmas holidays. The defense suspects the appeal may not 
be argued in the Spring, but will be held over for the Fall term 
o'f the Circuit Court.' 

1 - Mr. Colwell 
J: ... Hr. Joseph 
1 - Mr. Mullen 

~. 1 - Mr. MinJcz 

1 - Mr. Finzll 
15 DEC 4 1980 

1 - Mr. 0 '~1alli(]Y , 
1 - ~1:r. Revell: 

1 - Mr •. Steel ---- -..-....--- ----
~\ = ~ ~~~,!,.fy 1981 

JLT/pC~ 
(11) \f 

.IlEC,~ 
CONTINUED - OVER 

FBI/DOJ 
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9ti:r.s-~ ~d1t: .' 
Mr. ·w. Mark Felt . 
3216 Wynfora'Drive 
~airfax,·Vir~inia t2030 

D~ar I-lark: 

, " , .."., " , " 

, ,I" ' 

January 9., 1981 

'Th~ ,enclosed letters and checks t1ere 'received 

at FBi" Headquarters, an~ I' 'am forwarding them 'to you. tIm 

'sure 'y<?u ~re fin~:ling the' support):rom "both you~ friendJ3 
" , 

ana those you don't eve'n krio,'1 ,most g~atifying.· . 

Sinoer~ yo u'rs, 

R09Es. 'Young 

, . 

I~. 

" Ass ist,ant Director " " , "',;< , 

. Office,of' Congressional b6 ' , 'fk' ' and Public Affairs . b7C 

~ ·i' .... ~ nclosures (Ill I ______ ...... 1 D~yioh~(Jh~·I)). 
~~ ": .~.; "'m ;~.o 1~,~~~~sf~~~m -Q.LWl. ___ """"'-, --.... !...:~:l.LI-...,Jidvstem.f fe.X'a~) 
~~I • • 10 Check from L..-______ ,..,......,...-----II., , 
t~W'~ l etterfrom ,} . I ~\ 

" ~. :' 5 Check from. " t!iz;b·i.o~1&6e;Mt'V~0 
, ", " e t te r from·L-_-----------I~d:.::a::..:t:.::'e:.=jd~1,....2,..../.,.,,1,....,8,..../......,8,..,,0-,.-,------' 

" 

Exec AD lov. _' , 
, , Exec AD Adm. _ 

Exec AD LES '_ 

Asst.Oi •. : 
Adm. Se.vs:_ 

10 Check from i183 (3722 ' " ', ','. 
L--______ ....I Baltimore., Marylanq 21~07 d:f).. "':';1 ~ 0 y..!",,--;Jl.J. 

1 - ~lr. Ed"lard S. M-il1er r:::::~':::"':::'J 1::":-=-_:":"'1 1::::"::'--':"::'::')' '. 

10454 Armstron.g Street 
.,.Fairfax, Virginia 22030 

" 

pfuRS';;~'Coitlrr~ . 
--"'"---.... -~ "-. 
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EX.~'A; In'(:~ 
Exec AD Adm.,_ ' 

'.Exec AD LES __ , 

Asst. Dir.: , , 
Adm. Servs._ 
Cfim,lnv. __ _ 

, Iclent. ~ __ _ 
I~tell .• ,-, '-= .. _ 
Labo!oto'Y _ 

, Legal 'Caun., __ 
'Plan •. & In,sp._ 

• Rec. Mgnt. _'_ 
Tech. 'Servs. _ ' 
Traini~g __ 

Public Ails. 011. _' 
Telephone Rm. _ 
Director's Sec'y _' , 

. .I 

1 ~I· 
'Baltlmore, Mar~21207 
~=-~~- .., 

~ear L-I _---...... 1: 

January 9, 1~81, 

" 

b6 
b7C 

,0 ' 

Your' support' is very muon appIec,i~ted.' ' Your 
" :0 ' 

che~k, has been fonlarded to' Mr. ,t'1. r.tark Felt .. 

. " 

" 

Since7.ours, 

Ro'ger s. Young '.~.. ~'.~' ,'_ 
Assistant Directo'r "" 

.' Office. of Congress;il'Qnaf ~,~ . 
and·, Publ,i9 Affa~tst~:: . 

~-; ,r,.,.~ • . - "'~"'.".~. ,;:; ~ , . 

'MN:sah _ . (3) 

Jr __ 

.1 

. , 

. i 

/ 

i I , " 

, j"<' 
, , K.' 

.' '~""':/:': 
~1"IJ::· 

/ " 

~~ ____________ ~ ____________________________________________________________ ~ __ ~' I ", ' 
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Exec AD Inv. _ 
Exet;' AD Adm. _ 

Exec AD LES'_' 

Asst,Dir.: 
Ad ... Servs,'_' _, 

'Cri ... In~. __ 
laent.",,-,-__ 
Intoll. __ _ 

,Labaratory _,_ 
Legal Coun. _'_ 
Pian. & Insp. _ 

,Rec. Mgnt: ~ 
, Tech. Servs;_ 

'Training __ "_ 

Public Ails: 'Oil. _ 
Telephone Rm._ 
Directar's Sec'y _ 

O"u'rSTDE W1JRCF' 

.r: 
I I 
WtFst'Orfr Texas 770'0'2 "" 

__ ,;"-~!.""$----~~':-:::"';'~~~~:'~...t:~~.<;)l.-~'~"::.t-

De.ar I I~ 

b6 
b7C 

.' 
January 9, 1981 

Your suppo'rt is, very much appreciated. Your 

letter and check h~ve bean forward,ed to Mr. tie Mark~lt. 

MN:sah (3) 

#" 

!-<''"1 ;;,J:>., 

~_.. .J \ 

:::';;l>~f~, ~\'~ 

, Sincerely yourq, 

R0geLoung 
t}.Rs.ii;'S(~ant Direcho'l1l' 
OffIce of Congressional 

and Public Affairs 



. b6 
b 7C 

• • ' 
January 9!. 1981 

Your support is very much appreciated. Your 
- IL.. , 

1e'tt~r and check have been forwarded to Mr.' 'tv. Mark~elt.' 

, ' - -

. . 
;, 

, MN: sab (3) 

.' r:-,;:JfiJ:; 
~x.c A,D Iny. _1, .. " ~ l"-
Exec AD A~m. _, 

~xecAD LES_ 
Asst. Oir.: · 

Ad,.. Servs._, 
Cri,"~ I~y. __ ~ ~ :~: • 
Ident:_c -,---
Intell. __ _ 

Laboratory _ 
LegarCaun. _ 
Plan: & Insp; -.::.. 
Re~. Mg'nt. _ 

. Tech', Servo. _' ... 
, rraining -- , /V~ '.4' 
Public AI/S. all. - :"'o',t~} " ~lr, 
Telepho'neR,.:_ .~ ~".' ,"-..(' 

. Ohector'dec'Y::, MAlt,.,RO.oM . /'P/"-...J.\ 

) # • Pi .. 

Si nc,e:;jl ,yours 1 

R09Z;;.YOung """ " " ; "" 
",'AlSsj's±.a'Xollt b:i r@~C:.tbi]!'l2, ,~' 

Office of Congressiona]17 ,W,tl::l ,. 
arid Public Affairs ' . , ~ 

, . 
, . 

. . 

' , ' 

, .' 

Y~i~" 6~-:eY()VS--JI6 
- , -.. . , 



11f' 
t .. ,;." 
j, .. ' 

~ .~ . . , , 

'i -/ 

\ 
; 

,-, 

December ,10, 1980 
tIIIi"' " 
, ;" 

Dear L,-I ____ ....JI:, 

'. 
- It '>las indeed kind of you to "lrite on November 29th -

and furnish a ¢'opy of your letter to, 'Pre~ldent-'elect ,Re'agan. 
~ 'j !. " 

'Judge Webs~e,r pas~s.ted· me, to tha'nk YQu 'for yourtl}0ughtfulness .. 

I' :,,:':' 'i"le, certainly appr.eci~te yourinte~'~st 'in: expressin9y~ur Vi~~lS ' 

" ,' 

gl;'ateful for,your'.suppdrt,. ,' , 
, . , , .. ~. "- " 

'. 
• 

.. Si~cer;t.yours, . 

R09e,,1i:: Young' . 
, - , Inspector '-in Ch~u:ge,' " 
, Office of cOhgress:l.onal 

and Public Affairs ' 

-',ttl::. ,Young - Enclosures' (2) " 

, . 

" 

b6 
b7 C 

, " IT'E': Bufiles indicate 'limited correspondence 'wi th , ',' , 
His enclosur'e "./15.1 a letter to President~elect 

expressinghi-s, ~uppo'rt of Messrs. Felt ahd Milier ;-and' requ~s:ti;ng " 
and coIllplete, ~rdon, for them.. , '~Jf ;/-1; '/1'0 ~ ;; j (- " .. !J'I·.1

7
, '", 

' ''CAM:clr (4) ",~ " ,', ~~. J:;r_~ ~- ,,/1 r...;;t Y\"'), 7.,;)4 " ' 
" Exec AD Inv. _" . ~ < . • - ~: L~=-~:" ~L"-~~ ,,~~- \~~ -~+_.."," ' 

I 

, Exec ~O Adm. ~ Cf?? 
,Exec AO'LES ~ _. ' ' .' ' 

_,Aut.Oir.: 
Adm. Servs._' 
Crim.h1Y,_ 
Ident. __ 

'Intell:_-_-'-
, Laboratary_ 

L~gal Caun. ~ 
, Plan. & Insp. _ . 
" Rec. Mg~t. _ " ' ' 

Tech. S.rvs. _. '_ .,e' 

Tr~ini~rlS.Ofl·:..'5· 9 FEB9~' ~ ~y 
Rm. ~ ~c'~r's Sec:)" :::".'MAIL ~OOM ~ f~':'l""~ 

, .. , 
o 

, ' 

'::~}:~ .~:-~'-'TJ ~~_~. 
'.'!.'~ , 

< 
" "'-'- -. '. 

, " 
~~~, ',~/S:-- ~ 

?~~~~"<. 
~ .:. 

", -

,. 
, 'I 

I ' 
\~" , " ,., ' ~~~ , 
"''' ~ '" .d" ' ,t' a'~~~ . " -

./ ,/_ ---L~"r. , .. ' ,. " 
.' ! ' Ii 



Memorandum • Exec AD Adm._ 
Exec AD Inv._ 

Exec AD LES_ 
II Asst. Dlr.: u 

~------------------
: Mr. F~l 

r. Adm. Servs:_ 
Crlm.lnv. __ 
Idont. __ _ 
Intell. __ _ 

Lahoratory _ 

Legal Coun._ 
Plan. & Insp._ 
Rec. Mgnt._· _ 

Tech. Sorvs._ 
Tralnlng __ 

Off.ofCong. 

To 
Date FEB '2 0 1981 

From ~ Tiern~y ( JllJf:lJ:>.~/ /!U / -/0 I~~r,-" 
Subject: U. S. Vs. ~LT JET :iL : ... _ .... _ ..... -

EXHIBIT: DOCUMENT CAMERA 

& Public AHs._ 
Telephone Rm._ 

Dlroctor's See'y_ 

b6 
b7C 

PURPOSE: To record status of document camera introdu~ 
in evidence and arrange follow-up." 

RECOMMENDATION: That Records Management Division recontact 
Departmental Attorney Frank Martin on or 

about September 1, 1981, and thereafter at six month intervals 
until the document camera is returned to the FBI. 

Adm. Servo __ Legal Coun. __ _ 

Crim.lnv. Plan. & Insp.7lfjZ_ ~~ 
Rec. Mgnt. __ 

Director____ Tech. Servs._=-_ 

APPROVED: 

Exec. AD·Adm.__ Ident. Training ____ _ 

Exec. AD·lnv. __ Intell. ~ff. of Congo 

E' AD.LES Laboratory & Public Affs:,.... --xec. ____ _ 

DETAILS: A typical document camera in an attache case was 
charged out to the Department of Justice for use 

as an exhibit during captioned trial. 

Although the trial has been completed, there is 
an appeal pending. The camera was received in evidence 
during the trial. It is now in the possession of Departmental 
Attorney Franc;: ,1 Martin, Criminal Appeals Section, Criminal 
Di vision I _ I Mr. Martin does not want to return 
the camera to t e FBI until the appeal is resolved.. The 
status of the camera should be reviewed at six month intervals. 
Since the appeal is unlikely to be argued in the D. C. Circuit 
until the Fall of 1981, it should first be reviewed approxi-
mately September 1, 1981, by contacting Mr. Martin •. ___ ~I'~~ 

1 - f'aboratorvl~~~~s~~~9 TL *241) 02-//.?C:~ VIII} 
1 - Finzel y Dean (Lang) 

~~T:jch (6) 
f\r \{;, 

\\\... .. ~' 

(15 MAR 2 1981 

~ 
~~1-l.~, .. ..... -- ... - FBI/OOJ 
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UNITED STATES GOVERNMENT 

Memorandum 
UNITED STATES DE"'~MENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 
tJ 

Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AD LE _ 

Asst.Oir.: L 

Adm. Servo· 
Crim. Inv.· 
Ident. --"'--
Intell. __ 

TO Mr. Finzel :rJ~ DATE:2/l7/8l 

PURPOSE: 

To provide estimated costs associated with the Gray, 
Felt, Miller case. 

RECOMMENDATION: For information. 

APPROVED: Adm. Servo __ 
Crim.lnv., __ _ 

Director ___ _ 

Exec. AD-Adm.__ Ident. __ _ 

Exec. AD·lnv. __ Intell. __ _ 

Exec. AD-LES __ Laboratory ~ 
DETAILS: 

LegaICoun. __ _ 
Plan. & jnsp.-.,-~_ 
Rec. Mgnt. ::1::/k. 
Tech. Servs. __ _ 
Training ___ _ 
Off. of Congo 

8. Public Alfs.'--__ 

Laboratory _ 
Legal Coun. _ 
Plan. & Insp. _ 
Rec.Mgnt._ 
Tech. Servs. _ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's See'y _ 

FBI spent an estimated 1,507,387.20 on the Gray, Felt, 
Miller Discovery Special (including the time spent on Kear,n~~. 
Discovery Special). ~~ 

The estimated costs below include salary costs;of~ ~ 
Agent and support personnel; reproduction costs (1,500,P016~ 
copies) and space costs from January, 1978, through Dec~mbef, 
1980. These costs are estimated through the GS-15 level and do 
not include any attempt to track the time of higher level I ~.,~ 

officials~conferences with the :'i\lit~~b £'t;>-/If&'TS--~&!$ 
Kearney (lntroductory phase of ~ay, Felt, Mll1er .'/ 

1/24/78 - 4/10/78) 
Agent and support salary costs 
Reproduction costs 
Space costs 

Subtotal 

Gray, Felt, Miller (4/l0/78 - 9/80) 
Agent and :~port salary costs 
Space c~ 
Reproduc i co ts 

5 Subtotal 
3 MAR 111981 TOTAL 

1 - Mr. Finzel 
1 - Mr. Tierney b6 
1 -I 1 b7C 
RR:evp 
(4) . 

$ 

$ 

419,087.00 
18,000.00 
26,934.60 

464,021.60 

$ 945 , 101 • 0 Oil 
56,261.60 
42,003.00 

$1,043,365.60 
$1,507,387.20 

FED 18 1981 

FBI/OOJ 
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Memorandum • Exec AD Adm._ 
Exec AD Inv._ 

Exec AO~I.ES_ ;J 

To : Mr. 

Fro~L. 

Subject: U. S • 
TRIAL 

Date FEl3 2 0 1981 

Tierney ~" ~ ~/areL 
vs.gL~1 ET AL.'··- .. .._-
TRANSCRIPT 

PURPOSE: To place copy of trial transcript and exhibits 
on record, and to arrange for their location as 

reference material. 

RECOMMENDATION: That the transcript, exhibits, and their 
related lists be placed on record as an 

enclosure to this memorandum, but be permanently charged 
out to the Document Classification Unit (Room 6380) .~~ 

Asst.Olr.1 
Adm. Servs._ 
Crlm.lnv. __ 
Idont. __ _ 

Intell. __ 

I.aboratory _ 

Logal Caun._ 
Plan.& Insp._ 
Rec.Mgnt._ 
Tach. Sorvs._ 
Trointng __ 

Olf.af~ang. 
& Public Aff •• _ 

T~lephono Rm._ 
Director's See'y_ 

DETAILS: Attached as an enclosure is a copy of the transcript 
of trial in captioned case, including the exhibits 

entered into evidence which appear as part of the public 
record. 

The transcript runs from page 655 on 
September 18, 1980, through page 6664 on November 6, 19S0_ 
and is bound into 33 separate volumes, each the equivalent 
of· one day's proceedings. The transcript is complete (excep,t 
for pages 1 - 654 which covers jury selection and 630~-'fi I 
6360 which covers a session on November 3, 1980, on jq~~ 
instructions. I 

The bench conferences which were sealed by the 
court for national security reasons are bound into four 
separate volumes. These separate volumes follow the same 
pagination as the basic transcript. 

Exhibits are bound into four volumes for the 
government, eleven volumes for Mr. Felt, and five vOlume:3 I'f~
for Mr. Miller. /. / /yrl/,-/("-:;" , '-..;:! ~ 

(£1,2 - , /J Ulf'v ~". jl 
1 - Mintz - (Enclosure) ~ 
1 Finzel (Enclosure) 
4 - Dean - sure) 

(1 - (Enclosure) 
(1 - (Enclosure) 
(1 - - (Enclosure) 

UJI.; FE B 24 1981 

3 - Hall - e) 
(1 - Enclosure) 
(1 - - ,(Enclosure) 

~ 

,,' " .'.J 

CONTINUED - OVER 
FB1/OOJ 
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Memo to Mr. Finzel 
Re: u. S. vs. Felt, Et AI. 

Trial Transcript 

Exhibits bearing classification markings are stamped 
as either declassified or unclassified with redOctions by 
Robert L. Keuch, Associate Deputy Attorney Genexal. 
Declassification actions taken were on the authority of 
Attorney General Civiletti. 

Accompanying the exhibits are copies of the legal 
size inventories of exhibits in the order in which they 
were marked for identification and received in evidence, 
noting' the wi tness to whom they relate. There are three 
inventories, one each for the government, Felt and Miller. 
There is also a typed list of government exhibits arranged 
according to the witness testifying to the exhibit. 

Not every exhibit listed on the inventories is 
copied and included in the exhibit set for two reasons. 
If an exhibit was marked for identification but never received 
in evidence it is not included in the record and has not 
been copied, although it remains listed on the inventory. 
Frequently more than one party planned to introduce the 
same document as an exhibit. The document then appears 
on more than one inventory, but was received in evidence 
with only one exhibit number and appears only once in the 
record. The copies of the exhibits in this set were made 
from the actual court record. A few additional excisions 
or redactions were made by the Department to correct mistakes, 
and substitutions were then made in the court record. 

Also attached is a table of contents outlining 
the transcript on a daily basis, listing the date, witnesses 
appearing with beginning page, page range for that day, 
and bench conferences for that day which have been removed 
and bound separately. 

The exhibits are of immediate interest to personnel 
currently taking classification action on FBI records. 
Both transcript and exhibits are of in~erest to personnel 
handling Freedom of Information-Privacy Acts requests, civil 
discovery, and defense to civil litigation involving the 
FBI. It will therefore be preferable to have the set accessi
ble as a reference in a central location rather than held 
as a bulky in a remote location. Maintaining the set in 
the Document Classification unit has been coordinated with 
the Chief of the Document Classification and Review Section. 

- 2 -

Green b erg/ Gray-7445 
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Sutject 

To 

FBI participat~ in D~scovery 
Kearney, Gray, Felt and Miller 

-~-_-J/lJ~Cta~t~ <---

in the 
Cases 

Fr.·m 

Date 

Larry L. Sim:ns 

.. " ~ .. "'- " '., 

Thomas H. Bresson 
Assistant Director 

," /' 
Deput'y' .General Counsel 
Offi de of Legal Counsel Records !l1anagernent Division 

This responds -to your request of D2c~Jrb~=r 13, 1981 for 
advice oh whether to end the moratorium on destruction of 
security related records which the ~ederal Bureau of Investigation 
has observed since January 16, 1978. We have received comments 
from the Torts Branch of the Civil Division (attached) and the 
Criminal Division. Both object to any lifting of the moratorium. 
The Federal Programs Branch of the Civil Division, which is 
handling American Friends Service Committee v. Webster, No. 
79-1655 (D.D.C.), is indifferentbecause -oT the outstanding 
injunction in that case. This Office has no institutional 
interest in this matt~r and therefore defers to the judgment 
of the Civil and Criminal Divisions, since they are the 
Ii tigating divisions '.-lho will have to produce any documents 
that are requested. 

~ __ --:-_~_~---r ___ ..L....U~n-=i...,t Ch ie f, F i el d Coord ina t ion, 
Appeals unit (FBI) Ihas expressed some dissatis- b6 
faction with these decisions. Since this Office is not b7C 
responsible for the litigation, we 'cannot determine whether 
it would be appropriate to destroy the documents with which 
he is concerned. We recommend that any further correspondence 
be directed specifically to the litigating divisions and not 
to this Office. ' 

cc: John J. Farley, III 
Director, Torts Branch 
Civil Division 

j;:;Y! William C. Bryson 
~ ~ Ch~e~, APp~l~a~e Section 
,~ -., nt: ' """CrImInal DIvIsIon 
\( r \ < n (~ il !l, ':(')!\'''-''')'2 

~ ~ ~~, ~!t~'-~~~[ 

1~~C1'.lO~ .. ;... Vincent M. Garvey 
<;' ~~.i'" Assistant Branch Director 

'\\, ~ ~eder3l programs Branch 
Civil Division 

6{)-Ilf!J4:6 ---
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r;arch 8, 19P-2 

~r. ~arry L. Sirr~s 
D~puty Assistant Attorney ~eneral 
Oi:fice of L8gal Counsel 

John J. Farley, III 
Dir~ctor, Torts Branch 
Civil Division 

SU?J~CT: FBI - Document Destruction 

Your me~orandum of February 11, 1982, requests our 
co~~ents on the Bureau's proposal to lift a moritorium on the i 
~~struction of certain securitv-related records. This ~.B 
::-io):-itorimn \·;as impoE.ed by your" office in vie\oj of the i?endency 
("If criminal pr-oceedings against former FBI officials I{earney, 
Gray, Felt and Miller. 

First of ell, the criminal case against Messrs. Felt 
and Miller re~ains ~pending" since an appeal has been filed. 
~oreover, the ab0ve individuals curr~ntly are defends~ts in a 
civil suit pending in the United States District Court Eor 
the Southern District of New York captioned Judith ~l&r~, et al. 
v. l'nited States, et al., 78 CIV 2244 t-lEL (S.D. N.Y.)-; v;b,.irh 
arises out of the Weather Underground and W~ather Fusitive 
investigations. This case is primarily handled by the United 
states Attorney. That office should be consulted fully 
before any d6cuments are destroyed. It I'1ight be noted, 
however, that it is likely that any documents retrieved in 
connection with the criminal cases would be deemed relevant 
to the related civil case, in view of the broad relevancy 
concept embodied in the Federal Rules of Civil Procedure. 

Aside from the above, you should be aware that this 
Division handles several cases which challenge national 
s~curity investi~ations conducted by the Bureau over t~e 
Y8ars. These include investigations of the Black Panther 
?2rty, National Lawyers Guild, Socialist Workers Party, 

6rJ.-I)ftJ¥s -
ENCLO~~en_bergllGraY-7447 
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J~wish Defense Leagu~, Peoples Coalition ~or P~ac~ ~n~ ~ust~~e, 
;::tu5E':1ts fc..r a De:-I·::Il:!ro,t.ic ~oci f.?~:y, Sa.E:t .Cc·r.st COi!:.:. ir.:,c.! LO 
Fa-.;te Li Y"'::S and r U-l'-rt'U ~ C'lo!- h{~r cr :},.r-c:. "'},=> ?:re c·.)r.c~ ;::-1;-",:1 tl.c.~t t •• _ ~ ." ._ _ L. - ::J _.J ... < ~ • '" • 

z:r!y r;estruct iO!i of se'~tJ.r i t)T-rel.;1tE:d rec(')r(ls !.~ig!"·1t 11 in=: ?:t: G~l·C 
a::- iIi ty to c,eferi-:1 the '2o\Tern~~=:nt21 :).!iO ir~~i viJ-: t131 illt'_~rt?~ts 
~.~ 'r=~Jrl:;s"'=r4t in tl-..?:~~,:: 1[~~,,?31:!it:=. It is ~~rt.::-,s 5=-iCtlii.t=it~E_!!t 
to -1',;.. .. '" ~.i ;-,t .".~> 'w·-,;-=,l r ... ·'>'D'" ,-:.1 r·~niC'~r.·" :".-r t'!-\'~. ''-;'~T ;'~':"-.~. ;,~t-_ .. ~ ___ ~_ ... _~ t.. .. __ _ ' '':::;C',,~ .. _ _ .. ..4 ... k _t_ .,.,".., _ ... .,. ... "''- It .. _ __ '"'" -f ,.l.o ..... <It. _ .. "'---. ... 1 

t:~~ t.~11:1rJ.: c2-0sely in "j;;.fE:r~ J i r=-q t11~?:? CC4~~W::S, (-:0(>5 ~:>t Gtr'~"'--c: r to 
h~va ~e0n cODFulted on th8 ~uesti0n of rC2u~ing Cestruction. 
Its v=-e\'! \:c.ul.1 ::..=: helpful. 

,c4 t tl:e p:::'(:3E:nt tiF.e t'le are inclined to r;:co:;·nr::no. ?<::;:;,.~.:igt 
C::.struction of r-. •• y seenri ty-reJ.atG:l c:!OcU7{l'2nts. j:, t the -'J2ry 

ler~f:"t f i11 t1ie ~~·'l:=nt tl'!.e Bl1.reaU is ;;-s;r:!!i·:.:tea to CC!~1 ~~~Gn(:e 
Hori.,al G':?s';:ruction of records, [.·r0vis ion should be ma . .:le to 
~~sure t~et this Division is ~~visad in ~dvance of any pro-. -
posed jestr~ction in order that ~ur litigation interests and 
0~li~~ti0ns ni~ht La protpcted. Various ~ocurnent retrieval 
2n~ destruction ?rograms not\:ithstan6inq, the d~struction of 
r:lcv~~t ~~cu~Gnts of potenti~l evi60ntiery v~lue could 
,-lCv;:.:rsely L+.3.ct on presiEmtly Ffir:din:T Ccc:;r;>F, rart icplcry 
v':;-lE!n they are s:1bj ·~ct to non-destruct orders. 

cc: ~r. W. Ponald Donds 
Deputy ~ssist~nt Attorney General 
Ciyil Division 

~r. Vincent M. Garvey 
P..ss is tc~rlt t-~r er!ci) D~rectc/r 
Fe~ar~l ?ro?ra~~ rranch 
Civil ::livision 

. . 
I 

I 
I 
I 
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~eD1orand~ 

To ,Mr. F~l 
From1~. Tierney 

,11h 11114 r' k 
Subject: U. S. V s ( ,J/FELT, ET AL. 

FOREIGN SOURCE DOCUMENTS -
IN CAMERA SUBMISSION 

Date FEB 2 n. 1981 

Exec AD Adm._ 
Exec AD Inv._ 
Exe.;'-AO LES_' 

As.t.Olr.: 
Adm.Servs._ 
Crlm.lnv. __ 
Ident. __ _ 

Intell. __ 

Laboratory_ 
Legal Coun._ 
Plan. & Insp._ 
Rec.Mgnt._ 
Tech.Servs._ 
Tralnlng __ 

OII.oICong. 
& Public AlEs._ 

Telephone Rm._ 
Dlroctor's Sec'y_ 

( PURPOSE: To record status of documents submitted to court 
in camera and to arrange regular follow-up until 

they are returned to FBI control. 

"'" 

RECOMMENDATION: That Records Management Division recontact 
Departmental Attorney Frank Martin on a~ 

about September 1, 1981, and thereafter at six month intervals 
until the documeA1,.:>~~~e ·ret1J.~rJiledv. t~ FB[eeIil:Onttrol. . . 

t"rim.lnv. Plan. & Ins~'--=-FA7'-
• \.<._" Rec. Mgnt. -z/Y.~ 

Director ,.. Tenll. Servil. .. . - t? ~ 
Exec. AD-Adm,- Ident. J_. Tr~ining ' :;=-_.: .;> 
Exec. AD-Iny. _ lntcll. GIf. of Congo 
.-" AD-L"'S -- I."'boralory ~ Public Affs. _ _ . r:Aec. .... ~JP:OCI' t:t ~ 

DETAILS: During discovery proceedings in 1979 approximately 
1200 documents (copies) relating to S~S, Weatherman, 

and the WEATHFUG organization were isolated. All contained 
information received from foreign sources which had no 
relevance to the issue of foreign involvement in the Weatherman. 

The documents were isolated and turned over to 
Departmental Attorneys John W. Nields, Jr. and Francis J. 
Martin so they could be prepared to defend against the demand 
from defense counsel that all foreign source l~n m tion 
be made available to them during discovery. 

The Attorney General claimed executx e 'vilege 
on all foreign source information which was concededly relevant 
to the issue of foreign involvement. The Department found 
it necessary, however, to submit those 1200 foreign source 
documents not relevant to the issue to the court in camera 

(and exparteT. (;-:2 ~ //tfO¥5 - 51,!" 
The court reviewed the 1200 documents an~agreJd\ 

they were not relevant and did not need to be made available 

1 - Finzel 
1 - Dean (Lang) 

to defense counsel during discovery. 
~ "' == -=....-- -U@4I!jilk 

\\P~o SEP 181981 

~1~:jCh (5) 

'bw 1'(~ ocr ;;5 i '1981 , 

OVER - ------=== CONTINUED -

~ FBI/OOol 
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Memo to Mr. Finzel 
Re: u. S. vs. Felt, et ale 

Foreign Source Documents -
In Camera Submission. 

, 

At conclusion of the trial I requested Messrs. 
Nields and Martin to retrieve the documents from the court. 
I suggested either the Department or the FBI could retain 
the set intact in case it became an issue on appeal. After 
considering the request, they refused. They stated they 
would retrieve the documents if the court requested it, 
but they would not approach the court to suggest it. 

The documents are likely to be handled securely 
by court personnel until the passage of time or change in 
personnel dulls the court's perception of their sensitivity. 
They should not be allowed to remain even as part of the 
sealed portion of the court record beyond any arguable need 
for their retention. 

The appeal is not likely to be argued in the D. C. 
Circuit until the Fall.of 1981." 

\ . 

Mr. Mart~n, now asrigned to the Appeals Section, 
Criminal Division should be contacted on or about 
September 1, 1981, and thereafter at six month intervals 
until the documents are returned to FBI control. 

- 2 -
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..t .. • " ':'''Memorandum , 
To ,Mr. R. P.~l 

From ffbf ~Malley 
Subject: U. S. vs. FELT, et ale 

Foreign Source Documents -
In Camera Submission 

PURPOSE: 

• 
Date 4/6/81 

Exec AD Ad~._ 
Exec AD Inv,_ 
Exec AD LES_ 
Asst. Drr.: ~ 
Adm. Servi'._ 
Crlm.lnv._ 
Ident. __ 
Intell. __ 

Laboratory _ 

Legal Coun._ 
Plan.& In.p._ 
Rec.Mgnt._ 
Tech. Serv •• _ 
Tralnlng __ 

Off.ofCong. 
& Public Aff •• _ 

Telephone Rm._ 
Dlroctor's See'y_ 

To advise of change in location of sensitive documents 
previously ,reported to have been left in the possession of the 
trial judge.' 

RECOMMENDATION: 

None, for information. 

= 

3 APR 9 

-... 
2 - Mr. R. P. Finzel 

(1 - Mr. Dean, attention I 
~ Mr. J. L. Ti~~~ey L...-__ ----' 

~ JLT:if<:V(4) 

d ~ l,-Cjl,.. 
{'OAPR 27198~j 

(CONTIN~OVER) 

~':-':;." " 
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• • 
Memorandum E. J. O'Malley to Mr. R. · P. Finzel 
Re: U. S. vs. Felt, et ale 

]'orelgn Source Documents -
In Camera Submission 

DETAILS: 

Memorandum J. L. Tierney to Mr. Finzel dated 2/20/81, 
captioned as above, noted the continued retention by the trial judge 
of approximately 1200 FBI documents containing foreign source 
information relevant to Weatherman but not relevant to the involve
ment of foreign powers in that organization. The Department had 
been unwilling despite our request to retrieve these sensitive 
documents from the court. 

On 4/6/81, Departmental Attorney Francis J. Martin 
advised that all documents containing SCI or foreign source informa
tion had been retrieved from the judge's chamber s and placed in 
the possession of Mr. Jerry Rubbino, . Security Officer of the 
Department of Justice. 

The recommendation in referenced memorandum that 
Records Management Division contact Mr. Martin on or about 9/1/81 
continues. Although the possibility of accidental mishandling of the 
foreign source documents is all but eliminated by Mr. Rubbino 
having possession of them, their extreme sensitivity requires the 
same follow -up action of contacting Mr. Martin with a view toward 
their eventual return to FBI control. 

- .~r.eenberg(GraiY-74S2 
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START HERE 

FM DIRECTOR, FBI 
FM~ __________ ~ 

TO TO ALL FBI FIELD OFFICES PRIORITY 

BT 

14 UNCLAS 

BUREAUWIDE INFORMATION PROGRAM {81-12} 

12 PRESIDENTIAL PARDON OF W. MARKCiELT AND EDWARD S. MILLER 

ON APRIL 15, 1981, PRESIDENT RONALD W. REAGAN ISSUED THE 

10 FOLLOWING STATEMENT: 

"PURSUANT TO THE GRANT OF AUTHORITY IN ARTICLE II, SECTION 

8 2 OF THE CONSTITUTION OF THE UNITED STATES, I HAVE GRANTED FULL 

AND UNCONDITIONAL PARDONS TO W· MARK FELT AND EDWARD S. MILLER. 

6 DURING THEIR LONG CAREERS, MARK FELT AND EDWARD MILLER 

SERVED THE FEDERAL BUREAU OF INVESTIGATION AND OUR NATION WITH 

4 GREAT DISTINCTION. TO PUNISH THEM FURTHER--AFTER THREE YEARS 

OF CRIMINAL PROSECUTION PROCEEDINGS--WOULD NOT SERVE THE ENDS 

2 OF JUSTICE. 

DO NOT TYPIE MlESSAGIE BIELOW THIS LlNIE 

APPR~ ____ L--.!::....!~#~e:::--_.LD_A....!TE..!.....::~~:..-L---!.-==:~~~~<"7":~~;;:::;~--.J 4/15/81 

1 - MR. COLWELL 
1 - MR. MULLEN 
1 - MR. OTTO 
1 - EACH ASSISTANT 
1 - MR. YOUNG 

~ 
3 3 MA~ 1 91981 

DIRECTOR 
Fi:!)i;RAl BUREAU Or INyESTl~A"w;~t 

COMMUNICATIONS CENii'\;R 

1 -
1 - L:M:"::R:-".--:::-D:::"I V:-:-A':"":N~---I 
1 ~ MR. BRUEMM~R 
1 - MR. STEEL .~';;;'~'- b6 
1 - MR. ROIN b7C 
1 ~ t- a--= ---or 

__ A ..... k!!!! 

MAY 7 19S1r2 APR 16 198T 
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: PAGE TWO DE HQ 0144 UNCLAS 
'V~"- .--- -~- ~ .. ----.. ~-- - - ----------. '-- ----

THEIR CONVICTIONS IN THE U.S. DISTRICT COURT, ON APPEAL 
I' 

~ i AT THE TIME I SIGNED THE PARDONS, GREW OUT OF THEIR GOOD FAITH 
r 

lC~' BELIEF THAT THEIR ACTIONS WERE NECESSARY TO PRESERV~ THE SECU-

RITY INTERESTS OF OUR COUNTRY· THE RECORD DEMONSTRATES THAT 

lG~THEY ACTED NOT WITH CRIMINAL INTENT, BUT IN THE BELIEF THAT 

THEY HAD GRANTS OF AUTHORITY REACHING TO THE HIGHEST LEVELS OF 

l~~_~ GOVERNMENT. 

AMERICA WAS AT WAR IN 1972, AND MESSRS. FELT AND MILLER 

j~_FOLLOWED PROCEDURES THEY BELIEVED ESSENTIAL TO KEEP THE DIREC

I TOR OF THE FBI, THE ATTORNEY GENERAL, AND THE PRESIDENT OF THE 

:CrUNITED STATES ADVISED OF THE ACTIVITIES OF HOSTILE FOREIGN 

POWERS AND THEIR COLLABORATORS IN THIS COUNTRY. THEY HAVE 

~ NEVER DENIED THEIR ACTIONS, BUT, IN FACT, CAME FORWARD TO AC-
'J ~ 

KNOWLEDGE THEM PUBLICLY IN ORDER TO RELIEVE THEIR SUBORDINATE 

6_AGENTS FROM CRIMINAL ACTIONS. 

FOUR YEARS AGO THOUSANDS OF DRAFT EVADERS AND OTHERS WHO 

~_ VIOLATED THE SELECTIVE SERVICE LAWS WERE UNCONDITIONALLY PAR

DONED BY MY PREDECESSOR. AMERICA WAS GENEROUS TO THOSE WHO 

,rREFUSED TO SERVE THEIR COUNTRY IN THE VIETNAM WAR. WE CAN BE 

I - - . - - , -.- . ~ --- ---"~-"'.-~-- ' ------~--- -----------.~------- .. "-----------
j r ~ --, L "'-, ~~' '-.~:~ r<' ,\~ _7 "~ ~II~": _~' , 
t. __ _ ___ ___ _____ _ ____ ~~~~ _______ ' .. _. __ ~_. ____ ~,, ___ _ .~_._. _______ . ______ _ 
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'VI~ BRING AN END TO THE TERRORISM THAT WAS THREATENING OUR NATION. n 
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... fA Memorandum 

Date 4-9-81 

EDWARD S. MILLER 
PROTECTION OF NATIONAL SECURITY INFORMATION 

... .. U 
Exec AD Inv. _ 
Exec AD Adm. _ 

Exec AU LES _ 

Asst. Dir.: 
Adm/Servs._ 
Crim. Inv. __ 
Ident._~_ 
Intell. __ _ 
Laboratory __ 
Legal Caun. _ 

Plan.&lnS~ 
Rec. Mgnt. 
Tech. Servs._ 
Training __ 

Public Ails. 011. _ 
Telephone Rm._ 
Director's Sec'y _ 

PURPOSE: To advise of a meeting on 4-8-81 of representatives of the CIA, NSA, 
DOJ, and the FBI, concerning security of documents used in the 

Felt/Miller trial. ~ 

RECOMMENDATION: None, for ~'nfor ation. 

APPROVE!): Adm. Servo _ Legal Coun. ___ -:-

J) ~ 
Crim.lnv.I....__ Plan. &. InsP'-fl-Atf/-

Director Rec. Mgnt. -/i.-L4-
Tech. Sarvs. 
Training ~ 

Exec. ~D·lnv. __ lntell. Olt t C '"~ 
~ .0 ong. d ,i 

Exec. AD·Adm. __ l'.lont. ---- ~ 

Exec. AD·LES __ Laboratory __ & Public Affs. , t ~.// ' 
DETAILS: On 4-8-81, Mr. D. Jerry Rubino, Security Programs Manager, ~;;ised 

that the defense attorneys for Mr. Felt and Mr. Miller had seven safes 
in their law office containing documents with National Security Information which 
were used during the trial and were under a protective order of the court. In 
December, 1980, at the conclusion of the trial, the only individual having the 
combination for one of the safes resigned and the law firm had this safe drilled 
open by the Criminal Division of the DOJ. Mr. Rubino was not advised of this 
until March, 1981. The safe had remained unlocked for 75 days in the law office 
with no apparent security or protection for the classified documents. All 
personnel of the law office, the cleaning personnel, and any individuals having 
access to the building could have had access to the information in the open safe. 
One document found in the open safe was Sensitive Compartmented Information not 
authorized under court order to be in the hands of the defense. This document ~ 

was seized by fu. Rubino and is pres6t&:~ ~~ ?Pls-~ 3;1~ ij,. If ,II'U 

1 - Mr. Colwell 1 - Mr. Dean// 0 1 - Mr. James 
1 ~_" 1 - Mr. O'Malley 1 - Mr. Scherrer 1 - Mr. Butts ~ ~ ~ 

1 - Mr. Mintz 1. - Mr. Tierney 1 - Mr. SteeL' '. 
1 - Mr. Finzel i\ \f ( ."" -100 "f-, - Mr. Li tzenburg f2l APR 22 1QPl 

~~ W ~\\ \;JO, "-
JLB:jac/j m1'!lt ._ (CONTINUED-OVER'J~'" ~ """'--
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• Memorandum from R. P. Finzel to Mr. Colwell 
Re: United States of America v. 

W. Mark Felt, 
Edward S. Miller 

• 
Protection of National Security Information 

DOJ Attorney, Frank Martin, who is the prosecutor in Felt/Miller, wants 
all documents to be moved to the Court of Appeals for availability purposes with 
the exception of those maintained by the defense team. 

Mr. Rubino does not agree with Mr. Martin concerning the custody of 
the clqssified documents and indicated he plans to make the following recommendations 
to the Attorney General: 

1). That court permission be requested for the return of all 
documents held by the Felt/Miller defense team to Government 
control. 

2). That all documents be made reasonably available to the defense 
attorneys and the Appeals Court. 

3). That the Appeals Court be requested to adopt security procedures 
for the protection of classified information in the Federal 
Courts as authorized by Chief Justice of the United States, 
Warren Burger, pursuant to the Classified Information Procedures 
Act of 1980. 

4). That the Appeals Judge be requested to appoint a member of the 
NSA as a Court Security Officer with the CIA and FBI providing 
individuals as points of contact for security reasons; 

5). That the Attorney General recommend sanctions against the law 
firm for failure to protect classified information in accordance 
with the Court's protective order. 

J CIA IJ.-.1 tf" Nt" IJ 
Mr. Rubino indicated he would be seeking FBI~assistance in conducting 

a damage assessment on the possible compromise of the classified documents in 
the near future. 

GreenberglGray-74t57 
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START HERE 

\ . ~
FM 

f:C TO 

14 BT 

UNCLAS 

12 PRESIDENTIAL PARDONS 
1&1 
Z 
:::; 

!!! 
:x: THE PRESIDENT ANNOUNCED TODAY T~T HE HAS GRANTED FULL ~ 

AND UNCONDITIONAL PARDONS TO W. M~ELT AND EDWARD S. MILLER.~ 10 

A COPY OF THE STATEMENT MADE BY THE PRESIDENT AT THE TIME OF 
l-

S THIS ANNOUNCEMENT WILL BE FURNISHED SEPARATELY TO YOUR OFFICE. ~ 

o 
I HAVE MADE THE FOLLOWING STATEMENT WHICH YOU MAY USE IN C 

6 RESPONSE· TO INQUIRIES CONCERNING THE PARDONS: 

"THIS ANNOUNCEMENT WILL BE WELCOME NEWS TO FBI · EMPLOYEES 

4 THROUGHOUT THE COUNTRY. THIS BRINGS TO A CLOSE A DIFFICULT 

CHAPTER FOR THE FBI AND FOR THE FELT AND MILLER F AMIL}£S-:--W,\E 

ARE GRATEFUL FOR THE PRESIDENT'S ACTION." \~( ~/ 2 

APPROVED BY 

DO NOT TYPI: MIESSAG~ 8IELOW THIS LlNIE 

DRAFTED BY 

RSY:NLS 
DATE ROOM TElE EXT. 

4/15/81 7116 235 

DIRECTOR6cJ-//tfcf'~: ;:mJ~3~ 1 -
1 - ~1..looo.L~~~:...L...Cw..t:y 
1 -
1 ~ ~!'!I"TT":r---~.,..............-rI 
1 -
1 -
1 
1 
1 

b 6 
b7C 

\ 
J\PR 27 1QR1 \ '\ 
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RAYMOND EUGENEr GAHILL 

: 6 ' ~,) ~ ... - , ".' 'Ii .. ','~ ' 
" , 

WASHINGTON. D.C. 20036 ...... '..1 -:~ "!:";_,- ~",:.. _,: . '. 

ASSOCIATE 

.IL...-____ b6 May 1, 1981 

Legal Caun. -
Plan. & Insp. - \ 
Rec. Mgnt. - ' 
Tech. Serys. _ \ 

Richard I Cohen 
Columnist 
The Washington Post ~) 

T ra i n in 9 -.-,.H-r.:'T 

Public HlJJ. . -
Telephor&'Rm. -
Director's See'y _ 

1150 15th St., N.W. 
Washington, D.C. 20071 ~ 

Dear Sir:." Ce / / t -\ M if\ tD L /' r(: r..r W-, /""t' r~ ~ ... 

ij

your column.in the Wa'Sliington Post on April 22 concerning ~he Presidential 
pardons of Messrs. Felt and Mi1ler~ aside from' egregious grammatical 

'error (perhaps the fault of Y9ur editor, who also dressed up :the column 
\~With photographs and captions reflecting his own and the newspaper's bias)--

I 
revealed your lack of understanding of the facts and the law with respect 

o the utterances of the two Presidents of the U. S. and the performance 
f the FBI and its agents in the past '. 

l
iThe actual statements made and positions taken by. Presidents ~ixon and Rea
.gan were right as rain (and in harmony with the positions on this subject of 
:previous Presidents, ex~ept Jimmie Carter, going back to President Roosevelt). 

\

';The performance of the FBI in the field of National Security has been, on the 

\

WhOle, magnificent. And the FBI has adhered to the law -- admirably. You 
know, or should. know, that this "law unto itself" calumny you repeated is a 
cliche employed by ~ltra-1iberals and others of questionable motives who 
have smeared the Bureau and would destroy its effectiveness. 

~
Messrs. Felt and Miller, in carrying out their sworn duties -- lawfully, your 
fallacius column to the'contrary notwithstanding -- indeed served the FBI and 

\1 their country with distinction and honor, as former President Nixon unerringly 
\ testified during their trial and as President Reagan accurately attested when 

conferring his unsolicited, unconditional pardons, exonerating them. .' 

You have an interesting style. I read you regularly for that, frequently find 
you amusing. But your sophistic treatment of those whom you perceive to be 
your political or philosophical enemies unveils a dark side of Richard Cohen 

FBI/DOJ 

bound to be disappointing to anyone having· a decent regard for the~ta~h_o£~ ~~~ 
matter, for fair play. . . I.' 

:16 18 1 81 . ~ 
I appeal to you to join the errant Washington Post ~ its desperate sent ,'JJ1Io ' " 
effort to regain credibility. And if I didn't believe that you 0 r · ra J> _ . _. ,,<; • ..,.;.~ 
promis pf success in this regard than does the Post, I wouldn' bother-

you this letter. b~ _' J IUrs ,. v.,.:>\) oP'L"R!~m"':",D Ver~lY yours, 

~rht;:;;;l'i p/~ iI8 .. ~U~ 16 .1981 .,t.~,~:' If ',1/ 
P,IF.C/~~8J11J . ~I,j .;", ~;::,/'7", 

\ 

-' 



Memorandun4· 
,_0 

• E~c AD Adm._ 

Exec AD Inv._ 
""Exec AD LES_ 

Asst~·Dlr.: 
~ 

Adm. Sern._ 
Crlm.lnv. __ 
Ident. __ _ 

L TO,' Mr. Finzel ~}{,L'P 
V~ L. E. Dean lJ,:!> 

Date 7/30/81 

Intell. }. 
Laboratory __ 

Legal Coun._ 
Plan.& Inap._ 
Rec. Mgnt. __ 

Tech. Sorvs._ 
Training __ 

Off.ofCong. 
& Public Affa._ 

Telephone Rm._ 
Dlrec:tor's Soe'y_ 

Subject: UNITED STATES vs. 
L. PAT~K GRAY, III, 
W. MAB.I0--FELT, AND EDWARD S. MILLER , 

PURPOSE: To develop a guide for access to and use of materials developed in the 
criminal discovery of captioned case. 

, 
RECOMMENDATION: None, for information. 

APPROVED: Adm. Servs. __ I..8boratory ___ _ 
Crlm.lnv. legal Coun. ___ _ 

Off. of Congo 

"" Public AffS~~ 
Exec. AD-Adrn.__ Ident. nee Mgnt. ~ 
Exec. AD-Inv. __ Inspection Tec~,. Servs .. _.....:.. ___ 

Dlrector ___ _ 

Exec. ADolES __ Intell. ____ Training ____ _ 

DETAILS: In April of 1978, Grand Jury indictments were returned against former 
Acting Director L. Patrick Gray, former Associate Director W. Mark Felt, 

and former Assist,ant Director Edward S. Miller for conspiring to violate the Fourth 
Amendment rights of friends and relatives of the Weather Underground. The alle~J 
cons~iracy occurred during ~he period of May, 1972, until May! ~97 3. . Discove/YI Jas , __ , ' 
carr~ed on by the same spec~al task force that handled the cr~m~nal d~scoverY1o~11" 1. .I 
former New York Squad 47 Supervisqr ' John J. Kearney. Kearney's prosecution p~J~r )V 
ceedings were dropped in favor of prosecuting Messrs. Gray, Felt, and Miller'-7~ 
Discovery continued until the trial of Felt and Miller, which commenced 9/15/80. 
Messrs. Felt and Miller were later convicted by jury, fined by the presiding judge, 
and later pardoned by President Reagan. The trial of Mr. Gray was severed from Felt
Miller in early 1979, and prosecution was dropped in December, 1980. The on-record 
material retained during criminal discovery in this overall matter is filed in 
62-118045. The actual work-related products of the special are stored in;Room 4~?9j~ 
The transcript and exhibits are located in Room 6380h~~/ / YO t/-:; ..... 3'J."f 

Criminal discovery in the captioned matte~a5 handled both formally and 
informally. Those formal matters would be filed in 62-118045. However, at times, 
there were over-the-phone requests which were never recorded on paper. , Therefore, 

• -,. kit at __ 

1 - Mr. Finzel "?-$-' (,.. 

ElL-M._~._{D_ea_n_. "_---""11981 
P-\;;J 
\}PHL/DJR:vae £U.L 

(5) 

b6 
b7C 

Greenberg/ Gray-7461 
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• Memorandum of L. E. Dean to Mr. Finzel 
Re: United States vs. 

L. Patrick Gray, III, 
W. Mark Felt, and Edward S. Miller 

• 
not all the processed copies of files and materials located in Room 4859 could be 
explained by a review of this file. Hence, it is imperative to briefly summarize 
why certain aspects of this discovery were done. 

The processing of the Venceremos Brigade main file, for example, was 
limited to the serials in the file that actually pertained to individuals who had 
been, or later became, members of the Weathermen. 

The files on Al -Fatah and ~I ____________________________________ ~ __ ~ b6 
b7C were processed in their entirety by Civil Discovery Review Unit #1, 

specifically to show how a "foreign" terrorist organization was investigated by the 
Bureau. More importantly, it was to release to the defense the surrept~tious entry 
authorized by L. Patrick Gray in September of 19721 1 
This was considered vital for the defense of Messrs. Felt and Miller during their 
trial. 

By way of background, in July of 1966, the Director stated that he would b6 
no longer approve of the "black bag job" technique. This is known as the so-called b7C 
"Hoover cut-off memo." After Director Hoover died in May of 1972, many Bureau 
supervisors, including Mr. Miller, were interested in reimplementing this technique. 
M~. Miller personally queried Acting Director Gray regarding this in a private 
conversation. Mr. Miller has since contended that Mr. Gray was receptive to his 
suggestion, and when I I was approved in September of 1972 after their 
private discussion, he felt the Bureau was in fact "back in business" of approving 
this technique. 

Cabinets 4, 5, 6, and 16 (Drawer 5) contain tickler folders seized in 
August through September of. 1976 by the DOJ from IS-2 Section, Intelligence Division. 
Basically, these folders are from Mr. Preusse's and Mr. Shackelford's offices. In 
this instance, the defense was given an inventory of all the folders and was told by 
the Department to select only those folders it had an interest in seeing. The folders 
the defense selected were processed only if the contents of the folder had not been 
previously processed in their other discovery requests. 

Specific discovery requests caused the main files on the SDS, Weathfug, 
Penbom, Capbom, and ITT cases, and the individual files on Weathermen subjects to be 
partially processed. Those requests can be located in the respective case's file. 
These main files were processed only within a time frame the defense requested, which 
varied according to each request. 

The redacting of all files in discovery was limited to protecting sources, 
confidentiality, on-going investigations, and information which could cause undue 
embarrassment to a third party. As a condition precedent to affording defense 
counsel access to file materials, the Department required all defense attorneys to 
agree to a protective order from the Court. This order forced the defense to inform 

Green berglG fay-7 462 (CONTINUED - OVER) 

- 2 -

......... _------------ - _._--



• 
Memorandum of L. E. Dean to Mr. Finzel 
Re: United States vs. 

L. Patrick Gray, III, 
W. Mark Felt, and Edward S. Miller 

• 
Government counsel and the Court in advance of any intention to use classified 
material during the trial. After such notification, the Government would either 
declassify the material, seek an in-camera ruling from the Court denying relevance, 
or agree to a stipulation. Several stipulations were made and these can be located 
among the trial exhibits in Room 6380. 

In addition, at no time were documents redacted solely because they were 
classified. Therefore, several documents were prepared for the trial in a still 
classifiable version, but only those which were actually made part of the exhibits 
were declassified. The declassification was on the authority of the Attorney General, 
and the trial exhibits have been marked by DOJ personnel to reflect this. 

All these files were reviewed inside Bureau space by defense counsel who 
had been granted TS clearances by the Attorney General. Defense counsel then 
selected specific documents out of these file reviews. Later, they submitted a 
list of approximately 1,000 documents they wanted delivered to them. These documents 
can be found in packages numbered 84 through 130 in Cabinets 1, 2, and 3. 

The packages that were actually delivered to the defense are contained in 
Room 4859, Cabinets 1, 2, and 3. The total number of packages delivered to DOJ is 
232. Most deliveries to defense counsel were by DOJ attorneys. The FBI records 
will show several sets of documents delivered to DOJ which indicates delivery to 
defense counsel was intended. These packages were made up from requests by the 
defense and the Department. All the packages are numbered on the receipt which is 
attached to the front of the package. The receipt also explains briefly what is 
contained therein and, in some cases, an inventory of the package. The first series 
of packages, numbered 1 through 19, and the second series of packages, numbered 1 through' 
49, represent the defense's first set of interrogatories and requests' following their 
indictment. All the other packages represent the defense or Department requests 
which were either formal (on paper) or over-the-phone. 

There came a point in the discovery that the defense was allowed further 
access to the redacted portions of certain serials. With the least amount of 
eXC1S1ons allowable, certain packages were delivered to the Department's vault for 
defense counsel access. These packages are marked "Vault" or have an asterisk on 
the inventory to designate that they were vault copies. Referenced inventory is an 
attachment to the J. L. Tierney memorandum to Mr. Finzel, 12/1/80, captioned 
"U. S. vs. Kearney." 

An index to all the delivered packages is located in Room 4859, Cabinet 3, 
Drawer 5. This index is .considered as "work papers" for this litigation file and is 
maintained as a bulky exhibit in this record. The index is made up of 3x5 cards 
placed in five boxes marked A, B, C, D, and E. Boxes A through E contain cards that 
represent every serial or communication processed in the delivered packages. 

(CONTINUED - OVER) 
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• 
Memorandum of L. E. Dean to Mr. Finzel 
Re: United States vs. 

L. Patrick Gray, III, 
w. Mark Fe~t, and Edward S. Miller 

p 

• 
Each 3x5 card has listed on it the date of the communication, type of 

communication, the to and from, the package number it is located in, and sometimes 
the subject of the communication.· For example, in boxes A through D, the cards are 
filed by what type of communication it is, e.g., abstract, airtel, briefing, CIA 
document, inspection write-up, lah report, letter, LHM, memorandum, monograph, note, 
report, and teletype. Box E is a listing of all documents which were delivered to 
the vault and are filed by date. The inventory is complete for all the delivered 
packages; however, a communication may have inadvertently been described as a 
memorandum, when in reality it is a letter. Cross-referencing the type of communi
cation would be the appropriate way of de~ermining if the communication was in 
discovery and what, if any, package it was delivered in. Box E, the vault index, 
contains many of the same documents that actually were received by defense counsel 
and some other documents that were processed for the first time. It should be ~oted 
that on some index cards, several package numbers will appear. This indicates that 
the document not only appears in different packages, but also that the document has 
probably been disclosed in different fashions. These different fashions were at times 
inadvertent and at other times specifically requested to be done so. In coupling the 
sets of indices with the delivered packages, the following observations could be 
made. First, it could be determined if a communication of any sort had been actually 
delivered to the defense, and second, in what package or packages it was delivered, 
and in what fashion it was redacted. These delivered packages represent only the 
materials the defense counsel received. Much more material was reviewed at FBIHQ 
that the defense never requested or received. 

In summary, there is little, if any, future use for the cabinets that 
contain discovery material that was not delivered. The packages of discovery 
materials delivered may have some value in future civil litigation. Many of these 
'packages contain answers to general questions which may have some value as the product 
of research into such areas as notice of use of the surreptitious entry technique 
(black bag job) outside the FBI. 

- 4 -
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~. Memorandum 

To 

From 

Subject: 

/ 

Mr0¥Z el 

L. E. Dea~n~~ 
~ \~h"/J '1l n~L" . .... , ~;r" 

~v, I" . 
r.-rt~ .-.::a:;=:&<... : ~~ 

u. s. vs • ....,FELT l:: It al. 
EXHIBIT: DOCUMENT CAMERA, 
FOREIGN SOURCE DOCUMENTS -
IN CAMERA SUBMISSION 

.. 
Date 9/15/81 

Exec AD Adm._ 
Exec AD Inv._ 
E;JI}c~AD LES_ 

A .. t.Dlr •• ", 
Adm.Servs._ 
Crim.lnv. __ 
Idenl. __ _ 

Inl.II. __ _ 

Laboratory __ 

Legal Coun._ 
Plan.& Insp._ 
Rec. Mgnl. __ 

Tach.Servs._ 
TraInIng __ 

Off.ofCong. 
& Public Alfa._ 

Telephone Rm._ 
Director's Soc'y_ 

PURPOSE: To record status of certain documents and camera belonging to the FBI. 

, 
RECOMMENDATIO~: That Records Management Division personnel recontact Departmental 

Attorney Frank Martin on or about 1/1/82, and thereafter at regular 
intervals until thi~ matter is resolved. 

APPROVED: Atfrtr. SeNS. __ laboratory.-!.ffL fII" 
Ll?oc>l Goun. ___ _ 

("; i of Gong.~ 
Director ~ ?IJblic Affs. _ 
Exec. AD·',cim. __ I:!~r:t. ____ f-izc. Mgnl. _ 
Exec. AD·lnv. __ Inspection. ___ Tech. Servs._~:...-_ 

Grim.ln •. __ _ 

Exec. AD·LES __ Intell. Training -----

DETAILS: During discovery proceedings in captioned matter, 1,200 documents (copies) 
relating to the Students For a Democratic Society, Weathermen, and the 

·WEATHFUG organization were identified. All of the documents contained foreign 
source information. After being isolated, the documents were turned over to 
Departmental Attorney Francis J. Martin in anticipation of a demand from defense 
counsel for such material. 

The Attorney General later claimed executive privilege on all foreig~ 
source information. The Department found it necessary, however, to submit ttie 1,200 
foreign source documents to the court in camera and exparte in order to sustain the 
claim of privilege: The court reviewedlthe documents and ruled the material nee~,~ ~ 
not be produced to defense counsel during discoveryb, __ 11~fJ4S' __ ~.~ ,;;; 

1 - Mr. Kelleher . ,/J I (tJ ~..... . 
(Attn: . I ~ --, '--"-""",,, ~~ 

1 
Room 3449, TL #241) 

- Mr. Finzel 
1 - Mr. Dean 

b6 
b7 C \=IL......--_ 

~:vae~ ~"5 
®4h OCT 2'« 1915? 

Green b erg/Gray-7465 

10 SEP 23 1981 

(CONTINUED --O-VE-R-) ---- .... -.IIIl!!;_~ 

FBI/OOJ 

-----



• .. 
" . 

• 
Memorandum of L. E. Dean to Mr. Finzel 
Re: U. S. vs. Felt, et ala 

" 

• 
Although the trial in this matter has been completed, there is an appeal 

pending. On 9/11/81, Departmental Attorney Martin was contacted in an attempt to 
determine the status of the above material. Mr. Martin stated that both the 
documents . and a Bureau owned document camera were received in evidence during the 
trial. He stated that both the documents and the camera must remain intact in case 
this matter becomes an issue on appeal. He also advised that both the camera and 
the documents are being maintained in a secure manner. 

Mr. Martin, App'eals Section, Criminal Division, DOJ, can be reached 
through telephone number I I 

Green berg/ Gray-'7 4166 

- 2 -
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Memorandum " 
To 

From 

Subject: 

Assistant Director~~ 
Records Management Division (RMD) 

L. E. ne(!;, I-Il+#(' 
u. S. vs. FELT J7:t~a-:;-l-. -----
EXHIBIT: DOCUMENT CAMERA~ 
FOREIGN SOURCE DOCuMENTS -
IN CAMERA SUBMISSION 

, 
Date 1/12/82 

Exec AD Adm._ 
Exec AD Inv._ 
Exec AD LES_ 

A.OI·9 Ir.: 
" "4~} Serv •• _ 

Crlm.lnv • .,._~_ 
Idenl. __ _ 

Inlell. __ _ 

Laboralory __ 

Legal Coun._ 
Plan.& Inop._ 
Rec. Mgnl. __ 

Tech.Servo._ 
Training __ 

Off.ofCong. 
& Public Aff •• _ 

Telephone Rm._ 
Dlroctor's See'y_ 

PURPOSE: To record status of certain documents and camera belonging to the FBI. 

RECOMMENDATION: That RMD personnel recontact Jerry Rubino~ DOJ, at regular 
intervals until this matter is resolved. 

" IJ' 

APPROVED: Adm. Ser'Js._ l~!:'c;:;;lnr>, ___ _ 

en J v ! ... -:"~;.I G:.;. ~j. ----
m .• "l • _.--- ,.; ., ;f(t:t{j t> 

'. ' .. n, <." .Ilg. ,1' I'; 
Director .~ ';;,H:", Ails. f vv. 
Exec. AD-Adm,_. I~:;,t. _____ .• 1;"1(;. i\·lgnt. ~_ 
Exec.AD.!nv. __ Inspection Tech. SCIVS. ___ _ 

Exec. AO·LES __ Intall. Tralning ____ _ 

DETAILS: During discovery procee~ings'in cFptioned roatter~ 1~200 documents (copies) 
relating to the Students For a Democratic Society~ Weathermen~ and the 

WEATHFUG organization were identified. All of the documents contained foreign 
source information. After being isolated~ the documents were turned over to 
Departmental Attorney Francip J. Martin in anticipation of a demand from defense 
counsel for such material. 

Th~ Attorney General later elaimed executive privilege on all foreign 
source information. The Department found it necessary~ however~ to submit the 1~200 
foreign sourc'e documents to the court in camera and exparte in o:r:der to sustain the 
claim of privilege~ The court reviewedlthe documents and ruled the material need 
not be produced to defense counsel during discovery. 

1 - Mr. Kelleher 
(Attn: IL... _____ ..,...11 

Room 3449, TL #241) 
1 - Mr. O'Malley 

(Attn: Mr. Joseph L. Tierney 
Room 4825, TL #232) 

1 - Assistant Director~ RMD 
1 - Mr. Dean 

i=1 h' ¥ 
~DRB: L-va-e-~---- 3198~ 

(7) 

b6 
b7C 

(!J)-//f~~Y; 
~~ J~N 18 199~ ... J 

.. _~.Ji!J -
(CONTINUED - OVER) 

FBI/DOJ 

£ 
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'. 
J , .. 

Memorandum of L. E. Dean to Assistant Director, RMD 
Re: u.-s. vs. Felt, et al. 

• 
Although the trial in this matter has been completed, trlere is an 

appeal pending. It has been learned since our last· contact with Frank Martin on 
9/11/81, that he has been replaced in this matter by William Bryson. 

On 1/6/82, Mr. Martin was telephonically contacted and advised that he 
was still in possession of the Bureau-owned documen~ camera but no longer in 
possessiqn of the above-described documents. He advised that the camera was no 
longer needed and could be returned to the FBI. The documents, he added, were 
maintained in the DOJ special file room under the supervision of Jerry Rubino. 

On 1/6/82, Jerry Rubino, Director, Security Programs Staff, DOJ, was 
contacted and advised that the documents were being maintained by his section in 
a secure manner. 

On 1/7/82·, the Bur~au document camera was obtained from Mr. 
which he was provided a receipt (a copy of which is attached hereto). 
the camera was turned Qver to Mr. Barry L. 'Mones, Room 3449. 

Martin, for 
On 1/8/82, 

A Civil Discovery Review Unit #2 tickler has been set for 6/7/82 to 
recontact DOJ regarding the status of above documents. 

Mr. Rubino can be reached at~I ________ ~land Mr. Martin can be reached at 

- 2 -
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, ,: Received this date from Francis 'J. Martin, Attol:'ney, United S'tates 

Department of Jtistic~, o~e do¢~ent cam~ra,. serial. nW!lbet; , .-'-/ , '. '. 
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. " . ', .- ~. ' 

Id.rteI 

u. s. 
> ~ 

}toreaxdcd undEn:" BGpn:r4t~ -CQi~t' ~e t;:,-]o' poxes co~tai¥ing pi-lg;£nal n~ York' ' 
Fieid Office files. previously m.lpP1itte~to FDnlq for Ut:!~ in. captioncid matt.er, •. "~ , 
Rev.ie~1 {)~ these llaterials has been co:mpl-ete~, :lad they' ru:~ no lOnse~ ll,ee.dcd' by 
FEnrq, , . .' , ' '~ 

The. ,fie~d. offi.ce files bein~ r4turned' ate; <, 

100-166.3£19' 
, lUO-~7~6'8 
, 10,0 ... 178-220 

17~:"96":lA Supple.ment: 
1.7.6-96,Vall,tr,lCs 1~11 
1(lO-17~21Z Vol'Utles .J....9 ~ 

, , 

1 ~ Assistant Dire~tor, 
1 - Mr. D '. 
1 -

'R~c~rds &nag~~ent' bi;ision " ... <:"'"7 • .~~) ~"-~'7' 
. , ,'~, ,~ " t?' a t,(:::;'~ '~~," I') /-',~f " . 

," "fJ: ,,~":)'~," ': r ~ - . ~ 17, . '1 -
" . b6 

b7C 
I".,' • .J/. ~ , ~', __ ~I'\ c':;;';;:?;.JiI'. 

~, ',~ , ~~<>, .,: ~ 

~ . ~ , . " ,:- ,.'" ' - '- '. ,~-.'" 
,w _ <. ~()t~.? 

"~, ,~) ,~(,.,~ ~ . 
~sj\' ,':', ' -4l 
~ . , . 'r::::>~ 

NOTE· FBIHQ '-, " , ~.~' - - . ',~ -c--. t' . requested original Nelil York Field .Office files f Y~~l" -~'" 
b onnec lon w:-'th captioned matter. I OI:'utJ... ization in . ~ 

y FBIHQ th nasmuch as these files 
~ , ey .. are being returned to New York.-are ,no 1,()Ug~r needed' ' 

E~ec AD In.,;, ~-.-.,. . l'~. I I 5 l[ ') , 
:::: ~~ ~~~'-~ ~ ...... l. - b 5 lrV 

, ~s'-t. Dlr.: ~ o~ ' , r, 1, I b', . I( 
Adm. S •. lvi. _"' ~ ~ 
Crim. Inv. _' _ Q 
Ident. ~ 00-
Intell. _;,= rf.t 
Laboratory --'is Z 
Legal Coun. __ ' " ~ -- " 

.. ~ r- .I ,~~ ~;{.j' . 
Plan. & Insp. - , A\ ~~"P - ''i.'W10\~ 

, • (0\.; W ""","1~ u~~~ Rec, Mgnt. __ • /<'. " .;:/" 

'T~ch:S.,vs: --J._~ __ IIIi!-:'""'1"'~ \" ;~Yl{'~'f 1" D' 
Tlaining__ : -,;.} 'r t;:;;i,,!~~ "\~ /' 

Public Ails. 011. _ ,:,~), </. .. » < d , 
Telephone Rm. _ IJ" . 
Directols Se~'y _ MAIL ROOM I!Zl _ 

" , 

" 

" ~ 

'" 

" , 



" 

" ~. • >, 

). 

~ 

M.r,te~ 

1/25/32-

Director, j?BI 

KOlC, ltriu York 

U,. 
6 ' 

aL s. 'Vs. FEV.I: ll ' at 

J?oril«rd'eq. under separate cover 'are tt-Jo boxes cont-ziiningoriginal ':t~'l York' 
Fiold Qff~cefi1es p~eviQusly submitted to FBIgQ for use in captioned ma~ter. 
Review ,0£ these. materials has 'P4en comple.ted"and they, are no longe~ n,~ed~1(t by " " , 
FiUiiq. 

The field office £i1e~ being retu~oo. a:~e:; 

'176-86. Volumes 1.-1-8 

it; , 

, 176""S6,-lA· Supplement 
176-86-Sub > 2 , 

100~176013 V01umas 1~3 
176-11 Volume 1, 
176-11-Sub A 

, I, " / 

I 

", 

1 ..: Assistant Director, Records ¥anagement Division 
,1 ..,. Hr. Dean 

i < =L...-I _----.-------' 

~~:vae~ ' , 
(9), . 

b6 
b7C " 

NOTE: ~BIHQ.requested original New York Fieid Office files for.utiliz~tion in 
connect~on w~th capti?ned matter. Inasmuch as these files are'no lOnger'3:'~' ~g' ~/F> 
by FBIHQ, they, are be~ng returned to Neiv York. ", " " . , "" :/?~ /' < II , • . ' ;( , ,,/) ,; (~_~ ,.,' _, J: '- , /', J~!( J /) f(, ~;f~ ~"~'''-;' ~~---:':-~f Exoc AD Inv. _ U?' . , 

' :::: ~~ ~:;.-=, ~ .. -~- ·l;''20~l~tl '1& i " ' , ~ JAN 28 1982 l 
Asst. Oir.: t~'" ,f! 1 

Adm. Ser~s._'. l j t' ""'5) 0 > '" » j ' .. : ~;~ f,~ ~. !"":<'.~),' ._: ~.-~ ~~ ~.,k~.:J -Crim. Inv. __ ," _ ;J_';;; • 

. ~' ""'. "".. ,I '. ,_ L. _ Fi," Ident:___ '''- .1'\ 
.. Jnlel/. --'--- !' . " 7 1 7rl~ 9 1 

laboratory -' !, 7f"(]'~~;; , ' ~..J 
Legal Coun. _ \;-.'-;0;-' . ~ -==-:.=::.~ > 

, Plan.-& Insp • ..::... .... 
,', ,,"IF" P)fr~ / Rec. Mgnl. - "c-' ,., c' ,j~! <7 f' . 

Tech. Servs.·_· ",. '~o ~~, c;' > "~\,\i,~(\Ji \'Z";<l J" 

Training --' . ",. /"£,4 A. d) t I V 
P~blic·AlIs. pil. _ .' - /..P' if 
Telephone Rm, _ ' / ' j 

. Director' s Se~'y :,.... MAIL ROOM D-"'" . ' 

, ~ , 



r------~----------~--~--~-'~·~--~-~·~'---,--~----~-r~~~----~----------------~~~,----~~ 
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~ -," .' Memorandum " , .• 
t '. 

Exe,!' AD A£;l~ 
Exii~ AD Inv. _ 

Exec AD LES_ 
~ . 

To :~Mr. E. J. O'M~\~ 
Fro('~. Tierney 
/,1 / 

SUb

i

,1L...-____________________________________ ----' 

Date 1/22/82 

PURPOSE: To record response tOL-l __ ..... 1 request for assistance. b 7 D 

RECOMMENDATION: None. For information and record purposes. 

.~ 

Aut.Dlr.: 

~:,:. ~l:jjJ-
Idont. 

.'11:'1"" Insp....... ' 

Intoll. 
Lob. 
Logol Coun. _ 

Off. Congo & 
Public MI •• _ 

Roc. Mgnt._ 
Tech. Servs. __ 
Trainlng __ 

Tolophono Rm. __ 

Director's See'y _ 

\ 

'" 
~ 
~ 
~ 
I 

tv 
B letter dated to the Director, b 6 . \ 

L...-.......... ---,......,....---..-______ ."...-..__----..... requested FBI a,~~lstance. On behalf of an b 7 C \ ~ 
unl en

f 
Ie coun~, e requested document~tion from our records of the b7D ~ 

~rial 0 yy. Ma.:!:H~lt and Edward S. Mil!.e~., particularly legal oPini~s, ,.-:;0;, ~" 

Judgments, and theIr par.do;).)./Jr fJf~3I'~' ;2. _I / rt:1f~j;~l :;., 
I discussed withl Ithe limited nature of our rec~~ \ k 

this matter which was investigated as well as prosecuted by the Department ~~ 
of Justice. He indicated an interest in the law which was ultimately applied 'I 0 (.) 
to the case and at my suggestion will forward to his headquarters the ,,,'1 8 
transcript of the trial on 11/5/80 which con,sists of the court's instruction X\b6 @ 
to the jury. I'm also furnishing a copy of th~ "STATEMENT'BY THE b7C 6 
PRESIDENT" released by the White House on 4/15/81 outlinirig the pardon. b7D ~ 

{, 

,- (>.. 

~ " ", J-J/;;-O e.t.s - - S., 
~E?, • .,.. ~ 10 1 - ,".I tEr.n'~?i?1 O~:M~1.1e;y; ~-~-1ns~ FEB 18 1982 

1 - I\!r id_Jf;, ~LI.~ Tlerney-= fEB 26 I~ 

JLT:ifc,l /(3) 

Green bergI/Gray--4'B5 

--------
(CONTINUED - OVER) 

-
FBI/OOJ 



, ... 

·c '~_r-l 3 

.. , 

• • 
~:rorandum from J. L. Tierney to Mr. E I J. O'Malley b6 

b7C 
b7D 

I advised I Iwe would be happy to discuss with him or 
some other I Irepresentative the problems encountered when sensitive 
records involving the national security. become relevant to a criminal 
prosecution. I,told him either I or SAC Paul V. Daly now assigned to the 
Albany Division were most familiar with the practical and the tactical 
considerations involved in protecting the present interests of an intelligence/ 
law enforcement organization and balancing them against the rights of a 
criminal defendant who is a former member of the organization. 

He indicated his organization might request either SAC Daly 
or me to go tol Iwhere the present prosecution is located to consult 

b6 
b7C 
b7D 

with! Irepresentatives. I advised him I thought such a request would 
be favorably received as long as it was clear our function was to give them 
the benefit of our experience gained when undergoing a similar situation 
and to make smooth the handling of any FBI material which might become 
relevant during their prosecution. 

b7D 

It is noted that situation differs from ours in that the 

~m-o~m--e~n~--~~~--~--~~~ 
. One prosecution is proceeding at this b 7 D 

- 2 -



, , 

" 

, :::::>P~' 
" .. " ":"1';'-',,: "" 

: • J I , , 
,'" ~ 

,., '!. ,,~ • 

" 

" ~ - ,,' ']' ~." ; 

" 

r- " 
. ' . ;,~. , 

"0.,.. 

~. ' .. 

, ", iFo~~dt:d"'-tl~d~rq~)';!a~lt<.\ <l!av~~,' ~'t.c.: ~1a~(.4f.'~ '1lo~~ ,¢~t\'lin~n~~l,t1~1l1 U:!~l '1q~~ 
.F1..~1111 OfI;2t':~ :f:tl~ ,~l1r~W..o~t~l:l $tllr,,:rf.~t.c{! t.:Q~IUQ F~r a:.fA~ 1m\ ,cil:?~i;~ti,!J t:"~1;t.r;:, .. " : ' 

':a~"'1i,C\\.'; ~f l!~~" ,~t:er;l~lz b~~~ h~~, ~ti.ltll.p~~,l ,i.lne. trii!i, dl!~: ~~' lQli3~~r ~u~~!ed tw 
" , , , . 
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' b 7C 
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, , 

, 
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,,' ", "·6p,;j;f'OI/6--:·-:33~ 
NOTE: FBIHQ requested original New York::field Oific~ files for utilization in ' 
conriect,'ion \vithcaptioned matter. Inasmuch as these files are no longer neede'd 
by' FBIHQ~ they are 'being returned to', Nev1 tbtk." 

I '" ".. -'I - ~', 

, Exoc A~ Inv. _', 

'" 

• fl 



, " . .' >, • 

, . 

~, " 

• ,j. ,~. , 

, ~~~:~:: 

" . 
, . 

. F.Qli'i~crd~¢! tm!lt'!r Sltlj?Q~~t:Q e~VQr ~~~ £!VQ ·hQ~~E.1 ~o~t~tJns o.:r.!i~;lJ:!~l r~~1 T(t).rk . 
. , t':f,cild Ol;~t~ f'~~{;\J ,~<)r~4iouqly~ui~i.tt~;;t ~~ t'Dt~~. £'Ot' wgt= :tit. $.~tt<.l~C!;;l '7::l~tt&,.,:.,' ''', ,. 

n.:c.v!~·P' <cf tlv~O:I.~ I!:,at~lt'!olg hilG ~~e~ c!tVi:l1l1ptcil)< Aa1! 1:h~, .~lt'q ~<k l~C~l" ~~t~af;.t1. by 
.,..", 

r.~I~~~~ , . 
~;tu 

'l:t4~ fit::L:l (l£f~ file.;} brdnf'j' ~;f.lt~~'.u~¢l~ 

114-1Gl)3 ·V'~lw:.i¥!;; 1-1::1' 
1~5-4IDl :rtl}1ttS.~ l.""~ , 
11~""1,o-~¥ VQl12~tit~ 1-0- ' 
'175-91 Vtjltt~ll 1-5 ~ " 
114 ... ,114~ .Vv,l~~;;~ ~-i~ 

. -'," 

1 , Assistant D'irector, 

~~ean I 
t)~ I rl~ ¥,J~ '3 "31 
::1 . ~~-~4' 

Records Management Division 

p~aeu.&i-
(12) ' . : 

b6 
b 7C 

,.' 

~ ~~'~,,:1:'J. ~'~'.J, 
, "~''''''::~~' 

~~ FEB 23 '1992' :)1' 
p,~~, 4 .' 

~4:"./ ' 

" ,~~p~~4;\, 

NotE: FBIHQ r~questea original.. New York' Field Office files fo,~. ,uti1iz'ation in 
, ccmnection with captioned matter. . :tnasmuc~, ,as ..these files' 'aJ;6' no longer need~d 

:::: ~~:;~. _ by FBIHQ, they are being returned, to New Y~rk. " ' . 
Exec AO-LES _ 

Ass;;,Oir.: ' 

Adm"Servs._' 
Crim. Inv; _' _ 

.,.Ident. __ _ 
!ntell. __ _ 
Laboratory __ 

Legal Coun. ~ 
Plan. & Insp. ~ , 
Rec. Mgnt. __ 

T~ch. Servs. ,_ , 
Training __ 

Public Ails. 011: ..: 
, T e leph •• e Rm. -.:: 
, Oi;ectar's Sec'y _ 

. -. 

ittj' /.. . , 
" \ - ~ /j • ,.j 

7165-94 
; ~ , . 

7165'95 

71'.6596 

>- .', 

, ,-
- " 

... " I, 
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, , ~..\$.' f1cld Qff1C~ ;fil~ bo£n~ '"Zet~,md · are: 
'. ," '" "," 
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-" 

l1fS-403A-n:,14(1). ';, "', 
J.1{j....&~:jA-lnl;1(1}.,..1:B-l1.0;;t) . 
lt~ .... 4(t~ .... ltll{,t)' .... l!t~ . 
~"?1'-_Ii.,,'1o~~_~i'i'~{."t'\: '" . 
~/.f>4...,1.-"..,.,+',.~i{~ ~ .... Jr..,f- . '" 

'1{}t;-17~121t;""lJ2.1 . '. 
,,11t1-4a3A:"lUl(1)';1'fJi1)(1$} , 
176~~v~~-r~1~(1)-lal~(4) 
1/6"'f~~-1~1 " c: 

, " 
, " 

.. 
Manag~mep.t, Division 

'." . 

. , 

; '~r 
f~~ '", 

'MAR 9 1981,:' r; 
.'~! ~ 

... ---~.' .' 

I" • 
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• Exec AD'lnv. _ .:, 

,Exec AD Adm~ -NOTE: FBIHQ requested original New York 'Field ~Office files' for utiiization in Exec AD LES --' . '. , . " , , 

Aut.Oir.; , connectio1;l with captioned matter • Inasmuch, as these' files are no, ,longer~ needed 
Adm. Servs.-hy FBIHQ, they· are' being returned to Ne"t·7, York. Crim. Inv. __ ' 

"Ident. " . 1/ • 

, Intell. __ _ 
Laboratory _,_. 
Legal Coun. _ 
Plan. & In.p. --.:. 
Rec:Mgnt. __ 
Tech. serv· •. _ 
Training __ 

Public All •. 011. _ 
Telephone Rm._ 
Director'. Sec'y _ i , 

, 
I 

( 



Memorandum 

To Mr. Monroe CAM\T't:\ 

L. E. Dean \S~[T~ 
r) fY! G. r K 

U. S. v • .l'ELTl et aL 
PROTECTION OF NATIONAL SECURITY INFORMATION 

,:::,: 
PURPOSE: To record status of certain FBI documents. 

Date 6/2/82 

Exec AD Adm._ 
Exec AD Inv._ 

Exec~D LES_ 
Asst. Ir.: '
Adm. ervs. __ ~ 
Crlm. v. __ 

Ident. __ _ 
Intell. __ _ 
Laboratory __ 

Logal Coun._ 
Plan.& Inap._ 
Rec. Mgnt. __ 

Tech.Sorvs._ 
TraInIng __ 

Off.ofCong. 
& Public Afb._ 

Telophone Rm._ 
Dlroctor's See'y_ 

RECOMMENDATION: That Records Management Division personnel recontact U. S. Army 
Major Ronald George Jones, 695-2785, on 12/2/82 regarding the 

status of FBI documents concerned with captioned matter. 

APPROVED: Acrm.Servs._ LaboratofoI. ___ _ 

&f 
DETAILS: On 6/2/82,1 633-2605, was contacted at the DQ~&~a1 

Ctim.Jnv. Legal Coon. ___ _ 
OIrector____ Off. 01 Cong. 

& P'ublic Affs .. __ _ 
Exec. AD·Adm._ fdant., ____ Aer.. Mgnt 

Exec. AD·lnv. Inspeotlon Tech. Ssr'ls. ___ _ 
Iix~c. AD·LES _ Intell. TraInIng ____ --' 

Security Center. He advised that the documents from captioned case, which' 
in~lude classified materials, are still being maintained in the vault at the DOJ's 
Special Security Center and will be so held until the disposition of the appeal in 
this case. U. S. Army Major Ronald George Jones has been specifically assigned to 

b6 
b7C 

maintain the security of these documents. He can be contacted at 695-2785. 

1 - Mr. O'Malley 
(Attn: Joseph L. Tierney) 

1 - Mr. Monroe 
1 
1 
1 

- Mr. Dean 

-Lr 1 - • Barham 

DRB:vae~ 

(6) 

5? JUNfzd;;J 
L-______________ ~ ___ ~ __ , ,.,_ 

-------=-- - -

FBI/COJ 
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nirector, FBI 

b 6 
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Re13ucal to'Chicag~ on 3/8/8~. 

3/9/83 

,'. 

Enclosed h<arewith for Chic~go areC:qicago files I land 62-7608~" "b2 
togeth~r with copies of two memoranda each dated 7/7/77 and captioned 
lrSu~eptitious Entries" and. "Surrept;i.tious' En1;:ryInvestigation, If respectively.. b 7 D 

For the i~formation of Chicago, your file 62-7608 was fo:rwarded to 
FBIHQ on 4/8/80 in connection wi1;:h the civil matter captioned American Civil 
Liberties Union, et al., v. City of Chicago, et' al., (U~S.D.C., N.p'. ILL.). 
The other items were hand-carried to FBIHQ in ~onnection with captione~ litigation.' 

In, the event 'Chicago is unabie to .foc~t,e the origina1s'ofth~ two ",' b2 
mem9randa enclosed herewith~ these 'items shoul,d be appropriately block stamped, b6 
sf:ria1ized~and indexed into you+ file 62-7608. Chicago should also ensure' b7 C 

i ' that a 'copy of the memo~andum from~ I is placed as 'last serial', 
)( 0 in Chicago file 65-5435. Copies 0 the, other memorandum from SAl I ' b 7 D 
, '" 1 Ishou1d be p1a~ed as last serial, in the indicated Chicago, files: r7~ .:;::::-"""~ 
~'-'--:----~';~,-65:r5435, 105-3188, 1Q5-17l30-Sub ~, l05-18019-Sub 1, 100-37762, and 1 1.( /"<,, .pi::' fr !, ,17'~ '~. , , • ' ., ' • . "'4:,,~~,,::..:-j 
~,c;.') ~ ':r' ' Chic~go is· ~lso reques ted, to 'Properly s!.=:!ria1ize and index, the one " -:<:::::;i , 

',:': ~ ~::::u:~:~lY comprising your file I ~-dJ'~&-~»~ ~2 
~ ~ i _ ,~hRIAL ~TTACHED b 7 D . 

f1~::r~'~~~1":!vae~ ~~c \:'\. ,"" ,;" i', ,Hi ::R:::--', L .... Du., " \' • "-
; Adm. SeM._' - 4), ' \:\. ' " i ~ :'~Ji)'}"4 
~ Crim. Inv. _I _' , ~ ~ .... \. " 
) Ide"t. v ;)' £1 il r .. ~-., <, ~_~ ': .) ,'~'-< . ~\/ " :t" _l~' i,':,:£~:.~: .. 0, <, ',' , 

Intell. ,~!; """ , ." ".', .... '" .·..)u· ,·i' r-..:'\' 

[

1 Laboratory _" . -l ' " , ~ ';\ 

Legal Caun: _ '" ", 
; Plan. & Insp. _ 
f Rec. Mgnt. __ 
i" Tech. Servs. _ 
;' , Training _'_ 
I. Public Ails. Off. _ ' 
/,ITelephone Rm._ 
1\ :Direc,!or' s Sec'y ~ MAIL ROOM 

" 

b6 
b 7C 
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Subject Date 

D~position.of Files in United States 
~Felt, Cr~. No. 78-179 (D.D.C.), 
D.J. Fil? 177-16-33 

December 30, 1985 

MMM:LHR: rno 

To I..L?l 4 1[.1<-~ 

I I~~pb 
Chief, Records Unit 41 
Federal Bureau of Investigation 

From 

ii'
M. Miles Matthews, Director 
Office of Administration 
Criminal Division 

b6 
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Some months ago this Division undertook the processing of the files from 
the case of United States v-. Felt so that they might, to the largest extent 
possible, be transferred to the National Archives. The files involved in this 
undertaking were contained in two vaults and some 30 safes or locked cabinets 
located throughout the Main Justice Building. 

In large part, the impetus to transfer these files to the Archives came 
from the practical need to recover the safes for use in the Division. Th~~ 
was also a strong sense that the case has historical importance as an -0fi~.:"'~- )/:: 
growth of the workings of the Watergate Special Prosecution Force. ';:.(/"'11.J~rt't".· 

I I'~y 
- The material consists of files from the initial inquiry by the C~~~· 

Rights Division (begun in August 1975) into the FBI's use of "surreptitious 
entry" as an investigative technique~ and the files of the Civil Rights 
Division (April 1976 - December 1977) and the Criminal Division (December 
1977 - April 1978) task forces which investigated, using three grand juries, 
the use of so-called "black bag jobs" in the Weathennan investigation in the 
early 1970s. Also included are the files employed in our obtaining an indict
ment of Messrs. Gray, Felt and Miller ~ the files of the trial team (April 
1978 - November 1980), which prosecuted the case against Felt and Miller~ and, 
the files relating to the dismissal of the chflrg,:.s ijgainst Gr~. ~,~~'» ";; 

L2 "//,1/01/ _ ~~, 
Some of the material is classified and~elates ~osuch-s jects as , e" 

historical use of surreptitious entry (for microphone surveillance) and -"black 
bag jobs," both in policy tenus and in particular cases ~ the extent to which 
government officials were aware of use of those techniques~ the proposed revival 
of such Eechniques in investigations other than the Weatherman investigation~ 
and, thf;./whole ~estion of the extent to which foreign~?~ 

. contfppl:l'ed or aJ.ded the Weatherman group. ~., . JUL 30 .1996 

1\ /INL~l.£w~thout excepti<;m, the classified info~ti~R.. ... ~~ .. 90ntained ?,n FBI 
d documents or m legal pleadmgs, memoranda, or workmg~s~e~t 

attorneys or defense attorneys, prepared from FBI documents. Some of the 
classified information comes from the CIA and the NSA although only a few 
documents are from those agencies. The reason is that the inquiry and 
investigation were limited to the FBI and, later, the discovery phase of the 
prosecution was limited to what was contained in FBI files. 

#,('\oc 
'1. r,& \..,,,,~ , L.~: oei ?, P, ",C\f\1'l GreenbergfGray-7492 

c 
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With the concurrence of Deputy Assistant Attorneys General Knapp and 

Toensinq, a Paral~al Specialist from the Office of Enforcement Operations 
I I was detailed to work on processing the files. Rule 6 (e) 
notices were filed in the Southern District of New York and the District of 
Columbia to allow her access to the grand jury material in the files. She 
performed three tasks: 

(i) Inventory. Inventories had previously been prepared for IIDst 
of the safes. She verified their accuracy and, when necessary, 
created new inventories. 

b6 
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(ii) Double check for code word material. In principle, all code word 
material in the possession of government counsel should have been 
removed from the ordinary safes, and placed in the safe in the 
Assistant Attorney General's vault, and all code word material to 
which defense counsel had access should always have been in the safe 
in the security center. She double checked this and IIDVed any item 
containing code word material to the Assistant Attorney General or 
security center safes. 

(iii) Removal of grand jury material. All grand jury material was 
removed from the files, in accordance with our understanding that 
Rule 6(e), Fed. R. Crim. P., would preclude access to anyone not 
authorized by the court. 

I I removed all the grand jury material. When she removed an 
item or portion of an item, she placed a notice in the file stating that b 6 
material had been removed and where it could be found. The removed materials b 7 C 
have been boxed and sent to the Department's classified files, or security 
center as appropriate. 

Now that I I tasks are complete, I am writing to advise you 
of the completed process and to invite your comnents concerning further b 6 
disposition of the records, in particular, the extent to which the records b 7 C 
may be transferred to the National Archives. 

The records in question consist of three types: 

(1) Grand Jury records: As noted above, all those records have been 
boxed (approximately 115 boxes) and sent to the Department's classified 
files with access precluded to anyone not authorized by the court. In that 
regard, note that in the case of American Friends Service Comnittee v. 
Webster, 720 F2d 29 (CADC 1983), the Civil Division argued vigorously, 
and the D. C. Circuit agreed, that the Archivist cannot be given even 
temporary inspection-type access (much less permanent possession) of grand 
jury material, nor would there be any basis for a court order allowing such 
access. Accordingly, we will not seek to transfer these records to the 
National Archives and consider their current status their final disposition. 

(2) Code word material: Approximately 16 boxes of code word material 
have been boxed and placed in the Department's security center. 
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In our view the National Archives is fully competent and fully equipped 

to house and care for code word material. We have learned, from Edwin A. 
Thompson, Director of the Records Declassification Division at the Archives, 
that the Archives has various storage areas which have been approved for, and 
which contain, code word material, including areas at some of the Presidential 
Libraries around the country, as well as two areas at the Archives building in 
Washington. 

One of the areas in Washington contains materials from diverse sources 
such as former National Security Advisor files, the files of the Rockefeller 
Ccmnission, and the files of the Watergate Special Prosecution Force. Indeed, 
the Watergate files at the Archives contain some of the very same documents 
as are in our code word files. 

The other code word storage area at Archives headquarters contains the 
complete files of the Senate Select Committee on Intelligence (the Church 
Ccxnmittee). Those files . probably include the substance of all of the code 
word material we have, and much rrore. 

Nonetheless, strong arguments have been put forward that this material 
be kept in the Department's security center. To the extent that records or <J-
information that originated with your agency is contained in these boxes, we 
would appreciate your views and any explanation as to why the records should 
not go the National Archives. 

(3) The remaining litigative file: Approximately 164 boxes of other 
litigative material remains. There can be no doubt that the records are of 
historical significance. This is not just the judgment of the participants 
in the case but also that of Mr. Henry Wolfinger who makes such judgments for 
the Archives with respect to judicial records. The Archives has expressed a 
strong interest in acquiring all the records. There are sound administrative 
and historical reasons for keeping the file intact. Accordingly, subject to 
consideration of your views and corrments, we anticipate transferring all of <1-
the remaining litigative files to the National Archives. 

With regard to the transfer, safeguards can and should be established 
to insure appropriate consultation by the Archives with the Department, 
and/or the agency whose information is involved, before any declassifica- 7 ~r 
tion and release of information to the public. Edwin Thompson emphasizes 
that consultation is a standard practice for the Archives, and he cites the 
existence of a working relationship, for consultation, between his office and 
NSA with respect to various old files. A draft letter of agreement with the --<_ 
National Archives (and draft response from them) are attached. Your views on 'I 

the fOl:m and content of each are sought as well. 

If you wish to review any of the records concerning your agency, please 
call Leslie H. Rowe, Associate Director of this office, on 633-2641. Mr. Rowe 4-
will make arrangements for you to review the indexes and/or the actual 
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records. If, after the review you wish to make corrments or recorrmendations 
concerning the proper disposition of the records we would be pleased to 
receive them. They will be given every consideration. 

Thank you for your assistance in this matter. We iook forward to the 
early disposition of these records. 

Attachments 

\ 

\ 
\ 
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Archivist of the United States 
National Archives and Records Service 
Washington, D.C. 20408 

Dear 

u.s. Depal.ent of Justice 

Washington, D.C. 20530 

Because the case of United States v. Felt, Crim. No. 78-179 (D.D.C.), 
D.J. File 177-16-33, is closed and, in our judgment, is of historical 
significance, I offer you our records (minus the grand jury records) in 
this case for pennanent preservation in the National Archives. 

The records being offered, were compiled for law enforcement purposes, 
are of a generally sensitive nature (in many instances classified) or are 
otherwise Subject to legal restraints which require that a significant por
tion of the records be closed to public access. Accordingly, I request that 
the following specific restrictions on access to and use of the records be 
imposed: 

1. Prior to making a decision on opening to public access any documents, 
or information provided to the Criminal Division by other Department of 
Justice components, such as the Federal Bureau of Investigation, or other 
Federal agencies, such as the Central Intelligence Agency or the National 
Security Agency, the Archivist of the United States or his designee will 
consult with the Criminal Division as well as the agency of origin andlor 
the agency with pr~ subject matter interest. 

2. Access to all other records under this agreement will be governed by 
the General Restrictions of the National Archives, consistent with the Freedc:m 
of Information Act, 5 U.S.C. 552. 

The Assistant Attorney General, Criminal Division, and other Department 
of Justice personnel specifically designated in writing by him, may have 
access without regard to any or all restrictions. In recognition of the need 
of the Department of Justice for possible access to and the use of certain 
records, it is agreed that copies of any records designated by the Assistant 
Attorney General, Criminal Division, that may be necessary for use in 

Gr eenberg./Gray -1496 

t~ct05URt 
~;2-II? 0 if--
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litigation involving the United States as a party or in which the interests of 
the United States are being represented, shall be provided to the Deparbnent 
of Just~ce without resort to a subpoena duces tecum. Routinely, copies of 
documents, rather than originals, shall be provided. Certified copies shall 
be provided upon request. 

I appreciate your assistance and cooperation in this matter, and that of 
your staff in developing this accession procedure. 

Sincerely, 

STEPHEN S. TROTI' 
Assistant Attorney General 
Criminal Division 



• 

Department of Justice 
Washington, D.C. 20530 

Dear 

• .. 

On behalf of the United States of America and in accord with the 
provisions of 44 U.S.C. 2103-4, I accept for deposit with the National 
Archives of the United States the permanently valuable records of United 
States v. Felt, Crim. No. 78-179 (D.D.C.), D.J. File 177-16-33. I further 
accept the specific restrictions and other conditions placed upon these 
records pursuant to your letter of _____ _ 

The acceptance of that portion of the records that consists of materials 
provided to the Criminal Division by other Department of Justice components 
and other Federal agencies will be fully subject to the restrictions of the 
Freedom of Information Act, 5 U.S.C. 552 and prior to any decision on opening 
such records to public access, we will consult with your Division or the 
agency which originated or has primary subject matter interest in the records. 

Sincerely, 

Archivist of the United States 

\ 

I 

i 

/. 
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~ So1 Nfl Her. ' 

~\jFM DIRECTOR FBI 
I 

ro~O ALL FBI FIELD OFFICES {ROUTINE} 

IALL LEGAL ATTACHES {ROUT~NE} 

I 
14' BT r 

IUNCLAS 
[ 

l~;BUREAU WIDE INFORMATION PROGRAM {83-23} 
r-

I 0 
~NFORMATION CONCERNING FORMER FBI OFFICIALS W. MARK FELT AND 
I I 

iO~DWARD S. MILLER .. 

j 

i 
4)i 

I 

. I ON NOVEMBER 15, 1983, THE COURT OF APPEALS FOR THE DISTRICT 

&foF COLUMBIA VACATED THE JUDGMENTS'OF CONVICTION AGAINST FORMER 

~BI OffICIALS W. MARK fELT AND EDWARD S. MILLER AND REMANDED 

6~HE CASE TO THE DISTRICT COURT WITH INSTRUCTIONS TO DISMISS THE 
i 
:INDICTMENTS. 
! 

ON NOVEMBER 28, 1983, DISTRICT JUDGE WILLIAM B. 

~iBRYANT COMPLIED WITH THE ORDER AND DISMISSED THE INDICTMENTS. 

2 "ON CONSIDERATION OF APPELLANTS' MOTION TO VACATE THE 

_flo, .-

,~ 
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iTHE APPELLATE COURT ORDER STATED IN PART THE FOLLOWING: 

-'I 
I J_UD~m;_NT_S_.Q.F CONVICTION ON THE GROUND THAT THE PRESIDENTIAL I 
i'~" DO NOT TYPE MESSAG~ BELOW IHiS UN~ ,I 
i,Pi'ROVEl) BY .' •. --I DRAfTED BY I DAlE I ROC.'f-" • T;:~ >:7~ I I 
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\ A/\ {, ~ LI?oL( ,~~ 1V~ tACH EXECUTIVE ASSISTANT Df~CTOR ~_, __ _ 
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1 - MR. J. MURRAY ._. ~ b6 'i~J JAN 5 i9a~1 
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PAGE 2 

DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

~COMMU~ICATION MESSAGE FORM 

CONTINUATION SHEET 

~PAG~TJ.WQ DE HQ 0242 UNCLAS 
'IV 

• ~,.!; 

PARDON GRANTED TO THE APPELLANTS HAS RENDERED THESE CASES MOOT 

2o_AND THAT REPRESENTATIONS HAVE BEEN MADE THAT COLLATERAL 

18~CONSEQUENCES ARE UNLIKELY TO FLOW FROM THE FACT OF APPELLANTS' 

i-CONVICTIONS, AND THE RESPONSE OF THE APPELLEE UNITED STATES 

16~WHICH AGREES WITH THE APPELLANTS THAT AS A MATTER OF LAW THESE 

~CASES ARE MOOT, IT IS .•• FURTHER ORDERED BY THE COURT THAT 

14i-THE JUDGMENTS BELOW ARE VACATED AND THE CASES REMANDED TO THE 

i-DISTRICT COURT WITH ~IRECTIONS TO DISMISS THE INDICTMENTS ON 

l2_THE GROUNDS OF MOOTNESS." 
; . 

THIS ACTION IS RECEIVED THROUGHOUT THE FBI WITH A GREAT -
lei-SENSE OF SATISFACTION AND APPRECIATION. WE ARE ESPECIALLY 

HAPPY FOR THE FELT AND MILLER FAMILIES. 
-

-

6 -

i-

4 i-

i-

2 -

PLEASE BRING THESE DEVELOPMENTS TO THE ATTENTION OF ALL 

PERSONNEL. 

BT 

I 
, 

DO NOT TYPE MESSAGE BELOW THIS LINE 
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F I L E D~: 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA NOv 2:; 1983 

JAMES F. DAVEY, Cleri{ 
UNI.!!'ED STATES OF AMERICA · · · · v_ · CR_ No. 78-00179 · 

MARIlDFELT and · · '<:" W_ 
EDWARD S. MILLER · · 

ORDER 

On November 15, 1983 the United States Court of Appeals 

the District of Columbia Circuit issued the following <order: 

On consideration of appellants' motion to 
vacate the judgments of conviction on the ground 
that the Presidential pardon granted to the 
appellants has rendered these cases moot and that 
representations have been made that collateral 
consequences are unlikely to flow from the ~act of 
appellants' convictions, and the response of the 
appellee United States which agrees with the 
appellants that as a matter of law these cases are 
moot, it is 

ORDERED by the Court that said motion is 
granted. It is 

FURTHER ORDERED by the Court that the 
judgments below are vacated and the cases remanded 
to the district court with directions to dismiss 

-- the indictments on the grounds of mootness. It~ j,.s ... 
b c2. - / ( r(}<£.~ -

FURTHER ORDERED by the Court that the Clerk 
sh?ll transmit forthwith to the District Court, in 

T , .,.j ~ •• 

lideu of the mandate, a certified copy of th:LN·'-SO""rT.c"'R~:"'~·~>~<· 
Or er_ . - -~ 

:1 DEC19i9B3 
" 

for 

.. 



f ,.,. • • 
ORDERED that the indictment is hereby dismissed on the 

grounds of mootness. 

~·UNITED STATES 

,-

-2-
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o Confidential 

W Secret 

o Top Secret* 
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Mail Category: 

Letfer 
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Teletype 

FD-502 Number 
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Airtel 

Memo 

Other 
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(include identity of originating office or agency) 

This serial has been removed and placed in: 

# Special File Room,. Room 5991, FBIHQ 

o ____________ ~ 
(Field Office - Room, Cabinet, or other 
location where material is stored) 

This action taken based upon authority of: 
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o Field Office Manager - t-;;; - 1/?0¢5 -
File and Serial number 

(Signature and Title of Approving Official) 

Date 

*requires special handling 

PERMANENT SERIAL CHARGE-OUT 

FBI/DOJ 



Memorandum .. 

To 'MrOMiff!' 
F,om \ ' CoP 0 Monroe~ 

~
bject: DIS.rOSITION OF FILES IN UNITED STATES 

V~FELT~ CRIM. NO 78-179 (D.D.C.), 
D. J. F]LE 177-16-33 

l tJ}4:l.c~ 

• 
D$lt~~2/ 12/86 

PURPOSE: The purpose of this memorandum is to apprise the Criminal 
Investigative Division (CID), the Intelligence Division (INTD), and 
the Legal Counsel Division (LCD) of the disposition proposed by th~ 
Criminal Division of the Department of the records processed for and 
resulting from captioned action. 

RECOMMENDATIONS: 

1. That attached proposal by the Criminal Division of the 
Department be rev~ewed by CID, INTD, and LCD for comments/concurra~ce. ~'~' . ~ 

APPROV;:::O: Iv.!m. s:;/V¥. l.r.:hor~tcl"; !J, ~ 
Crilil.l;w .. - -= ~'~:tl! t~"':lI\~~= JJ, I C 1); -/:Ii1 . , 

J\1I.tl.. C-;rl~c:cr €.),; ::f {"',~:~n, 7' ~ ~ 

~~ C:.~~JC . .('\r:;~~:dr~.J.t ld'~nt. ____ R~~'~;~:~J\fln, ___ ~ ~. ~' tyI-" 
" F-~or.:.AO·!iW. __ 1";::lP:;~CI0I1 "f;~f~.Scr;$ -_. .. . ~~ ~' 

e~~t":.I\O·LES IntaH. - Tra1lllnu '-- ~ ~ • 

2. That docume~assi 'ic tion revie~';; '~~~d~cted prior ~~ 
to transfer to the National Archives. I ~J 

. I": . ;r:' " .' .~- {)~:~Y;J} 
t, .. ' "'" '" ~~" "., ' .. '" 7 S-J . 

DETAILS, :: letter ~~:;~~~~2:~~8~;[~~it~~L:;); ::i~~ ~1:e~~ 3 ~ , 
Director, Office of 4dministration, Criminal Division, proposed th~ 
transfer of documents related'to captioned matter to the National Archives, 
with the exception of Grand Jury materials. The records were stored 
in two vaults and some 30 safes or locked cabinets, whi~~--i~ai~~ 

a substantial volume of records. ~ JUL 30 '1986 

. ~ I\ .... .(~·.;. f' ... ~' ~s-..f' ...... ~ ., 

62-118045 t\ I\OJ-P' ". -y:; gtt@, <0 ~Gf§.3~ 
EnclosuresJfJr~r r*~1 
1 - Mr. Mintz 1 - Mr. Monroe .S,te em Apdep.d,lIV1 1 t.bJ Bit 

n ~ 1 .... - Mr. Clarke 1 - Mr. Scherrer J!a.g!,{§1,6,... " v 
~ - Mr. Davis (Attn: Mr. Blake) 1 - Mr. Stoops ~. 

(~e~> f\~g~~ 2l ~"r ~,~p: Mr. Collingwood) 1 - Mr. Dudney SEE INID Al?DENDUM PAGE 7 .. 
y l~. \i 1 "'tj- 'i;Geer 1 -I ~~ sf" _ Ai 

CM ~z. .. 7'-'fT ~ 1(' 
- 'wi ~J! . 

~ '. ~ -""' 
<'~~ b6 

b7C 
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Memorandum from C. P. Monroe to Mr. Mintz 
Re: Disposition of Files in United St~tes 

v. Felt, Crim. No 78-179 (D.D.C.), 
D. ~ile 177-16-33 

Mr. Matthews has provided a detailed description of the processing 
of these records and has also drafted a letter (and response) to the 
Archivist to offer the collection to the National Archives. 

Due to the sensitive nature of the records involved, the 
Records Management Division is seeking the comments of CID, INTD, and 
LCD concerning the proposed transfer. As an alternative to direct 
transfer to the National Archives, we might propose storage of the 
records in the Washington National Records Center ~n Suitland, MD, 
for a period of 50 years, rather than making the records immediately 
available to the National Archives. 

In the event that full concurrance is granted to transfer 
the records to the National Archives, a classification review should 
be conducted for material relating to national security. 

- 2 -
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Memorandum from C. P. Monroe, to Mr. Mintz, dated 2/12/86 
Re: DISPOSITION OF FILES IN UNITED STATES 'V' •. FELT 

ADDENDUM:" I.EGAL COUNSEL DIVISION (LCD), 3/25' 86 ,: 'l"""'Aj,~l-""" 

In the attached memorandum, we are advised that the 
Criminal Division of the Department of Justice (DOJ) is proposing 
the transfer to the National Archives of the Criminal Division's 
files related to its indictment of Messrs. GRAY, FELT and MILLER, 
the trial of Messrs. FELT and MILLER, and the dismissal of 
charges against Mr. GRAY. The only stated bases for such a 
transfer of admittedly classified and sensitive information is 
the need to recover storage space and the historical importance 
of the case. 

There are four courses of action possible here. 

1. Present Transfer to Archives 

Once classified material is transferred to Archives, 
the Federal Bureau of Investigation (FBI) will have lost control 
over declassification of FBI material. Once classified material 
is transferred from the classifying agency to Archives, Archives 
may declassify the information without the permission of the 
classifier. Executive Order (EO) 12356, Section 3.2(c)~ 28 Code 
of Federal Regulations (C.F.R.), Section 17.47. The classifying 
agency is to review such material prior to transfer, 28 C.F.R., 
Section l7.47(a), but once the material is transferred it may be 
downgraded or declassified by Archives. 28 C.F.R., Section 
l7.47(b). The DOJ agreement with Archives requires only that 
Archives "consult" with the Criminal Division prior to release. 
There is no agreement to consult with other DOJ components such 
as the FBI. Presumably this requirement, which gives the FBI no 
voice in the decision, also applies to information which may fall 
under other recognized types of privilege, such as the informant 
and deliberative process privileges. 

2. Present Transfer to Archives after 
FBI Classification Review 

This alternative has been proposed by Records 
Management Division (RMD), and would afford some measure of 
increased security over the documents. However, as we noted 
above, once the material is transferred to Archives, Archives may 
downgrade and declassify as it sees fit. EO 12356, Section 
3.2(c)~ 28 C.F.R., Section 17.47. Classification review by the 
FBI would, however, afford us an opportunity to determine what 
is included in these documents. Without such a review by us, 

- 3 -
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Memorandum from C. P. Monroe to Mr. Mintz, 2/12/86 
Re: DISPOSITION FILES IN UNITED STATES-v.' FELT 

,LCD Addendum Con't: 

the Department as contributor might conduct its own 
classification review using persons less experienced in the 
significance of seemingly innocuous or confusing types of 
information. 

3. Interim Storage by Washington 
National Records Center 

RMD has also proposed as an 
records be sent to the Records Center 
transferred to the National Archives. 
several advantages. 

alternative that the 
for 50 years before being 
This alternative has 

A. Such storage; authorized by 44 United States Code 
(U.S.C.), Section 2907, would not give Archives declassification 
authority until Archives acquired the material from storage. EO 
12356, Sections 3.2(a) and (c); 28 C.F.R., Section 17.45. 
Archives cannot order material transferred to it until the 
material is 30 years old. 44 U. S.C., Section 2103 (2) (the time 
period was 50 years until changed to 30 by a 1978 amendment). 
Since the first concern of the Department in considering transfer 
to Archives is recovery of storage space, the first Departmental 
objective can be met without a present "release" to Archives. 
The Department's second concern--turning over documents of 
historial significance--may also be realized in accordance with 
the statute, although on a delayed basis. 

B. Deferred transfer will also serve the FBI's 
interests in stemming the release of information used only for 
purposes of generating civil litigation against the FBI, not so 
much for purposes of redressing wrongs done to individuals, but 
more for purposes of prying information out of the FBI for the 
use of hostile foreign powers and the harrassment of former 
Bureau officials through the civil discovery process. Since we 
have not seen the information, it is difficult to assess the 
specific impact that release of this information would have on 
future and pending litigation against the FBI and its employees, 
but we have no doubt that the general impact cannot possibly be 
positive. We have a number of suits pending in which FBI 
practice and policy on surreptitious entry and electronic 
surveillance would be of assistance to the plaintiffs. Thirty 
years would significantly lessen the impact of release of such 
information upon the lives of our former employees, yet at the 
same time preserve the public's right to know. 

- 4 -
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· Memorandum from C. P. Monroe to Mr. Mintz, 2/12/86 
Re: DISPOSITION FILES IN UNITED STATES'v. FELT 

LCD Addendum Con't: 

4. No Transfer 

Although no one has recommended that the FBI oppose all 
transfer of documents to Archives, it is an option to be 
considered. We point out, however, that Archives does have the 
power to take the documents after 30 years unless the agency head 
certifies they are currently needed. 44 U.S.C, Section 2103(2). 
Since the Department is now, in effect, saying it has no use for 
the documents, it seems likely that the Archives would be 
successful in obtaining possession. Such a position by the FBI 
might risk the present transfer of documents to Archives, thereby 
exposing the material to declassification, our former employees 
to harassing litigation, and our present civil suits to the 
impact of additional disclosure of sensitive investigative 
techniques. 

For the reasons discussed above, LCD recommends that 
the FBI request that the Department transfer the records to 
Washington National Records Center for storage and that the 
records not be turned over to the National Archives until at 
least 30 years have passed from the date the files were 
generated. 

APPROVED: 

Dirsctor ___ _ 

Adm. Servs. __ I..aboratory 1 ........ 
Crim.lnv. Legal Coun. iJII1'* ~ 

Off. of Congo 
a Public Affs., __ _ 

ExCi':.:'. f,J)-P.:m. __ Ident.,____ Rec. Mgnt. 
Exec ~ ... t:.:.;'J. __ Ir.s;:ection ___ Tech. Servs. __ _ 

Exec A:J-Li:S 
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Memorandum from C. P. Monroe to Mr. Mintz, dated 2/12/86 
RE: DISPOSITION OF FILES IN UNITED STATES 

V. FELT, CRIM. NO. 78-179 (D.D.C.), 
D.J:-FILE 177-16-33 

ADDENDUM: CRIMINAL INVESTIGATIVE DIVISION; 5/21/86, 

The Criminal Investigative Division supports the 
recommendation of the Legal Counsel Division. The FBI should 
request the Department transfer the records to the Washington 
National Records Center for storage, and that the records not be 
turned over to the National Archives until at least 30 years have 
passed from the date the files were generated. 

J\pPROVED: ________ . Adm. Servs.--________ Laboratory-----__ 
Crlm. Inv.-_ .• _________ Legal Coun.-----__ _ 

Off. of Cong 
Director -------------- & Public Affs_~---
Exec. AD-Adm.-______ Ident.----____ .. ______ Rec. Mgnt. ____ :.. __ 
El4ec. AD.lnv.-________ Inspectlon ___________ Tech. Servs.----, 

exec. AD·LES_ In"".~_ T,,'nlng ___ ~ 

1 - Mr. Mintz 1 - Mr. Monroe 
1 - Mr. Clarke 1 - Mr. Scherrer 
2 - Mr. Davis 1 - Mr. Stoops 

(Attn: Mr. Blake) 1 - Mr. Dudney b6 
(Attn: Mr. Collingwood) 1 -I 1 b7C 

1 - Mr. Geer 
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M:morandum from C. P. lvbnroe to Mr. Mintz, dated 2/12/86 
Re: Disposition of Files in United States 

v. Felt, Crlin. No 78-179 (D.D.C.), 
D. J. File 177-16-33 

. .. .. .. 

ADDENDUM: ' INTELLIGENCE DIVISION (INID), 6/5/86, ~ 1/ 
IN'ID agrees with LCD and cm that transfer of these records to 

the Washington National Records Center for storage, rather than to the 
Archives (with or without classification review) for pennanent retention, 
offers the best prospect 6f protecting FBI interests. As noted by RMD, 
portions of the records are indeed sensitive. They will remain so 
indefinitely, and may be difficult to recognize as such. INID IDuld be 
particularly concerned with historians' or archivists' potential lack 0:E . 
perception or sensitivity to tv;o areas .in particular. They are: 
information origiriating with friendly foreign intelligence services, and 
information relating to a now discontinued program comparable in many 
respects to today' s 212 program. The FBI cannot afford to lose control 
over the declassification or disclosure of its records of either type. 

The lapse of tline has made and will continue to make these records 
more and more difficult to process responsibly and efficiently. Although 
unstated as a concern, this aspect is undoubtedly a factor in the DOJ 
proposal. Storage space is a valid concern, as stated, but the resource 
demands which a disclosure request IDuld generate are very likely the 
impetus behind the proposal and the solution selected. 

INID would also support revision of the relevant portions of 
E.O. 12356 which create this trap. 

A:f'>PROVED: 

(}n~&~t}f __ _ 

~%§~; .. .')0 -':'0'0. __ 

~"I>, M'·',.. .... __ 
a.;~fiC. AO·LES_. 

Adm. SerlS. _ -__ laboratory __ _ 

Crim. Inv. Leg31 COlm. __ _ 

Oft. of Congo 

."- Public Af(s .. __ 
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Memorandum • 
Assistant Attorney General 
Criminal Division 

Attn: M. Miles Matthews, Director 
Office of Administration 

Date To June 30, 1986 

From 
Robert w. Scherrer 
Section Chief, Records Section 
Records Management Division 

Subject: DIS'POSITION OF FILES IN UNITED STATES I I VlLFELT, CRIM. NO. 78-179 (D.D.C.) 
D. ~-.-FIThE 177-16-33 

[lOM IU_ 
< • 

This is in response to your letter, dated December 30, 
1985, which pertained to the disposition of a substantial volume 
of record material originating from files of the Federal Bureau 
of Investigation (FBI). The ' materia1 was accumulated over a __ - .. 
period of five years from a series of intensive inquiries and~ . ) 
investigations conducted by the Civil Rights Division and tC:h~" ~J)Aa ; 
Criminal Division and relate primarily to investigative ' lfY(V ,.; 
techniques employed during the early 1970s and former FBI . ~ 
officials. I share your opinion of the historical value of tb~ 
material, having served in ' an official capacity during the 

<D co 
,'CD 0) - ~ 

c: 
C"': 

appraisal of FBI records by the National Archives and Records 
Administration (NARA) in response to orders issued in the action 
American Friends Service Committee, et a1. v. William H. Webster, 
et a1., and having had the opportunity to observe NARA's keen 
interest in the investigative techniques you mention. I also 
have an appreciation for you~ regard for restraints. 

As the result of the aforementioned NARA appraisal of 
records, criteria to identify permanent historical records were 
established, as well as retention periods to be observed prior to 
destruction or transfer of records to the National Archives. A 
~tegory of inactive criminal-related records will be transferred I Z 

;::) ..., to the National Archives after 30 years; however, the transfer of ~ . 
,an active and more sensitive category of criminal recor~s and 
securi ty-re1ated records will be de"*~~~!i~,d until the records are 50 

Enclosures (3 ) 

~~r.J 
Exec. AD-Adm . ....6.2,118045 . [t.' 'nsUUl 
Exec.AD.lnv . .-Lr Mr. Glover \...,.U'J I:\. . n: 
Exec.ADUL-l-r Mr. Cla:-ke l 
Asst.Dlr.: 2 -, Mr. Davls (Attn: Mr. Blake) 

Adm.Sam. _ (Attn: Mr. McFarland) 
Crtm.lnv . .-.l-T Mr. Geer 
!dent. J - Mr. McCreight 
InspecUon -L-t Mr. Scherrer 
Intell. J 1 Mr. Stoops 
Laboratory ---L-1Mr DJ)onev b 6 

"",...,n 1 ~ I I b7C 
Off. of Cong.£M : m 

& Public Affs.~ 

Rec. Mgnt. 't~eQ 

~ . 6~ Gel 2 s \~ffi \ 

~~r~:::~~'~ ~ MALL .ROOM ai~ 

SEE NOTE ON PAGE 4 

D b6 
b7C 
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Memorandum from Robert w. Scherrer to Assistant Attorney General, 
Criminal Division 
Re: Disposition of files in United states 

v. Felt, Crim. No. 78-179 (D.D.C.) 
D. J. File, 177-16-33 

years old. Therefore, the transfer of the records or 
information originating with the FBI in any of the three 
categories \,?hich you have so ,art1.culately adar'essed, would be 
premature at the present time and "would" exceed by many years, 
the transfer dates for the 90rresponding information currently 
maintained in FBI files. The disposition schedule authorizing 
these retention periods was approved by the Archivist of the 
United States, but remains bound by the American Friends 
litigation. 

As an alternative to a direct transfer, I would 
suggest storage of the r~cords in the Washington National 
Records Center for a period equivalent to the retention 
periods of the original records. The material would remain 
within your control, would be retrievable, and would not be 
available for public scrutiny until a time designated by you. 
The records would be sealed for storage and placed in 
restricted areas in the recOrd center to further enhance their 
security. You noted that the National Archives has expressed 
a strong interest in acquiring all the records. Receipt and 
maintenance of this material in the records center will ensure 
its ultimate (and direct) transfer to the National Archives in 
the future. 

For your information, I have attached a copy of an 
internal memorandum, dated March 24, 1986, from Raphael O. 
Gomez, Trial Attorney, to David Anderson, Branch Director, 
Federal Programs Branch, Civil Division (Your file 145-12-
4141), which provides a legal analysis on the disposition of 
tax and tax return information and Grand Jury and Title III 
materials, due to the legal restrictions imposed on their 
disclosure. The results of the analysis concluded that the 
statutory restrictions for the three categories did not 
preclude the"National Archives from storing 'these materials. 

I have taken the lib,rty to enclose a draft of a 
letter tol _ Assistant Archivist for 
President1aI L1braries and project Director of the , 
aforementioned appraisal of FBI records, to request security 
storage for the 295 containers you have described (removal to 
authorized records center containers could alter this figure), b6 
along with a draft of Standard Form 115 to offer the records b7C 
to the National Archives. In the event that you choose to 
adopt this concept and I I provides a positive 

- 2 -
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Memorandum from Robert W. Scherrer to Assistant Attorney General, 
Criminal Division 
Re: Disposition of files in United States 

v. Felt, Crim. No. 78-179 (D.D.C.) 
D. J. File 177-16-33 

response, future correspondence would include preparation of 
Standard Form 135 to describe the collection and its volume ,to 
obtain the necessary storage ~pace in the records cente~ and 
to cite the necessary restrictions on access. The ,FBI would 
conduct an appropriate classification review to enable the 
dir~ct transfer of the material from the 'records center to the 
NatIonal Archivei at the time designated by you. Regardless 
of your final decision on disposition, we would ask to be 
consulted in order to conduct the classification review prior 
to your releasing the records and to segregate any tax and 
Title III materials. 

I am most appreciative o'f the opportunity to provide 
my views on the disposition of this sensitive record 
collection and also to comment on the obvious painstaking 
review and consideration you have afforded this matter. 
Please do not hesitate to contact me at telephone I . b6 

H b7C the event I can assist you further. ~ ______ ~ 
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Memorandum from Robert W. Scherrer to Assistant Attorney General, 
Criminal Division 
Re: Disposition of'files in United States 

v. Felt, Crim. No. 78-179 (D.D.C.) 
D. J. File 177-16-33 

NOTE: Based on letter, dated 12/30/85, from Mr. Matthews, in 
which he requested comments and recommendations concerning his 
proposal to initiate an immediate transfer of .rec~rd material 
resulting from the action United States v. Felt, excluding 
Grand Jury ·and code word materials •. Mr. Matthews included a 
draft letter to th~ Arcnivist (and response) to offer the 
record collection. Since much of the material is sensitive 
and classified, C. P. Monroe memorandum to Mr. Mintz, dated 
2/12/86, requested the views and comments of the Criminal 
Investigative, Intelligence, and Legal Counsel Divisions. 
without exception, the responsive addenda strongly favored 
storage in the Washington National Records Center (WNRC). due 
to the nature 0f the material involved. Mr. Matthews is being 
advised that the original FBI documents will not be 
transferred to the National Archives for 50 years, and storage 
of the material in a restricted area in WNRC for a period 
equivalent to the retention of the original records is being 
suggested

1 
Mr; Matthews is being provided with drafts of a 

letter to. _ I and Standard Form 115 to 
initiate lilS 0 fer, along with a legal analysis on the 
disposition of tax and tax return information and Grand Jury 
and Title III materials, prepared by the Civil Division, 
Department of Justice. We have requested to be notified, 
regardless of Mr. Matthews' 'final decision, in order to 
conduct the classification review and review the material for 
tax information and Title III materials. . 

Dlrector ___ _ 

Adm. Servs. __ L~\o'1"<itcry·--A' __ _ 

Ct~.~. ::1'/a ____ ::?~'.I,:':~~':;~;-"---

., . --.------. , 

. " :,,;l"<'a-tlJJ 
.!.!!!.~ 

Exec.J>'D·~'P/ .. __ : "'. __ ·i~:':,;, ,:~, .... .,.:.J. ____ _ 

Exec. "'O-LES _ lnlel). ~ 1/;:!n::;~ • I ; .. 
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!\!1:\r.i::~n Prie'l-js ::::-r'}!c":"" :{)ri~i.r-~:;·"~ 

v. Nebst?r, USDe D.C., c.~. 79-1G55 

'J.7.vid Andc!"so~ 
B!:"~n~h 0jr~r.::tQ!:: 

Fed~r~l Pro~rams Brunch 
Civil Divi.3ion 

• 
MAR 24 !S25 

14~-1;;-4 41 

R~ph~~l o. ~om~7. 
T!i~l !\,h:/"jrn"'?,! 
P~c~r~l Programs Branch 
(: i viI i) i '.7 i ::; i ":!r:-· 

Th~ ~AR~ ~na PB! ar~ sub~i~~inq t~~lr r~3?on8~ to the 
district court 1 g Oecember 29, 19a5-0rd~r conc~rning ~P9roval of 
the recorda di9pcsiti0n pl~n tor the FB! on ~ar~h 3t, 1906. 
rhey are alEo notifying the Court th~t the Plan is b~ing amendeA 
as ~0 the diapo~jtion oE thr~e tYr~g of statutorily restricted 
records: grand jury materi~ls, Title III m3terials and tax 
r~turn~ and t3X r~turn Infor~a~to~. 

The NARA and FBI recomnend t~at the FBI'~ Recor1s Retention 
Pl~n.b~ ~rnQn1~~ to provid~ that ~ocum~n~~ry mat~rj~l in PDI 
files which consist of grand jury, Title !II and tax r@turns an~ 
~oturn infornatio~ 1/ dncu~~nt~ be t!ansf~rrQd to the Ar~~iv~s 
un~er the schedule provided in the current ~13n with certain 
limit~tions: (I) su=h ~~t~ril~~ wcul~ t~ Re1r~q~tad ~nd ~eal~dJ 
{2} neither personnel from Archives or the public ~t large would 
h~v~ acces~ to 9uch m~tmri~ls, except ~s pro~i~0d by the 
rel~vant statutes for such ~oc~mentsJ ~nd (3) the Fql would 
F..' c;d n ] ('>'1.:'11 ~ns to'1y. 

I r'?'.:'!omr.t~nr. 
approved. 

:n::1 F'1I's 

the 
be 
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The' Pe~-::"trds ~et?ntj0n 1?);;~' s,:!t.:l')itt':.~;1 to tn~ ¢ist-ris.!: C'o=Jrt 
.f:" ,._', I- f" - • ..... or ~t:q ~lf!f.'rO\la ..... r:r')\.·1..'::"~s t. .. \1'"}7 i;: .. ~r~:! tyOf"'~ 0_ re~or~j=, 1. • ..£. 
gr~nc jury mat~ri~15, Titl~ III ~lectronic surveil13nc~ 
m\:!ti:::r~a1s -)no ~~X r~t.urns -.in'] tay. L!!'turn inf,oc"!,stion, ,~re to b":! 
transferred to the ~rchives or otherwise dis?o~ed pursuant to 
the disposition sc~~du]e ~ont~ined in th~ Plan for th~ 
classification in which they are found. After submitting th~ 
Pl~n to thp dist~jct court, ~hQ pqI d.tcrminE~ th~t th~se 
statutorily restricted mat~rials could not be transferred 
without r2striction. Both ~g~~~ie3 now Dgr~e that such r~cor8s 
can be transferred but with the thre~ restrictions outlin~d 
above. The 0ucstlon pres$nt~6 is: 

Whether three discrete categories of records which ere 
subject t,o 51-3tl.1tory r?strlcticns ~g.;dnst di5CloslJt~, Le. 
grand jury, Title III, tax returns and t~x return information 
m3t~ri31s, can be transferre~ to the ~r~hiv~g wh~re l~aal 
custody r~mains with tha FBI and access by the Archives or the 
public at large is not perrnitt~d, eXc9pt as provi~2d'by the 
r~levant statut~s which govern such m~teridls. 

In developing the FBI's Records R~tention Plan under this 
court 's .J::!m~ary 10, 1980 \,'rder., ttJ~ iZ8IJ'E' of w~~t.h~:c ili\f:?i 
personnel could inspect statut?rily r~stricted mate~i&ls first 
?Iros·~. In its Junf: 9, 19B1 Ord.}(' 1/ th£ Si:=trict caurt 
directed the FBI to allow the Archives to inspect thre~ types of 
r9cnr~s: ~rand jury rnmt~tiRls, Tltl@ I~! el~ctronjc 
surveillance ~aterials, and tax returns and tax return .~ 
information. ~h~ district c~ur~ b~s~~ i~3 det~r~in~tion on th~ 
records manaqereent arovision of t~e records ~cts, 44 u·.s.c. 5 
2QD6, which ~ermits-archiv~J ~~C~3S to ~t~tutorily !~stricted 
mater u.ls unot-r cer t~'lin speci f i~d circl.lmstanc'Cs. 

On ~~pc~~r t~~ United 3t~tES Cour~ of ~rp~n]s for the D.C. 
Cir~u!t r~v0rs0d th~ district ~0urtls '~'~ision in ~art. ~~~C 
v. Webst~rr 720 F.2d 29 (D.C.C~~. 19S3). first, th~ C~lrt of 
App~als found that these' thrf.':~ ,~y:?es of records l:Bv~ statutory 

"i .~) 

2 AftE!r revisiti,nq this ;~u'?st:i(:n upon th." qOV'.t;.rnlYl~nt IS ':lO~·i.0n 
for reconsid~r~tion, the Court r~iter~t~~ its or~~r en 
~ctober 20, 1982. r 
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rcstricti~~s whtc~ limit disclosure. 720 F.2~ at ~7. S~cond, 
t~e Cour~ of ~p?e~19 held t~~t th~~~ ~t~tute~ did ~0t provid9 an 
~xception for archival inspection. !~. Finally, th~ ~ourt h~ld 
tha t the Archi V£?3 author i ty to in30~ct such m;lt~r ials under the 
_r~cor~~'~an~g~rne~t proviaion of ~~~ r~cordG ~cts, 44 U.~.C. 
~ 2906(a)(2), permits ~ccass t6 st~tutorilv restricted materi~ls 
only ur-on ~pproqcl cy t~e he?cl of th~ r~l~v~nt a02nc.y or th~ 
Pr~sid~nt. I~. ~~it~e~ ~Bd ~utho~i~~d such arce~E in the 
inst-::!nt T-:. 

Th~ Court of ;pp~als, h~w~u~r, st~te~ th~t while t~c 
~rchives could not inzpect such m~teria13: 

Id. 

This is not to s~y t~at tba ~istrict cou~t 
must -refrain'from insisting th~t th~ FBI anc 
the A rchi ves de31 ,,_ i th t.he F'eI' s man3g~ment 

of [such materials]. These recoids are " 
inde~d ap~ropriateli considered in framing ~ 
records retention plan for the FBI. We hold 
only t~~t in c~velo~ing th~ plan, mEans other 
than inspection of the restricted use records 
mu~t be emp]oy~d. 

Accor~inqly, thg Ar=hives did not ~ave to redo thp plan. 
had made its determination concerning records disposition 
without actually inspecting such statutorily restricted 
materi~ls. Under the methodology ~mployed, th~ FBI had 
segrag~~ed 5u~h mat~rials in fieoarat~ fold~rs and id~ntified 
type and number of pages of such segregated materi~lg. 

! ~ 
'-

thf:! 

In Ncv~pb~! "l~SI, NARA and the FBI submitted the Records 
.Retent~ Plan to' th~ district court for its approval. The Plan 
pr0vid~d Eor ~ispoaition of all FBI records, including those 
which had statutory r~strictions as to disclosur~. For 
instanrF, ~herB the Plan provIded that reccr1s in a ~~acified 
classification would be transf~rred to the Archives for 
pC'r::}v ~'2n t r et·~n tj 0n, ~ny s t: :"'t.u t· or i l~· r ~Sj- r icte0 ma l:er ia 1 i '1 th~"t 
classification would a130 be "transferred. If the Plan provided 
for de8truction of r~cords in a" classification aftec a 
specificed retention p~riod, any 9tatuto~ily restricte~ material 
in th~ c];:~sifi~atlon '..;rQttl(; ,;:',50 b~ ~~stroV"ec.. 

" ,. 
After the Court of Appasls' decision which reversed the 

di~tri0t court's o~~er ~0rmltti~~ inspe~ticn, the 2~I sought to' 
amend the Plan. rhc PSI pro90~ed that statutorily restricted 
records wouJ~ not be transf~rred to ~h~ Archives. In view of 
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T h. I~ 4~~1 ~ 7" ~ .~ ,- -;.1 ;" '3 ~:.;:"" f ~~ r. r ::-..:=: ;~. -:: :_........ ::; r i: r ~ ,:. ~ f ':_,:- "'! "': ~ ~: 'JU l'" ":: '0': • ~!' 

". 'F t:,!-:>ru-=.ry 17, .19813,. ::LC opinr;'!c tha t-. ".,;1-\RA· n a r-:-;h i v31 ;du:i n j~-
t r .'} t: .i. ·t) r: =-< u !-. ~; {"\ r j 7 Y U '1 ... '::: r. ~ !l .. !. -:.~ ~.. :;:... ;! :. C 7 ( ;2) :;!"" ~ 21 -: ~ ( =1 ), v." ~! i ~:! 
e;;1~1o',/~r.9 t~<; ~rc::'ivist to O~;~:1 !!? 3f} y::::::>r ol~ r?cor·~~. t.tplt ~!:? 
s; i.!.: j :-! c· t t-.~ ~::- 21 ~~ 11 i' ~ r".' r '" :~ .... ~ i .... - t !.:~ -~ ~, ~~'t ~ ~. ~ i" - ; ... ~.,.' ,-... ~ .. -;:. ~ !:" I...... ~". r :- \ ... ~ '-~ -t :; a... 

to op'~'1 UP tnx r::>tn['1S and t:lX r,~.'turn i1'1f.0r.::;'1~il,)l1, '~r::n::' jury 
ril ~ L :' ~ ; J J ;-~ n:-! ':? i t. !:.' T j., 6 1 :,;: ~ .c 0 !"" i .... -:" 1 ~ !'"" '.i r.- iii '=1 "1 - -: ::= =} r - !"' i .. ~ . .:: ;:. ~:: 

?ursu?nt 't':"; ti:: -:jst':""i.ct. 1'~'J:1C'.'.3 r:j::·r:' .. ·':-\.::~r 2:, !..~.:;:, '-··r·:=:·:r, 
~An~ ani th~ FBt ar2 resPo"~ing to t~~ court's re=o~re~neati0na 
con~17r~in"J ·!'~·:nd:n=;;nl" o~ ftv-: Jlr?I-.4~". i:- :_!)rJ Pl:-T!. Si~1'-:'""l t::~ :~OD!"t 
is no0 p~eoarpd tn issue a finBl rulina on thQ Plan an~ i~ view 
O T~ < n T l"' '''' ~::. t' '"' 1.' :") -:-\ '.'.1 ~'.' ' .... ~ ". r' ::>~, U l' .• ,.. <: !- ;.. ",~. .. ;. -::. C 1 :' ,-, l:'" '" <-:. jTI.'" n ..:! ',r" . -; ~ '"' a. • , .. , ,;~ \.J f';' \ ; '. -. ~ ~ '.. ~ L..... • I ( '-'. ."-..,.1 ._. , ._ . 1. :; ~ •• " • , • , .• r- ... 

and th~ FBI both ~~r~~ t~~t th~ district court must be informed 
t~Pt ~h0 PJ3n is to ~~ ~~0n~e~ ?D ~~ ~i~oositio~ of t~~~r thre~ 
types of. recor.:1s. ~thile QTJC' s o~inion prOVLJ8S that 
unr~stric~Q1 ~r~n8~~r o~ 3U~.1 stRt~torlly r~Rt[ict0~ ~~tnri~13 
carmot be dO!1e, r:strict:e·~ tr3n-z:fr;r i.e; .:':!11o':oJablt;'. 

ls. ceo r ~:! i. fl -; 1 y, ,:::- ~ .. :'.:. :: ':1. .'7 t :, ::~ ;-~ '':~ j r-: : (' i~ ~ S .-:. t ~ ;~ nl~"" r :~ t 1,;' P 1 ::) n ~ S 
to thes~ thrs0 stacutorily r~stri~ted r~corjs as follows: 

1. Th~ P~! ~o~10 tr~~5f~( ?U~~ ~~t~ri~ls in S~~[-;~t~~ and 
3e~12~ for~ to thA Ar~biv9s pursu~nt to the s~h~dule set 

2. 

Ci2 i,: ::'.': r r ""~lt: 1 "'! 1 i! t r·~\ P 1::: n; 

~:?T 
.. "t.!. ,.J ou 1·.; r,~t:'1 in 

._or to ~::r-;:<i.t the ;?ublic .=.>t. lC!rg.? to ~';'l~ ac.:::~ss, ~~xccpt 
as ::!r0·'?i i': ~ ~":i t:.r:"'" ~,~'l :""Y:'~: st::~+-j--,t-':.<:'! :0r e;J{;~ r"-:..cor,':;s, 

] ~: , ~ ..... 
. . ~ .. Cr.1.",. ~. 6(".~) 

-, ;;} =J ... ~ ·3::'~·. ---

':'be FBI ' .. a.nci ~:u.?.1\'s :;'["OPO"3"1] (or r·~st!'ictod. tr3nq£:>t" of 
:t:~~!1,"~ j'.1,'\'. ~i"!.f' ... I7 .. :, r.~, r!~t-!.l::-ns .:-(1" '::-:~" :~:_~t'lrn !!I.tO}-!"",~~"'il)n 
r::·,:7or1..1:3 r·:::solve.3 ?n lOPr!ss':' i-lhic!1 h:~s seri.'Jus pot:r.ti31 t<:H an 
~'::l"'·;·'.';r",;,:~ ":: .. ::·--i·;l'')r! :-:r 0 .. !, -::~~":I .:·i~tri-:-~: ~:~)ljtT:, ;;r:,-1 pot·:::r.+--i .. :-.1}\., t.i;7. 

Coart of \p?~~]s. 7~~ ~tar~to~f r~"tri~~i0nq ~tich ~~rt~in to 
t; I I.." -:::-. 1 ~ r ~-... " ~': ... "':::- ':' c;. ~ ':' ~:: c r''#'~ ;:-'1 , ... 'a.-:' -: .,.,/ -, ': ~ .. ~ \'\ :" 1 S:':'l~· ."J C' • "': is"'" : \1 S;.1 r ~ 
3nJ net tr~nsfcr. ·~i~~ the (~3trictions ~2t&ilRd ab0ve, n~m~ly 
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legal'cURtodi t?naining witn t~~ F~r and the ~r~hjv~s ~gr9~in~ 
no.!' ~to e:..~c=:=Zl ~u\.r !!'1t;:'ri~...:I::., =:-Xf,7C~::'t a':.~ ~r.o\:;~~'''! J.:';t s!:.~''':t_!t(~'), t"":? 
last maior'hurdle blockjno aporcv31 of t~e Plan'is reAoV~e • 

..; • ~ ••• 40. ~ 

'.. . -
·I'h~ t;1rd~ ~ ioC1'3 of c:-jt~ri,::l:; a·t i.sstl~ ::r-:: qr~:..:-~ jur~,., 

~aterinlS, TitJe III eJectroni~ surveill~nc9 ~aterials,' an1 tax 
r 1-"' ~ ., :-.:.. ~ '" n r1 t:"l ~- .. "" 4-1.1 r ... ; - "',... - In -, t··> ,,- r·~ l' .L. i... r" ,.... ~ r"'l t ,., ..., - ... :-, •• -- ......... 1 -- . .4 II... .. I."'a. ;. ..... ".. \ I .... , • 1. "'!. t (j ....1 • !. • i-1.... • ~. :' •. ,;:... _ ,. : . .:;; ~._ . ~ , 

Congress has establish~1 c0~pr~ryensiv~ r~striction8 governing 
disclcsur~, ~ithQ[ to ~Rmb~r3 of ~~~ cu~llc 0r ~ithin t~~ 
government itself~ ~n~ as ~ gcn~rzl m~tt~r no ~tsclo~ur~3 ar~ 

'L) !." r ~"fl itt ~.~ • 

1. Grand Ju~y M~t~rial~ 

Fe~erAl Rules of.Cri~inal Pr?c~d~r~, 6(e)(21 ezt~blish2s ~ 
g~nAral rulo of nonji3clo~u~~ ~h,~ ~?pli?s·to ~~ch ~e~30n to 
whom grand jury matprials are entrust~d. See S. Rep. No •. 95-
35.1, suprn, ~t 7, Advisory Co;?r.;itte~ ~otes on Fe.:!. R. CrL-:l. 
Proc. 5(e) (1966), 1a u.S.C. ~9P. 3t 1411. The only exce?tions 
to t~is rule aro those fou~~ under Rul~ 6(e)(3). Subpa~a~r~ph 
(e)( 3){A) (i) allo\\'s ~H5closu.r:?· of grand jury mat2rials under 
four e~cc?tionr;: 

Di5cl~:;llr'.:' •• m=.v !:':~ 1:0-

(1) an attorney for t~e government for use 
in th~ p~rforl"1"'n'::'2 o.f SIl(,lj 3~torn~Y5 's ':;uty~ 
and 

(i1) suer. 9o.v?rn~:'"·nt ]I,;:rsonnc:l ,,:3 Br~ 
deemec necessary by an attorn~y for the 
goYern~~nt to ass{~~ 6n Dtt0rney !or the 
government in the performance of such 
a t ~!"J r :v::-y "$ .~ u t Y t 0 ':". n f 0 I.: (::~ f ed·~ !" '-" 1 c rim i ~ a 1 

'-.113'011. 

. . . .. 
D i3.::-:10s:.1 r:1 

(i) when so dir~ctgd by a court 
prelimina~ily to or in conn n cti0n with 2 
judicial procee~ingi or 

(ii) wh~n ?~r~itt~j ~y ~ court l~ the 
regup.st of the dGE2nG~nt, upon ~ snowinq that 
grQun~s ~dV ~xi~t f0f ~ motion to ~iR~isR t~~ 
indictment bec~usa of matters occ~rring 
b~for~ th~ ~[an~ jury. 
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Fed.S.Crire.P. 6{~)(3}(A), (e). 

- 0 -

o 
It 

Th~ District of ColuIDbi~ Circuit h~ld in Americ?n Fri~rdg 
Se~V£~8 Ccm~i~tep sun~~, that ar~hiy~s p~rsoc~?l do not me~t 
any of th~se exceptions for th~ p'urpos~ of inspection. 720 F.2d 
a~ 72. BO"l~'V!?r, ?ul~ · € (~) do,~? not ~rohihi t th~"! E'BT trom 
transferring grand jury materials to the Archives providef. 
disclonur~ to the hrchiv~9 p~r~onn01 or any oth~r person is ~ot 
allowed, ~xc~pt as provided by Rule 5(e). 

2. ~itl~ III ~?teri~ls 

Titl;:; lIt of tl1~:. Or:mibuz Cri-r.1e Co';\trnl an:] Saf€ Str!;"!0ts Act 
of 1968, 18 U.S.C. 5S 2510-2520, authorizes the use of 
~lectror..ic 5urv.c:oil1~nce in the inv2stigation of c~rt.ain serioua 
offenses sge:-ifi~d in 18 U.S.C. S 2515. The use and disclosur~ 
of ma.tp.ri?.l3 ot:t~ined !?Ur5u~nt to Title It! ·is gO'J'ern~d by 18 
D.S.C. § 2517. In p~Ltin~nt_part, Section 2517 provides: 

(1) Apy investiqative or law 
enforc~m:<:'nt o~fi~et:, \v1:1o, hyany maans 
authoriz~d by this chapter, has obtained 
k~owl~dg~ of the contents of ony wire or oral 
conlr.llln.1.Ca t ion., or -ev i d~nC'!; CPo-I: i vp.d ther ~from, 
mav ~isclo5~ such cont~nt~ to another 
~~.'3ti9;-_tit7e £!. 13\01 9nforc-;;'<:lnt offic~r to 
the ext8nt that such disclosure is 
sopropri2te to the proper p~rforman~~ of th~ 
official duties of the officer makin~ or 
r~ceivinq the disclosuro. 

( 2 j l'. r:'.l i n'7 est i 9 ~ t i v ~ £!. 1 a w 
enf0rce~ent o~fice who, by sn ~ean3 
authorized by this chapter, has obtained 

_ knowl~~g~ of the contents of any wtr~ or o~al 
comreunic~tjonor ~vid~nce 1e[iv~d ther~froro 
may' u~~ such cnnt2nts tQ the ~xtent such U$e 
is ;:~,')~j-';? to the moo;r. p0rfor-:nar;cc; or
his of.f i-:::-i~l •. 1uIT?s.- (~mpr,~sis added] 

Section 2517 "must * * * be r~ad in light of section 
251'3. w s. n.ep. rJo. 1::;<)7, 90th Cong., 20 ,S':;S5., r.~printed in 
(19681 O·.S. Code CO"g. & Ad. News 2112, 2188. A comprehensive 
SVS~0m of pro~~dur~~ for iudicial control of cl~ctronic 
s;rveillan;e is astabli~h~d by 18 U.~.C. 2518. Of particular 
re12vance her~ ~r! t~p proc~~ur~s set forth in subsection (8) 
(a) which, in pertin~nt part, provide that electronic 
sur "''f~1 i 112. n c '7 
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" recordinss shall be ~~~~ nv~il~bl~ to t~~ 
j u ~:.~; ~ i e s ~ i. n 0 [ t ~; r.J 0 r ~ '=' ,.. t! 1:) t ;1 1.1 the r j 2 £ • .., +: ;'t~! 
S\lrv·'illi:t~\.::l ~:'1:"! ·~;.:11"~~' tJn:~::r ?ii3 
dir~cti0"S. ~u~t0dv ~f t~p t~~or~i~qs 5~~1! 
b~ w~er~v~r th~ ju1ge~0re~r9. Th~y shBll not 
be ~~~t~~'i~4 ~~~~nt U~O~ 3~ 0r~~= of th~ 
issuing or ~Qnyin~ ju~gc an~ i~ ~ny ~v~nt 

r~r;~)r.!5:!'!J~ "1" .. -;-' t,·:-: 1'1:7. ,":-:: f0f lJ!3.!\ 2.:: '~i<s('"lr;S\'l!" ·; 

plJrSll~:-!t ~ t~~ Dr~\,:, i. ~~{'!,,:~ 0:: ~~1t"\:~~Ct i.o~t~ 

(1) ~n~ (2} ~f ~~cti~n 2S17 of ~~i3 c~~?t~r 

for inv~stigr\tions. (~m9~asis ~:=!ded] 

Su~~?~ti"n (8\(c) of 3~ction 2~18 fur~~Qr ~rovi~~3 t~?t any 
viol~tion of the provisions of 3ubs~ctio" (8) -may be ?un1s~e~ 
a~ C~~t0ffiOt of ~h0 i3suing cr dftnyin~ juf?2.~ 

7hus, Titl~ III's primary restriction is to 1isclogur~. 
Un~~r th~ pr0PO~0a 'm~"~~0nt, t~~ FS~ r~t~ins leq~l ~ustody an~ 
do~~ not p~rmit disclosur~ other than 8S providp~ by 18 u.s.c. S 
2517. ?~~ f~~ i~ ,lq0 r~~ujri"ry ~~~t stor3~O of ~uch ~at~ri~ls 
be maintain~~ ~ursuant to FB! Suid21in~s and th9t such 
faci 1.1 t-i~s t::(~· ~~l~t~~Ct :-0 ::":.:,rit)~i~ i.n,:,:"(":'"\r:~io'1 ;.)!' the pST tc 
ensure th3t secur~ warn~ousing ia m?intained. 

26 G.~.~. 5 ~1~3 f0r~i~R di~clo3ur~ o~ tax r~~urns or 
·documents that contain ~return infor~ationW by any federal 
e~?loy~~ or ~~fi~~r ~X~"~~ 

?rovisi~ns of the S~~tion. 
?~!'t.; 

1S .~!1o,:;c:·~ ;-'-;.7 th~ ·--=.:-"mnr~h.~n~;v~ 

S0ction 5103 provi~as, in gertinent 

(3) ::;',r'!i"'r"J r'.l:'.:~. -- p',:ti.'!~'1'3 -?I;i:~ r·::-rnrn 
t ... r. ......... - - .... .: ,., ,... - ... ' 1 i ;.. - '"' , .. r'I ;: : .~ ,~ "" ;. ~ ;-, n, .-} .", " ~ ;" ,..., t-

o '- '". r f.. ' . t ,, ', "'" . . ', . _, ,- ',- '....J ! . \ .'. - I . ~ .. , - •• - • i- . • 

3':1 · .. :;u~l"';:.';,i.:,:.-":! ! .. \j t"'li~ tit":·;------

* * * 

s h ::< 11 --: j ~ r 1 D ~ ,...: :; r. v r:: t:!l r !"\ 0 r r .:- t u '("'1 

';"'·~·""~l~, ... i,)r. ",.t~:;-r;.-,."'::I ~ ... \, hl-;;-1'r\ -"1j'<~" '"":-'nnc:r _i ...... .J.., .... ;.. "~". ...::....l- _._' __ .. _-_._ ' . -

C Co'1 n ... ! "= t l ('t n ';J ; t ~ '! h i ~ :: -::: ~ ~, i ~ ~ ? ~ ~ t,t '-.~ ~ 0 

offie:?!:" or ~lr,?loye~ or othendsf> or un0€'t' 
t h .,.. r r 0 Ii i ;:: 1. 0 1-; .::; I") f t n i ~ !.: .-- \: t i () P • !? " r :-; U r .... C S Q 3 
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of this SUbs02tion, th0 t0r~ "officpc or 
~-:1DJ~~~~~· " inc"l!l'''~l-'~ ~ :cr::-rcr o'Ef~c~r cr 
ef!lploye~. 

('0)) C .:·f; . ri~j")!"'"i!:"£. -- FQ~ !"'l'\~"90.:-":; "t[ r-bi~ 

.s~ctio!1 --

( 1 ) 
ailV t~x or i;;7'"Qr.::-)~t1""n~t~ d,~-:-1 ·.::r:='tio'1 ~f 
esti~·)~t ?!x, 2E. (:1 :.d~ for c~~·f:\md r,:?;Jj ir:ic-' 
by 1 or provi:1~.~ for or ?~rmi. tteo un0~r, the 
provisions cf this titl~ ~ti~h i~ ftl~d Yit~ 
the Secreta~y by, O~ behalf, of, or with 
r ':' S p ·2 C t t 0 ~ r:. y p -2 r so:; , ."'\ n':: ,:) n yaEl C' 0-5 ::1 '? n t £I. 
su~ol~rn~nt th~r~to, in~lu~inq susoorting . 
sc~~3ul~s, ntt3c~m~nts, or lists ~~ich·~rc · 
sllpplem~ntal to, or-partof, the return so 
fi:1.2d .. 

(2) Return infor~~tion. -- Th~ t~r~ 
"r?turn infor~~tionft rne~ns 

(A) ~ ta:<'C'"'l.V2rl~ .i?~~~i':.v, tl1~ 
n::ltlJ[:=, :::;ourc~, or .:)iTtounr ot .!22:2. 1!1C<)!a'2, 

?"lV':h,=nt:~, r·?C'>·ir;T:3, d !;- ·j ' lctlo'"1s, eXPF:;tlons, 
cre~its# 2SS~t~f li3biliti~B, ~~t worth, t3x 
.1... ; :'" ~ 1· 1 it",. f- ~ ,,'" t,l' -i ... h ~ r.l' ~ rl ~ oF ; ~ if ::\ '" r. ; ~ - OV eo ... -= .... ~ ,',. _ _ .- 'i I - .... ~ .. ...... I... • t ... • "- , _ "' ''' ~~ _. 'I. • ,... ..0, _ ). 

ass,~ssln:,n ts -;-ar t?X O<'lV:llGn t.S, y/hethGr th~ 
t=xpayer's retur;-Was, is being, or will be 
ex~mined or 8uhj~~t to oth~r inv~~tiga~ion or 
pro,=:-?ssing, or Bn~' ot!'l::>r d~t3, rt~C0.i~7eC !?Y., 
r~co!>~]e:i._~, r~·::-D~r,~d .£y, furn i sh<=c to r .£!. 
co"ln~"'-'~ bv- ... 1-:> ::::r.>c,.. ....... '1r:y · J~i-h r('\""~.,.rot to a t!Woo .- '. - " -- '- t: . ...: !:...L.... ~ '.l... - - .. _ -.; l_· • 'I"T'.. _ i. Co , .;;,,) ;. - _ '"' • 

r ,.,I-·Jr~ ..... r ···1.·t-~1 r;:>s"'u~J.. ""0 "';...,.". ~of-""""''''i1'''l:::l''1'on-- ..... Coo .... '_ ':o"f _., ....... ~ .... ·4'- ... ,_:,\~ ...... __ ... _.1 ••• 1 .. _._ 

of th~ ~xist~nce, or possible e~istenc~, of 
linbility (ryr t~0 amount th~r~of) oE Any 
parson uhdar ~~i3 titl~ for dny tax, penalty, 
i :1 t (' r ~ =: t, ( i ~ <.:: I f (\ r £ ~ i ~ u r::, or ~ t. h:~ r 
imp6sition, ' or off~ns~ * * * 

~th i J. 2 :H s c los u r ~ 0 f t?!}(' !' ~ t urn s ;;: n ~ r ~ t lj r n in f 0 ::- !:l.:J t i (') n t s 
restricted, Section 5103(n) ~~rmit3 the Archives or any ?~rson 
to w~rehous~ or 3tor~ such m~t~rials. Section 6103(n) stat~s: 

Pursuant to r2gulations pr23cribe~ by the 
S0cr~t3ry, [etucns ~n~ r0turn i~form~tion ~3y 
b8 disclosed to any p~rson, inclu~ing any 
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~~rson des~ribed in s2ction i ") J. ~ ( ~ ), t 0 

0;1 ,.;1. t ~l t: r. ::> 

croc2ssing, storAge, transrn ssion, 3nd 
1:::,prOtJllctior, of. ~llCh L~i-lJrnC; ,::n'~ r .. "turn 
infornation r ~nd ~he ~rogr~ffi~i~g, 
m;;-1intt=)n-=;nc-::., l>:p~1.r, -;~s'7:'i.n·~, ;"4f4')r. r.:rO·::~lt"~"\':!J:r'lt 
of equi~ment, fo~ pur90s~s of tax 
a ~:::i. i· i 8 t r?! t i :-::n. 

rh~ Arc~ivlG curr~~t!y 2~or~s t~x r0tu~ns ~~~ t~~ r~~~rn 
inrorm~ti0n fer tha T~S at t~o ~T=htvSG' r~cor~s c~~t~r. 5~~ 44 
U.:.~. ;~ 2907, 310J~ Arn0ric~n Fri~nd5 S~rvico Com~i~t~~, 72~ 
F.2d at 71. Thus, while ~~RA does not have aCC~SB to such 
ffi.:1:--0r.ia}3 fOJ:" -:3isc:loGi.:rc:! :;::nrt:'o5D"3 T ~t do(?s ~3'l-:' :~utncritv ~-.o 
w3rehouse them. 

U~5nr t~c proGo3ed r0stri~tj0~~ ~~ic~ or~ perpitt9d 9ur~u~nt 
to 44 U.~.C. ~ J]~3 3/ ~n~ 3~ C.F.R. 12129.l~2, 4/ tho PSI 

3 4~ u.~.c. § 3]03 proviA~3: 

~hn~ th~ he3~ of ~ ?c~nra] ~g~~cy ~gter~ines 

that it may eff.~ct su~st3ntial economies or 
increase~ oo~r3tin~ ~f~i~iQncYl t2 sh311 
previde for appropriate storage, processing, 
an~ s0r7icin~ of ~c~or~G in ~ r~cord3 c~nter 
m~int2ined and operated by the Administrator 
of GcnQr31 Se~YiC0S or, ~hc~ ~pprov2~ by ~im, 
in a center ~aintained and ooerated by the 
h~~~ or th~ Fe~~ra] 0n~n~v. 

Each ~gency record which is accepted by th~ 
Arc~ivist of the Jnit~1 ~~~t~G ~cr stor~0e, 

• ~ '" .:I • t' processlng, an~ servlcing 1n ~ccor~ancs Wl ~ 

41 D.S.C. 3:~3 sh~ll, f~r t~~ our~osps of 
this section, be considered te b~ m~intained· 
by the ag~n~y whi~h dpposlt2~ ~h~ r~cord. 
T~~ Archivist o~ t~~ Unit~e 3t~t~z will no~ 
(1 i -:; c 1 0,5 :: t h ~ r .-:l C C r·~ ~~ x C ':~ ~ t· . t 0 t ~ f: ;; '=11= !1-::7"'-

whi~h m~tnt~i~s ~he r2~or~, or Un~0[ ru12s 
~5tal)lt:;=--'2(;:- \",,:v +:'1~t. :~Cit::-!i,~" .. r ';,Thicn -:'J~~ not 
incons is ten t wi th exi ~ tin,; 1 a'."s. (emphas is 
a.:" 0:! (1) • 



, " . .. 
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will transfer gr~nd j~ry ~Bteri~lB, Titl~ III IDateri~ls ~n~ tax 
r,::tl~rc::; ;>nL~ t"lY. ':~t~rn j:!for~.::.tj0n lr-, S",,:.1·2'~ £,'l~lq.$urc~!3. < -:'b~ 

FBI will r~tain le~al ~ustody. N~RA will not have ~ny ~cCP~S to 
Su~h x~t~rials. Dn~cr S~~=ion 5103(~), in warc~ousing t~~ 
returns ~nd t~~ r~t~rn info{~ation, for p~r?oses· of storing such 
~~~orl'~'~ ~ho ~v-hl"'Qq ~-~I'~"" " 'cn~e ~~ thQ -~~~ri~l~ "'lAur ,-- - - ~ ,J. ... , _.... "4.. _.... ." '- _ .00( \ ..... 1 ~ _04 J I . "" . .. _" ~~ "'.. . .... "0' I •• ;J. _ _ .. "-' .. .. I. """".~ .... 
the instant proposal, the ~rch1ve9 will not lock at or cth~r~ise 
i~£p~c~ th~a~ t~r~~ ~v~~~ of '~~~rc~. 

The propose-:1 h~ndling of th~s~ t.hr~~ stat.utorily restrict?:·? 
t'l~P~ nf ro~ords ~O~~ not vio13t~ any pr~7i.ion~ of t~~ r~lav~~~ 
st~tutes which govern them. This proposal p.nables the Archives 
to r~t:lir. r (~·~crr.t': ',lhi::h it h ;~s ~~t'!::::idn'2'''! to O? of perr.:.;:ln?nt 
v~lue. Thus, NAR~ will have m~t its archiv~l administration 
reoponsibilitiRs, 44 U.~.C. ~~ 210!-2114, whic~ the P.~. Cir~ui~ 
has indic~t~e that ~rchiv~s still must rnept ~ith r?spect to 
t:--,?e1~ r ,'?'coC' "4s. Am-:;ri .. :: ~ n ?ri (~n::3 3e'C"",ic~ Commi.ttC'''!, 72(1 F.2d 
at 76-77 • . If, in the future, th~ra is an a.endrnent to th~ 
reCQr~s ~cts whic~ per~its ~ichivcs DCCSSS to such mat~riqls or 
~rnendm~nt to one or more of the three r~laY3nt 9tatut~s which 
would permit such 1isclosure, ~r~hive3 has th~ r9cordg aviil a ble 
to incorporate them with classifications from which they were 
se';r-;.gfltea. 

Thi~ proposal al~o woves th~ ?~I muc~ closer to the C3Y it 
can be alleviatad from th~ enor@ous ~dministr3tive burden of 
storing FSI do~um~nts for which it no longar has any n~ed to 
maint~in. As the statutory restrictions for thesp. three 
~at~ri3ls rio not pr~clude Archivss from storing such m8t~riaJs 
one the ~isclosure restrictions as to th~se rnat~ria13 are not 
violated, th~ ~A~A and PSI proposal is p~r~i$~ibl •• 

--

.'. ). 

Greenberg/Gray-7524 
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§ 1228.156 

intended for inclusion in these folders, 
or pay records. 

(c) Agencies should make every 
effort to locate all documents required 
to be in the folder and file them 
before the folder 15 transferred to the 
National Pen;onnel Records Center. 
Loose papers being prepared for trans· 
fer to the National Personnel ~ords 
Center for inclusion in official person
nel folders previously sent to the rec· 
ords center must be thoroughly 
screened by the transferring agE:ncy of 
all temporary material, as defined in 
the Federal Personnel Manual. Only 
those papers speclflcally prescribed in 
the Federal Personnel ·Manual for per
manent inclusion in ' each individual's 
folder should be forwarded. Each doc· 
ument must show the following identi
fying inionnation: Current name and 
the name under Which fonnerly em
ployed (if different), date of birth and 
social, se<:urity number, and date of 
separation. The transmittal should 
clearly identliy the agency personnel 
office and address. 

Cd) Tra:n.sfer of fiscal records shall be 
in accordance with the procedures out
lined in § 1228.152. 

(e) Standard Ponn 127, Request for 
Official Personnel Folder (Separated 
Employee). shall be used by agencies 
in requesting transmission of person
nel records of separated employees 
from the National Personnel Records 
Center. Use of this form ensures 
prompt transmission of the desired 
folders. It should be submitted to the 
National Personnel Records Center in 
duplicate. -

§ 1'228.156 Tnlnsferrinr ..,Ital recorda 10 
Federal records centeno 

NARA provides for the storage and 
protection of rights and interests vital 
records under the dispe:rsed concept as 
described in Part 1230. The facilities 
of all NARA Federal records centers ' 
(FRC) without regard to geographical 
location are now available for agencies 
desiring to store these records. Each 
NARA Federal records center has 
areas with suitable temperature arid 
humidity controls allowfng the safe 
storage of paper records. ' magnetic 
tape. and photographic fllm. Agencies 
may make arrangements through the 
National Archives (NC), Washington, 

36 CrR Ch. XII (7-1-35 Edition) 

DC 20408, for the transfer of indispen· 
sable vital records to these deposi· 
tories and for their use. 

§ 1228.]60 Relea.se of equipment. 

File equipment received with the 
transfer of records to a Federal rec· 
ords center will normally be disposed 
of in accordance with applicable 
excess personal p'roperty regulations. 
An ~enc!r desinng return of the 
equipment should make this request 
before transfer of the records to the 
records ce~ter. 

§ ]228.162 Use of recorda in Federal 
records centen. . 

Each agency record which is accept
ed by the Archivist of the United 
States for storage, processing, and 
servicing in accordance with 44 U.s.C. 
3103 shall, for the purposes of this sec· 
tIon, be considered to be maintained 
hy the agency which deposited the 
record. The Archivist of the United 
States will not disclose the record 
except to the agency which maintains 
the record, or under rules established 
by that agency which are not incon· 
sistent with existing laws. 

(a) Standa.rd Form 180, Request Per
taining to Military Records, shall be 
used by Federal agencies to obtain In· 
formation from military service rec
ords in the Na.tional Personnel Rec· 
ords Center (Military Personnel Rec
ords). Agencies may furnish copies of 
that form to the public to aid In in
quiries and may direct non· Govern· 
ment organizations to the Superin· 
tendent of Documents to purchase 
quantities of the form. 

(b) Requests for official civilian per· 
sonnel files shall be made in accord· 
ance with § 1228.154. 

(C) For any other requests, agencies 
should use Optional Form 11. Refer· 
ence Req,uest-Federai Reoorq,s Cen
ters, or a form jointly designated by 
that agency and NARA. 

§ 122S.16.t Disposal clearances for records 
in Federal records centers. 

(a) Records at the National Person· 
nel Records Center covered by Gener
al Records Schedules 1 and 2 will be 
destroyed in accordance with those 
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schedules wit 
clearance. 

(b) Con tinge 
Federal agen( 
struction a.fter 
at some un~ 
future) held b 
ters will be disI 
agency concurr 
Form 1300, AgE 
gent Disposal, I 

rence. If the ag 
the review not. 
days, the reco: 
the records to 
future transfer 

(c) Other recc 
held by Federa . 
disposed of wi . 
the agency co: 
Form 1301, Nc 
stroy Records. 
currence for ea 
agency is notif 
its records for .. 
fails to respo 
within 90 ca.lE 
will be dispose 
the appropriat 

l45 FR 5705. Jan 
FR 6371. Feb. 21 
18. 1984. Redesil 
FR 15723, 15725. 

Subpart !-1ra 
NaTic 

U228.180· Auth. 
(a) Transfer 

vist of the Uni 
by 44 U.S.C. 21: 

(1) Accept fc 
tional Archive: 
the records of 
the Congress dt 
vist of the Unit 
dent historical 
rant their con 
the U.S. Gover! . 

(2) Direct an 
the National } 
States of Fede: 
have been in e 
30 years and 
mined by the 
States' to hav€ 
other value to 
p'resen'ation b 
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DRAFT 

I I 
Assistant Archivist for Presidential Libraries and 
Director, FBI Appraisal Task Force 
National Archives and Records Administration 
Washington, D. C. 20408 

Dear I l 
L...-. __ -----IF 

b6 
b7 C 

I am writing you in an effort to establish the 
disposition of a collection of material accumulated during a 
series of intensive inquiries and investigations conducted by 
the Civil Rights Division and the Criminal Division of the 
Department of Justice over a ten-year period. The material 
pertains to investigative techniques and includes the files 
employed in obtaining an indictment of former officials of the 
Federal Bureau of Investigation (FBI). We at the Department 
of Justice have recognized the historical potential of this 
material and our evaluation has been verified by 
Mr. Henry Wolfinger, appraiser from the National Archives and 
Records Administration. I have also consulted with 
SA Robert W. Scherrer, Section Chief and FBI Records Officer, 
since much of the material is contained in FBI files, and he 
recommended that I contact you for guidance. 

My primary concerns rest with the protection of 
sensitive and classified material and keeping this file 
collection intact. My intention is to offer the record 
collection to the National Archives after the retention period 
of 50 years has elapsed to coincide with the authorities 
contained in the FBI records disposition schedule and the 
transfer of the original FBI documents. During the interim 
period; it would be most desirable to obtain secure storage 
space at the Washington National Records Center facility in 
Suitland, MD, to maintain the collection, which consists of 
approximately 300 cubic feet. Subsequent transfer to the 
National Archives would be accomplished directly from the 
records center. I am aware of the premium value placed on 
storage space, particularly on short notice; however, it will 
be several months before the necessary reviews are conducted 
and the collection is ready for storage. 

I have attached the appropriate number of copies of 
SF 115 to initiate the offer of this record collection. I 
will look forward to receiving any guidance you might offer or 
any referral you might suggest. 

GreenbergiGrary-7526 

--------- ---------------_.-
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REQUEST FOR RECORDS DISPOSITION AUTHORITY 
LEAVE BLANK 

JOB NO. 
(See Instructions on reverse) 

TO: GENERAL SERVICES ADMINISTRATION OATE RECEIVED 

NATIONAL ARCHIVES AND RECORDS SERVICE, WASHINGTON, DC 20408 
1. F ROM (Agency or establishment) NOTIFICATION TO AGENCY . 

In accordance with the provisions of 44 U.S.C. 3303a 
2 . MAJOR SUBDIVISION the disposal request, including amendments, is approved 

except for items that may be marked "disposition not 

3. MINOR SUS!)IVISION 
approved" or "withdrawn" in column 10. If no records 
are proposed for disposal, the signature of the Archivist is 
not required . 

4. NAME OF PERSON WITH WHOM TO CONFER 5. TELEPHONE EXT. DATE ARCHIVIST OF THE UNITED STATES 

, 

6 . CERTIFICATE OF AGENCY REPRESENTATIVE 

I hereby certify that I am authorized to act for this agency in matters pertaining to the disposal of the agency's records; 
that the records proposed for disposal in this Request of page(s) are not now needed for the business of this 
agency or will not be needed after the retention periods specified; and that written concurrence from the General 
Accounting Office, if required under the provisions of Title 8 of the GAO Manual for Guidance of Federal Agencies, is 
attached. 

A. GAO concurrence: 0 is attached; or 0 is unnecessary. 

7. 
ITEM 
NO. 

1. 

115-108 

8. DESCRIPTION OF ITEM 
(With Inclus iue Dates or Retention Periods) 

Files and records of the Criminal Division and Civil 
Rights Division of the United States Department of· 
Justice which culminated in criminal proceedings and 
encompassed a period of 10 years. The material consists 
of approximately 300 cubic feet of investigative and 
court records dated from the early 1970s, which are 
the products of Federal investigative agencies compiled 
for law enforcement purposes. 

PERMANENT. Offer to the National Archives when 50 
years old. 

DRAFT 

Greenberg/ Gray-7527 

NSN 7540-00-634-4064 

9. GRS OR 
SUPERSEDED 

JOB 
CITATION 

10. ACTION 
TAKEN 

(NARSUSE 
ONLY) 

STANDARD FORM 115 (REV. 8-83) 
Prescribed by GSA 
FPMR (41 CFR) 101-11.4 

':; 

l 
y 



• Exec AD Adm ~ -
Exec AD Inv'#~ 

MEMQ~ND.LJ~ ~ 

- ,0A"· " . .,st.D;,., ~ Exec AD lES_ 

\ . Adm.Servs. 

~\ 
f, Ib Crim.Inv. 

'\.. . ,d To~MCCREIGHT A~ _ Date 8-21-198{~:~~'- i 
M Intel~ I 

, .. '.om ~ePh L. Tierney O~.IC/\~I)·k _i~ " li, ,'i •. ,' ~;::~;:"~s._ 
'_I/\} , ) i! I' (C.~ dS..j ""bile A~'<: 

Subject SUPREME COURT NOMI~ION OF 'ROBERT" H~ '- BORK; . aLIA ~ 
PROSECUTION OF MARK-FELT AND E. S. MILLER Rec.Msnt. . « :J",/' 

_ -ncfi:-s;;:~s. r,-"I 
I was contacted yesterday by Frank Martin, DOJ, who is Training_ - V''\J 

assisting i"" staffing the nomination of Mr. Bork and who was OruBephone Rm._ _____ I 
o~ the Depa~*ltle[ntal attor~eys in the prosecution of Felt and Director'~ s.ec. y_--......, 
M~ller • I' . . .. r 

The Departm~nt has received a press inquiry based upon a ~ 
1978 news story reporting on remarks made by Miller's attorney ~ 
that Messrs. Ruckelshaus, Keller and Bork were familiar with the ~; 
surreptitious entries involved ~n the prosecution. The remarks ~ ~ 
quoted were in support of an argument the statute of limitations ~~~ 
barred the prosecution, a position later abandoned by the 
defense. Miller's attorney submitted 10 documents in support qf 
his argument to the court at the time. 

In July" 1973, Ruckelshaus wrote to Kelley listing 11 
issues he thought should be pursued by the newly-appointed 
Director. The 7th issue was investigative techniques "from the 
clearly legal to the clearly illegal". +n December, 1973, Acting 
Attorney General Bork wrote to Mr. Kelley expressing his interest 
in pursuing these issues. . Thexe was considerable drafting of . _" 
positions and debate within FBIHQ on how to respond to these 
issues, some easily handled, but the most troublesome bein~ the 
one on investigative techniques. The documents available ~n this 
package and my personal recollection of what we were able to 
-learn during the discovery process before the trial of Felt and 
Miller is that a final position or briefing cannot be said to 
have occurred. \ In the May-July, 1974 time frame it appears there 
were plans to brief AG Saxbe orally and to furnish for the record 
a non-specific response to the question • 

.' ~C\.~~ure 
r~ . 1 - Mr. otto 
~. ~ 1 - Mr. Revell 

. 1 - Mr. Glover 
- _ .~· .1 - Mr. Ahlerich 

~' : 1 - Mr. MCCreigtJ 

\ 
' 1 - Mr. Clarke b6 
1 - 77A-140555 b7C 

~.~- 62-118045 ( IL~K) 

~LT:jtf (9) 

. i3?A)~ 25 1988 
.' 

" 

6 
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Memo Joseph L. Tierney to Mr. McCreight dated 8-21-87 
Re: Supreme Court Nomination of Robert H. Bork 

Prosecution of Mark Felt and E.S. Miller 

The Department's only request of the Bureau is for a 
classification review of these documents. They contacted me 
directly because of my past familiarity in collecting the 
documents. They are trying to be in a position to release the 
documents in an unclassified state to the press. 

Attached is a copy of an article which appeared in the 
Boston Globe on 8-21-87 concerning this matter • 

. RECOMMENDATION: 

None. For information arid record purposes. 

,\Wi10VED: Adm. Ssrvs. Off of Congo 

Iclent. 011 01 lia. ~
crim. Inv. & !~l!bli::: Affs. __ 

~~:g~~D-Adm. :~f~~ction ~~~:Ih.~~~i. Al~ 
Ex~c AD-Inv. laboratory ~TeCh. Servs. 
E>:6C. AD-LES _ Legal cou~ tF __ Training .- . 

- 2 -



--- '. -~J*/:::" l:~ · ~ ~V~mo. sup}ID.l4s Bork-' . -,- FBI h~eak-in charge 
....... .. ; . • ,..; . t.. , .. ... 

\ " \,~ . t - • ~ • 

~y Stephen KurkjIan 
Globe Stllff officIal who prosecuted the case agaInst tho FBI officIals, said last nIght tha.t after rt vIewing the documents durtng the put tWI days he believed that Kennelly "may hav .. been engagIng In a little bit of hyperbole," .. 

r 
, -

.. . . 

" " 

. A federal court judge In Washington late yesterday granted a Justice Department r~ quest to unseal a list of. government docu~lents, Includlng one that appears to exonerate Robert H. Bark of a 1973 chQrge that he knew of Illegal brtak-Ins by FBI agents and did not try to etop them. 
:' 'the Senate Judiciary Committee. whIch begIns hearIngs next month on Bark's nomination as Supreme Court Justice, had ~sk!d the Justice Department to provide the. documents based on the statements ina,de by a defense counsel In Q 1978 case. • At a pretrlal hearing in that case, the !awyer. Thomas Kennelly. asked that IncUctments against hiS client, one of three rBI officials charged In connection with the 

~
legaJ break-Ins. be dropped' be<:ause top overnment orrtclals at the time knew of heir activities In 1973 and did nothing to Investigate-them. 

) In IntrcxJuclng the doeument9 In 1978, Kennelly, according to a transcript of the flearlng. stated: "I submit they show beyond the perlJdv~nture of a doubt that Mr. ~uckel9haus, Mi.,Bork. the attorney gener" p' of the United -States: DIrector Kelley. dIrector or the FBI. the Ualson 'deputy associ· ate attorney general of the United State8 pnd other offlclals of the highest levels of the- Department of JuMlce and the FBI knew or certainly had notice of the exlsfence of surreptitious entries, the type al· Jeged In thIs Indictment, as early as 1973. rnd they did nothing about It,'· 
I WlIIlam D. Ruckelehaus was deputy at- . ,(orney general \1ndtr ElJIot Rlchardsori un-111 N"vember 1973, when. &rk r~lated e,lchardson as attorney general after Rich;Irdson refused to dismiss Archibald Cox. the special Watergate prOSteutor. Clarence Kelley was director of the Federal Burea.u of Investigation. . 

..J' Francis J. MartIn, a Justice Department 

Kennelly. In an Interview earlJer In th . day. said he did not recall making the statE ments, but added: "If I had documents t $ubmlt,18u8~t there had to be sometqln behind what I was saying and not JUf courtroom advocacy." . Yesterday, US District Judge WlIJlam ( Bryant apPloved a Justice Department me tlon to 11ft the ~I on the list of docurt1entl whtch had been 8eCured because they eor talned classified Information. The doct menta themselve! will soon be turned ove to ttie JudiCIary Committee. 
Having revIewed the documentlS r~n Iy, Martin said the only one that related I Bork's alleged knowledge was a memoral dum wrttten by Bork, al acting attome general, ~o Kelley. on Dec. 5: 1973. In tf memo. ~rk 'remlnded Kelley of an Inquh being conducted by the department Into I: ' vestlgaUve technIques used by the FBI. Bork then wrote: :'J ask that you repo . on these matters ap expeditiously M posI . ble i\nd that your report Include a detallt summary of conduct 'n the past under 8UC programs and Actlonl taken to Insure th the rlghts of IndivIduals are not vtolat •. while essential FBJ Investigations are p\. '. sued." . 

Bork was replaced by thl! hMd of tI Justice Department the next month an according to Martin's reading of tht doe mentA submitted In the FBI case, riever ( ttlved. J\ny 'J't;!ponse from Relle)·. 
Two of the thrte FBI offrclaJs, Edwa Mllier and W. Mark Felt. were convicted 1900 of approvJng tht series of break-II They were later pardoned by PresIdent Rc gan. Char~s against the third, L. Patrl Gray, the head of the FBI at the time, Wt dropped. 

NOluinee's net ,v011h put at just under $1 Inillion AssocIated Press 
~WASHINGTON - Supremt Court nominee Judge Robert H. Berk's net worth ·.fs nearly $1 millIon, documents fUed wuh the Senate JudIcIary Committtt show. 
The documents, rued by Bark earlier this month as part of 8 lengthy response to a Senate questionnaire. listed Bork's total assets as nearly $1.2 million and a 

debt of $205.000 tor a net worth 0 $980,000. 
'I'he bulk of Bork's worth 15 repre eented by the market value of his Wash lngton home ($569,000), and a $!iOO.()()( pen!3lon plan. The $205.000 debt (6 E mortgage on Bork's home. 
If conftnned by the Senate, Bark ap parently would be one of the wtalthles high court members .• .. , ~!t . _ .... f.~. · • $)0. , 

" ,;;) ;\ ", .. ;.: ................. ': ~,.. I &"Ol:~. -""",,,I .t;:-:-:-~#'4I~ 
• 

• . , ·- •. ,""""n.,.,-. .,.,.-_.,.. .. .... 
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b6 I(PG~ (FBll ~ ________________ •• ~~~~'~~~~'~~~~ ________________________________ 11_1l1 _______________ lIIub7C 

From: 
Sent: 
To: 
Subject: 

SENSITIVE BUT UNCLASSIFIED 
RECORD 1909 PG·C74071 

Please see attached. 

Thanks r=J 

CDC Paralegal 

I I 

From: 
Sent: 
To: 
Subject: 

a....,.,.,....,.........,..---.,.....,.,...,..",.....,~tPG) (FBI) 
Wedp2S'c!au /Inri! j Sf 2009 12:56 AM 

I I (PG) (FBI) 
RE: Manual Search Request 

SENSITIVE BUT UNCLASSIFIED 
NON-RECORD 

Hi L-I _----I 

. .. ~ ... " ...... " .. . 
, ........ .-' ................ . 

....• 

Manual indices search re William Mark Felt, aka Mark Feit were NEGATiVE. 

. ................ . 

", '-.... 
'-... \. 

..~. 

','-... 
\ 

\ 

Manual indices search re DeepthroaL .. indices card dated 3-75 .. .file number 145-458-252p2 ... no 
identifying data on the indices card. 

Thank you, 

I I 
From: 
Sent: 
To: 
Subject: 

SENSITIVE BUT UNCLASSIFIED 
NON·RECORD 

Hi .... I ____ ..... 
l>1anual indices search request < 

Thi:tnks,1 I 
I 

CDC Paralegal 

I 

/~ 

\~~~. /'J,:'§.,-{~~ .. ~" .. K.: 
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From: 
Sent: 
To: 
Subject: 

~~_~ _______ .....r~MD)(FBr) 
I :Onda;, AnrV 3 2009 11 "38 AM 

anua Search Request 

SENSJTlVEaUTJJNCLASSIFIED 
NON"RECORD 

Good Morning, 
I have a FOIA l:eqnest that reql.l.ires a Manual search. Please conduct a search on the following subject: 

"-
Felt, William, tv\:uk 
AKA Deepthroat~ Felt, Mark 
DOB 08/17/19:13 \ 
DOD 12/18/2008 \ 

Thank you for your assistance, 

Legal Administrative Specialist 
WPU1/ N-15 
RMD/RIDS 
Winchester, VA 
I I 
Week 1M-F 6:00-3:30 
Week 2M-W 6:00-3:30, Th 6:00-2:30, Fri Off 

SENSITIVE BUT UNCLASSIFIED 

SENSITIVE BUT UNCLASSIFIED 

SENSiTIVE BUT UNCLASSIFIED 

SENSITIVE BUT UNCLASSIFIED 

2 

b6 
b7C 
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