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CHARF, Circuit Judres
On December 15, 1942, the sppell:nt testifted
under oeth as & witness bhefore & grend jury of the United

8tztes sitting in the Southarn District of New York thet




he had never, nor héd his wife in his presence, turned over
sny documents of th4 8te.te Department or of eny other
Government organina#ion, or copies of such documents, to
Whitteker Chembers or to eny other unsuthorized ners-n. He
slso testified before the czme grend jury on the seme dey
that he thourht he could ¢efinitely scy thst he did not see
Hr. Chambers after 3anuary 1, 1937. This grend jury returned
an indictment chhrging in count one that he committed the
erime of nerjury}whgn he testified es firstly ehove stited
and in count two th;t he 414 vhen he testified es seenndl~
arove set forth. H@ was duly tried hy Jury tvice, the jury
at the first triel having f¢11led to zpree upon : verdict.

At the second trialfhe was convicted on hoth counts snd hes
sopesled from the judmment end sentence thereon. ' i

He relies ?br‘roversﬁl upon the zlleged 1nsufficiencj
of the evidence as }o hoth counts to comply with the lerw |
appliceble in perjdry ceses to the quantum of proof} upon |
error, in construing the scope of the =econd (eaupfr399)proadly;
npo& other trisl eirors,inclndins feulty instructions in the
chareej &nd upon the failure to zraﬁ%}gotion to dismiss the
indictment end to ;rrest the Judmment.

It 19 weli established thst the uncorrobor:zted !
testimony under o:th of one_w;tnass 18 not enourh &8 a retter |
of law to prove the crime of cerjury. Hammer v. United
8te§es,‘271'0. 8. &20. There muct e either two witnesses
who testify thet *he secnced viol:ted his oath, or one
witness to that auﬁ corrobofation by other evidence vhich 1is
believed by the 3ury, and 1§‘round by 1t to substénticte the

testimony of the one witness. Veiler v. Onited Stetes, 223




U, 8. 606,  This corrohoration of the testinony of & single
witness chould be such th:t 1t supolies indepéndent proof
of frete 1nconsiateht with the innocence of the acruszed,

‘Dnited Stetes v. Teaseson, 2 Cir., 59°F. 2d. 9663 United

1
!

|

Btabe« v. Buckner, 2 Cirv., 110 F. 28 468, 4¢9.

To dotermino whether the povernment's proof in this
osse complies with this stnnﬂsrd, some of the events leading
up to the time whcn the eharged perjury wss gllered to hsve
been comnitted should be revicﬁed. 2 committee of Congress
knovn, as the Coumittoe on Un—tnertcrn Activities of the
House of Reprasentetives hcq, before Ausust 3, 1948, dbeen
condueting 1nchti¢atlous nq suthorized of retters which
tncluded nbnrsivo!activitios of governmentil employees end
others. On the ebova d: te Whit*eker Chembers anpe:rad
befere theat Comnltﬁoe in lhshinxton in response to & subpoens
and testified that he had fbrmerly hbeen & member of the
Compunist Party initho Unit?d States :nd bad heen cscociated
with & Communist g#oup or *éppzratus' in Werhing*on from
1934 to 193¢. Thefobjcet o? this‘group, he stid, was to
infiltrete {ts menbers 1nzoirespons1b10 rovernment pnzitions;
an #ltim&te qoal ';s osplon@ga. He further testified that
the appellunt, Alg#r Riss, %td been wn gctive menher of this
orgenization and s? the Communist Party. Mr. Hiss, rho hed
been during thet time an &ssistsnt to ¥r. Freneis R. Ssyre,
Assist nt secret&rﬁ of St&té; wz<, vhen ¥r. Chsnhers so
testified hefore éhe Committee, pre~ident of the Ccrnerie
Endowment for Intérnationalanace end was in New York City.
He pulckly learne4 from *he pres< thuet he hed Yeen thus
accused snd lost Ao time either in issuinrs & =tatenent in
doﬁiel or in inro;ming thekcomq!ttea th=t he decired to

appear before it #nd to bte given ¢n opportunity to mecke &
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deniel there. au froouaat ms grantod, end on Awnst 5.
1948, he amnarod \qeforo thq Coamtttes in Washington and
not only denied eat{asoriean}y thit he wes, or ever hsd hun,
a Comnmunist or & cqmnist mpachinr, but aeserted thzt
he 4idn't know mydne by the nsze of Whittaker Chambers.
¥hen shown a pictuﬂo of !hweaker Chambers he could not
4 r»eomize 1t a9 that of mmo he had ever uon snd demsnded
a confrontstion. ,
Nr. Chaanlra wns th;dn recelled; thpéoupiily n&mtnc‘
regarding his .couuintancu vd.th tho app&lhnt snd geve to
- the cgumitt« 1nromtion 1!( eonajiderahle emul eongerning |
appellant?s places or roaidegnco eand their errmgmonu end . )
furnishings, as *"1{1 as about his habits and femily. Mr.
Riss aopoaraesaberoﬂo ‘the Comsittee on Aupust 16 but without
identifying Chsmbcqu a8 anyopo he hsﬁ known. On August 174,
_however, ¥r. cnambdrs «nd m-. Riss met for the first time
in the course of t!iq mvostmnion, in the vresence of
memhers of the cw:*tttce. lrc ﬂtu wes told vho ¥r. Chewbers
was &nd was asked 1: he had ‘ever known him bafore. The
appellent rapued qy rersuevting thet YUr. Clumberq be &sked
to say something. !r. Chambcrs wks then asked to give nu
neme &nd hueiness qnd he gave his namas, ¥r. Aiss then
| wrlked towerd him qnd ssked j!ztm to open his acuth wider,
HBe agein grve his r#u- und ddd.nd, ﬁI am aenxor editor or
Time magezine®, l!* Riss then <214, *May I ask whether his
voice, when he tnquua beflore, wes comperchle to thiste |
When told by Mr. McDowell of the Commtittee "I would sey it
is sbout the seme riov ss we hua hesréd,® Nr. Biss uked to
have Mr.. Chemhers un "a n.ttle nore*., Mr. Chnhen ws
then asked to read :9omothinq, but before he did ¥r. Aiss

szid, "I think he ﬁ s Georgs crosloy, but T would like to
_ Klsseloff—24124 y
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| 'hnr hia talk a 11¢) le 10:;501-. lppbll@nt then said to
M. chuﬂ»ero.' TATO on Gaorsa crosloy?" to which Mr. Chamber

roplied, _"Hoe to ny| knowledgb. Yoy are Alger Hiss, I belleve.

Ir. Was ‘rejoined, ﬁz certainl;r am." 'and dr. Chambers saiq,
’ "!'huﬁ was my roeolleotion." Aﬂ;or thia Mr. Nixen of the

comittee remarkod, "sineo ma repartee goes on baetween

- ‘thoab two paopla. I think !tr%.. Chambere should be av:orn.
That' waa done and le. 0hambau'a reed from a megezine. Mr,

’!;110..: .1ntqrruptged<to ‘8ay, '"rne Voioe sounds & little less

resonsnt than the voloce that 4 recall of the man I knew as

| ceorge Crosley. T+ tceth lhok to me a5 though they have
baem iuprovea upon or th st t:nere nas been considerable

deptpl work done since I kuw Georga Crogley, which was some

yearfl'.aso.' | Upon lnquxry m‘. Ghambers suid that he had had

‘ ex:&a:haiva dental ‘work done. ﬂr. ﬁios wanted to know the

‘name of the dentist ium 4p, i;*Ghamoets supplied that with the

nddrsn. ‘Thea &p. lmsa said. *Phat testimony of Mr. Chambers)
it u can be believed, would tead ta substantiate my feeling
thn& ho represent,:j himselt w me in 1934 or 1935 or there-
: about a8 George c aley, a ame lanee writer of artiolcs for
masazinea. I would lixe to‘!ﬂnd out from Dr. Hishcook [the
cenuat.] if what he has maé said ‘u true, because I am
relyina partl.y. I of ny mm raoollaeuona of crouMy was
" the :poor oondition of his toet.h. _Mr. Chambers then seid in
| repl.y to a quoouo+ that. M?“toozh""'nri" in very bad shape®
‘_u;osa.. B N At ST LI
| !r. luxon of the 'Béwttéo pruéeﬁ its inquiry by

- uk#na appellant 1 ‘he ran no would have to have the dentist
| zel.:'} whst he d1d to the. “ftselo?ﬁgffs he "could tell anything

o B .




‘1nppourancon --halr, forohca?‘ end so on, particularly the
govls.” o I PR ' .

‘they had nub~ltt thc -ppolllnt's spurtment in Washington,

| 4 atr.et in the spring of 1436, but thit Crosley had paid
. htn no reat tn cash, llthouéh he hed ¥"once paid 1in tind'z

~ and had burrowcd some thirt;—five or forty dollern fron

- leged aseistant to! the aenn{c Manitions COumittee, to incuirs
sbout the 1nvcsttchtlon, prdbebly 1n the f:1l of 1934. He

.»ehe next five or s&x nonthse

the  *yumer mnnths in veehtngton te eomplete his serrch and

ebost this men®, to which ®é. Biss replied, "I would like a
fow T 41dn't intend %o ssy snything
abaut this, bontusn I feel #ury strongly that he is
Crothy, but he looks very étrrbreat tn girth snd in other

fow aore questions asked,

ihbilinnx, bet .
te pive tho neme of Crosley‘i wife slthough he 414 remenber
thet. she had steyed in appo‘lant's house "tvo or three or
fbur consecutive ni:hts' vl‘h her hucbann and infent ehtla
ihile they evaitod 8 van wiﬁh their furniture, shortly after

qnost!oned further, was unsdle

Be said thnt he hnd mede th
e summer to Croeicy at ooét after having lessed s house on

s sub-lease of his apartmcnt for

him in smeller smounts at d‘fferant timen. Concerning the
ovintl leading up to this réntsl, Mr. Hiss recslled that he
first set Crosley when ‘the *ctter came into his office in’
the Senate Office nuilding,xwhero appellent wae serving as’

saw him on bustnoss, he thogzht, ten or eleven times during
In the spring of 1935,
Crosioy told tho appellunt ?hnt *he vae planninr to snend

1nv‘ntigatiou of eho series at articles vhich he hed heen

5-"Thc appellant here referred %o an orientzl rug which

he testified st the trizl he so received and which Chughers
toat{rieﬁ he dellverad to Hiss ag ¢ presat from the Yoviet
peodple.

B | -6+§isseloff—24126
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engaged upen at the time’ »ﬁdhuef fiyst met him, Nr. Hiss
then orally aub-let hia up.ﬂ!nnt to Crosley and, lmxrnm(
thet ctoslcy would ukc to rdat s esr, t01d hia, '!ou came
to just the right pl;aec. T would bo very gled ta threw &
eiy m bacsuse I hnﬁo besn L}ﬂng to get rid of an old esr
which we have kept éolely roﬁ untimntn ressons whigh ve
”uldn't get snythtne en for ima--zn or ssle.® 'A”onnnt
seid that osr was '61:. of tm firet model A Fords.*
Appeuant 8slso tosqtud that t:rosley hsd the use of his
apartment and car under thui,arnnzemm duying the summer
of 1935 and th:t h.fr saw Groai.oy "seversl times {n the fall
- of 1935," as he rcchhd n.f;jﬂb seld, *1 think he came to
ay house once or f!ico nrtu'é thet ?.?ce&ust of this estadlish-
ment of & personsl hlatiomhip. X remeubcr on one ocession
he céme and brought* me & rum which was :urt vayment,.*
Appellant mombaroh thet onna vhen he drove to New York
from Yashington he lt.ook Croshy with hin. |
The att.ornoy for thb cmittn then said to the
apnenan*., "My, m.d-z. you u;y thet person you knev as
Georre Crosley, thd ene rnmn which you must have to check
on to identify hinm 1.« the dmturcs.' To this the appellant
scid, "Mey I unawev that my ﬁovn uy rather than just Yes?
or 'No'?® And 'hai,‘, then fal;lwoﬂ. up to the time the
avpellznt 1denttﬂgd Chanboés as the men he had known as
Crosley, 1n'm qu&tod from %tho transeripts
"Nr. Stripling. T¥ell, now, I would like to prefece
whatever you :re z&iuc to :{7 by what I say first.
) § ccruiuh utmred tho;imrnsion when ¥r. Chawhers .
~| welked m@ this rqon end m walked over and examined '
hia and gsked hiwm to opon hh aouth, thet you were 'oninc

f -7- Kisseloff-24127
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' 7ourfid.ne1fieatio 'purcly e;.vhat hia upper teeth might {
I mm looked m:e. 7 | ' ' B ’
-’ 'lpw, here 13 & JUrson that you knex for several months
"lat lpqst.._!bu knnJ hinm so ﬁOLI th&t_ho wig 2 gugnt in your
home. _ i | -
"r. Ries. Yould you- |
'lr’ Btriplina.- 1 vbuidiﬁika to:comnlete'my statenente-

that ho was & cuest in your*hﬁmo. th -t you gsve him &n old

Pbrd sutomobile, snd nermitgﬁd htn to use, or you lea<ed

him,your spartaent and in thir, & very inportent confrontep-
;‘tioa, the only thiﬁx thet yan hfve to cheeck on 13 this

: denturo; is th't e¢rroet?
| '*hero is uotbin# else @bgut this ments festures which
"you could definitely ssy, 'this ia ‘the men I knew &+ George | .
A N ,Croﬁlayt;sthat you| have to rely enttrexy on this denture; 1s
that your vosttion IR - A |
) : "y, aiua. Is your nrofaco through? uy enswer to the
.aucation you have nskod 1s thlss
’rran-the tine !bdnoadpy. Ausust 4y, 1948, vhen T was
’sblb %0 gzet hold 14 novspapnrn contsinina photogrenhs of one
Ihiktakor Chembers, T wa< atfﬂck by s certzin *’mtliarity
| 1 foaturca. Vhen I ttstifiéd on August 5 end was shown
B s photo;raph by ygu, Ar. SGripiinr, there wae agsin some
»fkmillarity rentuJos. 1 cquld not be sure thit 1 had never

.: aoqn *ha perzon whose phothraphs you showed me. I ssid I

:  :@&1¢ want to seo!tho porsqn. o |

, 'f ‘ *The phot+grapho utw rsthar gooa photoatats of

| !hlttakor Ch&mbor+ a9 I scq !hittakor Chaubors today. 'I
an not given on t&portunt chaqian- to snep Judgments or

t 1!1!910, easy atxt&nan&s. gI am eanridanz thit George
'cmaq had notabty bad mm. 1 would not cell George
Cré!loy a guest in my hau:* 1 have explained the cireum-

. | ..r : Klsseloff—24128 |
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I,lh),o to nl:c nn nth ﬂut 1: t B 1& Goorn‘crohioy. 1

or Bot this is the ind

Lol emr, myes. ntght.‘

wruqc that.
5!1- tcmuz.

;!ﬁ“&d bo guntod ﬁheh ﬂn hit hin to deterntne whethor :

I vou). » b- very happy i 1 could
m z Have the (ha

!'ho Chatr 111 zgree to that,

) m “"’ Do t M" b' 1 ym't permission.

 {Kisseloff-24129

t right. I am not, thersfore,

go Croslq. !mmur he snd

, aﬁost -y hcu«. x do not
\iylittod.

ions now ar sny othcr aotim

‘lhou he in roforrmg. .

& v‘ir': perniulon‘! ;
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'Ir. Bizon, Yes. ! o . P S

"lr chonu. quo is a vtorr ditncult nitmtzon. -

'lr. Fixon. The only suggestion I would make in fatrness | .
%o Mpl Chambers is thqt he shimld alu bt :run the owortw-
nity to ask ¥r. ﬂin} any qunbim. . =

'!ra chowall. otlcourso. E-; .

!I_r. Hiss. T will w.em e*u. | |

wlz-.; Bixon. M. Chd.abnrs, Q,mm hive any objection? . | |

"’r.i Chambers. No. K o A o |
_ 'lr‘ Hiss. m.a ye}u ever gc}.*&‘ﬁdtr; the name’ of cpbrgi'
Croalm o '] P R 2" e

"Nr.. crmub:r:. Wot to ny hﬁmdcd”.

'Ir.‘ Hiss. Did you over mblst. an apnrtmut on Mnty»atnth
‘8treet| from me?

ge-p e

- g "¥r. Chaubers. WHoj I daid not L D e 1
| | “Mr. Bfss. You 81d nott P o ,
. *ﬂr.’i»cmmbor:‘. 'lo.l! i o o | a ,;
| "Hr. xm— m.a J'cmi ever aporﬂ any um with your urg and .
“ehild ;u an nanrtnnt’an rwmti«mum StSeet in Washington
-when 1 ,Um not there *«nuu rm 4 raai_ly wers ;hmg on
P Strodt? | . 2 | I

. l

- olp, Chubors. I udst mtagn!y did. o
wiip, aus. You d14 'or a1 aam l
'.re Ch‘lb.r’o “d%do ; %‘

!

"Nr. bus. Would m tell n@ m m ruoneuo ymr
'Mgﬁ tive answers with this u!'ﬂ;utiv& annnr?

Chmbars. VYery ouuy or. I was 2 Cmunut aM
vou vero a COntmht. ’ L .

ﬂisa. mla yoo be rosp@ciﬂ and mum your anm 15
"gr. ¢haltbera. I do not think " u :mm |
» Bien. That i3 t.ho tnam“. e

| S
H . |
|

B o ‘klss‘ |bff-24130




e Nixon. I vilu help
1 'f'"'!he bmstion, ¥e. m’coré,
-"‘ﬁr 1ss camnot uniratand
| o«on Crosley snd yet m_

! oparhnant. Now d you ] ‘

' AﬁﬂﬁsthHC- R l

 you Ynnt. T think thet 1s ep Hecutate phrastng.

- !ashiugton as a c is t _'

1 groqu aroup of w‘ht,h !r. m“’ me a ’a&ﬂhqr. m., Bus gnﬁ
(R § ba*on friends. |
s 'hms?u suggested t

| ,' uay Ievc been longe T

I ‘7" cmm\#on any nnrc o ntiom.
. to umwtfy this man as Goor ‘

i 'cmmt%era a2 his ro:iu- saquaf ntance emslny, the Commttted

%o the offect thst #uo appox . E
, }.‘Oolmqm-t Party and| &ctin il?f 2 ""bohalf vﬂun ho wae m- e
A u!ay« in tho statelbepn ont,
,cnm»s hat not m&tirieﬂ "

|

I
|

!

|

ﬁth tﬁb answer, ¥r, Hias.;
n I umlme”nﬁ 1t, thet
m% mﬁu leny that you were
t you tpmt zima in his

"m '&hﬂ elremstams? 1 don'& |

|

wnt to put thst un‘tu ur.

"Np. Aiss. j,!,cu ve tttc : 11ege 6f\uakiag &ny ouestiony

. Nizon. Go apoad. | et - ,
Chn-bars. Ail X havc ifiﬂef:d':h'ofm. I came to . .
onm, & functionary of the |,
s mn:etad vﬂ;h tha under-

tt I go itk;;re, ,and 1 aceaptgﬁ gmtefuny«
) . . ; ;/?,..

'ﬁr. Ei‘s: lro

*I.T Chanbera. My 1 m »s sbout 3 wecks. It

ougl jm mmmo, I 2ight zad.
afm't need to ask ¥r. ’ﬂhittatn ;
ﬁ,ex now perrootly '51‘0'9&?06 o

oM, Hiu. _ lr. cL-imn,

1

" |+ Before the time »ma ap;.nxum 1mzz*’£¢d*m. '

hed Before 1t evidence, much of[_'f “teaumny of Mr. cmab.rs, "

np & mmber of ‘kb.

: BM uy to this tﬁu !r. -
7 bruch of’ *mﬂt on ﬂ‘xc partf :

,h n»Klsselsoff-24131
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, mlon of w eriu. B
‘;ﬂm w:suro. ur. mu g
- Mn sccusations when zot

‘f‘rithn-tllogld tert. nurlng‘

nn m ptoduon on lovdnbu'

: t.;: the sntm. Theage typo-

ot \o_n_ntm.nﬂal documents in the

i§36loff-24132
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8tate Department which dr. Hiss could hove obtained, and the
venciled sumneries were of d4imil:r documents which oniouuly :
he 314 heve ¢ ¢ leaét lonr ehoﬁgh to enadle him %o =ske the
memorsnds&.

These papers <o nroddced oroved to be of such o
nature thit even et the comperztively lete day of their dise.
closure come could not for cechrlty rescons sefely he mi.de
public, snd the proper officirls of the povernment were
sdvired and took chirge of them. In remponse to e suh:poena
duces tecum served vwpon him by the Commnittee zhove mentioned .
at his fsrm in Merylsnd thatiséme evening, ir. Chambers,
produced from & vumpkin, in which he hsd recently hidden then+
two rolls of developed micro-film, vhich hed been mrde of
other econfidentisl documents from the 8tate Den: riment,und ‘
three rolls of undeveloped miecro-film, one of which was
found to h-ve heen lirht atrurk,

A federsl grend jury waé sitting in “he Southern
District of New York st the time investigiting possihle
viol- tione o7 the crimin:zl laws of the United Stetes, in-
clnding those relating to espionare. Both #r, Chambers -nd
HMr. Hiss were cclled before 1% énd testified ac wvitnesses,
Mr. Chsmbers to the affect thrt the typewritten conies of
documents he produced in the civil zction brousht hy ¥r. Hiss
hzd been *turned over to him by ¥r. Hisgs in the early months
of 197¢, end that during the s¢me time the originzl doecuments
wvhi~h the micro-films =zurrendered to the Committes reproduced
h:d been turned over to him by Mr. Hiss to be micro-filmed,
¢nd then returned by him to ir, Hiss. Vvhen ¥r. Hiss,

tectifying hefore the erand jury under o:th, fl:tlv denied

this 73 before steted he wve- {ndicted for verjury.

At the trisl shicr ended 1n the conviction of Hr.

Hiies, Mr. Chsahers teastified {n grect detzail concerning

14
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. his relations with Mr. Fise in Woshington. Indeed it 18
perfectly plain th%t his testimony, belleved as 1t evidently
| was by the jury, is of such breadth snd scope that, if it
was adoquatély eubbtantiateﬁ by other evidence as the law
requires, there wab enough to support the verdiot.

His testimony may be summarized as followss
Mr. Chambers was ordered "undazground' by the Communist
Party and was sent to Washlégton to aot as & courier op liaiann§
man to gather information from Communists or their sympa- E
thizers there and to take it to the Communist representative %
of Eussis in New Ybrk._ He soon was introduced, among others,
to dr. Hiss and told that he was a reliable source. Mr.
Chambers became intimately gocuainted with the appellant and
found him to be a reliuble Communist as represented. Thelr
wives became friendly end ddring the summer, after Mr. Hiss
had rented a house on P stréat. Mr. and Mre. Chambers
lived in his apartment but dié not et u Ford ear from him.
The families visited baock and‘forth, tripe were tsken to-
gether, ¥Mr. Chambers borrowed $400 of the Hisses wgen he
bought an automodbile, ~nd fqr.mouths they aseocirted on the
basis of Comnuaist comradesﬁip. In accordance with a routine
they developed, Mr. Chambers éuebomarily czlled st the Hiss
home in the evening about onoce in two weeks and picked up

whatever doouments Mr, Hiss had abstracted from the 8tate

L}

Department on th:t day and took them to Baltimore to be micro
filmed. He would then return the originels to Mr, Hiss

before daylight the next day. As time vent on the two men
altered their method so that ?production" would be greater.
Mr. Hiss would take home erch night from the State Depart-

ment confidential documents which Mrs. Hiss would ocopy on

~14-
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,ﬁégaghg@gg‘such pick~up before, having lost sympathy with it,
he remounced Commuhiem in 1988, be did not deliver this

’Aoodrdlus to the téctimony df'ﬁppoilant apd hie wife, that

- evidence of when the copies were typed (other than the dates

P

e ﬁoodlsook typowﬁiter they'had in their houga. These oopie+
would aocumulate, and whem Mr. Chambers oalled »t the Hiss
home on ome of hié}rortnightiy visits he would piok up what
ooy;ea they had, tpgether with any originale Mr. Hise had
that day dbrought hﬁme. -What he produced in the pre-triel
c:nuiiatib!*in the 01vil sult against him was the fruit of

meterial to his suferior 1n'ﬂpw'Yark but took it in e paokags
80 his wife's nephew in Bioék@yn for sufe reeping. The
nep#ew teatified tyat he feee:ved the packege then, that he
was not told what was in it, and thst he returned it unopened
to Mr. Chembers wh+n he called for it.

] Tonding'té substantiste Mr. Chambere' testimony was
the conoeseion that all the‘o&pied documents produoeéd by him

were, save one, coéied on the Hiss Woodstook typewriter.

cypiwrtter had beeﬂ élven to one of their servants and taken
away from théir hoﬁo before fhe dayee of any of the documents
of theh Myp, chamh;ra produoid coples, but there was
lntfioient oontrad#ctory evidgnee, other than that of Mr.
Chambers, to enablé the jury to find that the typewriter was
in the Hiss homse dh&ing the tine when the documents might

have been copied on it. #Hor does the lack of any direct

of the originals) afrect tho_sbtfioienoy of this corrobora-
tion. It was, of course, poésible that the copies were
typed later either irom the ériginmla or from micro-filmed
éopies of them stored away fgr this purpose. That, however,
was properly a quesﬁion for @he Jury, not for this court.

«15-
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The testlkony of ﬂrﬂiniaa may be well oharaoterized|

| ag @ stout and | arpletent danial that he was, or had been,
a Communist or a cpmmuaiat swupathxnar; that he ever turned
over any State Dep@rtment p&p&ra of doocuments to Mr. chambor?

~or to anyone elsec who daid neﬁ ‘have authority to rsooive
them; or that he néd seen ur. Chambera after January 1, 1987,
He further teatiriyd thut hq nad sub-let his apertmeat to
Croslay, whom he hed, as hegaxo atated, identified ap My..
Ckambers, not onlyfat the r;uéal he waa paying for it un-
furnished but that.ho left iz ‘partly furnished and had paid
for the .gas, electriocity and ﬁhe talephone. in aeddition to
providing the Pord. car, all%wﬁthouﬁ makla; sny charge 8o his
sub-tennant. é ;

Aslde frog dentsal éeéairs, probably more extensive
than the averasge pérson req@iéea duging such a period, there
was nothing to ahow any cha&g; in ﬁhe appearance of Mr.
Chasmbers which ahoqld be unquooted in a man of his age
during about ten yesrs betwqaa the time the appellant admitse?
baving last seen and xnown hig ag Crosley and the time in

; 1948 when he deaied that hLe fcéum reoognize ¥r, Chambera;
l The jury might wel& have bexiaved that the appellant had

1 been lees than rraqk in bis bqlated recognition of fir. Chambeps
a8 & man he had kngwn as cr&siay and had admittedly known

! well enough to prowide for hiﬁ & partly furnished apartmontos
; | with ell utilities free to qa% nothing of aa automobile, old
ocertainiy, but still userul.ggrhe Jury had ample evidenoce

j other then the tesﬁimony of kﬁ. Chambers on »hich to find,

as it evidently aid, th:t thb&ﬁocumensa of whioh Mr. Chambers

produced copies were all svuilﬁblo to Mr. Hies at the State
Depzrtment and that finaing. eoupled with the admitted faot

that they were ooplbd on a uypcwricer which the jury ocould
-16- | | |
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well find was uaedifor thet purpose when in the posegession
of Mr. Hiss in his home, supplied circumstaunces which
strongly corroborated the téatimnny of Mr. Chambers. I.ideed
such known circumstunces tepd to fill out a noruwal ;attern
of probability when so interpreted, while in attem tiae to
recouclle them with the appbllant'a aenial of associ .tion
with the delivery of State Dooument documents, OT their
oopies, to Mr, Chambers, oneiapproachos the real of sheer
speculation. To the proseaution's theory th-t the appellant
abstracted these copled doduments und'toox them home vhiere
they were copied on a wvypewriter which the jury could, and
doubtless did, find was thén in his home, the only pcssible
alternative is that one or more cthers abstracted them (for
there 18 aot the glighteatuevidence or suggestion thst this
woodstoock typewriter wasz ever in the 8tate Department) cnd
then took what pains were .eeded Lo 6OpYy them, or nave them
copled, on that partioular typew:iter either at the Hiss
home or elsewhere on some later date and, if at the Liss
home, unbeknown to Mr. or Mrs, Hiss. Obviously that would
have entailed scme risk of detection by the Hisses which thJ
use of some other means of copylug would not have ianvolved.
It seems abundently clear that the jury was amply justified
in believing that these circdumstances did not indicate soue
ulterior motive to harm the appellant at some future date
but in believing that they yinned the abstractions and
deliveries fast to the appeilant himself. The foregoiug 1is
an attempt not to summariie the mass of evidence introduced
at the trial below, but only to show, as we think it does,
that vhere was imnngendenﬁ bvidence sufficient as a matter
01} flal:zlit.e: e:uftﬁ.dénst.ola%oél stjﬁiee Iiee%t%ow ‘B}I‘X&'. Chambers, in

compliance with the rule in perjury cases as to botn counts.
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: There was, éowever. adcitional evidence 1a support
g. o of couat two. Both.#r. and Mrs, Chambers testificd that
; Mr. Hiss met anad aawW&r. Chambers at a time after January 1,
1937, not within or ¢bout the mﬁnths of February and March,
% j ; - 1955: i77e Hed e*oh testitiad to a separatc occasion,
| R their teltimony migh? neverbﬂelees, have satisfied the two
i witneée rule in proe?cutions ror perjury and have taken
é ‘ F | eountltwo to the jury United States v. Seavey, 3 Cir., 180
‘ F. g4 837; esert. uen#ed 339 U.S. 979; United States v. Palesq,'
S czr,. 132 F. 24 eob We are fot confroated with that
z f A quoatlon, however, fbr the trial judge instructed the jury
| o that the two W1bnen.;rula required thet Mr. and Mre. Chambers |
toutiry to the same oocurranea. The Jjury ocould have found
that they dia, ror tbere was Bo reason to suppose thaé Mr.
‘and Mrs, Chambers, tPougn failing to laentify precisely the
o samo datea, were 1n‘dlsagr%emaas on the faot that they had
i | both nst Wr. and Ir4 Hiss 1nﬁ§ooember. 1937. But the
v ' appexlant insists tqat count awo was 20 limited by its
lanadago that 1t could not ba supported on this evidence,
Its language was snit when the appellauc testiried before
the granﬂ Juxy as eharge& 1n the ecunt he xnew his testimony
| - 'vaa~ﬁn3rue "in thot! the éefeudant did in faot see and con- f
| ) ' vorae with the ssia Mr. Chambers in or about the months of
February snd Mareb 11956" - i
The a,pellhnt moved ror particulars as to meetings
within the deaignatpd period, requesting no informction as
to any others olaiﬂed %o hnve ooourred, and the government
sup . 110& the partiqulars as raque3ted. The record shows
thaﬂ counsel for the government at the hearlng on Lo

[
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motion made it perfectly plaim thut it did not 1nt;nd to
limit its proof at the tria;lﬂo mestings of Mr, Hiss and Mr.
Chambers in or abdup Fobruar& énd Maroh,1938, . rovided it
eould procure evidehoe of othe; meetings. Nor did the appallpni
claim surprise, or move for & ?ontinuanco on that ground, Or |
otherwise object to the admi?aion of this evidence. Instead
what the appellant did was ﬁo:raqueat the court vo instruct
the Jury to aoquit him on the second count unless it found
that he saw Mr. Chambers in or about the months of February
and darch, 1938, and he oxooptéd to the refusal of his request. |

It 18 the ﬁulo in t&ié circuit that an indictment
for perjury is suffioient if it alleges the falsity of the
accused's oath without alleging whuﬂ the truth was. 8harron
V. United Stetes, 2 Cir., 11 P. 24 689; United States v.
Otto, 2 Cir., 54 F. 2d 277. See also Kule 7(c) of the

Federal Criminal Rules; Flynnlv. United States, 9 Cir., 172
F. 24 12; United States v. Bickford, 9 Cir., 168 F. 2d 26.
Avsent surprise, or some liko'syeoial ground for relief, the
appellant has shown no error in treating as surplusage the
languaie he clalmed 8o be a limitation. Horeover, as the
sentences on both ocounts oould lawfully have been imposed
upon either, and are the same, and are to run concurrently,
the conviction upon either, if without error, Would alone
sustain the judgment 'and require its affirmance. Whitfield
v. Ohio, 297 U. 8. 431, 438; Un@ted 8tates v. Bronson, &
Cir., 145 F. 24 939, 944. ;

The third point made by'the appellant is thut
reversitle error was bommittediwhen the government called

: : .

each of two witnesses who, it is said, the prosecutor knew

would refuse on the giound of gself-incrimination to answer

~-£0- Kisseloff-24139
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at least some of tde questioha he intonded to usx thew. One
of these witnesses was Fellx Inslermsn, who was the man in
Baltimore to wham;ﬂ&. Chambers testifieda he tuok the papers
he received rrom;u:; Hiss to huve them mioro-filmea. Mr.
Inslernan, who had not been & witness at the first trial,
testified that he lived in Baltimore anu that ia about tne

' middle of 1937 while living there he aad purchased a Leioa
oamera whioh he had had ever since, and whion Le iueutillied
as Uovernment's Exhibit gl. Claiming the privilece avove
gtated, he refused to answer when asked il he haa auriog 1937
met a man whose nwme, he had now deen told, was Whitiaker
Chambers, und also whea asked if he had ever photographed
any paper document s auring thet year with thLat camera.

The other witness whose calling Lo the stana is
assigned as error was Willlam Koasen, whose nume appeared of
reoord in washiagton, L. C., in the office where ocertificutes
of title and transfers of ticlé to automobdvilies are recorueu,

as the transferee of the atove-mentioned Foru automobile.

His trancferor was the Chernér “otor Comyeny, vulch was,
according to the reoord in the same office, the transferee
of Alger Hiss who siened and swore to that transfer on July
2, 1936. At iovestigations previous to the trial, kosen
had refused oan the ground of sulf-lacriminaiion to answer

some questions concerning these transfers. &e hau been

J. Webb, a government expert, testilled Lhant tests sLowed
that this was the cemere used to uake the micro-filmes which
Chambers had produced. Inelerman's and Webb's testimony
was not irrelevapt, as ajpellant conterds, for it teanded to
eonfirm Chambers testimony th-t he hau the doouments and
that Le gave them to Inslerman to photograph, matters wiioh,
although notv coatested by iHiss, were an integral part of
Chambera' story.

-2~
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adjudged in contempt and sentenced therefor when he so
refused as a witness before the federal Jjury in New York.
This was revers?d by this court, United staies v. kosen,
174 P. 24 187, gert. denied 338 U. S. 651. The government
knew that he woqld refuse L0 answer some of the questions
he would be asked when.oailed at this triasl and so aiad
Mr. éroos. tria% eounsel rqr the appellant, who at once
objeocted on the‘sround stated. The witnese did olaim his
priviloeo against gelf-incrimination and refused to answer
any questions ha&ins reference to the Ford automobile or to
its transfer, of to whether he was a Communist. &He also
testified ravorufly to My, Hiss in that he denied that he
knew him; that he had ever had any relations with him; or
that he had ever.seen him before the trial. The Jjudge told
the jury when th}s witness left the stand "to draw no
1nferenoo unfavokable to thia defendant becau<e of the faot
that this witness *** has olained immunity.®
In someyatate coﬁrt de&islons lansuage has been
used whioh may support the appellant on this point.‘ In an |
earlier opinion or this court. after noticing that Professor |
,wigmoro held tho view that the privileee was but an option
to refuse to answer and not a prohidbition of inquiry, 8
Wigmore on Bvidence, 34 ed. § 2268, we remarked by way of
warning, "Nevertheless we are not prepared to say that it
would not be ground for reversal if the party who ocalled

a witness conanected with a challen:ed transaction kmew, or

- .
4. MoClure v. 8tate, 95 Tex. Crim. Rep. 53, 851 8.W. 1099;
Rloe v. State, 121 Tex. Crim. Rep. 68, 51 S.W. 24 364.
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had reascauble osuse to know, before putting the witness om
the stand that he would elaim his privilege.'5 ¥e do ndt
now suy that such am abuse m}ght not sometime oocur 8o as to
reguire reversel, bpt.we rinﬂ no such abuse oecurred below.
Cf. weinbaum v. Uniéted Stat,eis,' ® Oir.-~ F. 24 -~; dec'a
8ept. 19, 1950; Yeople v. Kypette, 15 Cal. 24 731, 104 P. 24
794, cert. denied 312 U. B. ?03. Where a proaeouﬁofliu _
oharsed.witn conduct so prejudieial as to amount to roversible :
effor, the charge should be made good by showing a successful
effort to influence. the Jury against a defeadant by scme meanp
clearly inderensible as a matter of law. It is not enough
if there are uno more than mi@or lapses through a long trial,
United States v. Socony-Vacuum 04l Co., 310 U. S. 150, 239
40. Cf. United States v, Pudkner, & Cir., 108 F. 24 921, 928|
gert. denied 309 U.VB. 669,

The grounds for the motion to Scrike the testimony
of Mrs. Massin,, vwhioh wasz denied, were its lack of weight
and the questionnrle oredibigiby of the witness, neither
touching admissibllity. The busis for the objeotion to the
testimony of irs. durray waszthat it was out of order ia that
it was received in rebuttel. ' These are matters sv olearly
within the disoretion of the Judge Who 5o clearly exercized
it well th:t we thin« no more need be said.

Mr. Hisc on direct examin:tion had testified to
conversations he had had with #&r, Lulles, chairman of the
board of the Carnegﬂe Endowment, concerning appellant's
employment as its pfesidant; cohcerming charges of his having

beeu u Communist or having been associated with Communiste;

5. United States v. Five Casep etc., 179 P. 24 519, 523.

. =B
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and ‘what he had do*o at tlmga %o refute such charges. The
implication was sn&u My, aullaa. having learned the faots as

to such aoousation;, 414 noﬁ Qrodit tnem. This testimony,

4f believed, would | huve afroraed evidence of the good

character of Mp, H*sa in addiﬁion to the direot evideace to

that effect in the| teatimonr or the character witnesses he

oalled. In robutt#l. the sqvbrnment called #r, Dulles, who
testiried without $bJection 1a partial contradiction. After
both parties had r¢ated and the summation for the appellant
had been finished, »a motion wua made to strike the testimony
of Mr. Dulles on the ground %hat the contradiction of &r,
Hiss on an immaberial mattot ked been permitted in rebuttal.
Ite denisl 18 now claimed té be reversidble error. Wwe cannot
agree, JInsofar as Mr. Dullea' testimony may be said to be
contradictory, it tended to*raruto the inferences of good
ocharacter which might otheryipo be drawn from the testimony
of Mr. Hiss, and was theref@r; not collateral, but bore
directly upon an 1§aue he hédiraised himself, Moreover,
what 1s within the scope ofﬁpgrmiaaible contradiction is
largely a matter ok avoiding ponfusion of issues, and as
such should be left to the ¢1acretion of the triasl Jjudge.
Cr. KOyer V. Aetnal bife Inss eo., 3 Cir., 126 P. 24 141;
S8alem News Pub., CO% Ve Calibas l Cir., 144 Fed. 965;

Lizotte v. Warren, 302 ﬁase. ﬁl? 19 N.®, 24 80.

It is aurriclent a;sp to dispose of the attaock
upon the governmenf's ohiefftrial counsel by referring to
whet has previously been sai&éin respect to nis calling the
witnesses Inslermapn and Rosgn; There was nothing in his
general oonduoct whﬁch can Jﬁ@ilty reversal.

The oharep of the bqurt wag cleer and comprehensive

with such due attantion to Ge;ail in respect to the law
Kisseloff- 24145
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relevant to the fac@s vhich &ight be found upon the evideuce :

' tiat all the requers to oha%@? which should have been
‘granted were acequarely covareﬁ ¥e rind no error in it.
I The erfort}to have wne Judgment arrested anc the
% indictment dismiaséd wa & inape@d by a clearly untencble
5 ~ theory tht the st%tute of lim;tatione had barred the
prosecution of thetorfanae ehareed in the indictment.
Judgment qfrimed. 1
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