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URITED STATES DISTRICT CUURT
- SOUTHERN DISTRICT |0F NEW YORK |

.................. fx
URITED STATES OF AMERICA s
v, (s AFFIDAVIT
Is
1 C 128-402
AIGER RISS, :
|
fefandant, :
__________________ ¥
| STATE OF NEW YORK |) |
g P Re, ! !
CUUNTY OF NEV YORK) |

MYLES J, LANE, heing duly sworn, deposes and says:

I, 1 am the United States Attorney for the Southern

Pistrict of New York, and in that capacity I am in charge of the

\
!

above entitled caée. This affidevit is submitted in opposition
!

to the wotion of the defendant for ﬁ new trial on the grounds
|

of newly discovered evidence, i

2, While I recognize thaﬁ this court is fully familiar

i
i

with the facts of this proseention, I will, for the purpose

|

of cnmpletenees% review hriefly the'pertinent detalls.

3. The|defendant was indgcted by & Grand Jury for the
| ' .

|

Sontharn P istrict|of New York on December 15, 1948, The indict-
ment charged that|the defendant twlle perjured himself while
.tastifying before| that Grand Jury, [Count One charged that

the defendant pérgnred himself when he testified before that

jury that he had not turned over to Whittaker Chambers any

documenis or copies of documents: of the State Depaﬁggagﬁ225441

The second count oharged that the defendant commitied per jury
) |




when he testified that he had not see
January 1, 1937,

4, A el
defeadant amd varid
the defendant wiph opportunities of i

the prosecution's case, The indictie

for the first time on May 31, 1949, b

Samuel H, Kaufman ind repulted in a d

on dJuly 8, 1949,

5, The defendent next move

the gronwis of ppblic prejudice in th
submission of voﬂu inons supporting p

denied by the Roboi

rain on November 17

brought to trial ag

able Henry ¥, Go&dard. On January 21

\
rable Alfred C. Cox

n Chambers after

ries of pre-trial motions were made by the

ms orders were suhmitted and signed providing

nguiry into the details of
nt was brought to trial
efove the Honorable

isagreement of the jury

d for a change uf venue on
is digtvrict, and after the

apers, this motion was

e, The indictment was

1949, hefore the Honor-

L

, 1950, a jury found the

defendant guilty om both counts and on January 25, 1950, the

defendant was seht

|
sentences to run concurreatly,

6. On Ogtober 13, 1950, th
Second Circuit heas

b

*d extended argumen

in support of hlé #ppaal from the con

I
t

affirmed the con§i¢tlon and denied a
Finally, on January

States denied th? ¢

b

r 27, 1961, the Sup

l
-2-

nced to five years on each count, the

e Court of Appeals for the
it hy the defendant's counsel.
viction, That court

petition for rehearing,

reme Court of the United

lefendant's application f oRiSepiriorant.

|
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7. The affidavit of Cheater§ T. Lane, submitted in

gupport of the pres
¥hittaker Chambhers

of a witness, That

J
nt motion, refers to the testimony of
|

8 nothing more thin charging statements

|

affidavit further attempts to describe

i
|

Chambers as not worthy of bellef and 7ugzests that his story

is fiction, The tr
arguments of the de

of Chambers regurdti

ial jury by its verdict rejected these

fense, and for allfpurposes the statements

-

| .
| ;
ng the criminal,acflvuties of the defendant

must be accepted as fact, as indeed they are, The juri cast

asgide these many un
|

substantiated theories of the defense and .

found that the defendant was a ljar, perjurer and & Communist

8pY.

1

8. On January 24, 1952 the| defendant served upon

me a paper captioned, "A notice of a heiring on a motion*, to-

gother with uuppbr
new trial on the gr

evidence which, if

wonld have resulted

ing papers, petittoning the court for a
ounds that he poaeeséed newly discovered
it had been presented to the trial jury,

in an acguittal,  Those papers annocunced

that "a hearing" on the motton would he;had on February 4, 1952,

The argumentes were

formulated in an affidavit by Chestar T. Lane,

For purposes of cu+venience to all concerned, I will deal with

the contentions of

identioal with that

the defendant under number classifications

affidavit,

Kisseloff-25443
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i
|
i
|
!

SUMMARY OF ARGUMERT IN OPPbngIOR
|

This motion is frivolous, Further the motion
| |
for a new trial wag not made by the deendant within the

| | |
| time specified by Rule 33 of the IedeFal Bules of Criminal

Proocedure. For that reason this motion is also untimely,

|

|
The ?inal judegment of conviction was;entﬂrad on Jannary 25,
|

1950, while the motion made by the defendant was effeoted

on Fohruary 4, 1952, This subject i% considered in more de-
tail in our memorandum of law, Snffﬂce it to say here the
Government submits that this court ig without jurisdiction

‘ !
to entertain this motion, The motion also lacks merit as
|
will be demonstrated herein, |

Before‘démonstrating the 140k of merit of the

|

contentions raised here, #t wonld apé@ar fitting to set

forth facts establ{shlng that the alleged proofs proposed

i

|
|
1
|
1

|

are in no sense nele diacovered, Where appropriate peculiar

facts will be set forth demonatratin% thet the particular
item could have heen prodnced at theiseconﬂ triol if due

|

1
diligence had been exercised by the defense, but for zll con-
! |

1

tentions the following should be oondidexed. There was a

time interval of more than two years from the dete of
the indictment on Degember 15, 1948, to the completion of the

eecond trinl on January 21, 1960, In addition to that period

of time for lnqnjr} and investigation, §t is conceded that

-l

Kisseloff-25444
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the defendant had

‘1
|

one some investigating as early ag the
|

initiation of the dbpositions in Baltimore in Novewber, 1948,

It is a matter ofre
assistance in thq i

conclusion of the s

|
i
I

|
pord that the defe?dant had constderable
|
nvestigations he c?nductdd before the

|
|

He h:s bad the services of

econd trial,

at least sixteen quLlified attorneys.J He had the assistance
|

of a psychiatrist a
the services of &n ¢

as wall as the opin

il & psychologist #f high repute,

i
|

pxpert in the analysis of paper content
J

He had

i
i
|

ions of handwriting and typewriting expertis,
X I

N
In the light of these factors, i¢ is ?pparent that the defen-

: |
dant would have discovered all evidence of assistance to

him by Jannary 21,
by him, This is pa
hy the first trial

|
the Government's ev

o
the content of the

I,

1961, if due diligénce had been exercised
1

rtichlnrly go when it is recognized that

\
the defendant was &horoughly informed of

|
|
|
idence, and, with P few exceptions, knew

prosecution's case,

BALTIMORE DOCUMENTS WERE NuUT

f

TYPED ON HISS MACHINE

The defendant suggests theat

produced by Chamber

heretofore conceded

the Baltimore papers

to be his, To begin with, this contention

is totally irrelevjnt sitnce the conclusion of both the de-

fendant's and the Qovernment‘s experts was only that the

Kisseloff-25445
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8 were not typed on the Woodstock typewriter,



Baltimore documents were types on the

produced the known

same typevwriter that

standards of typing. The lmown standards

were typed by a me&ber of the Hiss household during the

pertinent time peri
the proof here tend
missible., This the

" the several corrobo

and hence does not

od, It is highly ?uestionnble whether

|
ared by the defdmﬂ‘mt; would even be ad-

{

|

! a

1
]

1
rating proofs supporting Count 1 and Count 2,

ory of the defense affects omly one of

|
even attack the other bases of conviction,

Lo ,
all sufficient of themselves to estub}!qh the requigeﬂ

corroboration, e.g.
‘notes, the prints f

of $400.

I
|

Here aéat
ing a new trial inf

casge, "?l'he trialfem

, Mrs, Bsther Chamr er@, the handwritten

rom the niororn-I the rug, and the loan

|

} £

1. TAE TRIAL EXHIBIT UUD
WAS NOT THE HISS MACHINE

n the defense suggests as evidence reguir-

i

ormation not relevent to the proaocntlon‘l

hibit was not a bagis for the conclusion

of the document examiner, and indeed jts whereabouts was not

even known to the €

testified at the fi

overnment until after the examiner had

ret trial, We hav ﬂhevaggravatingthotor

here that the defeqﬂant seeks a new t1iq1, on the ground that

an exhibit he prode

even assuming all p

ced was not what he said it was. Again,

osgible theories of tjne defendant in this

i Kisseloff-25446
=B i
e
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~regard are sound, i

t does not attack the other corroborating

proofs which are i&dnpendently sufficient,

The defen

one to the effect t

work for the Chambe

Baitimore, apartmen

never gaw Miss Murr

the Chamberg in 193

mitted had any erﬁg facie value,

at hegt they wonld

credibility of a wi

ITI, EDITh UMURRAY
dant produces affidavits of two individuals,

i

hat the affiant did not see Edith Murray

rs' family at their 993 8t, ranl Street,
t in 1935 and 1936, The other swears he
ay at the 1617 Euﬂaw Place residence of
6., Even agsumingithe affidavits sub-

1t£must be conceded that

congtitute an attqmpt to attack the

|
tness and as guchiwould be insufficient,

|
under the precedents, to warrant a new trial, Moreover, the

o@pnrtunitins of ohservation of the iwo affiants of tbe de-

fendant were obviously {inadeguate; sé that on their face

the affidavits do pot even constitute impeachment,

the general charact

Further,
\

er and hist/ry of one of these affiante
|

will he developed at length herain, |1 advise the court

that persuasive evj

Attorney I may he
Jury., I promise th

until this motion §

I

dence of a serfous perjury has come to

'my attention, and under my responaib?lities a8 a Unfted States

compel led to suhmlF this matter to & grand

|
at no action willjbe taken in thig regard
J
8 ultimately ¢ispfsad of by the court,

J
v

| Kisseloff-25447
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!

IV, | THE TIME OF CHAMBERS' BREAK
WITH THE COMMUNIST PARTY

i
Considerahle effort is exgepded hy the defendant

in an attempt toestablish that Chambers left the Party some-

1
i

time before April 1, 1938, on the thebry that if that were

80 he could not have received the State document dated April 1,

1938, from the defendant, The atatem%nts culled from the
| |
meény pages of testimony by Chambers, indicating a breek in

1937 or early 1938 ) are obviously approximations by him which
. |
get the date of brhAak some months uhead of the actual rupture,

!

Certainly even the |defeniant would not now serionsly argue

that Chambere left [the Comminist Party in the year 1937,

!

The correspondence referring to the translation by Chambers

for the Oxford University Press, whiéh correspondence was

accumulated by the |defendant through]the services of a former

Tass agent, is relied upon by the deﬁnnﬂunt becouse it fn-
|
dicates the trunsl%tion was obtained before April, 1938,

|

Chamhers has, of course, testified t%at he obtained this

translation at the time he broke frné the Party, It is

|
i
)

apparent that in his approximations %f when he obtained the

‘ |
translation, made r decade later, Chambers antedated the

occurrence by a few weeks, Additlon?l affiduvits will be

|
discussed herein to estahlish heyondlqueetion that Chambers

|
and his family did not leave the Bal&imore area fur Florida

|
( Kisseloff-25448
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until at leagt two weeks after April 1, 1938, and that the

breal occurred upnrox1+ately April 15, 1938, as Chambers
|

stated in hoth trials,| la any event, this contention of the
| :

defendant is ag:in solely of an §mpeach17g nature and there-

fore, nnder our precedpnts, would not warrant a new trial,
|
J :

i
V.  LEE PRESSMAE |
I
|

|
The name of Lee Pressman was n?ver mentioned hy

|
|

Whittaker Chambere at Fny time during hi% lengthy appearance on
|

the witness stand at the second trial, 1In all probability any
|

. | )
test imony by Chumbers in regard to Pressman and his possible :
. |

membership in a Communist cell with the defendant would not

J " have hoen rejected by [the trial court asInqt relevant, The state-
ment of Pressman hefore the Houge UnpAbeLlcan Activitleﬂ Committee

! R

on August 28, 1950, does not conflict with any testimony of

Chambers at the trial, hence does not impeach his testimony in

!

any respect, (
i

I. |BALTIMORE DOCUMENTS WERE NOT

TYPED OB RISS HAC%EKS

1, The first alleged gronund for a new trial ie

the contention that thr Baltimore doonme+ts<prodnced by Chambers

I

possibly were not typeP on the Woodetockfposseeeed hy the
‘ |

defendant in 1938 bﬁt were typed on a sn%ond machine con-

gstructed by Chambers in such a fashion trat it produced typing

identical with typing produced hy the Hi%s‘maoh!ne.

|
|
|
|

| Kisseloff-25449
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|

Throughout these affidavits the government will refer to the
{

Wondgtock owned by Hiss in 1938 ws the Biss mochine und will

|

1

refer to the machine allegedly constructed hy Chambers as
1
i
the fabricated machline, !

2 There is no 1nfnrmutiou]in the sworn statements

|
I
|

submitted in support of this contention which could not have

\
heen pregented in the course of the fhrst or second trials,

i
i

All of the evidance nnder this contanhiou, guch as it may be,

conld have heen praduced certainly atfthe time of the second

trial 1f the defense had aexercised du@ diligence in its in-

vestigntion, That [this new theory wdnld have contradicted

othar conteations ¢f the defeniant r%ised at the second trial

{

j& no reason for failing to reguire ﬂhe usuial rule of due

!
i
dilizence from this defendant, 1

1, Chester T, Lane, in evolving this theory pre-
supposes from the very bheginning that the defendant was

fnnocent 0f the offenses charged (p.ig, par, 2), From this

\
unsubstantiated starting point he then proceeds to the con-

1

clngion that the Baltimore documents counld not have come

—@

from the Bilgs machine. notwi thstanding the fact that all

the experts contacted by eithar the prosecution or defense

had agreed that the Hiss machine was the source, It should be
i

" Kisseloff-25450
|
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|
noted in OVulnﬂtinﬁ all the eupporting pupers that in this

|
proceeding it is ChHester T, Lune who ig u combined typing-

' enrineer and document examiner, He would have this coart

set aside the result of an extended trial, which result hss

haen affirmed, aft$r a considered appeal and 2 denial of

certiorari, on the grounds of his expert opinions, although

he must himself concede that he hag no experience or training

in the field,

4, Under this heading, the defendant geoes no further

2

thun to say that R%mos C. Feehan, as |well as the defendant's

own experts, might have been in error when they conclmied that

the Baltimore documents were typed oq the sume mochine that nro-
dueced the known standards of typing. |

|
H5, It i@ first to he noted that the defendant Jdoes

not even contend here that the opinion of Feehan {n this
|

regard was erroneous, It 18 ounly snggastive at best that

the bases of the opinion richt have heen unsounG hecause in

i
his testimony Feehan referred only to ten points of identity,

An exsmination of the atitached affid#vit of Rawmos C, l'erhan

(EX, ) will derionstrate to the couft that even this

|
1
suggestion is without substance, forithe conclusion of
|

Feehan procended from a most thoroug# and complete analysis

|
and comparison of the Baltimore documents with the known
|

standards, It is Lnrely apparent thTt this contentian
of the defendant considered in its mlst comolimentary aspect

would not produce guch proof as wonl‘ be 1 ikely -10a-
: : e --Kisseloff-25451 - oo 4
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to produce an acauitta
is insufiicient.

6. In nhis =
admits that thie new a
theory set forth at to
documents vere typed o
Chembers, who in some
to the machine. As a
the defense attempted
given to the Catlett f
when the Hiss fauily %
in Georgetown. This ¢t
but certsinly was a md
vroposed. Its rejecti

to a rejection by any

I at a new trisl aqﬁ for this reason

ffidavit (p. 9, pa#. 2) Chester T. Lane
pproach of the defénse absndons the

th trials, which w%s that the Raltimore
k the Hiss machineibut vere typed by

unexplsined fashion, gained access

|
corollsry of this now obsolete theory,

|

to prove that the ﬁlae machine- had been
amily on or about becember 29, 1937,

|

i

oved from 29th Street to Volta Place

heory was dlsprove@ by the prosecution,
|
re plausible explaFatlon than is now

|
on by the Jjury wouhd leed a fortiori
i

|
jury of the now proposed contention.
|

|
8. By his affidavit Chester T. Lane theorizes that
|

Hr. Chambers constructed a typewriter wﬁlch would

tyring identical with

machine.

produce
J .

specimens obtained from the Hiss
J

It is nowhepe suggested, howeﬁer, how Chambers

|

obtained specimens of

the Hiss machine, and I advise the

f

Court that it was only with great difficulty that the FBI

obtained

|
|

such specimens. Mr. Lane concedes that many
|

experts rdvigsed him that such a typewrl#er could not have

been constructed, and

he submite the un#uallried epinion of

J

no expert wvhich statge that such a machine can be built

|
Kisseloff-25452
|
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10, par. 3).

for tre éefensge, Lane

year of Martin L. Tyte
gay only that he belle
meet the defenaze grpect
wae Droduced by him wi
nimagelf,

rn exnert in

‘I am a type
of esurcisrli-
of uninue ty
snd other nu

8. 1In rddit

helw of his assocliete

Tytell had the help of

Chzmbers, on the other hand,
mechine, haan

f1eld and would have 1

|
1
i

!
in an effort toc construct such a machine
i

|

: |
hre hed the services for at least one
i
1

11, =nd even =zt thie time Tytell will

ves he hes construbted e machine to
fications. %his product of Tytell
th the 2i1c of his mrsaociates, snd with

this esoteric fielb. Mr. Tytell stztes:
|

vriter expert, with many years

ed exrerience in the crection

vewritera ror forehgn lanzuage

rooses.® {ix. 1A)
|

ion to this trained background and the

» 1t mey reasonablh be assumed that H¥r.

epecialized equiqment and tools. Mr.

the aupnoséd creator of & similar

|

had no experlence or trainﬂng vhateoever in the

o equioment for a@ch o. venture. If the

i
¢defendant now contendé thet Chambers coqstructed the machine

wvith the snsigtance of
the refutation that sy
to prove thet that ocgd
effected grest invent)
not'produced any such
they exist.

9.

' some exverts in qhe field, it leads to

ch a procedure wo@ld have left traces

urred. Although ﬁhe defendant hes

gation in this fleld, he not only has

|
tracens, but does Aot even allege that

|
|
!
|
i

1

r
The entire provosition becomes even more

|

‘fantaetic vhen it 18 ?uggeated that_Ch&mbers did not mention

1

|
|
|
|

-12- Kisseloff-25453
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the Faltimore document
Committee, because the
between that date and
theory, Chambers would
gepecimens, constructed
Department documents,
machine for the Hiss m
three months.
10. The def
"nrlich who de-cribes
spurious wvrints. Acoe

the opinion of ¥iss Eh

conclusion states only

B in August of 1948 before the House

y €1d not then exist, but were produced
November 17, 1948.j Under this slternste
have hzd to obtaih the necessary typing

the typewriter, obtained the original Stete
typed them snd substituted his fabricated

iechiine, ell in the period of =prroximately

endant submlts an affldevit of rvelvn S.
herself at some length as s detector of
pting for purnoses of argument that

rlich is of some value, her flnal

that,

LI & A
JHies machin

entirely possibleithat the go-called
now in Mr. (Chester) Lane's nosses-

sion 1s not [the machine which wne used to type
the Hiss standard."

This conclusion has ng

relevancy elince qhe opinion of Feehan

wvas based not on any comparison with Trﬁal £xhibit UUL, dbut

only on an analysis of

with the known stzandards.

' the Paltimore doduments together

The opinion df expert Thrlich can in

no sense be conslidered as likely to produece » verdict of acquittal.

11. 1In clo%lng this phase of |[the argument, 1

refer to the effidavit of Flizabeth “eCarthy (Tx. 1-B, p. 2,

par. 3).

|
The defendant's ovn expert do#ument examiner there

4

concedes that even after all this work and effort of Tytell

i

Kisseloff-25454
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and his ssasocintes, 1Y
distinguls» between kn
anecimens Trom the fab
1t 13 =p2erant that th

evidence which wouléd 1

trial.

|

| document examiner to

|
|

is poasible for =

own standarde from| the Hisa machine and
|

rio~ted machine. As to thig contention

e defendant hes fziled to produce any

i

egd to an scaulttal at a sudbsecuent

SOOI - SIS WS

|

BIT UUU _WAS NOT
NE !

© YRialL EXE I
T 1SS MACHI

IIQ Z—H
TH
1. Foremost

ig the fact thet the o
considerstion of the o
experts consulted befg
menta snd the known &%
vriter., I respecttﬁl]
Fxhibit UUU was nottpr

teatimony of Fecehan af

was not based oh any ¢pecimens taken fro

in consicderation #f this contention

|

rgument la totally'irrelevant to any
4

pinion of Fechan o% of the defendant's
|
‘

re the trial, thatfthe Paltimore docu-

enéardsg were produ%eﬁ by the one type-
|

y note to the courk that the trial
l

'oduced by the defensge until after the

 the first trisl. | The orinion of Feehan

m the trial exhibits,

Kisseloff-254
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but waz bered unon known strnéardas obteihed from the type-

S vy ”~ ]
¥*ritar ir trs ¥lge honje in early 1938, g coupered with the
i

typed “ritimers documsnte.  The onlnlon of Feehsn st the second

trirl k=i the acpe foundation. Hence, eyen asauming for purroses

of argument *th-t the tri-1 exri®mit ves s fabricated machine and
_ |

not the Gles wachline, the goundnese snd cemuvleteness of the
Tovernmsnt'e evidence 18 not «fTacted one 1ots. The defenae
sreka ponew trial on r theory thst the e%hiblt s6% not the
Hies muchine after, »nal they nust concedeL they produced the
mochline =nd teetiflied tn 1te ~uthenticity by trecing its
histury throuzh the hsnds of sever=l defenar vitnegses. In

any event tre crgpumentp rnéd officavite h%re gsubmitted by the

defendent Ao not mragent evidence which could not have been

¢iacovered nefore the tonclualon of the gecond trisl if Adue
dillirence Yad heen exeprelsed sapd which e?ldence would nct be

Likely %to =roduce sn sevaittal 2t any th#rd triasl. Indeed

thers je » azeriocus suegtion whether the ﬁroat now offered

’ und.zr thie contention would Te 5ﬂmlssibl? ag relevant to

the 1ssues in the casel !

-

i
3. ¥n trie inatance, =zo-ln we have the defense
|

abendenirny o defense theory which 1t attempted to develop at

i

both: tne flrst =nd second trisls. +2 reepectfully csll atten-

g8 practice as one not

|
i
2
i
tion to the authoritier which condenn th%
i

|

to te rewsrded by the granting of furtheﬁ new trials.

Kisselojff—25456
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4, In evolviinz a *theory thet Chaubers constructed =

1

machine whiech %he exveprts say cennet be bullt, various reasons

wvhy such s conatruction would have been necegsary for Chambers

1
i

are proposed .  4Al1l thelse pupmested reasons presuvpose alweys,

without rvuvn-Tent or =chusl foundation, that Hr. Chambers had
some motive for jwenlicetineg iilss. Yo amotive 1s articulated,

however, snd the conteption thrt “hembrre wrs & paychopsihic

veracn-iity, g0 dssperately pursued ot t#% geconr Wrial, anvrara
a}eo to hove been absndoned. Mo motive ?5 rugrested for exovlsline
ing why Chembera would have sone tc suchiincredible lengths to
implicate an nllecedly lnnocenf Een.

5. Ag nart jof this :ryument, Fheet@r . Lane suzgercts

) .
thot the trizl exhibit i1a not the Hiss m§chine, necause 11 is

in workable conditlion, whlle the iilss m&khine was not. in fact

5 PRI A
the evidence shows thdt the trial exhibit UUlU bore the preclse

vhysicrl defects attributed to the lies machine Ty several witneaces,

!

After ¥ra. Hles testified on direct exa@ination (¥. 2356) that the

1
machine was not very serviceable (to explain why she disposed of
J

1t to the Catlette) she stated in croseiexaminatlon {(R. 2364) that
!
the keys stuck and thT ribhon did not wdrk roverly. bEx. UUU bore

thege defects. Hrs. jlas dlé not teetlﬁy that no tyring whatsoever

L 1
I

could he done on the pmchine. Raymoné Catlett, a son of
|

!
Clydie Cntlett, testified that when his family received

the machine from Priseilla :iss (R. 1598) the carriage roller

|

wae broken and the carriage would not s?lft. He then
} Kisseloff-25457
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L5 I
iy

a1

1dentified ths trial

®
vointed out the preels

i« referred. Thuv it

moet frellisr wich the

exnibit a8 the machlne

+
©

1938, to

and mnointed
identity.
6.

In nis &

that the evidence liss

xhihit a3 the mschine he posseszed and

p defects on thre trial exhibit to which

1

i
1 svTarTent that tﬁe teatimony of thoae

|
1

i
liier machline identified the trisl

|
which emansted frém the Fieg home in
i

hose defecte which demonatrated that

produced on this issue does not zo far

tc demonsirute with any certainty that the trial exhibit 1s

o

not the ¥is

..... ]

8 mechine.

geries ¢ aAavorn and un

The defendant atte

!
cworn statements that the base structure

mpts to eatablish by a

of the trial exhibit, because of its daté of manufacture as

contrasted with the al
facing thereon, could

but muet have been a m
Sufice it to say that
defendsnt establish cl
records to show with a
the type facing or bas
by the woodstock Compa

the cefendant's repres

at lerat one inatance

of tre vurchsse of the

|

|
leged date of manufacture of the type

|
not have been a reéular Woodstock product
‘ .

nkeshift construction of Mr. Chambers!.

éll the statementé prodﬁced by the

rarly that there aﬁe insufficient
|

ny degree of certa}nty precisely when

e of trisl Exhibit!ﬂun wvere produced

ny. indeed, the s?atementn ziven to

|

entatives were conFraﬂlctory and 1in

secondhand (Exhibit 2-A).
|

The record

originsl Hiss machine by Thomss Fansler

-)7- Kisseloff-25458
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fficavit, Chester Lane concedée (p. 13, vnar. 3)




hes not heen fortheoming, snd without such evidence 1t would be
|

virtually imuosgible %o fix the exanct date of the vnurchase of

|

Exhiibiy UV, Yo evifence of subetance has been vresented in

thiec resrrd.

-
2

7. T turn np the slleae? gtatements of ¥r. 2.0 J.
Crnrow, == =~et forth on| naveg 15, €% aera., of the - fficavit of
Cheastepr . lsne. Yr, LCoarow stst-a thet tzents of the Federal
urcen of Invertigetion vi-~ited him =t ajtime before the first
trial. {-row 1e rengrbed fo hnve sTated thet he recelis belng
~yectionad by *he ~aments = to the number of the @misrlng lilss
trpavritsr “nd Y43 recdollection is that the arrnts were looking
for a nunher athar than 230099, the cerlal number of Tx. UUU. ™he
defenee then ~rsues that this other numb%r then mentioned by the
zrenta miast be the true number of the Hias machine and that the

I

knoesledrre of the existience of this other machine is vossessed by

the Murcau. This 1s df courge ebasurd upon snalysis gince when the

|

agente callaéd unon Mr. Crrow they J1d not know the number of the
t14as machine. Thesy nad had no opovortunity to examine Fxhiblt UUU.
The defance concaden fhat the records of the Woodateck Company are

auch *hr* 3% la lunosgible to trace in that fashion the serliai numbera

6f the 'iles machine. |It wea not until the defenge procuced
"xhivit Y thet the Tureeseu had a seriai number with which
to investigate 1t. When the ezents spoke to Carow, they had
| no zeri=1 numher, =ss Indeed they could ﬁave no serial number,

but were investigating in regard to an entire seriesa of

I

3 -18- Kisseloff-25459
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numbers on the theory that the sought-roritypewrlter wasg
F

somewhere within that area. ;

8. The affidsvit of Mr. Farl J. Connelly, attached
|
hereto, unequivocally states that the Federnl Bureau of Investigation

|
i

has no knowledge of any %oodetock typewriter prertinent in any
way to this prosecution other than Exhibit UUU.

9. In closinz, 1 suote from the defendant's motion

¥xhiblt 2-3, which is letter of Documedt Txpert Tonnld TLoud,
explaining his conclusions after having ﬁorked for the defendfant

for some time. He astates:

“In your (Ch
you =sked me
points with
that tyvewri
fraudulently

pater T. Lane) letter of Jenuary 9, 1952
to submit an affidavit on two unrelated
xhich you hooe to esteblish the theory
ter 230,099 (Trial Fx. UUU) was o

made up mzchine in sunvort of the

worked conscientiously and diligently on this
matter but no evidence I have gathered to date
has given mel any resson to believe that theory
andé I cannot| subscribe to a stetement tending

to imply that evidence I have gathered sunptorts

that conclusgion.®

Government‘sEcaae acainst Alger Higs. I have

Mr. Doud further stztes that in hia expe#t oprinion the sucgzegtion

that Chambers construgted the trial exhibit to produce type

identical with the Higsas mechine is an a#moat impossible task
end one which he thinks could not be accomnlished by anyone,

i
expert or inexvert. We have by this le#ter the oninlion of the
!
defendant's ovn expert that their entlr? theory 18 based on an

|
impossible foundation. That theory should be rejected by this
|
court beceuse there is no evidence whatsoever to suvnort 1it,

hence 1t could not concelivably produce % verdict of acquittal.

|

|
if
Kisseloff-25460
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i

\‘
In rezard £y the auegtion of Aue diligence, I resnectfully note

i .
to the court that thie [theory of forgery by tyrewriter 1s not of

|
I

} ;
recent concoction, but |wns exnressed by the defendant at the time
|

: |
|

of sentence on January |25, 1950, indlcat”ng the consideration of
|

that theory at that tine. |

|
|
|
I

III. EDITH HURRAY
i

1. In the direct examination %f Mrg. Chambers at the

second trisl the defenge was forewvarned #f the Government's

contention that Mr. anf ¥re. Chembers had a negro meid while
|

-

living in Haltimore in| 1935 and 1936. &8 early as November 1948,
|
at Paltimore ¥rs. Chambers told the defegse of Tdith Murray, told

them her first name and described her contacts with Mrs. Hieas. Again

|
|

on crose exsnination Hr. and M¥re. Hilsas w#re both asked if they

vigited the Chambers! [apartment in PaltiFore in 1935 end

}
1936 and were cautioned by the prosecuti%g attorney that

|

1
they should carefully veigh their answeﬁ to that question.
|
In this way the defendant wase put on gu%rd that he would

|

have to meet proof indlcating that he had visited the

|

|

|
Chembers' home in Baltimore. rurther, The mere fact that

evidence 1s submitted in rebuttal does not eliminate the

{

| |
legal requirement of due diligence in the obtalining of

|
enswering nroof. In the light of all tpe factors here,
|
it ie arpsrent thet the defendant shoulh be required to

|

|
have vroduced sny evidence impeaching qdith Murray at the

!
|
second triel. The dpfense did not request any edjournment
1
|

_20- Kisseloff-25461
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or other onpnortunity to meet the testimony of Fdith Murray.

1

See Unlted 3t:tes v. Rosenberg, (C.A. Z,iFeb. 25, 1952).

It cennot now seek g new trial on thst g#ound.

I
1

2. As 1te third contention th# defense vroduces two

#ffidavite vhich nt bept would serve onlﬁ as nttemnted lmreach-

1
|
|

menta of the testinony| of Fdith Hurray. ény suthority, it 1s
welli estabilzhed thet puch evidence 18 n?t sufficlient as a
matter of law to obtaln & new trial. He#ce, sccepting arguendo
|
these two allegedly inpeaching afflﬂavitg at face-vslue, the
fdefendant has not nroduced adequate evldgnce under this
contention to entitle him to a new trial%

3. The spffillevit of Willlan Ri Fovler (Ex. 3-R)
stztea in eube*tance thiot he wes the beauiof the housekeeper's
niece, at 903 £4%. Ppul| Street, Ra]timorei He informs the

court that befcre hies marriage he frequeﬁtly éined a2t 903 5t. Paul

|
“treet with hie 1ntendfd in-lsw, anc tha? subseqsuent to his
f merrizze he “ined ther% avuroximetely four times a week. Mr.

Fovler further srsaures the court thet th¢ dinn~r teble of his

intended wee s source df complete and th@rough information
|

|

nn the nctivities of the entire householq. It 1s the teati-
mony of Mr. snd ¥ra. Chambers and has not previously been

|

contraiicted that they, with their firet|/child, were tenents
i

i

at 903 st. Paul Street| during part of thf time that ¥r. Fowler

Ained there. It wan further the testimony of the Chamters

|

|
|

I Kisseloff-25462




and of Fdith Murrey the
the Chambers
affidavit of

Mr. Fowler

Fdith Murray nect z aseid

but *het rccoarding to W
d1é not live there

at a

v

L, respect
following fTactors in ev
which even i1f totally a
warrant e new triasl.
Street hou

the 3t. Psul

set forth, snd similarl

“dith Murray wnes »t the
it 1s entirely poscible
they would not heve see
is set forth why the pn
even if then known to F
that he would have reca
of names, tn this date.

the gosslp discussed st

worthvhile recollection

wvhile &t ¢}

TET e

!

I Fdith Murrey wor%ed ag a day-meid for
|
hat address. The defense submits the

with the alleqati&n that not only wes

for tre Chambers %t 905 St. Psul 8treet,

!
i

"

Fowler's recoll?ction, the Chambers
|
11. ;
|

fully cell the court's =zttention to the
|

xlusting this affidevit of ¥r. Fovler,
1

ccentable as to co#clusion, would not

The precise times w&en ¥r. Fowler was ot

se are not set forth, nor can they be

y the vrecise dates =nd times vhen
]

I
|

t house are nct se# forth. Therefore,
|
that though both vieited that house,

|
|
1
|

Secondly, no reseon
|

n one another.

esence of Migs Mur%ay at the house,
|
owler, would have ﬁmpressed him so

|
lled the fact, including the detail

f Mr. Fowler upon

|
‘
The édependence 4
|
the dinner table ks herdly to surgest
!
Even assuming éhat Mr. Fowler was

1
!

|

} .

produced at the first trial and gave theievidence such as

was contained in his nf

would have produced a verdlct of acqulttﬁl.

|
{

1P1davit, 1t 18 inconcelvable that 1t
|

|
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5. The rovernment submits herkwith the efficdavit of
i

the \wife of Willlam Reed Fowler.

:

Loulee T. Fowler, ilrs. Fowler

|
i

stotes thet subseounent to her marriage oh August 18, l93b, ghe

ant her husband visited 903 St. Paul Street ". . . not more
|
|

1
often then once every three weeks.® Kve? the defendant must

!
|

1

concede that Chambers was not st 203 St.jpaul Street and was

|

not even in Washington| before late 1934 jr early 1935. Chambers

steyed nt the defencent's apartment in the summer of 1935 end

wee et the defendant's|P Street house into the late summer of

1935. It 1° therefore obvious thst Chambers and his family wvere
at 903 St. Paul Street after the marringe of Mr. and Yrs. Fowler.

FEy the sworn statement |of Mra. Fowler che and her husghand visited

903 3t. Paul Street at
This 123 additional evid
Mr. Fowvler ie without f

6. The secon
in supnrort of this cont
Louls J. Lelgman, who %
the apartment house ad)

vhere Chambers renided

and Fdith Murrsey have t

ccecaslion na & mald for

ment.

mitted tc impeach.

zre 1in.)

It is this testipony that the l.eisn

(Will develon Loigman

that time no more 3
ence thnt *the atten
oroce.

d afficevit submit:

1
dentifies himeelf ?

|

Foth Mr.‘

in 1936.

estified that Miss

D B

han once every three weeks.

rted lmpeachment by

ed by the defendant

ention 1a the sworn statement of

8 the Janitor of

oining 1617 Futaw flace, in Raltimore,

and Yra. Chambers

Murray served on

the Chembere at the Lutaw Place apart-

nen affidavit ig sub-

»hen all revorte

Kmsdoﬁﬂ25464
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OF CVINMBYES!'! BRFAE

IV. [HF =L
Iy TR COMVUNE T PAPTY

1. A2 Point [IY of iis moticn, the defense contends
thet (ramherg left the Communi=t Perty before Anril 1, 1938,
end not irn svorovimately mid-Anril, 1938, =g Chembers teeti-
fied -t hoth trisls. fArom thic premice the @efenge argues
that Chrmbere® atory 19 o fshrication becpusz~ st lescet one of

1

the “sltimore documentd is dated Arril 1lst, =nd that if Chambers

1ot the
the

from

the i=fenge then

the

i9 n fstrication. ‘

o0
-

defsnge vOin®ts %o €AT1Y

thet re left theCommuni

frow -1 exXeminsation of

trere glven were fiven

for any areat avecifics

Party before that date,
datendant ng Ne testified. From
|
|

nrocedda to the ultimatq
i

1

he could not have obtained 1t

!

this conclusion

conciusion that

| |
Fntire atory of rpﬁeiving documents firom the defendant

1
i

1

in substantiztion of this generrl theory, the

r atatemen te of Chdmbera to the effect
st Party in l937.i It is apparent
thoae atatements ﬂhat the answers

28 &n awnroximatl&n with no need

.tion of date of break and without

|
|
|
|
|

1
1

orvortunity for any considerable thought%by Chambers oa to

the nrecise date of brg

ralk .

|
3. At both trinls Chambers was asked for a close

anoroximation of the dﬂte

1

of his break at a time when

!

i
|
\
|
|
|
i
i

Kisseloff-25465
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cansiderable importancd was attached to that date. e fixed the

'
1

brenk as of on or sbout Arril 15, 1933. |[in giving thle testi-

mony, Chambers, »As 2 cdllzteral circumstance, referred to the

fact thet 1t was asbout | then thet he obtaﬁneé ~ trrnelation from

the Oxforé Univeralty Press. |
|
i
1

. ©hre cefenese now submite conelfersble documentary

evidence indicsting that the qrrangpment% for this transistion
were msfe in eariy !argh, 1938, anc that}corres%ondence ensued
| ‘
between Chambera snd the Preas Company 1+to tre gummer of 1938.
l

All this evidence is dlirected towerd thif one snawer of Chamhers

i

at the gecond trial. [‘¥r. Chambere: I etsyed st the Uld Court

Rond for sbout & month, . belleve, until I had obtained a

trenslation to do.*

5. At best, the proof aubmittkd by the defendant
|
on this 1ssue indicetés that in his offHend statement as to
the time of obtaining | this tranelation,iChambers erred by

avproximately one month. Thie 1s =%t be#t on imveschment on a

collrteral matter and is not such evidence as would entitle

the defendant to a ney trisl. To the contrary, even as 18

-25-
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|
|
i
\
|
|
|
|
i
|
|
i
|
1
|
|
|
i
|
|
|
|
I
|
!
I
1
1
|
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conceded in the affzﬁTvit of Cheater T. l.ane, the evidence

produced by the defendant on thile issue goes far to corrobor-

ate the teztimony of {hrambers rer=rding hiz rctivities

immecintels Lefore -ng

~fter hle break with the Party.

Certainly 1t catehlishes beyond coubt that his eerly

gtatements 0f g8 hreak

in 1937 were rouzh aporoximations

conaininy a margin of error totally un#ntended to decelve.

6. The affidavit of Paul F. Hlubb, attached hereto,

| ~

establirhies that sz lste ss Anril 12, 1938, ¥Mrse. Chambers

orderec the furniehinz of ges end elect?ic gervice for =&

room in a house on 0ld Court Eoad, Belthmore. The affidavit

J

of Mr. Hiubb fellowe |the utility record/ of the Chambera!

family curing thies pericd in Rsltimore jend indlcates that

o
the Chambiers hed snd |peid for mere snd %lectric grervice at thelir
1

¥ount Roval Terrace spartment in “alti?ore until Arril 9, 1938.

|

7. The affidavit of Andrew J. Ludwig, also sub-
|

|

mittsd here, establiphes that Mra. Chambers rald rent on

!

March 14, 1938, for the lMount Royal Terrace apartment and

wss entitled to occupy the sszme into t#e end of April, 1938.

1

_2¢Kisseloff-25467
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8. The rff12svit of [loy? stdker ectablishes that on

Aoy Y 2 i - vy 7 : ;
Anyll 1, 1738, ¥re. Oh:obere Lroucht the farmlly car to s revair

fhov in rend=1letown, |¥srvisn’, a ?Uhurq of “uiltimore. %he Chambere

autemobiie woe brousht to *he aeyvice sMor for such rennirs 68 would
i

Crrmberg mede arrroximately

Le neceessrv tevore o |lone *riv guor ae |
: suck ae |
|

Y. Thie evildence, 1t 1e subnmittes, estezliches
!

conclusively th:et Unambere wap in the “aﬂtlmore aren at lesat
until pid-snril. 1938; and wza <t hie Mbunt Koyal Terrrce home

unitll after arpril 1, 1938. The totzilty of nronf on &his lscue !

. : | . ,
eatabllish~2 conelualvelly thet the contention of the defendrent is i
without substrnee and An no event warrants the grantins of a new
trizl. Certainly the exercize of Aue dillgence would have

ot Q_-.‘-~.(1' bR &

!
11

1
the evidance now ay-gecsted by the defendent bhefore

the termination of the| second trial.

1. 48 1ts Pinal contention, the defense points to : <

teetimony of lLee Vregsman Ziven before the House Committee on

Un=-"mericsr .etivities| on fucusgt 23, 195@. This testimony 1is

i

put forth svusrentiy «g imveachament of tﬁe tri=2l testimony of

{
|

Ur., Ghambers. Accentipg the stoetement of Freasman thet Alger

Hiss wag not n member pf hie smrll Commu#ist group 1in
|
vaghington as fact, 1t does not contradl?t any trisl testimony

i

. Chembere. At no time "uriny the trisl was Chambers .
L Bl - bae brisd Kisseloff-25468
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anked or permitted to ldentify Preraman 28 a member of- the
|
|

-27-

' -1 Y




i

|

C3SR:GR |

|

same Communist group g the defendant. Cpambere 2% no time
1

gtated at elther trirl that he hsd knowledge that fies 2nd

Presaman sttended simultaneously acetingzs of any Communist grourv.

2. The nrosdcution in 1%z direlct questioning of

SO

Chambiera =t no moint intreduced the ﬂubjept of l.ze rresesman.

For thsze resecona 1t Llg apparent That any{statement of Pressman,
i

< 3 5 s ‘ | .
denying $hat he had ¥ngwledgle of Hlas's weuwbersably in the farty,
1

{

would “2 of no volue whatapever in wetermhuing the lszeues in E
| 4
| |
this orosecution or in evaluating the testlmeny of witneeres.

At beat, it would e a subject for attemnted imucachment of

extra-judicial tectimony of Chambere. 1It| is cleariy not

gufficient to warrant granting of a new trial.

COMCLUSION

“he peroclinr sffidevite subtnittled by the Sovernment

in ovtoaition to this potion for & new trial ave mrevared in

|

the knovledse thet the [court vresided st p erecond triesl of

1

lengthy durstion »nd 19 well-grounded ir the factz concerned.

|
I rezsnectfully sudmit that the surrorting carers submitted
by the Aefendant are on their face inadecuate to warrant the

rantine of a new trial; even accenting all allerations asg
] 9

fact, they indicate insufficlent oroof, as the “efendant's

counsgel conceder, to cgll for the setting salde of a Judcment

arrived st only after extended 1litigation and avdreal.

B, S ~ B

1devite gudbmitted in

Moreover, I gubmit that the af
| Kisseloff-25469

that the defense possessges

>

oproerition to this mot#on fully establis
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no evidence sufficien

43

v

concucting of heari

should be denied with
of swovn or unsworn 8
#ith the vaverrs gubmi
papers of the Governm

vhich thire court can

new trisl shoul”

v

A4
’

neil 8

gubnitted by the dove
withi

it vag not mace

o4
<

of the

2worn to before me th

day of ¥arch, 1

he here

t to warrant a new 'trisrl or to warrant the

|
|

nZ on the nepers sﬁbmitted. This motion

|
put hearin~ anéd without further submissions

i
totements. There le before the court,

J
tted by thre defendant ~nd tre ovrosing

ent, full snd adequate evidence upon

rrrive st 2 congid%red édecision that no

-

granted, even £s8 was done in

!

|

develoned in the memorendum of law

|

1s
rnment, this motiop muat be denied because

n the two year veriod provided by Rule 33

of Criminsl Froéedure.

|
|
|
i
)
|
I
|
|
i

|
is :
|
\
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