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security for detainees are responsible for ensuring the safety and well béing of datainsss i their
custody. They shallnot dixectly participate in theconduct of interrs gati ons,

3.4.4.1. The detention facility commanderor designee, \n accordance with gplicable
law and policy, may cooperatein rasponding to requeststo facilitateinferrogation aperations,
Applicable law and policy may include US. law. the law of war, relevant intemational law, and
applicabledirectives, instructions o7 other issuances. Disagresments concernin@ such requests
shall be resolved by the Joint Task Force Commander, lhcg:b.tat Commander, or other
designated authority, after consultationwith the servicing StafT Judge Advocate, Any remaining
disagrsements shall be resolved by the Undet Secretary of Defense for Policy (USD(P)), after
consultatien with the USD(T) and theDoD GeneralCounsel (GC),

2442 Detention personnel ghall mpvet infomation and sbeervations relévant to
interrogation aperstions, such as detainee behavior, attitudes, and relationships, in accordance
with procedures established by the detention facility commander or higher authority.

3.4.4.3. Any otherU.S.Govemivient agencies, foreign govarmment representatives, o
other parties who request to conduct intellicence interrogations, debriefings, ot other questioning
of persons detained by the Deparment of Detense met: agrz2 to abide by DéD policies aad
pracedutes betore being allowed access to any detainee wrokr DoD oxtaol. Such agreement
shall be formulized in a written docunient signed by the ageney, government representative, of
party requesting access 10 adetainee. A trained and certified DoD interrogator shall monitor all
interrogations, debriefings, and other questioning conducted by nor-DoD or non-U.S,
Governiment agencies or personnel. If an (nterrogater 1s not available, a DoD representative with
appropriate tzaining and experience shall menibor the inferrogation, detriefing, arother.
questioning, The DaD monitor shall terminate the nterro gation, debriefing, or other
questianing. and report to higher authorities if the other party does not adhers to DoD policies
and procedures,

3.4.4.4. Military working dogs, cortracted dogs. 1 ay other doginuseby a
govemment agency shall not be used as part of an interrogationzpprogch nog 10 harass,
intimidate, threaten, or coerce a detainee for Interrogation pusposes,

4, RESPONSIBILITIES
4,1, The Under Sscretary of Defense forIntelligence shall;

4.1.1. Exercise primary staff responsibility for Dol intelligence interrogations, detainse
debriefings, and tactica] questioning and s2rve as the advisor fothe Secretary and Dgnty
Secretary of Defense regarding Dol intelligence interrogations policy.

4.12, Serve as primary Doy Liaisn between the Department and the Intelligence
Community or matters related 1o intelligence interrogations. detainee debrizfings, and tactical
questioning.
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41.3. Provide oversi ght of gperations concerning intelligence interrogations, detainss
debriefings, and tactical questioning, and ensurcoveralldevelopment, coordination, spproval,
and promulgation of DoD policies and implementation plans related to intelligence
interrogations, detainee dzbriefings, and tactical questioning, including coordinationof such
nroposed policies and plans with otherFederal departmentsand agencies ag necessary .

4.14. Review, approve, and ensure ¢cordination of all Del) Carpenent implementation
plans, policies, orders, directives, and doctrine related to intelligenceinterrogation operations,
DoD Gormponents Wil forward two copies of implementing documents to the USD(T) for review
and 1o the Director of DIA, as the Defense HUNMINT Maecer.

41.5. Refer icpurtableincidents not invulving DoD persomnel @ applicable Federal
agencies, foreign governments, or other authorities. Cocrdinatewith appropriate OSD entities
and other Fecdoral agencies, as appropriate, prior to veferral.

4.1.6. Review proposed funding by the Military Departments accordingto
4.42., in coordination with the Military Departments, the USD(P&R), the Under Secretary of
Defense (Comptroller), and the DeD G<C.

4.1.7. Develop policies andprocedures. & coordinationwith the Under Secretaty of
Defense for Acquisition, Technology, and Logistics, the Dol GC, and the appropriateDeD
Componcnts to ensure allcontracts in support ofintelli gence interrogationoperations and
detainse debriefings inolude the chligation to abide by the standards in this Directive and exclude
petformance of inherently governmental functions in 2ecordance with DoD Directive 1100.4

(reference(e) and that all contractor smployeses areproperiy trained.

418 Ensurethe Director of the Defense Intelligence Agepey (OLA):

4181, Plans, cxecutes, and oversees DIA intelligence interrogation operations.

4.1.8.2. Issuesappropriateintelligence interrogation implementing guidance and
forwards it & reviow m accordance with subparagreph 4,1.4,

4183 Institutes programs withinIA to;
41831. Comply with this Directive.

41.832. Ensxe all plans, policies, orders, dirsetives, training, doctrine, and
tactics, technioues, and procedures issued by DIA or its subordinate elementsare in accordance
__with this Direstive and subject to pmod:c rrmcw und waluauon, particularly considering any
reported violaions. R e

4.1.9. Ensure the Defense Human Intelligence (HUMINT) Matiagér, iti 2ccordance with
USD(]) memorandum dated December 14, 2004 (reference (f)):
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4.1.9.1. Inciudes DoD intelligenceinterrogations and detaines debrisfings inthe - :
periodic assessmentof DoD. HUMINT enterprise activities, including an assessment of the
effectiveness of intelligence interrogations,

4192 Establishesintsogation training and cerfificafion standards; in coordinahon
with applicable Dol Components, to ensuze all personnel who conduct DoD tnlelhgeuca
interrogations are properly trained and sertified, including appropriatetraining in wphcable laws
and policiesin accordanceWith parzgraph 3.1.

42. "TheUnder Secretarv of Defense for Policy shall coordinatewith the USD(Y) onall
detainee-related policies and publications thet affect intelligenceinterro gations and detainee

debriefings. The USD(P) retains primary staff responsibility for DeoD pohc)r oversight ofthe
DoD detalnee program.

43 Ths Unds

431, Coordinate with USD(]) and the Secretariesof the Military Dupanments to ensure
1nterr0;__>at0rs have dppropndtelanguage skills. adtraining to support intérrogation operations
and trained and professional interpreters and other personnel arc avmlable to :mgn:em and

support interrogation operations,

4.3.2. Provide overall guidance in accordance withreference (g);, including on the
performance of irherentlygovemrental functions,

433, Ensure the ASD(HA) develops policies, procedures and standards for medical
program activities affecting intelligence interrogation activities, in accordance with this Directive
and in ¢oordination with USD(T}, _

44. The Secretariesof the Military Dsoartmsnts shall:

44.1. Implementpolicies in accardancs with thisDirestive. - To the extent required, fo rward' '

two copiesof implementingdocuments to the USD(I) for review in accordance with paragreph
4,1.4,, ad o the Dircctor ofDIA, a8 the Defense HUMINT Manager.

4.4.2. Plan, program, andbudget for adequate resourced to ensure sufficient numbers of
trained interrogators, interpreters, ad other personnel are availableto conduct intelligence
interrogationoperations.

443, Tain and ¢ertify interrogators in accardance with the standardsestaolished -
pursuant to this Directive.

444. Provide training on the conduct of tactical questioning for appropriatepersencel,
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445. Coordinate with the Combatant Commandersor other appropriate authorities to
ensure prompt reporting and investigation of reportable incidents committed by members of their
respective Militury Departiverts, or persons accompanying them, in accordance with the
requirements of gnglosure 3, and ensure the results of such investigatdons areprovided to
appropriate authorities for possible disciplinary or administrative action as appropriate,

45. The Chalman of the Joint Chiefs of $1aT shall provide appropriate eversight to the
Commanders of the CombatantCommands to ensure their intelligence mtenugatrmoperatlom

detainee debriefings, and tactical questioning policies and procedittes are consisten! with this
Directive.

46, The shall:

4.6.1, Develop and submit Combatant Comrnand level guidance, orders; and policies o
include policies governing third-party interrogations) {mplementing this Directive tvough the
Chairman ofthe Joint Chiefs of Staff to USIXI) for review in accordance with parsgraph 4.14.
and tothe Director of DLA, as the Defense HUMINT Mapager,

4.6.2. Flan, execute, and oversee Combatant Command intelligenceinterrogation
. operations, detainee uabﬂerlngs, and tartical questioning in accordance with this Directive.

4.63. Ensure all intelligenceinterrogation and detaineedebriefing plans, palicies, orders,
directives, training, doctring, and tactics, techniques, and procedures issued by subordinate
commands and components are consistent vath this Directive and USD(I) approved policies, and
that they and are subject to periodic review and evaluation.

464 Ensurepersonnel who may be involvedin intelligenceinteTogetons have beey
trained and certifisd consistent with the standardsestablished accordingto this Directive.

4.65. Ensure personnel whomay be involved in detainee debriefings and tactical
questioning have been appropriately trained.

4.6.8, Ensure third-party intetrogations ae. conducted in accordance with subparagraph
3.4.43.

4.6.7. In coordinationwith the Secretaries of the Military Departments, ensurerzportable
incidents nvolving Do) personnel or coalition, allied, host rakien, orany other persons are
promptly reported to appropriate authorities in accordance with enclosure 3, that violations by
DoD personnel are properly and thoroughly investigated, and the results of such invastigations
are provided to appropriateauthorities for possiile disciplinary or administrative action.

4.6,8, Coordinate with USD(I) and DoD GC, through the Chairman of the Joint chiefs of

Staff, regardingwhetter aDoD investigation is required for reportable incidents involving non-
DaD personnel.
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5. INFORMATION REQUIREMENTS

The reporting req uirements in this Directive are exempt from l:censmg accordingto parigraphs .
C4.4.7. andC4.4.8. of DoD 8910.1-M (refetence (g)). _

6. EFFECTIVE DATE AND mver eaen ATION

6.1. This Directive is effective immediately,

6.2. The policy inthe Directive. shall be disseminatedat all levels of command and to all -
DoD Components that conduct intelligamce interrogations, detainee debriefings, or tactical
questioning, to gain intelligence from cantured or detained pmmd DoD Cnmponmls \mll
comply with paragraph4.1.4, as roqmmd.

.1-:»‘
Enélosuru -3
EL. References, continued
E2, Definitions
E3. Reportable Incident Requirements . -

8
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‘El. ENCLOSURE1
REFERENCES, continued

(¢) DoD Directive 1100.4, *Guidancefor Manpower Manecament:, “February 12,2005

f) Uxker Secretary of Defense for Intelligence Memorandum, “Guidancefor the Conduct and
Oversight of Defense Human Intelligence(HUMINT),” December 14, 2004

(g) DoD 8910.1-M, “DoD Procedures for Managementof Information Requirements,” June
1998

(h) DoD Directive 5 100.77, “DoD Law of War Program,” Decenber 9, 7998 )

(i) DoD 5240.1-R, “Procedures Governing the Activities of DoD Intelligence Components
that Affect united States Persons,” December 1982

() DoD Instruction 5240.4, “Reporting of Counterintelligence and Criminal Violations,”
September 22,1992

9 ENCLOSUREL
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E2. ENCLOSURE2
o i
Terms listed below are definedas used in thisDirective,

2.11. Captared or Detained Personne] . For the purposes of this Directive, “captured or
detained persornel” or "'detainee’ 'refers 1o any person capiured, detained,held, or otherwise
uncier the contro] of DoD personnel (military and civilian, ar contractor employee). It does et
include Do personnel being held for law enforcement purposes,

E2.1.2. Debriefing. The process of questioning cooperatinghumnan sowees to satisfy
intelligence requirements. consistent with applicable law. Tho source may or may notbe in
custody. His or her willingness focooperate need not be immediate o constant. The debriefer

may eontinue fo ask questions until it is clear & the debriefer that the person is not willing to
volunteer information or respond toquestioning.

EZ.1.3. Intelligence Int fion: The systematic process of usingapproved interrogation
approaches to questiona captured or detained parson to obtain reliable information to satisfy
intelligence requirements, consistent withappliceble law.

. E214, LawofWer, The part of intearabiaral law thatrégulates the conduct of armed hostilities
and occupation Itis often caifed the 'law ofamed conflict" and encompasses all international
law applicable to the conduct of hostilities that is binding on the United Statesor its individual
cifizens, including trecties and international agreements to which the United States is & party, and
applicable customaryinternational law.

E215. Reporable Incident. Any suspectedor alleged violation of DoD policy, procedures, or
applicable law relaringto inteiligence interrogations, detainee debriefings or tactical questioning,

for which thenis credible information.,

E2.1.6. Tactical Ouestioning. Direct questioning by any DoD personnel of acaptmed or -
detained person to obtain time-sensitive tactical intelligence, at or near the point of capture or
detention and consistent with applicable law.

ENCLOSURE 2

10 :
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E3.1.1. Reports of Incidents. All military and civilianpersonnel and DeD ¢oniractors who
oblain information about: a reportable incident will imisediatély report the incident throughtheir
chain of command or supervision. Interrogationsupport contracts will require contractor
employeesto report reportable incidents o the commander of thewunit they are accompanying,
the commander o fthe installation to whichthey are assigned, or to the Combatant Commander,
Repeets alsomay be made thro.agh other channels, such as the military police, & judge advocate,
a chaplain, or an [nspector General, who will then forward azeport through the appropriate chain
of command or supervision. Reports made to officials other than those specifiedin this
paragraph shall be acogpted and immediately forwarded through e recipient'schan of
command or supervision, with &t infomation copy to the appropriate Combatant Commander.

B312. [nitalReport Amycommanderor supervisorwho obtains credible information about-a
reportable ncident shall immediately report the incidentthrough command or supervisory
channels to the responsible Combatant Cormmander,or to other sppropriate suthority fr
allegations involving personnel who are not assigned to a Combatant Commander. In the latter
instance, an information report shall also be sent o the Combatant Commander with

. responsibility for the geographic area where the alleged incidentocenrred,

E3.1.3, The Combatant Commanders, the Sectetaries of the Military Departments, and similar
authorities shall establish procedures and report, by the most expeditious means available, all
reportable incidents 1o the Chaitman of the Jomt Chiefs of Staff, the USD(J), the DD G<, the
Directorot DIA, and the DeD IG. Reports shall specify any actions already taken and identify
the investigating authorty, o1 explainwhy an inquiry or investigationis not possitle, practicable,

OI Necessary.

E3.1.4 The Combatant Commander or clfnappropriate authority shall ensure an appropriate
inquiryor investigation is conducted. Final reports will be farwarded consistentwith the
procedures established m paragraph E3.1.3;

E3.14.1. When appropriate, submit a report,in accordance with DoD Directive 5100.77
(reference (b)) conceming any reportable incidents underthe DoD Law of War Program; when
intelligence component personnel are involved in any questionable activity, submit areport to
the appropnate intelligence component General Counse] or Inspector General or tothe Assistant
to the Secretaryol Defense for Intelligence Oversight under Proceduce 15 af referénee (i) for the
identification, investigation, and rzporting ol questionable intelligence activities. When
appropriate, submit 4 report in accordance with DeD Instnuction 52404 (reference (f)). Multiple
reporting may be required for a single credible allegation. The Commandets or supervisors shall
coordinate with legal counsel to determine vhether 2 single inouivy or investigation is

. appropriate.
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UK/BM-176¢ TO UK/BM-180 TRANSLATIGN
Lesson Eighteen

PRISONS AND DETENTION CENTERS

[F AN INDICTMENT IS ISSUED AND THE TRIAL BEGINS. THE BROTHER HAS TO PAY
ATTENTION TO THE FOLLOWING:

1.

2
3,

o9

At the beginning of the trial, once more the brothers must insist on proving that toriure was

inflicted on them by State Security [investigators] before the judge.

Complain [tothe eourt] of mistreatment while in prison.

Ivake arrangements for the brother's defense with the attormey, whether he was retained by
he brother's family orcourt-appeinted.

The brother has to do his best to know the names o the state security officers. who
participated 1n his 1orture and mention their names to the judge, [Thesenames may be
obtained from brothers who had to deal with those officers in previous cases.]

Some brothers may tell and may be lured hy the state security investigaiors to testify against
the brothers [i.e, affirmation witness|. cither by not keeping them togetherin the same prison
during the trials. or by letting them talk to the media. Inthis case, they have to be treated
gently. and should be offered good advice, good treatment. and pray that God may guide
them.

During the trial, the court has to be notified of any mistteatment of the brothers inside the
prison.

It 15 possible to resort to a hunger strike, but it 1s a tactic that ¢z either succeed or fail.

Take advantage of visits to communicate with brothers outside prison and exchange
information that may be helpful to them in their work outside prison [according to what
occurred during the investigations]. The importance of mastering th¢ art of hiding messages
is sell evident here.

When the brothers are transported from and to the prisen [ontheir way to the court] they
should shout Islamic slogans oyt loud from inside the prison cars to impress upon the people
and thelrfamlly the need to suppon Islam.

Inside the prison, the brother should not accept any work that may beliftle or demean him or
his brothen, such as the clcaning of the prison bathrooms or hallweys.

The brothers should cteate an Islamic program for themselves insidethe prison. as well as
recreational and educational ones, etc.

The brother in prison should be arole model in sclflessness. Brothers should also pay
attention 10 each others needs and should help each other and unite vis a vis the prison
officers.

The brothers must take advantage of their presence in prison for dbeying and worshiping
[God] and memorizing the Qoraan, ctc, This is in addition to all guidelincs and procedures
that were contained in the lesson on interrogation and investigation. Lastly. each of s has to
understand that we don't achieve victory against our enemies trough these actionsand
security procedures. Rather, victory is achieved by abeying Amighty and Glarious God and
because of their many sins. Every brother has to be careful 50 28 not to commit sins and
everyone of us has to do his best in cbeying Almighty God, Who said in his Holy Book: "We
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will, without doubt, help Qur messengers and those who believe (both)in this worlds life
and the one Day when the Witnesses will stand fonh."
May God guide vs.

[ Dedication]

To this pure Muslim vouth. the believer, the mujahid (fighter) for God's sake. I present this
madest effort as a contribution from me to pave the way that will lead to Almighty God and to
establish a caliphate along the lines of the prophet.

The prophet, peace be upon him. said according to what was relaied by Imam Ahmed: "Let the
prophecy that God wanis be in you, yet God meyy remove it if He 80 wills. and then there will be
a Caliphate according to the prophet's path finstruction], if God so wills it. He will alsoremove
that [the Caliphate] if He so wills, and you will have a disobedient king if God 5¢ wills it. Once
again. if God e wille, Ha will remave him [tha disohedient king], and your will have an
oppressive king, [Finally]. if God so wills. He will remove him [the oppressiveking], andyou
will have a Caliphate according to the prophet's path [instruction). He then became silent.”

THE MPORTANCE OF TEAM WORK

1. Tcam work is the only translation of God's command, as well as that of the firophet, to unite
and not to disunite. Almighty God says, ""And hold fast. all together, by the Rope which
Allah ¢stretches out for you). and be not divided among yourselves.” In "Sahih Muslim." it
was reponed by Abu Horairah, may Allah look kindly upon him. that the prophet, may
Allah's peace and greetings be upon him, said '"Allah approves three [things] for you and
disapproves three [things]: He approves that you worship him, that you do not disbelievein
Hirm, and that you hold fast, all together, by the Rope which Allah. and be not divided among
vourselves. He disapproves of three: gossip, asking toc much [for help], and squandering
money."

2. Abandoning “team work" for individual and haphazard work means disobeying that orders of
God and the prophet and falling victim to disunity.

3. Team work jstonducive to cooperation in rightcousness and picty.

4. Upholding religion, which God has ordered us by Bis saying, "Upholdrligion”  will
necessarily require an all out confrontation against all our enemies, who want to racrasta
darkness. In addition. it is imperative to stand against darkness in all arenas: the media,
education. [refigious] guidance, and counseling, as well as others. This will make it
necessary for us to move on nunerous fields so as to enable the Islamic movement to
confront ignorance and achieve victory againstit in the battle to uphold religion. All thess
vital goals can not be adequately achieved without orgamzed team work. Therefore. team
work becomes a necessity, in accordance With the fundamental rule, "Puty sannol be
accomplished without ir, and it i1s a requirement.” This way. feam work is achieved through
mustering and organizing the ranks. while putting the Amir{the Prince) before them. and the
right man in the right place. making plans for action, organizing work, and obtaining facets &
POWeEr. ... ..
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THE WHITE HOUSE
WASHINGTON

February 7, 2002

MEMORANDUM FOR THE VICE PRESIDENT

THE SECRETARY OF STATE. .

THE SECRETARY OF DEFENSE .

THE ATTORNEY GENERAL i

CHIEF OF STAFF TO THE.PRESIDENT

DIRZCTOR OF CENTRAL INTELLICENCR

ASSISTANT TO THE PRESIDENT FOR NATIONAL
YECURITY AFFAIRS -

o M A EEE M4 Ve A dan gy | TR

CHAIRMAN OF THE -JOINT CHIEFS OF STAFF

SUBJECT : Humane Treatmenk of al Qaeda and Taliban ‘Detainees

1-

-

Our recent extengive discusgions regarding the status
of al Qaeda and Taliban detainees confirm that the appli-

cation of the Geneva Conventicd Relative to the Treatment

. of Prisoners of War of August 12, 1949 (Geneva) to the

conflict with al Qaeda and the Taliban-involves complex
legal questions., By ita terms, Geneva applies L0 conflicts
involving "High Contracting Parties,* which can only be
states. Moreover, It assumes.the existence of "regular® °
axmdd forces fighting on behalf of states. However, the
war dagainst terrorism ushers in a new paradigm, . onge in
which groups with broad, intermatisnasl reach commit horrific
astg against innocent civilians, sometimes withthe direct

-.Bupport of states. Our Nation recognizee that this new

paradigm " ushered in not by us, but by tarrorists :=-
requires new thinking in the law of war, but thinking that

should nevertheless be consistent wi€h the principles of
Geneva.

Pursuant.to my authority ag Commander in chief and Chief . 4
Executive 6f the United States, and relying on the opinion

of the Department of Justice dated January 22, 2002, and oo
the legal opinion rendered by the Attorney General in hia,
letter of February 1, 2002, I hereby dstermine as follows:

a. I accept the legal conclusion of the Department of
.Justice.and determine that none of the provisions
of Geneva -apply to our ceonflict 'with 21 Qaeda in
Afghaniatan or elsewhere throughout the world because,

among other reasons,-'al Qaeda is not a Bigh Contracting
Party to Geneva.

i°,

1 accept the l2gal conclusion of tho Attcrney General
and the Dspartment of Jugtics that I bave the authoricy

under the Constitubion tg guspend Sshesirn wm -
e e T 055078 8D/54423
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y exercise that authority at this time. BAccordingly, I.
determine that the provisions of Geneva will apply to .
our Eresent conflict with the Taliban. T reserve the
right to eéxercise this authority in this or future
conflicts. A

€. I also accept the legal conclusion of the Department of
Justice and determine that common Article 3 of Geneva
does not apply to either al Qaeda or Taliban detainees,
because, among 'other reasons, the relevant econflicts

@ . ara-intewnatfonal ip scope and common Artial applies
o?nly to "armed conf’ficr_oggt‘ ot an fnl:‘éf‘n‘rsé' oﬁa‘i" S

character.

d. -Based on the facts supplied by’ the Depariment of
Defense and the recemmendation of the Department of
Justice, I determine that the Taliban detainees are .t o
- unlawful combatante-and, therefore, do not qualify as ol
priscners of war under Article 4 of Géneva. 1 note .ot
Ahat, because Geneva does not apply to our conflict

with al Qaeda; al Qaeda detainees also do not qualify
. as prisoners of war.

3. Of course, our values 88 a Nation, values that we share with

i many nations in the world, call for us to treat detainees
humanely; including those who are not legally entitled to .

such treatment. our Nation ha5 been and will continue to .
.be a strong supporter of Geneva and its principles. ' AS

a matter of policy, the United states Arwed Forces shall
continue to treat detainees humanely and, to the extent .
appropriate and consistent with mj.1¥ta!_:y necesgity, in

a manner consistent with the principle; of Geneva.

4... The United States will hold states, organizations; and
individuals who gain control of United 'sStatespersonnel

responsible for treating such personnel humanely and
consistent with applicable Taw, «

5. I hereby reaffirm the,order previously issued the
Secretary of Defense to the United States Armed Forces
requiring that the detainees be treated humanely and,
to the extent appropriate and consistent with military
necessity, in a mamer Consistent wiilh the principles
of Geneva.

I hereby direct the Secretary of State to communicate Wy
determinations in an appropriate manner to our allies, and
~ther countries and international organizations cooperating
in the war against terrorism §f global reach,

UNCLASSIFIED
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Updated Scptember 8,2005

Guantanamo Detainee Processes

: .]etsinee A dministrative Review
Definition/purpose: Anrnua review to determine the need 1o continue the detention of an
enemy combuatant. The review includes an assessment of whether the enemy combatant poses
a threat to the United States or its allies in the ongoing armed conflict against terrorist such as
al Qaeda and 1ts affiliates and supporters and whether there are other factorsbearing on the
need for continued detention (e.g,, intelligence value). Based on thut assessment, a review
board will recommend whether an individual should be released, transferred or continue to be
detained. This process will help ensure no one is detained any longer than is warranted, and
that no one is released who remains a threat to our ration’s security.

Applies to: All GTMO detainees

0 Link to fact sheet: htto://www.defenselink.mil/releases/2004/nr20040623-0932 himl

Responsibility: Designated Givilian Official

PA Point of Contact: OARDEC PAO, Lt. Cmdr. Chito Penpler [2)©) |

OARDEC = Qffice for the Administrative Review of the Detention & Enemy Combatants

Combatani Status Review

Definition/purpose: A formal review of all the information related to a detainee to determine

whether each person meets the criteria to be designated as an enemy combatant. (Enemy

combatant is defined as an individual who was part of or supporting Taliban or al Qaeda

forces, or associated forees that are engaged in hostilitics against the United States or its
. coalition partners. This includes any person who has comminted a belligerent act or has

directly supported hostilitics in aid of cnemy armed forces,)

Applies to: All GTMO detainees
11-L-0559/0SD/54426
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Link to website; http: atantTribunals. html

.stponsibility: Designated Civilian Official

PA Point of Contact: OARDEC PAO, Lt Cmdr. Chito Peppler [©)(6)

Commissions
Definitlon/purpose: Prosecute enemy combatants who violate the laws of war, Provides a fair
and full trial, while protecting national security and the safety afall those involved, including
the accused.
Applies to: Non-U.S. citizens, found to be subject to the President’s militury order of Nov, 13,
2001; primarily based upon the individual’s participation in al Qaeda and acts of international
lerrorism,
Link to website: http://www.defenselink .mil/news/camissions .html

@

Responsibility: Office of Military Commissions

PA Point of Contact; OMC PAO, Mai, Janc Boomer [(2)(©) |
Detaince Operations

Definitlon/purpose: - Detain enemy combatants to prevent combatants from continuing to
fight agamst the U.S. and it allies. Includes a process to identify enemy combatants’ threat and
intelligence value.

Applics to: All GTMO detainees

Link to website: http://www.defenselink.miVnews/detainees.html

Responsibility: JITF GTMO

. PA Point of Contact: ITE GTMO Public Affairs |

SouthCam Public Affuirs [P |
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Applies o . Responsibility

Updated depr =, 2uua

1o be desigrated as an
enemy combatant.

Process 1l efinition/purpose tublic Affairs L
FAdmin Review Annual review to assess | Al GTMO Designated Civilian DIficial OARDEC PA'O,

whether an individual detainees. Secretary of the Navy) Lt. Cmdr, Chito Peppler
should be releuased,
transterred or should OARDEC = Officefor
continue tobe detained, the Administrative
hased on theeat or Review of the Detention
continued intelligence of Enemy Combatants
value.

Combatant Status Review | Determine whether a All GTMO Designated Civilian D fficial OARDECPAQ,
person mees the criteria | detainees. ‘Secretary ol the Navy) Lt Cmdr, Chito Peppler

[(B)6)

Commissions Prosecute exemy Non-ULS, citizens | Office of Military Commissions OMC PAQO,
combatants who violate | based upon the | Mal. Jahe Boomer
the 1ans of war. individual's (b)(6)
participation in al
Qaeda and acts of
international
[eITOriSm. =
Detainee OQperations Detam eneriy All GTMO MFGTMO JTF GTMO Public
combatantsio prevent detainecs. Affairy
therm {rom contimuingto (b)(6)
fight against the U.S. and
it allies. SouthCom Public Affairs
(b)(6)

* Enemy combatant 1s defingt

& anindividual who wes part of or supporting '

hostilities in aid of encmy armed forces.
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THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

Ju 14 2004

MEMORANDUM FOR SECRETARIES OF THEMILITARY DEPARTMENTS
CHAIRMANGE THE JOINT CHIEFS OF STAFF
UNDER SECRETARIESOF DEFENSE
COMMANDERS OF THE COMBATANTCOMMAND S
ASSISTANT SECRETARIES CF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
DIRECTOR, OPFRATIONAL TEST AND EVALUATION
INSPECTOR GENERAL OF THE DEFARTMENT OF
DEFENSE
ASSISTANTSTO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION ANDMANAGEMENT
DIRECTOR, PROGRAM BANALYSTS AND EVALUATION
DIRECTOR, NET ASSESSMENT
DIRECTCR, FORCE TRANSFORMATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Handling of Reports from the International Committee of the Rod Cross

Prompt evaluation and transmissionof reports from the International Committee of
the Red Gross (ICRC) to senior DoD _eaders is of the utmostimportance. Recognizing

that information may be reported & various command levels and in oral o written form, I
direct the following actions:

o A/l ICRCreports received by a military a civilianofficial of the Department of
Defense at any level shall, within 24 hours, be transmitted to the Under Secretary of
Defense for policy (USD(P)) with infomation copies to the Director, Joint Staff; the
Assistant Secretary of Defense for Public Affaire: the General Coomsel of Dal): ard
the DoD Executive Secrefary. ICRCreports received by officials within a combatant
command area of gperation shall alsobe transmitted simultaneously to the
commander of the combatant command.

o The USD{P) shall be responsible for determining the significance of ICRC reports and
immediately forwarding those actions of significance to the Secretary of Defense.

o Farall ICRC reports, the USD(P) shall, within 72 hours of receipt, develop acourse
of action, coordinate such actions with the Chairman of the Joint Chiefs of Staff, the
pertinent Combatant Commander, the General Counsel of DoD, and, as appropriate,

ﬁ OSD 10190~-04
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the Secretaries of the Military Departiments, the Assistant Secretaries of Defense for
PublicAffairs and Legislative Affairs, and other DoD officials. Actions of
significanceshall be sukbmitted to the Secretary of Defense for approval.

Combatant Camanders shall provide their assessmentof the ICRC reports they
receive to the USD(P) throughthe director, Joint Staff within 24 hours of receipt.

To ensure essential information is reported, oralreports shall be summarizedin
writing. The followieg information shall be included:

- Description of the ICRC visit or meeting: Location? When? Has corrective
atienbeen initiated it warranted?

- Identification of specific detainee or enemy prisoner of war reported upon (if

applicable).

Name of ICRCRepresentative,

Identificationof U.S. official who received thereport. Also, identify the U.S.
official submittingthe report.

All ICRCcommunications shallbe markedwith the following statemert ‘ICRC
communications are provided to DoD as anfidertial . restricted-use documents. As
such. they will be safeguarded thesame as SECRET NODIS infomation using
classified information chanosls, Dissemination of ICRC communicationsoutside of

DoD is not authorized withaat the approval of the Secretary or Deputy Secretary of
Defense.”

These temporary procedures axeettective immediately and shall be revizwed in six
nerths with a view to incorporating these changes into pertinent DoD [ssuancss,

At the same time, the USD(P) shall estanlish an ICRCIpteragency Group, consisting
of representatives of the Defense and State Departments :nd the National Security
Council Staff, and other agaropriate agencies, thet will mees, initially monthly, toreview
TCRC matters, coordinate responses, and ensure that al} ICRC maters are sppropriately

addressed.

Yaxr compliance with the procedures in this memorancian 1s i mabbar of DaD policy
and i8 essential to enabling the Department to continue to meet its responsibilitiesand
obligations for the humane care and full accountability for all persons captured or

detained during military operations.

Y4
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THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC  20301-1000

JUL 16 2004

MEMORANDUM FCOR SECRETARIES OF THE MILITARY DEPARTMENTS

CHAIRMANOF THE JOINT CHIEFS OF STAFF

UNDER SECRETARIESOF DEFENSE

DIRECTOR, DEFENSE RESEARCH AND ENGINEERTNG

ASSISTANT SECRETARIES OF DEFENSE

GENERAL, COUNSEL . OF THE DEPARTMENT OF
DEFENSE

INSPECTOR GENERAL OF THE DEPARTMENTCE
DEFENSE

DIRECTOR, OPERATIONAL TEST AND EVALUATION

ASSISTANTS TO THE SECRETARY OF DEFENSE

DIRECTOR, ADMINISTRATION AND MANAGEMENT

DIRECTOR,PROGRAMANALYSIS AND EVALUATION

DIRECTOR, FORCE TRANSFORMATION

DIRECTOR, NET ASSESSMENT

DIRECTORS OF THE DEFENSEAGENCIES

DIRECTORS OFTHEDOD FIELD ACTIVITIES

SUBJECT: Office of Detainee Aftairs

Effective today, Thereby establish the Office of Detzanee Affairs under the
authority, direction. and control of the Under Secretary of Defense for Policy (USD(P))
to serve ag the Department's single focal point for all matters regarding detainees. This
oftice will develop policy recommendations and oversee detainee affairs, which include
matters related to any detained, non-coalition personnel under DoD control.

The DoD Component Heerks and the OSD Principal Staff Assistants shall support
the USD(P) in overseeingdetainee-related functions within their areas of tesgonsibility,
The DOD General Counsel shall advise on all matters of law, including the procedural
aspects of military commussions and other tribunals. The Secretaries of the Military
Departments and the Combatant Commanders, through the Joint Staff, shall support
detainee operations and administration as assigned and shall coordinate their activities
with the USD(P).

This memorandumis not intended, and should not be construed, to inhibit in any
way the unfettered discretion of commanders at all levels to exercise their independent
professional judgment in taking action under the Uniform Code of Military Justice, or to
interfere with the professional actions of other participants in the militaryjustice process.

ﬁ OSD 10559-04
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Matters pertaining to detainees held by U.S. Government agencies other than DoD
ar the Department of Justice shallbe coordinated or overseen by the Under Secretary of
Defense for Intelligence (USD(T)).

The USD(P) shall establish a committee comprised of representatives of the OSD
Principal Staff Assistants and DoD Component s with responsibilities in detainee affairs =
including USD(T), the DoD General Counsel. the Joint 3aff and others as appropriate =
to coordinate actions, share infomation, and provide advice on detainee metters.

The Director ofAdministration and Management shall incorporate these
responsibilitiesin the DoD Directives System and take the actions necessary to

implement this directive.
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THE ASSISTANT SECRETARY OF DEFENSE

WASHINGTON, D. €. 20301-1200

HEALTH AFFAIRS JUN 0 3 2005

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
ASSISTANTS TOTHE SECRETARY OF DEFENSE
DIRECTOR OF ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAMANALYSIS AND EVALUATION
DIRECTOR, NET ASSESSMENT
DIRECTOR. FORCE TRANSFORMATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS GF THE DOD FIELD ACTIVITIES

SUBIJECT: Medical Program Principles and Procedures forthe Protection and Treatment
ot Detainees in the Custody of the Armed Forces of the United Stabes

REFERENCES: (a) DoD Directive $136. 1, "Assistant Secretary of Defense for Health
Affairs.” May 21,1994
{b) AR 190-8, OPNAVMST 3461.6. AFJI 31-304. MCO 3461.1,
“Enemy Prisoners of War, Retained Personnel. Civilian Internees
and Other Detainees”™
(c) Do} Directive 5 100.77, DoD Law of War Program, December 9,
[998

This memorandum is issued under the authority of reference (a) and reaffirms the
historic responsibility of health care personnel of the Armed Forces (to include
physicians, nurses, and all other medical personnel including contractor personnel) to
protect and treat, in the context of a professional treatment relationship and established
principles of medical practice, all detainees in the custody of the Armed Forces during
armed conflict. This includes enemy prisoners of var, retained personnel, civilian
nternees, and other detainees.

It is the policy of the Department of Defense Mihtary Health System that health

care personnel of the Armed Forces and the Department of Defense (particularly
physicians) will perforn their duties consisteint with the following principles,

HA POLICY: 05-006
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Principles

1. Health care personnel charged with the medical care of detainees have a duty to
protect their physical and mental health and provide appropriate treatment for disease.
To the extent practicable, treatment of detainees should be guided by professional

judgments and standards similarto those that would be applied to personnel of the U.S.
Armed Forces.

2. All health care personnel have a dtty in all matters affecting the physical and
mental health of detainees to perform, encourage and support,directly and indirectly,
actionsto uphold the humane treatment ot detainees.

3. Itis a contravention of DaD policy for health care personnel to be involved in
any professional provider-patient treatment relationship with detainees the purpose of
which is not solely (o evaluate, protect or improve their physical and mental health.

4. [tiy a contravention of DeD policy for health care personnel:

(&) To apply their knowledge and skills in order to assist in the interrogation of
detainees in 2 manner that 1s not in accordance with applicable law;

(b) To certity, or to participate in the certification of, the fitness of detainees for
any form of treatiment or punishinent that 1s not 1n accordance with applicable law, orto
participate in any way in the infliction of any such treatment or punishment.

5. ILis a contravention of DoD policy for health care personnel 1o participate in
any procedure for applying physical restraints fo the person of a detainee unless such a
procedure is determined in accordance with medical eritena as being necessary for the
protection of the physical or mental health or the salety of the detaimee himsell or hersell,
or 1s determined Lo be necessary (or the protection of his or her guardians or lellow

detainees, and 1s delermined (o preseat no serioushazard o his or her physical or mental
health.

Procedures

Consistent with the toregoing principles, the following procedures are established.

1. Medical Records. Accurale and complete medical records on all detainees
shall be created and maintained in accordance with reference (0).

2. TreatmentPurpose. Heulth care personnel engaged in a professional provider-
patient treatment relationship with detainees shall not undertake detainee-related
activities for purposes other than health care purposes. Such health care personnel shall

HA POLICY: 05-006
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not actively solicit information from detainees for purposes other than health care
purposes. Health care personnel engaged in non-treatment activities, such as forensic
psychology or psychiatry, behavioral science consuliation, forensic pathology, or similar
disciplines, shall not also engage in any professional provider-patient treatment
relationship with detainees.

3. Medical Information. Under U.S.and international Jaw and applicable medical
practice standards, there is no absolute confidentiality of medical information for any
person. Detainees shall not be given cause to have incorrect expectations of privacy a
confidentiality regarding their medical records and communications. However, whenever
patient-specific medical information concerning detainees is disclosed for purposes other
than treatment, health care personnel shall record the details of such disclosure, including
the specilicinfarmation disclosed  the person tn whom it wac diceloced, the pipose of
the disclosure, and the name of the medical unit commander {or other designated senior
medical activity ofticer) approving the disclosure. Analogous to legal standards
applicable to ULS. citizens, permissible purposes include to prevent harm to any person,
to maintain public health and order in detention facilities. and any lawful law
enftorcement, intelligence, ot national security related activity. In any case in which the
medical unit commander (or other designated senior medical activity officer) suspects
that the medical intormation to be disclosed miy be misused, he or she should seek o
sentor command determination that the use of the information will be consistent with
applicable standards.

4, Reporting Possible Violations. Any health care personnel who in the course of
a treatment relationship or in any other way observes circumstances indicating a possible
violation of applicable stundards, including those prescribed i references (b} und (c). for
the protection of detainees, or otherwise observes what in the opinion of the health care
personnel represents inhumarne treatment of a detainee. shall report those circumstances
to the chain of command. Health care personnel who believe that such o reporthas not
been acted upon properly should also report the circumstances to the technical chain,
including the Command Surgeon or Military Department specialty consultant. Technical
chain oflieials 1wty infom the Joing att Surgeon or Surgevn General concerned, who
then may seek senior command review of the circumstances presented. As always, other
reporting mechanisms, such as the Inspector General, criminal investigation
organizations, or Judge Advocates, also may be used.

9. Training. The Secretaries of the Military Departiments and Combatant
Commanders shall ensure that health care personnel imvolved in the treatment of
detainees or other detainee matters receive appropriate training on applicablepolicies and
procedures regarding the care and treatment of detainees.

HA POLICY: 05-006
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This memorandum, effective immediately, affirms as a matter of Department of
Defense policy the professional medical standards and principles applicable within the
Military Health System. This memorandum does not alter the legal obligations of health
care personnel under applicable law. The principles and procedures contained in this
memorandum and experience implementing tham will be reviewed within six months,
including input firm interested parties outside DoD.

Wil fatn

William Winkenwerder, Jr., MD

HA POLICY: 05-006
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. Professionalism of the Guard Force
Much has been written -- millions of words == about the behavior of those
with the responsibility of guarding and interrogating detainees. However, little
has been written about the behavior of the detainees themselves.

It 1s vital to note that detainees have on numerous occasions behaved violently

and assaulted guards. Prismmers:

e Spitonguards;

¢ Bitethem;

e Hit them;

o Throw urine and feces at them;

. ¢ Insult African American guards with racial slurs; and
i -
| e Have knocked out guards’ teeth.

At times, guards who lost family members and friends on September 117 are
harassed by the same men who supportedor helped plan the September 117
attacks.

In the rarc instances when guards have reacted to provocation, they have been
reprimanded and held accountable. Although one can perhaps understand why
guards might react when provoked by terrorist detainees, DoD does not condone

acts of abuse or violence - period.
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Specific Allegations Against Senior Civilian Officials
&

Somehave raised concerns about several of the Department’s more senior officials who
perform roles as advisors in developing policies for the W on Terror: Former Under Secretary for
Policy Doug Feith, Under Secretary for Intelligence Steve Cambone, and General Counsel Jim
Haynes.

Before addressing their conduct and performance, it 1s important to make a point that 15
fundamental in assessing the accountability of all individuals and their staffs and to recall
information that has come to light since most of the allegations against these men wee made.

First, the Secretary of Defense is in the chain of command. The Under Secretaries of Defense
and General Counsel are not. They are advisors to the Secretary of Defense.  The Secretary of

i.efcnse is free to accept or reject their advice and is accountable for the decisions of the office..

That 1s in accordance with the laws of the United States.

Second, recent statements by the soldiers who engaged in the criminal acts at Abu Ghraib

undercut the allegations that specific senior officials should be held directly responsible.

Specifically, SPC Jeremy Sivits said;
“T apologizeto the Iraqi people and to those detainees. , «» [ want to apologizeto
the Army, to my unit, to the country. I've let everybody down. That’snotme. [

should have protected the detainees. ... It was wrong. It shouldn’t have

. happened.”
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.G Ivan Frederick said;

“T was Wrong about what 1did and I shouldn’t have done it.”

SPC Sabrina Harman told investigators;

**As a soldier and military police offi¢er, I failed my duty and failed my mission to
protect and defend. I not only let down the people in Irag, but Ilet down every single
soldierthat servedtoday . .. I take full responsibility for my actions. 1donotplace

blame on my chain of command ot others [ worked with during this time. The

decisions I made were mine and mine alone. I amtruly sorry.”

Without going any further, one could conclude that Under Secretary Feith, Under Secretary
\ Cambone, and Mr. Haynes had no direct responsibility for the abuses at Abu Ghraib and therefore
deserve no sanction. But they deserve a public accounting of the job they have dene for the nation.

Their performance was reviewed in the Schlesinger and Church Reports, and the Secretary

can speak from personal knowledge of their conduct and integrity. He worked with these
individuals on a daily basis during the time period atissue. They understood the relevant
Presidential decisions and guidelines and the operative legal standards for Iraq, Afghanistan, and
Guantanamo. Significant policy initiatives 4t the Pentagon were properly vetted by both civilian and
military leadership of the depariment to ensure compliance with applicable legal standards. None -

- repeatnone -- of these individuals proposed or condoned inhumane treatment or endorsed a

.alicy that would permit or tolerate such misconduct.
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War poses hard choices. Decision-makers are asked to consider life and death issues in real
: .ne, often without precedents to draw upon, and without the benefit of hindsight. History will
judge their efforts. It should be the task of history to consider the context of the new tumultuous and
dangerous times our country faced.

The global struggle against violent extremists has presented the Departmentwith
unprecedented challenges. Captured terrorists like Mohamed al-Khatani, the detainee at
Guantanamo identified by the 9/11 Commission as the probable 20™ hijacker, possess intelligence
that can and has saved American lives, including information about suspected Al Qaeda operations
in the United States.

Among the toughest decisions faced in the struggle against extremism involved those
detainees. Itis known from the “Manchester Report” .- the Al Qaeda terrorist training manual --

.at captured terrorists are trained in tactics for resisting U.S. methods of interrogation and to claim
that they have been tortured even when treated humanely by captors. (See Attachment 11 -Lesson
18 of the Manchester Manual).

DoD knew == and the 9/11 Commissionagreed «- that law enforcement was insufficient in
the face of suicide terrorists. DoD knew that the enemy that had brought such violence to cur
shores, and who was and is still committed = let there be no doubt «» tobring it again to the
American people.

After September 11,2001, the senior civilian and military leadership was required to confront
difficult issues in uncharted waters. Senior leaders made hard choices in the defense of the nation.
They are patriotic men and women of conscience. While in retrospect, not perfect, they conducted

.emsclvcs honorably and well in the circumstances.
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Allegations A gainst Senior DoD Officials
Specific allegations cited against Douglas Feith. Stephen Cambone and William Haynes are difficult
to address because of the lack of legal or intellectual rigor in the allegations that have been made in

the public.

Feith
Mr. Feith was the Under Secretary of Defense for Policy and held that position during the period at
issue. A few critics have tried to connecthim to the illegal acts at Abu Ghraib through 4 three step

Process:

\. ® Falsely characterizing the Administration's determination of the legal status of the Al Qaeda
and Taliban detainees at Guantanamo as permitting abuse, which it did not:
e [mproperly attributing that to Feith; and
® Trying to make an extremely tenuous connection between that Presidential decision and the

conduct of some soldiers on the night shift at Abu Gueaib.
The argument fails on all three points.
The President made clear in his directive that all detainees should be treated humanely,just as the

Secretary of Defense did in his order promulgated to all Combatant Commanders. Any instance of

.egal conduct was in violation of both Administration and Department policy.
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.
; .lics’ argument that there is a connection between the January 2002 decision onthe legal status of

Al Qaeda and Taliban detainees at Guantanamo and the conduct of the night shift at Abu Guaib
between October and December 20013 is not supported by the record.

The President’s directive requiring humane treatment for detainees from the Afghanistan fighting
was clear. There 18 no way 1t could conceivably be read to allow conduct otherwise. Furthermore,
the officers in command of Operation Iraqi Freedom understood that the Iraq conflict operation was

covered by and planned and commanded with that as their governing principle.

Further, the statementsby the soldiers who participated in the illegal acts at Abu Ghraib should
dispel any notion that the President’s directive influenced their conduct.

There is no evidence that would support sanctioning Mr. Feith for what happened on the night shift

at Abu Ghraib.

Cambone

It is difficult to summarize the allegations against Dr. Cambone.  They range from vague innuendo
fremvarious sources to the irresponsible fiction of SeymourHersh, Critics try to connect Cambone
to the illegal acts at Abu Ghraibby claiming he put undue pressure on interrogators at that facility
and by attributing to him the decision to send Major General Geoffrey Miller to Traq in August 2003.

We have found no evidence that Dr. Cambone exerted undue pressure on interrogators or anyone
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else. Regarding the decision on Major General Miller, it was neither an unreasonable decision nor

the decision made by Dr. Cambone:

Dr. Cambone is Under Secretary of Detense for intelligence and held that position during the time at
issue. He is the Department’s chief advisor on intelligence matters. Among his duties is the
responsibility to advise on how to suppott the intelligence structure in Iraq and to ensure that the

military commanders have the necessary coordination and support fiom the intelligence comtununity.

As has been true every day since September [1th, there was a wholly reasonable desire to get
intelligence on enemy operations duting that time period. The enemy was killing American soldiers
and better intelligence could save additional lives. If there had not been a determined effort to

.ther intelligence fiom detainees, that would have been dereliction of duty.
\

Dr. Cambone was not in the chain of command, but should be expected to do all within his power to
support the intelligence effort, accordingto the laws and policies governing the conflict. There is no
credible evidence that he applied any improper pressure or that he did anything in violation of law or
policy. Nor is there any evidence that the perpetrators of the crimes at Abu Ghraib attributed their
conduct to anything Cambone said or did. In fact, it has been well established that most crimes
committed at Abu Ghraib were not even related to intelligencecollection, which makes the charges
even more irresponsible.

Regarding Major General Miller’s mission to [raq: the decisionto send Miller to Iraq was made

.lwecn Combined Joint Task Force-7 and the Joint Staff, following a Combined Joint Task Force «
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7 request for assistance with detention and interrogation operations. Dr. Cambone agreed with the
ision, but he did not make the decision. Major General Miller had reorganized the operations at
Guantanamo, and it was belicved that “lessons learned” from that experience could prove helpful in
Iraq, even though it was well understood by all involved that the policies in Irag were tied directly £0
Geneva. Considering all evidence available, sending Major General Miller to Iraq was a reasonable

response to the Combined Joint Task Force-7 request for assistance.

Accordingly, no credible evidence exists thus tar to support sanctioning Dr. Cambone tor the 1llegal

acts at Abu Ghraib.

Haynes

1\.1 Haynes 1s General Counsel of the Department of Defense and held that position during the time
period at issue. He has been criticized in the media and by politicians over the course of the debate
about Abu Ghraib because of a recommendation he made in November 2002 regarding the

SOUTHCOM Combatant Commander’s request for expanded interrogation authorities. Some critics

contend that his legal advice in November 2002 sct in motion a chain of cvents responsible for the

Abu Ghraib night shift’s criminal acts.

OnNovember 27,2002, Mr. Haynes offered counsel on a request from SOUTHCOM for enhanced
interrogation tactics for use at Guantanamo. As mentioned, the legal standard for operations at
Guantanamo differed from Trag and was established by a Presidential determination in January 2002,

. fter considering the applicable legal standard and consulting with other senior Department
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learning of some concerns within the Department, the team orally rescinded his approval on January

officials, Mr. Haynes recommended that some, but not all, be approved. In other words, he
ommended a more restrained interrogation policy than had been suggested. The Secretary of
Defense made the decision to follow the General Counsel’s advice after consulting with senior
Department officials, including the Deputy Secretary of Defense Paul Wolfowitz, the Chairman and
Vice Chairman of the Joint Chiefs of Staffand their legal counsel, and other senior civilian and
military leadership in the Department. The Secretary signed out a memo to SOUTHCOM, dated
December 2,20002, approving certain interrogation practices and disapproving others. His advice

and the Scerctary’s decision were imited 10 Guantanamo.

[t is believed that the approved techniques were used in the interrogation of only one detainee, who
was then and is today believed to be the 20™ September 11™ hijacker. The use of approved

chniques required a writien intcrrogation plan, with command, medical, and legal oversight. After

12,2003, and then in writing on January 15,2003. The December 2,2002, approved techniques
were in effect for six weeks, only foruse at Guantanamo, and were used only on one dangerous

terrorist.

If anyone used those techniques elsewhere, at another time, or without the proper controls and
oversight, that person would have been acting indirect violation of the policy decision the Secretary
made. There 1s no evidence that the December 2,2002 decision ar its application on one detainee:

during the six weeks 1t was in effect in any way factored into the consideration of the soldiers who
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committed their crimes on the midnight shift at Abu Ghraib. It is clear that such misconduct did not

ur on the shift before or the shift after the midnight shift.

Mr. Haynes was never asked to approve interrogation guidance for Iraq, nor did he do so.
CENTCOM otficers had the authority to make and did make decisions on Iraq interrogation
practices without consultation with Mr. Haynes ar the Secretary. The responsible sommanders so

testified before the Congress last summer . There is no evidence #o the contrary.

Of particular note with respect to Mr. Haynes 1s that both in his memorandum of Novenber 27,
2002 and in his advice to the Secretaryregarding the April 4,2003 report of the Working Group on
Detainee Interrogationsin the War on Terrorism, Mr, Haynes recommended that the Secretary
{‘prove fewer and less aggressive techniques than had been requested in the former ar
recommended for his consideration in the latter. Mr. Haynes was an early proponent within the

Department tor the creation of the type of long-termreview procedures that were later instituted in

the form of the Administrative Review Board process now underway in Guantanamo.

Accordingly, we know of no credible evidence to support sanctioning Mr. Haynes for what

happened at Abu Ghraib on the night shift half a world away frxmthe Pentagon.

Indeed, as General Counsel, Mr. Haynes is the chief legal officer of one of the largest organizations

in the world and is responsible for the delivery of legal services throughout the organization.
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~_From day one, Jim Haynes has taken care and exercised carefuljudgment to ensure that the
artment received legal advice consistent with United States law and the laws of war.  As the
Department’s chief legal officer, he has dealt with tough legal issues, worked closely with other
attorneys in the Department and the Department of Justice, and has furnished legal advice to help the
Department accomplish its mission, within the bounds of the law. We understand why the
American Bar Association has rated him -- twice == once before the Abu Ghraib matter came to
light, and once after -- “well qualified” to be a Federal judge, a position for which the President

has nominated him.

Feith. Cambone, Haynes Summary

In summary, considering all of the information available, there 1s no legitimate rationale to fault Mr.
;\ ‘“'i th, Dr. Cambone and Mr. Haynes for the crimes committed at Abu Guaib. On the contrary, they

are able public servants who have served our country well at a time of great national need.
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SUBJECT MEK and PKK

Please see me on the MEK and the PKK. We have to get some motion there.

‘Lhanks.
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November 10,2005

TO: Stephen]. Hadley
FROM:  Donald Rumsteld [\,

SUBJECT Vershbow Remarks about Liaison Q88 in North Korea

Please see the attached article where Vershbow is saying we will cpen a liaison

oftice 1n North Korea. | have never heard of that. 1s that correct?
Thanks.
Attach 11/10/05 WashingionPost artide
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World In Brief Page 10f 1

Washington Post
November 10,2005
Pg. 23

World In Brief

SEOUL -- The U.S. ambassador to South Korea, Alexander Vershbow, told a gathering of South Korean
lawmakers that the United States would be willing to open a liaison office in North Korea as a gesture of
goodwill on the road to that nation’s nuclear disarmament.

“We are prepared 10 go down the road of normalizing our relations, negoliating a permanent peace
agreement for the Korean Peninsula, open an office in Pyongyang, things that show in concrete ways
that we have no hostile intention toward North Korea,” Vershbow said at a breakfast meeting at the
National Assembly in Seoul.

'I'ne comments came as a fresh round of six-nationtalks aimed al dismanthing North Korea’snuclear
weapons program continued in Beljing,

= Anthony Faiola
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TO; Paul McHale
FROM: Donald Rumefeld EL
SUBJECT: Scenario of an Attack which Crossecs National Borders

We ought to think about isa CBRN attack tkat crosses a border with Canada a
Mexico. and how we would handle the problems o fgovernors and mayors from

two nations, as well as two federal governments.
Have you folks given thought tn that?

Thanks.
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NOV 1 02005

TO: Dan Bartlett

FROM: Donald Rumsfeld @‘, A__,,..—-”

SUBJECT: Detainee Operations

Attached is a report that has a draft statement on detainee operations, and also a
series of appendices which list the investigations, briefings, improvements that

have been made, and various policy directives.
It will give you a sense of the enormous amount of work that has been done.

Please note that it is still in draft form, and we reediting and polishing it now.

Any suggestions you may have would be appreciated.
Thanks,

Attach: Detainee Report
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DRAFT - NOVEMBER 8,2005
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. A Report on Detention Operations

More thena year ago senior civilian and military officials appeared before
Congress and the American people to discuss the serious misconduct that took place at
Abu Ghraib prison in Iraq and other detainee matters. We remember well the body blow
that hit the Department of Defense when we first saw the photos of the ¢riminal acts on
Iraqi detainees. Those images left an inaccurate impression of the values of our nation
and of the conduct of the U.S. servicemen and women who serve overwhelmingly with
professionalism and compassion. The purpose of this report is to summarize what we, as
_ a department, have done since the events of Abu Ghraib.

. At that time, we stated that the Department would follow the facts wherever they
led == tolet the chips fall where they may -- that wrongdoers would be held
accountable, that the Department would amplity the record as more information was
learned, review Department procedures, and that we would implement appropriate
reforms. To date, many of these tasks have been completed. The remaining actions will
be completed soon.

We also invited the world to watch how America’s democracy deals with
misconduct and with the pain of acknowledging and correcting these actions,

In contrast to the murderers and terrorists the United States confronts today,
Americans address wrongdoing publicly for the world to see. The Department has

. conducted numerous investigations and shared that information with both Congress and
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the American people. Responsible officials have testified at public hearings. And a free
press has communicated that information to the world.

This is the difference between our country and those who arckilling innocent men,
women and children across the globe. The United States is waging a shooting war with
a dangerous enemy, but it is also engaged in a war of ideas - competing visions of what
the world should look like, one that is governed by free men and free women or one
ruled by terrorists and violent extremists. How this country has handled incidents of
misconduct against detainees == openly, honestly, transparently = speaks to the
characterof our military, of our nation, and of the American people.

Sincelaunching its first review of detainee operations, the Department of Defense
has:

o Concluded 12 major reviews: (See Attachment 1= Investigation lists)

o Interviewed more than 2,800 people;

e Provided more than 138 Congressional member and staffbriefings (See

Attachment 2);

o Testitied at over two dozen related congressional hearings (See Attachment 2);
e Initiated more than 510 criminal investigations;
o Of which 80 Soldiers were referred to trial by court martial; 87 Soldiers,
nine Sailors and seven Marines received non-judicial punishment, and 15
Marines were convicted by court martial. (See Attachment 3)

e Delivered more than 16,000 pages of documentsto Congress: and

DRAFT 2
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¢ Instituted literally hundreds of departmental reforms including broad policy
revisions, increased oversight procedures, expanded doctrine and training, and

improved facilities. (See Attachment 4)

Throughout this process, the Department has fulfilled its stated commitmentto
transparency and to investigate fully allegations of abuse or discovery of potential illegal
acts.

It should be noted that there are other detainee operations conducted by other
agencies. Oversight of those operations is generally handled by different Congressional

committees, and these operations are not addressed here.

. [tis also important to remember that it was the Department of Defense == not the
press. not Congress, not an outside investigation == that first disclosed and investigated
the Abu Ghraib allegations. The launch of the original Central Command investigation
into Abu Ghraib was announced through a press release in Baghdad, without prompting
from anyone. They knew this was the right thing to do, and their announcement was
three months before any photos were released to the public by the media.

Since then, most pieces of detainee-related informationreported by journalists or

employed by the numerous critics have come from the U,S, Department of Defense’s

. of Defense-has-faced-a-persistent-cherus-of irresponsible charges-of “cover-up” and

"whitewash" from critics in Washington, D.C. and around the world.
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Twelve major reviews of detention operationshave provided the Department with
information regarding criminal and administrative accountability and with helptul
suggestions for improving operations. (See Attachment§) The reviews and
investigations were led by respected and accomplished individuals, including 12 active
duty general or flag officers, a former Chief of Staff of the U.S. Air Force, two tormer
Secretaries of Defense, and a former Member of Congress.

Each of these individuals has earned a reputation as a person of character and
integrity over a lifetime of public service. The choice of these principled individuals to
head the investigations is evidence of the Department’s determination to follow the facts
wherever they lead.

Undoubtedly few issues in our history have received such intensive scrutiny as the
U.S. Government’s handling of the killers and terrorists and would-be suicide bombers
who have heen captured. Democracy depends on responsible oversight. Buf at times the
media coverage has lacked appropriate context and included clearly erroneous
allegations, such as the story of a Koran flushed down the toilet by a U.S, service
member. Unbalanced coverage has created a distorted image of the U.S. military men
and women. Our country’s enemies have exploited those distorted images to weaken
America’s standing in the world and to increase the danger to troops in the field,

In every war in history, there have been bad actors, mistreatment of prisoners, and
otherinexcusable illegal acts -- evenby Americans. Acts of lawlessness should not be

equated with an abandonment of the rule of law.
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The abuse of any detainee is “one too many.” The Department takes all credible
allegations of abuse seriously and continues to work to improve standards of practice and
to prevent future abuses. While the Department will continue to improve procedures (See
Attachment 4, facilities (See Attachment 6 ), and monitor operations closely, the

continued allegations that U.S.detention facilities are plagued by abuse are false.

The Importance of Interrogations

Controversy over allegations of mistreatment of detainees has gone far beyond the
incidents at Abu Ghraib -- to envelop the full scope of U.S.military detention
operations, and most recently the largely unsubstantiated charges about the
administration of the detention facility housing terrorists at Guantanamo Bay, Cuba.

A discussion of detainee operations cannot be understood without examining why
it is necessary to detain and interrogate suspectedterrorists. In the Global War on Terror,
one of America’s most important weapon is information == information that can prove
vital in preventing further terrorist attacks. While it is essential that detainees be treated
humanely, as the President and the Secretary of Defense have required from the outset, it
is also critical to the war effort that the U.S. government obtains the information from

detainees needed to save Americans’ lives. The intelligence group at Guantanamo and

clsewhere executes this difficult mission with honor and professionalism. Moreover,
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DoD has focused considerable resources on refining and clarifying its policies and

procedures.
In the war on terror, the U.S. has captured
e Terroristtrainers;
o Skilled engineers and bomb makers;
e Recruiters:
e Terroristfinanciers;
o Bodyguards for Osama Bin Laden; and

¢ Would-be suicide bombers.

. (See Attachment § for detail)

From them and others, the United States has and continues to leamn:

o The organizational structure of Al Qaeda and other terrorist groups,

o Their pursuit of powerful weapons;

e lheir methods and the locations of recruiting new terrorists;

¢ The extent of terrorists’ presence in Europe, the U.S., the Middle East; and
elsewhere;

o How otherwise legitimate financial activities are used to hide terrorist

financing,

DRAFT
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To list a few specific examples, intelligence from detainee interrogations thus far has

led to:
e The capture of Saddam Hussein;
o The capture of some 22 terrorists in Germany plotting attacks in January 2005;
o The capture of Abu Musab Al-Zargawi's chief lieutenant in the Northern Iraq,
e The identification of seven Improvised Explosive Device trainers still at large:
e The belated identification of over 20 bodyguards for Osama Bin Laden who were
already detained at Guantanamo Bay;
¢ Information about Al-Qaeda operatives at large in Europe and the United States;
and
. ¢ Detailed diagrams of a sophisticated systemused in Improvised Explosive Devices

that has helped combat similar systems used by extremists in [raq.

Department critics have asserted that DoD is willing to do anything to dotain
intclligence or that it condoncs the unlawful usce of force or torture to obtain intclligence.
That is flat untrue. DoD has released its interrogation policies for the world to see. Ithas
disclosed approved techniques to both Congress and the public. The documents are

available online at the DoD website

(http://www .defenselink. mil/releases/2004/nr20040622-0930.html) DoD practices are

. lawful and appropriate. They are being refined and revised based upon the lessons

learned in the investigations and conflicts in Afghanistan and Iraq.
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After an extensive review, the Departmentrevised and is finalizing FM 2.223
(formerly 34-52) and has developed a new DoD directive on human intelligence
gathering. (See Attachment [0) DaD faces difficult challengesin this new war, and
information provided by detainees saves lives, but it is important to remain fully
conscious of U.S. values, principles, and laws and DoD has attempted to reconcile all of
these issues squarely. (Attachment 7 details the intelligence and treatment policies

currently under review).

Abu Ghraib Accountability

Despite the DoD’s efforts to ensure appropriate treatment of detainees, some
mistreatment occutred. When there were credible allegations of mistreatment, every
allegation was investigated and wrongdoers have been or will be held accountable.

DoD will continue to hold accountable any who violate the law.

For the misconduct and dereliction of duty related to Abu Ghraib thus far == and
the process is not yet complete == nineteen men and women, from privates to a brigadier
general, have been disciplined. Of these, eight soldiers from military police and military
intelligence units were court-martialed and found guilty, with sentences of up to 10 years
in prison. The brigadier general in command of the military police brigade with a unit
at Abu Ghraib and the colonel in command of the military intelligence brigade at Abu
Ghraib were both reprimanded and relieved of their commands. Additionally, the

brigadier general was reprimanded and has been reduced in rank from general officer to
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colonel. A lieutenant colonel in charge of the military intelligence interrogation
activities at Abu Ghraib remains under investigation.

As part of his Abu Ghraib investigation, the Army [nspector General investigated
allegations against ten general officers and found the allegations unsubstantiated except
for the brigadier general previously mentioned. Additional actions -- investigative,
criminal and administrative -- are pending against other military personnel, officers and
enlisted, active and reserve. Further, the Department of Justice is currently investigating
the conduct of civilian contractors. Both DoD and the Department of Justice will pursue
these actions to their final conclusion.

. Events depicted in the Abu Ghraib photos have been judged to have been criminal
acts. The leaders responsible for the supervisionof those individuals who perpetrated the
acts in the photos and for the care of detainees in DoD custody were judged to have been
derelictin performing their duties. All investigations agree that the misconductat Abu
Ghraib was not the result of the actions or inaction of seniorleaders. Accountability has

been established.

Accountability for Detainee Mistreatment Elsewhere

DoD nvestigates all credible allegations of detainee mistreatment. The
_ Department launched more than 600 investigations of alleged misconduct, ranging fison
. petty theftto homicide- Beyond Abu Gheaib;thus fae,238 Soldiers, nine Sailors and 23

Marines have been punished for misconduct involving detainees. This number may
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increase as investigations and administrative and judicial proceedings continue. Butitis
important to remember that the number of U.S. forces involved in misconductis an

exceedingly small percentage of the more than one million U,S. military men and women

who have served honorably in the War on Terrorism.

Senior Leader Accountabilitv

The Secretary of Defense has ultimate command and executive responsibility for
the actions of the Department. Accountability is not an abstract concept.  Secretary
Rumsfeld submitted his resignation to President Bush after the misconductoccurred at
Abu Ghraib. He believed it was appropriate that the President be free to consider
whether someone else should lead the Department. The President declined to accept his
resignation.

Some have expressed concerns that civilian advisors or military leaders at the
Pentagon, and senior military leader above a brigadier general, have not been punished.
To be sure, when something such as this comes to light. it is frequently the case that scme
observers demand that “heads shouldroll.” However, the process of establishing
accountabilitymust be driven by the facts and established legal and administrative
processes, not politics or agendas. As John Adams reminded us, “We are a nation of
laws and not of men.”

A fair assessment of accountability in regard to detainee operations also requires

an understanding of the Department’s command and leadership structure. There is the
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%
operational chain of command, in keeping with the reforms of the Goldwater-Nichols
legislation, which extends up fixam the officers commanding units 1n the field, to the
unified Combatant Commanders, to the Secretary of Defense, and finally to the President
as Commander-in-Chief. There is also the administrative chain of command »= with the
Military Departments -- responsible for the training, equipping, and readiness af
personnel and units *= which runs to the Service Chiefs and Vice Chiefs of Staff, the
Secretariesand Under Secretaries of the Military Departments, and the Secretary and
Deputy Secretary of Defense.  (See Attachment 9 for a char! depicting these leadership
chains and their occupants during the periods in question.)
. When determining accountability, these two separate chains of responsibility can
create confusion and can also result in unfortunate delays. Questionsthat arise include:
*  Which of the two chains should be followed in determining the appropriate level
of accountability; the operational chain or the administrative chain, or both?,
¢ Where in each chain should the responsibilities lie when things go wrong?; and
*  When. if ever. is the operational task so burdensome that it would be best to have
primary actions for these matters taken on by the Services and the administrative

chain of command, so as to not distract those in the field?

——additionally.subordinate commanders in the combatant commands often wear dual
. hats, and have operational as well asadministrative responsibilities. This-can result in
ambiguity as to authority, responsibility and accountability. In the past year, the
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Department has made progress in addressing these organizational realities stermming from
Goldwater-Nicholsin regard to the narrow question of detainee operations, but this area
merits additional examination.

It is important to note that the administrative chain of command assumes --
reasonably so -- that the position of Secretary of the Army will be filled. But fora
period of the time relevant to abuse at Abu Ghraib, that post was vacant. The position
was unfilled for over 18 months, from April, 2003, to November, 2004. In fact, because
of DoD nominations held up in the Senate confirmationprocesses, the Department has
had to manage its affairs with a large number of senior civilianpositions vacant. The
Department has experienced vacancy rates averaging 25 percent over the past four years
and 10months.

There has been an effort by some critics to pick out a few senior individuals at the
Pentagon = civilian and military == and to try to hold them to account for detainee
operations that were not under their command and that occurred on the midnight shift
thousands of miles away.

In considering the conduct of senior civilian and military officials with respect to Abu
Ghraib, we therefore asked the following questions:

o Were the recommendations or decisions of senior officials in violation ofthe law

and/or policy governing 'the control of detained persons?

¢ ~ Did any policies, acts or omissions by senior ofticials result, directly or indirectly,

in the illegal acts discovered during that night shaft at Abu Ghraib?
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Senior officials in and out of the Department, have found the answer to these
questions to be “no.”

After reviewing the available evidence, and the Schlesingerand Church Reports, it is
clear that senior officials were not responsible for the criminal acts committed at Abu
Ghraib. Further, there is no evidence that policies or directives from the Department
were in contravention of the operative standards for detention operations in Iraq,
Afghanistan, or Guantanamo. Accordingly, there are no groundsto sanction senior
Department civilian or military officials for the misconduct that occurred at Abu Ghraib
beyond those who have been criminally or administratively dealt with thus far and where

actions may be pending. (See Attachment 10)

Legal Standards for Operations At Abu Ghraib and Guantanamo Bay
Since pictures of the illegal acts at Abu Ghraib became public, there has been
considerable corifiision about the relationship between detainee operations at Abu Ghraib

and operations at Guantanamo Bay.

There are differences in legal terms between the Global War on Terrorism and the

war in Iraq.

.___The detention operations at Abu Ghraib were part of Opération Iraqi Freedom.

We ackmowledged-and-stated-from thesutset that operatiens-in-irag; including detention

and interrogation activities, wete required to be in full accordance with the Geneva
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Conventions. This was well understood by those who planned and conducted Operation
Iraqi Freedom.

In regard to the War on Terrorism, including operations in Afghanistan and
detention operations at Guantanamo, the law of war was also applied. In applying the
law of war, the President determined that Al Qaeda and Taliban detainees under the
control of the Department were unlawful combatants and not entitled to prisoner of war
status under the Geneva Conventions. While not entitled to Prisoner of War status, the
President also determined that the United States will “treat detainees humanely and, to
the extent appropriate and consistent with military necessity, in a manner consistent with
the principles of Geneva.”

On January 19,2002, the Secretary of Defense issued an order to all Combatant
Commanders which was communicated to them by the Chairman of the Joint Chiefs of
Staff, implementing the President’s policy. The Chairman issued the order on January
21,2002, and it remains in effect today.

The Department was advised that although the Presidenthad determined that the
Geneva Conventions applied to the conflict with the Taliban, he determined that the
Taliban did not qualify for the prisoners ot war protections provided by the Third Geneva
Convention because the conduct of the Taliban forces failed to meet the requirements of

that Convention for prisoners of war.

2 i ,after discugsion at the highest levels of the 55—

government, that the provisions of the Geneva Conventions did not apply to the conflict
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against Al Qaeda, They did not qualify as prisoners of war. The President also
determined that common Article 3 did not apply to either Al Qaeda or Taliban detainees,
because the relevant conflicts were internationalin scope and common Article 3 applies
to non-international conflicts.

Based on those legal conclusions, in a February 7,2002 directive, President Bush
reiterated the legal standard for detainees in the War on Terrorism:

“The United States Armed Forces shall continue to treat detainees

humanely and, to the extent appropriate and consistent with military

necessity, in a manner consistent with the principles of Geneva,”

(See Attachment 12 - Presidential Memorandum of February 7,2002).

The President’s decision that Al Qaeda and Taliban fighters were unlawful enemy
combatants 1s consistent with the law of war, in that those fighters conduct their
operations in a manner contrary to the law of war, including the Geneva Conventions.
The Schlesinger Report agreed, concluding that unlawful combatants were not entitled to
the protection of the rules of war.

As demonstrated by its many horrific attacks, Al Qaeda intentionally targets
innocent civilians while disguising themselves as civilians to avoid attack. Similarly, the
Taliban did not wear identifiable insignias or uniforms, lacked a chain of command that

was responsible for its forces, and did not operate accordingto the laws of war.
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Geneva principles and stands as an affirmation of our nation’s full commitment to

The President’s decision was based on the principles that fundamentally support

compliance with the Geneva Conventions.

Senior Department officials, military and civilian, involved in detention and
interrogation policy well understood the different governing standards for Iraq and
Guantanamo and worked to ensure that policies developed by the Department were in

accordance with this legal framework. The Department’s policies require humane

treatment of all detainees. No policy promulgated by the Department could reasonably
have been interpreted to endorse acts of detainee abuse the military discovered on the
night shift at Abu Ghraib. This conclusion is supported by the findings of all

. investigations conducted by DoD,

Specifically, the Schlesingerreview -- developedby two former Secretaries of
Defense (Dr. James Schlesingerand Dr. Harold Brown) who served Presidents of both
political parties == concluded

“No approved procedures called for or allowed the kinds of abuse that in

fact occurred.”

The Church Report, headed by the then Navy Inspector General, found similarly:
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e [ , “None of the approved policies == no matter which version the

interrogators followed -- would have permitted the types of abuse that

occurred.”  (emphasis in original)

The Schlesinaer and Church investigations both considered the detention and

treatment.

Both reports did, however, find “missed opportunities™ in detention operations
across all theaters of the Global War on Terror and concluded that senior leadersin the
Department shared in the shortcomings. We have reviewed those findings and the
findings of other investigations and have concluded that, while there were institutional

failings, they wex2 not due to personal culpability or the failure of senior military or

civilian leaders beyond those cited.

For the Department’s institutional failings, the Secretaryhas concluded that
~punishment of additianal senior civilian and military officials is not appropriate. The
Secretary has also accepted his responsibility to change the institution where necessary,

and that process has been long underway.
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Addressing Institutional Shortcomings

Individual accountability alone will not address mstitutional shortcomings. At the
same time, the institutional failings must be corrected and that is being aggressively

pursued. Accountabilitv involves not onlv fixing the blame. but also fixing any

problems and improving doctrine. procedures and execution.

First, there must be a clear system of accountability. To that end, a Deputy
Assistant Secretary of Defense for Detainee Affairs has been appointed. The Army has
made the Provost Marshal General the executive agent for detainee operations. And
. General John Abizaid, Commander of U.S. Central Command, has assigned a two-star

officer to take charge of all detention and interrogation operations in Iraq.

Second, the Department must become more effective in translating policy into
action. To do that we require clear doctrine and procedures. The Departmenthas
focused its efforts on this task and refreshed doctrine and procedures. (Attachment7
details some o fthe regulations and doctrine changes that are underway as a directresult
of addressing the institutional issues.)

Third, there must be training and oversight to ensure that policy, doctrine and
procedures are implemented properly. It is to this task that the Department’s ongoing
efforts are dedicated. The Department has implemented changes at every level, from

. policy to the training of individual service members == Active, Guard and Reserve.
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2004, the Secretary answered questions about his decision to not immediately registera

Fourth, the Departiment must account for detainees in its control. On June 17,

particular Iraqi detainee. He did so at the request of and under the [advisement] of the
Central Intelligence Agency and explained at the time why, in this particular case, it was
appropriate. Guidance has been issued to ensure that all DoD detainees are promptly
registered, normally within 14 days after capture.

Finally, Department senior leadership == military and civilian -- have or are
currently reviewing more than 490 recommendations proposed by the investigations,
reviews, and other internal initiatives. Many of the recommended changes have already
been implemented

. e Establishment of a Joint Staff Detainee Affairs Division; Establishmentof a

Detainee Operations Oversight Council: Significantly improved the reporting

relationship with International Committee of the Red Cross (ICRC) and expanded

and expedited internal review of ICRC reports to senior DoD leaders;
e Multi-million dollar investmentsto upgrade and improve detention facilities: and

o [mproved training in accommodating religious and cultural practices.

In addition, the Department has issued policies regarding the medical treatment of

detaimees-in both-lraq and the broader War On Terror. The Assistant Secretary of

. Defense-for Health Affairs, Dr. Winkenwerder, has issued policy guidance i the use of

Behavioral Science Consultants (known as “Biscuit” or BSCT - behavior science
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consultant teams) and the handling of detainee medical records. Both of these policies
were developed in response to concerns raised in DoD investigations regarding the use of
medical information for interrogation. Further, Health Affairs has developed a DoD
Directive pertaining to medical care for detainees in DoD) custody. Detainees receive
excellentmedical and dental care in Guantanamo and elsewhere and the basic policy is to

provide them the same medical care as we provide to U,S. service members. (See

Attachment 16)

The Department is committed fo seeing further reforms implemented.

Realigning Authority, Responsibility. and Accountability

Onme final point regarding military accountability, Among the many lessons
learned since September 11,2001, as highlighted and perhaps epitomized by Abu Ghraib,
is that the procedures tor establishing accountability are uneven among the four Military
Departments and other Defense Components.

In retrospect, there has been a lack of clarity in oversight responsibilities for
detainee operations between the Army, which is the Executive Agent for administration
of Department of Defense’s Detainee Programs, and the Combatant Commanders.
However, the Department is addressing this issue separately in the revision of DoD
Directives (DoD Directive 2310.1 in particular) -- assigning program and operational

responsibility more clearly.
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Similarly, there has been some lack of clarity in authority, responsibility, and
accountabilitybetween the warfighting and the administrative chains of command. As
the attached document illustrates, subordinate commanders in the combatant commands
aften wear dual hats. (See Attachment9) They can have operational chain of command
responsibilitiesreporting to a combatant commander and, at the same time, have
administrative responsibilities == as military service component commanders ==
reporting to the Service Chief and Military Department Secretary. The resulting
ambiguity, particularly with regard to accountability, may need to be resolved by
revisiting responsibilities under the Goldwater-Nichols Act of 1986.

Whatever the source of the problems, the length of time it has taken for the U.S.
Army and the Combatant Commanders to establish accountability for the illegal acts at
Abu Ghraib was greater than what should have been necessary. It underscores the need
for a review of Department investigative and legal practices and the assignment of
responsibilities. The Chairman of the Joint Chiefs of Staff and the *“Acting” Deputy
Secretary of Defense »= “acting” in that, even during wartime, the Deputy Secretary of
Defense still has not been confirmed by the U.S, Senate == are currently assessing

institutional shortcomings in order to understand them better and address this problem.
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In editorials and articles, on television and the radio, and in Congress, a number of
myths about detainee abuse have been circulating. [t is appropriate to address some of
the more serious == and most inaccurate -- fictions:

1) That abuses were the result of interrogations;

2) That the Department has understated the extent of abuse;

3) That the Department has disregarded concerns about detainee treatment made by

the International Committee of the Red Cross (ICRC);

4) That abuse at Abu Ghraib reflects abusive interrogation tactics approved at

Guantanamo Bay;

. 5) Thatthe U.S.military cannot legally detain terrorists, or txy them through military

COMMISSIONS.

1) Did abuses result from top-level pressure to get more information out of

prisoners? No.

interrogations.  With one excenfion, the prisoners in the photographs were criminal

suspects with no intelligencevalue. In flagrant violation of regulations and policies,

they were mistreated as a form of unlawful punishment or amusement for prison guards.

In fact, many of the now infamous images were from an appalling and illegal birthday

. bash held one night for one of the soldiers, who has since been court-martialed.
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2) Has the Department of Defense understated the extent of abuse beyond Abu
Ghraib? No.

When the Secretary and senior officials firsttestified about the Abu Ghraib
scandal in May of 2004, they warned that more instances of abuse could surface as a
result of the investigations. The Department has since consistently informed Congress
and the American people that allegations are in the hundreds and that more allegations
couldbe forthcoming. If ever a Department official has misspoken and indicated a
certain number of instances of misconduct, they have tried hard to correct it as additional
information has become available.

While not understating the full extent of misconduct, what the Department #as
correctly asserted is that any misconduct is neither representative of the conduct of
America’s men and women in uniform or how the overwhelming majority of detainees in
U.S.custody have been treated. Nothing uncovered in the past year has led the
Department to change that view.

One must also remember that according to training manuals discovered in
Manchester, England, Al-Qaeda teaches its followersto claim torture no matter the
circumstances. (See Attachment [ 1) Their correct conclusion is that such claims will
cause Western democracies, under pressure from the news media and activists, to
suspend or curtail interrogations to avoid criticism or bad publicity. In a way, it's a

backhanded compliment to the basic decency and humanity of our society.
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3) Is the Department unresponsive to concerns about detainee treatment made by
the International Committee of the Red Cross? No.

The International Committee of the Red Cross (ICRC) and its sister organization,
the International Committee of the Red Crescent, assume a responsibility to review the
treatment of detainees held in captivity worldwide and measure that treatmentagainst
what they consider basic standards of humane treatment. Their work requires cultivating
a rapport with a wide range of governments, including regimes which the United States
considers terrorist sponsors. As such, their work requires a degree of confidentiality. In
the past, the ICRC has asked U.S. government officials, for example, to keep the ICRC
reports on detainee conditions confidential. The U.S, governmenthas tried to honor such
requests. For these reasons, ICRC reports have rarely been released to the media or to the
general public. However, some of these documents have leaked.

The administration’s interaction with the ICRC is complicated by differences over
what constitutes “abuse” or “torture.” The ICRC’s position that certain U, 8 practices -
such as holding certain terrorists in separate confinement and using loud noise and music
== are “tantamount to torture” is objected to by the U.S. government.

At the time of the abuses at Abu Ghraib, the military’s practice was to keep ICRC
reports with the military oftficials who were responding to ICRC concerns, and to not

forward thenrupthe chain of command immediately. The rationale had been that
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military commanders in the ficld were the ones best able to correct any deficienciesand
to work closely with ICRC officials.

This process, however, oftenkept more senior officials -- military and civilian
-- including the Secretary of Defense and Combatant Commanders == in the dark about
the ICRC’s concerns == although ar least one Department of Defense official once met
with ICRC representativesand the Secretary of State to discuss concerns about detention
facilities.

On July 14,2004, the Secretary issued new guidance on the handling of ICRC
repotts to ensure that the information provided would be properly handled and that the
information would be brought to the attention of seniorleadership, including the
Secretary. (See Attachment 15). Further, on July 16,2004, the Office of Detainee Affairs
vis established under the direction of the Under Secretary of Defense for Policy. One
primary function of the Detainee Affairs office 1s to liaison with the ICRC. (See
Attachment 16). DoD's efforts are evidence that it recognized flaws in the
communications process in dealing with the ICRC at the time of the Abu Ghraib
incidents. Such efforts are sharply at odds with accusations that the Department has been

unresponsive to [CRC requests.

4) Did supposedly abusive policies originating at Guantanamo Bay migrate to Iraq,
resulting in the mistreatment of prisoners at Abu Ghraib and elsewhere — in an

erroneous so-called “torture narrative?”  Answer: No.
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First, improper or illegal policies cannot migrate trom one theater to another if
there was no policy of mistreatment to begin with. And there was none.

Secretary Schlesinger reported that, “The policies established for Guantanamo
were made solely for Guantanamo, and while unauthorized passage of the rules may have
taken place -~ that was notl the intent.” At Guantanamo Bay, rules specifically forbid
guards from abusing prisoners. Detainees frequently and sometimes Violently provoke
guards, but the case of any guard who responds by violating Guantanamo Bay’s strict
rules have been and will be addressed by that command. For example, one MP was
punished for hitting a detainee in response to the detainee striking the MP in the face and
biting a second MP. A military barber was reprimanded for giving a detainee an “inverse
Mohawk™ haircut. (See Attachment 13). The Department of Defense does not tolerate
any deviation from established procedures and policy for detainee handling.

The Department has attempted to increase transparency at Guantanamo to broaden
the understanding of operations there. Facilities have been opened to the media, to
members of Congress, lawyers for detainees, and the International Committee of the Red
Cross (ICRC) -- which has had access to the facility since January 2002. Futther, the
Departiment has invited members of the UN Human Rights Committee (the Special
Rapporteurs) to Guantanamo in an unprecedented effort to include the international
community.

+————Thus far,-visits te Guantanamo have been made by:

e 235 Senators;
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e 113 Representatives; and

e Over 1000journalists.

The Department invites any members of Congress who wish to visit Guantanamo
to do so. Senator Pat Roberts, who this summer visited Guantanamo Bay, which had
been compared by Amnesty Internationalto a “gulag,” observed

“They have a Muslim menu down there of 113 dishes. ... Isawthem

playing soccer. Isaw them playing ping-pong.”

. He also noted that the report by Generals Schmidt and Furlow found three
substantial violations of the rules for detainee treatment == that occurred over two years
ago -- out of 24,000 interrogations at Guantanamo. While any abuse is unacceptable,

only @ small fraction of incidents of abuse have occurred.

5) Can the U.S. military legally detain terrorists, or try them through military
commissions? Answer: Yes.

Closed (non-public) military trials for foreign enemy combatants are appropriate
and legal. Because transnational terrorism1s in a gray area between criminal activity and
warfare -- neither model applies completely. The terrorists are not simple criminals or
. car thieves. By their own admission they are engaged in what they call a Ithad, a holy

war, against the U.S., the West, and moderate Muslim regimes. However, the “Holy
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. War” 1s not reflective of the conventional “laws of land warfare,” 1n that terrorists do not
wear uniforms, they intentionally attack innocent civilians, and they are not a party to and
do not abide by the Geneva Conventions. Thus, the USG is responding 10 Al Qaedawith
a hybrid of the two systems used to fight crime and to conduct the war.

As a result, the Departmenthas been criticized by conventional practitioners of
both military and criminal law. This discomfortis understandable, but fails to address the
realities of the Global War on Terror.

Ifthe U.S. were to apply U.S. criminal justice to combatants in times of armed
contlict, the protections afforded to combatants could or probably would result in either

their being released or deported to plot their next attack.

. Under the laws of war, the United States has the right fo detain individuals who

have taken up arms against our country until the cessation of hostilities. Thishas been

the case in every war since our country’s founding == from the thousands of British
prisoners held for many years during the Revolutionary War, to the hundreds of
thousands of German and Italian prisoners held during World War 11. Those combatants
were not charged with a crime ar awarded access to a lawyer. If there is any doubt
whether hostilities continue in this war against violent extremists, consider the downing
of a helicopterholding 16 Special Operations Forces in Afghanistan, the bombings

which killed so many in London, and the suicide attack which murdered two dozen
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A significant effort has been made to establishprocedures that provide an appropriate
legal process for every suspected extremist == procedures that go beyond what is
required even under the Geneva Conventions. At Guantanamo Bay, the cases of all
detainees have been thoroughly considered

o Some 750 detainees have been sent to Guantanamo Bay;
e More than 250 have been released or transterred to other countries.

e More than 100 currently are awaiting release or transfer; and

Combatant Status Review Tribunals have reviewed the cases of all detainees
. currently held at Guantanamo Bay to assess whether they continue to be properly
classified as enemy combatants. Furthermore, each unlawful combatant’s situation is
reviewed at least annually by an administrative review board to determine the threat
posed by a detainee’s release and the need for continued detentionby DoDd. The United
States is leoking for ways to accelerate further transfers of detainees to their home
countries or to other countries that will take the necessary steps to prevent transferred
combatants from re-engaging in hostile activity and provide credible assurances of
humane treatment. To date, the United States has transterred or released more than 250
detainees from Guantanamo. The pace and extent of transfers will depend in part on our
coalition partners’ ability and willingness to share the burden of preventing more terrorist
. activities, Whete necessary, the ThS: will assist coalition partners to developthe legal

and physical capacity to contain terrorist threats.
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An important aspect of the legal process for fighting extremists is the concept of
Military Commissions. It was established to try unlawful combatants for war crimes.
Such Commissions provide many of the protections for defendants of U.S. criminal
courts, but without jeopardizing U.S. national security. Comumissions were suspended in
December, 2004, because of a federal district court order, but that order subsequently was
unanimously overturned by a U.S. Court of Appeals on July 15,2005, That court's ruling
marks an advance in the global struggle against extremists and aids the effort to protect
innocent life. It upheld the President's authority to convene military commissions and

affirmed that the Geneva Conventionsdo not apply to Al Qaeda terrorists.

Inlight of the court's ruling, the Departmentbegan taking the following steps:

® Proceedings would resume as soon as possible against two detainees accused of

terrorist activities, including one individual who served as a personal bodyguard

and driver for Osamabin Laden.

¢ The Office of Military Commission resumed preparing charges againsteight other

individuals and preparing recommendations 1o the President 1o conduct military
commissionproceedings against additional individuals currently held at

Guantanamo Bay, Cuba.

On November 7,2005, the United States Supreme Court announced that it would review

the ruling in Hamdan v. Rumsfeld to determine whether the President has the authority to
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conduct tribunals for enemy combatants. The Department is currently reviewing its legal

options to determine if this will once again put military commissions in abeyance.

Conclusion
A final word about America’s men and women in uniform, Because of the nabure
of today’s “Information Age.” incidents of criminal wrongdoing receive immediate

worldwide attention. °s forces todav

professional and best-disciplined forces in our country’s history.

All should remember that while more than 170 service members have been found
responsible for varying degrees of misconduct involving detainees, more than one
million men and women in uniform have served honorably and more than 70,000
captured persons have passed through Department custody. The overwhelming majority
of the U.S. uniformed military responsible for detainees has handled its responsibilities
with skill, dedication and professionalism. (See Attachment 17)

We must not allow breaches of disciplineto blind the world to the true picture --
that the men and women of America’s military are selflessdefenders of all we hold dear,
including the worth and dignity of every human being. They deserve farbetter thanthe
impression that has been left by the scandalous pictures faken on the night shift at Abu

Ghraib and the slander that has been directed at them by many - fartoo many == voices

of national prominence.
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Further, the reforms and improvements that are being made in Arghanistan and
Irag are part of a larger initiative to transition detention operations from DoD to home
governments and to share detention responsibilities with our partners in the Global War
on Terror. The U.S.recently reached an understanding with the government of
Afghanistan to help them develop capacity to hold enemy combatants. to include
renovating detention facilities as well as training and equipping Afghan personnel so they
can assume this mission safely and humanely. The Departmentis also working closely
with the Iraqi government to transition control of our facilities in Iraq to local control and
to shift responsibility for detention to the new government there.

Although Abu Ghraib called into question many of our beliets and values,
America is not what is wrong with the world = violentextremistsand terrorists are what

is wrong with the world, arid we need to get back to the task at hand.
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Status report as of: 2Nov 2005

. Completed Reviews/Investigations/Panels/Reports

12 Major reviews
e 492 recommendations;
o )7 recommendations are closed;
0 66 recommendations have had their intent met;

0 119recommendations are underway and satisfactory progress 18 being

made

1. MG Ryder Report = 160recommendations = 117 closed: 38 intent met; S 1n progress
. e PURPOSE: General assessment of detention and corrections operations in Irag to
include 9 assessment areas:
o Detention & Corrections (D&C) Management
0 Detainee Management
o Means of Command and Control
o Integration of military D&C with CPA and transition to Iragi run system
o Detainee Medical Cure and Health Management
o D&C facilities meeting health, hygiene & sanitation standards
o Court integration and docket management
0 Detainee legal processing

. 0 Detainee databases and records
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o Assessment was initiated by LTG Sanchez
Q.

Began 11 August 2003; completed 6 November 2003

e SECDEFbriefed 11 May 2004

0o Some of the recommendations (representative sampling)

®  Delineate facilities & staffing responsibilitiesbetween Department of
Justice and Department of Interior (Open - Department of
State/Department of Justice/Interim Iragi Government issue)
Hite correction experts (Open = Department of State/Department of
Justice/Interim Iraqi Government issue)
Operations and budget policy should be based on national plan (Open =
Department of State/Department of Justice/Interim Iragi Government
ssue)
v Segregate detainees by status (Closed)
»  Consolidate security internees at Abu Ghraib (Closed)
» Once CPA MOJ prisons department is staffed. determine if military

augmentation is necessary (Closed)

» Develop standard for safe and secure operations of prison facilities

(Closed)
Each ministry should submit budget to Ministry of Finance (Open —

I Department of State/Department of Justice/Interim Iragi Government

issuc)
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Renovate all cells in Abu Ghraib to facilitate segregation and
consolidation of detainees (Closed)

Recruit civilian correctional administrators for detention operations and
to operate Iragi Correctional Officer Training Academies prisons {Open
= Department of State/Department of Justice/Tnterim Iragi Government
1ssue)

Transition all operations to the [raqi Correctional Force prisons (Open —
Department of State/Departrent of Justice/Interim [raqi Government
1ssue)

Complete construction of 4 regional prisons (Open — Department of
State/Department of Justice/Interim Traqi Governmentissue)

Develop plan to remove weapons framinterior/elose proximity to
internment facilities (Closed)

Develop Standard Operating Procedures for family/relative visitation
(Closed)

Develop Standard Operating Procedures for accountability forkeys
{Closed)

Develop Standard Operating Procedures tor accountability for tools
(Closed)

Use experience of Military Police and Standard Operating Procedures

__{Closed)
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Continue to conduct training for Iraqi correctional officers prisons
(Open — Department of State/Department of Justice/Interim Iraqi
Government issue)

s Budget for improvements in sanitary conditions (Closed)

* Coalition Provisional Authority and Mimistry of Justice must direct the
courtto go to the facilities to expedite the judicial process prisons (Open

- Department of State/Department of Justice/Interim Iragi Government

15sle)
®  Segregate detainees as appropriate (Closed)
® Use EXCEL spreadsheet in Arabic at all facilities (Closed)
.

Military Intelligence and legal should make Interest determinations

and release appropriate personnel (Closed)

2. MG Miller Report — 21 recommendations: 17 closed: | intent met; 3 in progress

PURPOSE : Joint Task Force GTMO assessment of mtelligence and detention
operations in [raq

Assessment was mitiated by SECDEF and DEPSECDEF

Began 31 August 2003; completed 9 September2003

SECDEF briefed § September 2003

0 Some of the recommendations (representative sampling

= Provide for the special medical needs of detainees (Closed)
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» Provide scenariobased training on the operating environment to
. Soldiers prior to deployment to the theater (Closed)

w Establish procedures for segregating detainees (by sex, age and category
of detention) to prevent unauthornized contact (Closed)
Expedite the exchange and analysis of collected intelligence (Ongoing)
» Assess and refine transfer criteria to exploit high value detaineesand
release low value detaineesin amore timely manner (Closed)
Dedicate additional judge advocates to advise commanders on approved
interrogation procedures (Closed)

Develop comprehensive physical security standard operating procedures

(Closed)

3. MG Taguba Report = 35 recommendations; 32 ¢losed: 3 in progress
e PURPOSE : Conduct Army Regulation (AR) 15-6 Administrative investigation of
detainee operations and 34 Military Police Brigade
o Investigationwas initiated by LTG McKiernan on behalf of LTG Sanchez
e Began 3 | Janvary 2004; completed 12 March 2004
e SECDEFbriefed 6 May 2004
o Some of the recommendations (representative sampling)
= Deploy amobile training teams comprised of subject matter experts in

. detention operations to the theater (Closed)
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Soldiers on Law of War and Geneva Conventions (Closed)

Provide and prominently post Geneva Conventions in English and other
languages (asappropriate) for all detention facilities (Closed)

Develop and distribute comprehensive set of standard operating
procedures for all detention facilities (Closed)

Assign a single commander tor all detention operations in Iraq (Closed)
Determine culpability of Military Intelligence personnel for abuses at
Abu Ghraib Prison (Closed)

Dedicate senior staff judge advocate to advise commanders (Closed)
[mprove detainee accountabilityprocedures (Closed)

Segregate detainees by category of offense (Closed)

Relieve BG Karpiuski of command (Closed)

Take action against personnel involvedin Abu Ghraib Prison abuses (in

progress)

4. Navy IG (VADM Church} Review - GTMO/Charleston = Church1 - 12

recommendations; 9 closed; 1intent met; 2 in progress

PURPOSE: Review of procedures at GTMO and Charleston
Review was initiated by the SECDEF through SECNAYV
Began 3 May 2004; completed 11 May 2004

SECNAV briefed 11 May 2004
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Status report as of: 2 Nov 2003

_ o Some of the recommendations (representative sampling)
. » Consider other military Service participation in Military Police
responsibilities at GTMO (Closed)

= Consolidate guidance for GTMO and Charleston tacilities (Closed)

®  Examine process for interagency detainee movement orders (Closed)
®  Establish a tormal process tor detaineesto make complaints (Closed)
B Review GTMO mail policies for detamees (Closed)

= Review detainee clothingpolicy {Closed)

Cease use of removal of Koran as an interrogation technique (Closed)

5. BG Formica Investigation - 8§ recommendations; 6 closed: 2 intent met
. e Appointed by LTG Sanchez
e PURPOSE
o [nvestigate allegations of detainee abuse
o Applies to all detainees under the control of Combined Joint Special
Operations Task Force —Arabian Peninsula (C)ISOTF-AP) or §”” Special
Forces Group
o Examine procedures and facilities used for detainee operations
o Establish command and control authonties over detainees within CISOTF
e Began 14 May 2004; completed 10 October 2004
e Briefedto SECDEFon 11January 2005
.

0 Some of the recommendaticns (representative sampling)
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®  Provide greater oversight of subordinate organizations (Closed)
a  Units should receive corrective training in detention operations (Closed)
= Ensure proper dissemination of policy and provide oversight of
compliance (Closed)
= Publish guidance on clarification of interrogation policy (Closed)
» Investigate allegations of abuse (Closed)
» Establish policy guidance on minimum standards for detention facilities
(Closed)

®  Advise other commands of ongoing investigations (Intent met)

. MG Fay Report - 28 recommendations; 15 closed; 2 intent mmet; 11 in progress
LTG Jones — 19 recommendations; 9 closed; 4 intent met; 6 in progress
PURPOSE: Reviewing military intelligence and contractor interrogation procedures
of 205th Military Intelligence Brigade personnel at Abu Ghraib
Review was initiated by LTG Sanchez
Began 23 April 2004; completed § August 2004
o Some of the recommendations (representative sampling)
= Army should reemphasize Soldier and leader responsibilities in
interrogation (Closed)
» Designate a single authority for command and control of detention

-operations{Closed)
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* Tactical Control/Operational Control relationships should be clarified in
Fragmentary Orders (Closed)

= JIDC should be manned, trained and equipped as standard military
organizations (In progress)

®  More training on Soldier and leader responsibilitiesin detention

operations (In progress)

Improve training for all personnel in Geneva Conventions (In progress)

Review policies with regard to International Commitiee of the Red

Cross visits (Closed)

& Determine accountability for abuses at Abu Ghraib (Inprogress)

s Designate single authority for detention operations (Closed)

«  Review command relationships and responsibihities for detention
operations (Closed)

*  JFCOM and Army update publications on the concept and organization
of the Joint Interrogation and Detention Center (In progress)

®  Clanfy interrogation processes at the tacvical and strategic levels (In

progress)

7. Army 1G (LTG Mikolashek) Assessment — 52 recommendations; 34 closed:; 4 intent
met; 14 in progress
s PURPOSE: Review overall assessment of doctrine and training of detention

operations
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Status report as of 2Nov 2005

l e Assessmentwas initiated by Acting Secretary of the Ammy

e Began 10February 2004; completed 21 July 2004.

o Some of the recommendations (representative sampling)

Comply with requirements for humane treatment of detainees (Closed)
TRADOC develop and implement additional training for leaders (In
progress)

Integrate detention operations into Field Training Exercises (In
progress)

Stress the importance of positive init morale and command climate
(Closed)

Update military force structure (In progress)

Tuke corrective action to improve the living and working conditions at
all facilities housing detainees (Closed)

Review physical and operations security requirements and procedures
(Closed)

Take corrective action to ensure detainees recerve adequate medical care.
(Closed)

Segregate enemy prisoners of war from civilian detainees in accordance

with the Geneva Conventions (Closed)

s Ensure all units are trained before assuming their missicn (Closed)
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I 8. BG Jacoby Afghanistan Assessment = 32 recommendations; 24 complete; 3 intent

met; § in progress

BG Jacoby is Deputy Commanding General Combined Joint Task Force —Seventy Six

(CJTE-76), Afghanistan

e PURPOSE: Assessment will review detainee operations and facilitiesin Afghanistan

e Assessment was initiated by LTG Barno

o Began on 18May 2004; ongoing; expected completion is 15 June 2004

0 Some of the recommendations (representative sampling)

Provide correct Military Police force structure to conduct the mission in
Afghanistan (Closed)

Deploy Mobile Training Teams to ensure timely collection of actionable
intelligence {(Closed)

Increase number of interpreters available in theater (In progress)
Provide additional training in detention operations (Closed)

Certify interrogators (In progress)

Provide familiarizationtraining for methods of determining age of
detainees (In progress)

[mprove communications capability in theater (In progress)

Provide Soldiers with hand held metal detectors for searches (Closed)
Provide access toU.S. national databases to determine detainee status

(Closed)
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® Provide additional funding for renovation of detention facilities (Intent
met)

B Designate a single authority for detention operations (Closed)

=  Ensure International Conunittee of the Red Cross has access to all

detainees (Closed)

9. Navy I1G (VADM Church) = Detainee Operations and Interrogation Review =
ChurchII — 44 recommendations: 18 closed: 2 intent met; 24 in progress
o PURPOSE: Collection of authorized interrogation practices and to ensure that all
appropriate guidance is being followed
o Assessment was initiated by SECDEF
o Includes Afghanistan, [rag, GTMO, Joint Special Operations in CENTCOM AOR and
the Traq Survey Group
¢ Began 25 May 2004 — completed 7 March 2005
o Some of the recommendations (representativesampling)
» Incorporate lessons learned in futwre planning (In progress)
» Establish autopsy policy for detainee deaths (Closed)

s Review medical support for detention operations (In progress)

Establish policy on interagency relationships for detention operations
(In progress)

s Furtherinvestigate allegations of abuse (In progress)
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Srarus repoctas of 2 Nov 2005

& FPstablish standard procedures for reporting and investigating procedures
for allegationsof abuse (In progress)
»  (Carifyy and reconcile roles of Military Police and Military Intelligence
in detention operations (In progress) .
s Improve policy dissemination process (In progress)
=  Provide additional training for medical personnel (In progress)
s Increase the number of linguists and interrogators to meet the demands

of the Global War on Terror (In progress)

10. Schlesinger Panel — 14 recommendarions; 2 closed; 4 intent met; 8 in progress

e PURPOSE: Independentexamination of Department of Defense detention
operations in the Global War on Terror

e Panel includes: Hon. James R. Schlesinger, Hon. Harold Brown. Hon. Tillie K
Fowler und General Charles A, Homer, USAF (RET.)

¢ Establishedby SECDEF

e Began 12 May 2004; completed 23 August 2004

o Some of the recommendations {representativesampling)

»  Define DaD policy on the categorization and status of detainees (In
progress)
u

Developjoint doctrine on the relationship between Military Police and

Military Intelligence personnel (In progress)
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Status report s of 2Naov 2005

* Correct Military Police/Military Intelligence force structure problems
B . d (In progress)
= Recruit and train more linguists, interrogators, HUMINT experts and
behavioral scientists {In progress)
» Develop a professional ethics program for detention operations
personnel {In progress)
= Dol should continue to foster its relationship with the International
Committee of the Red Cross (Closed)
n Establish an office of Detainee Affairs (Closed)

" Conduct further studies into detention operations (InProgress)

. 11. Schmidt - Furlow - 27 recommendations; 15 closed; 12 in progress
e PURPOSE: Conduct and Army Regulation 15-6investigation into the facts and
circumstances surrounding allegations of detainee abuse at JTF-Guantanamo Bay,
Cuba.
o Assessment was initiated by General Bantz J. Croddock, Commander, SOUTHCOM
¢ Began 5 January 2005; completed 9 June 2005.
o Some of the recommendations (representative sampling)
» Investigation allegations that DoD interrogators impersonated FBI
agents (Closed)
—n__Investigate allegations that a female interrogator wiped “menstrual

. blood” on a detainee during an interrogation (Closed)
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Status report as of :2MNov 2005

® [nvestigate allegations that interrogators improperly interfered with FBI
. interrogators in the pertormance of their FBI duties {Closed)
s Re-evaluate DoD and Interagency interrogation training (In progress)
= Policy level review of Military Pelice role in interrogations (In

progress)

12. LTG Kiley Medical Review =23 recommendations; 23 in progress
e PURPOSE : To assess detainee medical operationsin Operation Enduring Freedom,
Guantanamo Bay Cuba and Operation Traqi Freedom. LTG Kiley specifically
directed the weam to look at M assessment areas with respect 1o Army Active
Component and Reserve Component medical personnel providing support and/or care
. to detainees in Afghanistan, Cuba and Iraq.
o Assessment was initiated by the Army Surgeon General LTG Kiley
o Began 12November 2004; completed 13 April 2005.
o Some of the recommendations (representative sampling)
» Establish DoD level guidance for pre- and post-interrogation medical
screening of detainees (In progress)
s Establish DoD standards for medical record documentationICO
detainees (In progress)
s Establish DoD policy on use of Behavioral Science Consultation Teams

{(In progress)
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Status report as of: 2Nov 2005

Establish standard policy for cross utilization of translators for medical
and interrogation activities (In progress)
Provide additional training for medical personnel providing medical

care to detainees (In progress)
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. Selected Congressional Hearings Related to Detention Operations

07 May 2004
07 May
11May
19 May
21 May
16 Jun
22 Jun
25 Jun
14 Jul

.5 Jul

21 Jul

22 Jul

08 Sep

09 sep
09 sep
09 sep
09 Sep

HASC Full Committee (Detainee abuse in CENTCOM AOR)
SASC Full Committee (Allegations of Mistreatment of Iraqi Prisoners)
SASC Full Committee (Allegations of Mistreatment of Iraqi Prisoners II)
SASC Full Committee (Allegations of Mistreatment of Iraqi Prisoners [TT)
HASC (OTF)
HASC (Iraqi Transition)
HASC Full Committee (Progress in Iraq)
SASC Full Committee (Transitionto Sovereignty in Irag)
HPSCI (Criticalneed for interrogationin GWQT)
HASC Full Committee (Army Transformation: Implications for the Fufure)
HASC Full Committee (Army Transformation: Implications for the
Future IT)
SASC Full Committee (Army IG repott on Detention Doctrine and Trinirg)
HASC Full Committee (Performance of U S, Military in Iraq and
Afghanistan}
HASC Full Committee {Independent Panel Detention Report)
SASC Full Committee (Independent Panel Detention Report)
HASC Full Committee (Investigation of military intelligence at Abu Guzil)

SASC Full Committee (Investigation of military intelligence at Abu Guaib)
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: i3 Feb 2005

10 Mar

2% im
13 Jul

14 Jul

SASC Full Committee (Operations and Stabilizationin Irag and
Afghanistan)

SASC Full Committee (Review of DoD Detention and Interrogation
Operations)

HASC (GTMODetention Operations)

SASC Full Committee (FBIAllegations of Abuse at GIMO)

SASC Personnel Sub-Committee (Military Justice and Detention Policy)
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04 May 2004
04 May
(5 May
06 May
12May
12May
12May
12May
_ 13 May
.18 May
18 May
19 May
20 May
20 May
02 Jun
24 Jun
24 Jun
25 Jun

14 Jul

. 14 Jul

59 Member Briefings Related to Detention Operations

SASC(VCSA/TIG/TIAG/PMG) (closed)
HASC (VCSA/TIG/TIAG/PMO) (closed)
SSCI{G2/PMG/TAJAG/CIA) (closed)
HPSCI{G2PMG/TAJAG) (closed)
SSCI(Cambone/G2/TIAG/CIA)
HPSCI{Cambone/MG Taguba)

House {Abuse Photos)

Senate (Abuse Photos)

HASC (Abuse Photos)

HASC (MG Taguba/MG Ryder)

House { Abuse Photos)

HPSCI(LTG Boykin)

HPSCI (MG Miller)

Senate ( Abuse Photos)

HASC (Gen Hill/Dell’ Orto/MG Burgess)
Senate (Smith/O’ Connell/Liotta/Beaver)
HASC (Smith/O’ Cotnell/Liotta/Beaver)
HASC (Beaver)

HASC (Henry/Waxman/Parks/CENTCOM)

Sen Levin (Henry/Waxman/ParksfCENTCOM)
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5 Jul
Qlﬂl
20 Jul
20 Jul
21 Jul
22 Jul
25 Aug
0S &p
13 Sep
29 Sep
02 Feb 2005
.6 Feb
27 Apr
27 May
16 Jun
29 Jun
29 Jun
29 Jun
30 Jun
06 Jul
06 Jul

06 Jul

SASC (Henry/Waxman/Parks/CENTCOM)

Sen Kennedy (ICRC Repoxt Review)

Sen Warner (ICRC Report Review)

HPSCI (Henry/Waxman/Parks/CENTCOM)

HASC (Henry/Waxmar/Parks)

SASC (Waxman/Beaver/SOUTHCOM)

SASC (Kem/Jones/Fay)

HPSCI {Kern/Jones/Fay)

SSCI(ClA/Fay)

Rep Hefley (TAJAG-Samarra)

Rep Costello (BG Wright-Maynulat)

Sen Warner (VCSA/TIG/TIAG/COL Vowel/COL Miltner)
Sen Reed/Liz King {TIG/TJAG ref Senior Leader Investigations)
Sen Reed/Staff Directors/BM/CA (TIG/TTAG ref DAIG ROI process)
Rep Murtha (CID/QTJAG ref Bagrarm)

SASC (BG Hood/CDR Ostergaard)

HASC (BG Hood/CDR Ostergaard)

Sen Reed (TIG/TTAG ref DAIG ROI process)

HPSCI (Army ref CID detaineg investigations process)
SASC (BRG Hemingway/RADM Mcgarrah/Waxman)
HASC (BG Hemingway/RADM Mcgarrah/Waxman)

SSCI{BG Hemingway/RADM Mcgarral/Waxman)
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6 Jul
d]ul
07 Jul
(7 Jul
08 Jul
11 Jul
13 Jul
[3Jul
14 Jul
20 Jul
26 Jul
.S Aug
31 Aug
31 Aug
31 Aug
08 Sep

210ct

SASC (BG Hemingway/RADM Mcgarrah/Waxman)

SJC (BG Hemingway/RADM Mcgarral/Waxman)

HASC (Army ref Medical Assessment)

SASC (Army ref Medical Assessment)

HIC (BG Hemingway/RADM Mcgarrah/Waxman)

HPSCI (BG Hemingway/RADM Mcgarrah/Waxman)

SASC (GEN Crzddock/Lt Gen Schmidt/BG Furlow)

Sen Domenici (BG Hemingway/RADM Mcgarrah/Waxman)
SASC Personnel Sub Committee (Policy)

Sen Chambliss (BG Hemingway/RADM Mcgarrah/Waxman)
HGRC (BG Hemingway/RADM Mcgarrah/Waxman)

HASC (GTMO Transfers)

HASC (BG Hemmingway ref Commissions Changes)
SASC (BG Hemmingway ref Commissions Changes)

SJC (BG Hemmingway ref Commissions Changes)

HPSCI (GTMO Brief)

HASC (ref ICRC Documents)
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. 79 Staffer Briefings Related to Detention Operations

11May 2004 HAC-D (Iraqi detainees)

12May SAC-D({FY05 Defense Appropriation — Detainees)
18May SFRC (Iraq - Way Ahead)
19 May SASC (LTG Alexander/COL Waren)
19May SSCI (MG Miller})
19 May HASC (LTG Alexander)
20 May SFRC (LTG Alexander)
21 May SASC (MG Romig/MG Ryder)
1 .May HJC (LTG Alexander)
ql Jun SASC (GEN Hilly

01 Jun SASC (Dell’ Orta/MG Burgess/COL Lynch)
01 Jun Bill Castle [Hatch] (GEN Hill)
01 Jun Tim Reiser [Leahy] (GEN Hill)
01 Jun HPSCI (Dell’ Orto)
01 Jun SIC (Dell’ Orto/MG Burgess/COL Lynch)
01 Jun HPSCI (COL Stai)
02 Jun HPSCI (LTG Alexander/BG Wright)
02 Jun HASC (Davidson/Geren/Parks/Tiemey)
03 Jun HIRC (LTG Alexander/BG Wright)

. 04 Jun SASC (Davidson)
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9 Jun
‘Ii!Jnn
14 Jun

14 Jun

16 Jun

18 Jun

18 Jun

21 Jun
21 Jun
07 Jul
09 Jul
.4 Jul
14 Jul

14 Jul

20 Jul
20 Jul
21 Jul
21 Jul
21 Jul
23 Jul

27 Jul

. 77 Jul

SASC (Dell’Orto/ LTG Alexander/Liotta)
HASC (Dell’Crto/ LTG Alexander/Liotta)
SSCI(Deli*Orte/ LTG Alexander/Liotta)

HPSCI (LTG Alexander’VADM Jacoby/CIA/FBI)
HGRC (Contracting and rebuilding Iraq)

HASC ref Disc and Invest Update (CID/TAJAG)
SASC ref Disc and Invest Update (CID/TAJAG)
HASC (VADM Olson)

SASC (VADM Olson)

SASC(LTG Alexander/BG Wright)

SASC (Henry/Waxman/Moore/Geren)

SASC (MG Hood)

SSCI(LTG Alexandet/BG Wright)

Tim Reiser [Leahy} (MG Hood)

SASC (Henry/Waxman)

HASC (Henry/Waxman)
SASC/HASC/SAC-D/HAC-D (Army Leadership)
HPSCI (LTG Mikolaahek)

SSCI(LTG Mikolaahek)

HASC (COL Ley/LTC Miller)

SASC (Henry/Beaver/Pede)

HASC (Henry/Beaver/Pede)
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Aug

q Aug
20 Aug

24 Aug

25 Aug

02 Sep
130ct
13Qct
14Oct

22 Oect

26 Oct
.19 Nov
01 Dec

01 Dec

02 Dec

10Dec

5 Jan 2005

10 Jan
15Feb

08 Feb

. 18Feb

SASC (Nielset/LTG Alexander/Ballard)

SASC (LTG Alexander/MG Romig)

HIRC (Waxman/Parks)

SASC/HASC (Kem/Jones/Fay)

SSCI(LTG Alexander/Gandy/Symanski)

HASC (COL Taylot/COL Condrone)

HASC PSMs (TJAG/CID-Bagram)

SASC PSMs (TJAG/CID-Bagram)

SASC PSMe/MLAs (TJAG/CID-Bagram)

SASC PSMs (OTSG-Med Spt)

SASC PSMs (SG-Med Spt)

SASC (Geren on ICRC)

SASC PSMs (MG Fay-Harrington)

SASC (Jacoby Report and ICRC Update)

HASC (ICRC Update)

SASC (CIA on ICRC Update)

SASC (Detainee Policy)

SASC PSMs (OTSG-Med Spt)

HASC PSMs (OTSG-Med Spt)

SASC Staff Directors and Select PSMs(TIG/TJAG/COL Vowell/COL
Miltner on Senior .eader ROIs)

SIC(TAJAG/DEPCID/SA Barton/OSD Policy—Bagram)
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Feb
03 Feb
04 Mar
08 Mar
18 Apr
27 Apr
20 May
27 May
29 Jun
07 Jul
18 Jul
.24 Jul
13 Sep
19 Sep

23 Sep

2 Nov

SenMcCain’s Staff (TIG/TJAG)
SASCPSMs/MLAs (PMG-Remedial Actions)
SASC (Formica Report)

SAC-D(FY06 Budget)

SASC Staff Directors and Select PSMs (TIG/TIJAG)
SAC-D(FY06 Budget)

SASC (DoD Interrogation Policy Review)

SASC (Waxman on ICRC Update)

SASC (GTMO Detention and Interrogation Procedures)
SASC/HASC PSMs {(OTSGon Med Assessment)
SASC PSMs (OTSG on Med Assessment)
SASCPSMs (OTJAG on MJ and Det Ops}

brief to SASC on variety of detainee issues by Alan
Min SASC (OSD Policy on Camp Cropper)
HASC/SASC (OSD Policy on hunger strike)

SASC (ICRC Documents)

11-L-0559/0SD/54517




Statements by Daniel Dell’Orto, Rear Admiral James McGarrah and

Brigadier General Thomas Hemingway before SASC
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GRAHAM;

I understand you have an opening statement.

DELL'ORTO:

[ do, Senator.

I Thank you.
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DELL'ORTO:

And my statement is one on behalf of the judge advocates general and the staffjudge
advocates of the commandant and myselt.

Mr. Chairman and members of the Committee, thank you for the opportunity o
contribute to this important discussion concerning militaryjustice and detention policy In
the global war on terrorism.

We understand the committee is tocusing on militaryjustice aspects of detention
policy in the Deparoment of Defense, including the defimtion and classificanonof enemy
combatants; the role of military commissions; as well as responsibihties of the United
States for the conduct of detention operations under U.S. laws, existing international
treaty obligations and the law of war.,

Our nation has faced many challenges since the deadly and savage attacks of
September 11,2001. The devastatingloss of civilian lives and destruction of property and
infrastructure of that day have been echoed in the cities and countries of our friends and
allies, including Baghdad, Kabul, [stanbul, Bali, Rivadh. Madnd. Russia. Uzbekistan and,
most recently, London.

The armed contlict with Al Qaida and its supporters continues, For as long as it does,
we will continue to meet each challenge steadfastly und consistent with the rule of law.

Throughout this conflict, we have looked to the United States Constitution, US.

statutes, U.S. treaty obligations and the law of war to frame our actions, The president,
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acting as commander in chief, has taken action to defend the country and to prevent
‘additional attacks.

Congress, in the Authorization for Use of Military Force of September 18,2001,
supported the president's use of all necessary and appropriate force against those nations,
organizations or persons he determines planned, anthorized, committed, or aided the
terrorist attacks or harbored such organizations or persons.

Congress also emphasizedthat the forces responsible for the September 1lth attacks
continue to pose an unusual and extraotdinary threat to the national security, and that the
president has the authority under the Constitution to take action to deter and prevent acts
of interational terrorism against the United States.

Consistent with this authority. US. and coalition forces have removed the Taliban
from power, eliminated the primary source of support to the terrorists who viciously
attacked our nation on September 11,2001 and seriously degraded Al Qaida's traiming
capabulity.

In the conduct of these operations, US. armed forces, consistent with the law and
seitled practice during armed conftlict, have setzed many hostile persons and detained a
small proportion of them as enemy combatants.

On February 7,2002, the president determined that the Third Geneva Convention

applies to the Taliban detainees but not to the Al Quida detamees, because Afghanistan is

—aparty to the Geneva Convention but Al Qaida. an intemational terrorist group., is not.
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e He also determined that under Article 4 of that convention Taliban detainees are not
gﬂitled to prisoner of war status. Even se, he directed the armed forces to treat such
detainees humanely.

Those who are members of Al Qaida, the Taliban er their affiliates and supporters are
enemy combatants who may be detained for the duration of hostilities.

Such detention serves the vital military objectives of preventing additional attacks,
preventing captured combatants from rejoining the conflict, and gathering intelligence to
further the overall war effort. The military's authority to capture and detain enemy
combatants is both well-established and time-honored.

Enemy combatants. Enemy combatants are personnel engaging in hostilines during an

. armed conflict on behalf of a party to the contlict. Enemy combatants are lawiul targets
unless they are captured or wounded, sick ar shipwrecked and no longer resisting.

In a more conventional armed conflict between states, enemy fighters of o government
are recognizable by their uniforms or fixed insignia, fight under responsible commund,
carry their arms openly, and otherwise abide by the Jaw of war.

Enemy fighters in the global war on terrorism are not recognizable n those ways. In
fact, their strategy and tactics include hiding within civilian populations and deliberately
targeting civilians in violation of the law. And as private citizens. these enemy fighters do
not have a law of war right to engage and wage war,

——The law of war, including the Third Geneva Convention, offers specific profections

. and privileges to conventional combatants but not to terrorist fighters. Department of
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. Defense doctrine currently defines an enemy combatant to be any personin an armed
contlict who could be properly detained under the laws and customs of war.

The definition has the flexibility to meet the specific eircumstances of a particular
conflict. It has been adapted in war on terrotism operationsto define who is part of an
opposing force.

For example, the deputy secretary of defense's order establishing combatant status
review tribunals defined an enemy combatant for purposes of that order as an individual
who was part of or supporting Taliban or Al Qaida forces or associated forces that are
engaged in hostilities against the United States or its coalition partners.

Consistent with these definitions, the Supreme Court has recently endorsed a similar

. definition of enemy combatant in a case involving the detention of an enemy combatant
captured in Afghanistan,

The court stated for the purposes of this case, enemy combatant is an individual who
was part of or supporting forces hostile to the United States or coalition partners in
Afghanistan and who is engaged in an armed conflict against the United States there.

With respect to the definition and classification of enemy combatants, it is important to
maintain flexibility in the terminology in order to allow us to operate etfectively vith
coalition forces, and to address the changing circumstances of the types of confiicts n
which we are engaged and will be engaged.

Generally speaking, the terms combatant, unprivileged belligerent, unlawful combatant

. and enemy combatant are well- established in the law of war.

11-L-0559/05D/54523



The detention review process, From the early stages of military operations in
Afghanistan, the Department of Defense has taken steps to examine the status of captured
personnel and determine the need for their continued detention.

In a conflict in which the enemy does notuse distinctive insignia or uniforms to
distinguish itself from the civilian population, the department has establishedreview
mechanismsto test and revalidate the status of each detainee as an enemy combatant,

Individuals taken into DOD contral in connection with the ongoing hostilities undergo
a multi-step screening process to determine i€ their detention is necessary.

When an individual is captured, commanders in the field, using all available
information. make a determination as to whetherthe individual 1s an enemy combatant -

. that 1s, whether the individual 1s part of or supporting forces hostile to the United States
or coalition partners and engaged in an armed contlict against the United States,
Individuals who are not enemy combutants are released.

Between August 2004 and January 2003, the combatant status review tribunals
reviewed the status of all individuals detained at Guantanamoin a tact-based proceeding,
to determine whether the individual is still properly classified as an enemy combatant.
The CSRTSs, as they are known, gave each detainee the opportunity to contest the
designation as an enemy combatant.

In December 2004, the administrative review board. or ARB, process began to assess
whether an enemy combatant continues to pose. a threat to the United States or its allies,

. “orwhether there are other factors bearing on the fieed for continued detention.
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. The process permits the detainee to appear in person before an ARB panel of three
'military officers to explain why the detainee is no longer a threat to the United States or
its allies and to provide information to support the detainee's release. This process
remains ongoing, and we'll review each detainee’s status annually.

Commissions. With respect to the role of military commissions, their use is fitmly
based in international law, our Constitution, the Uniform Code of Military Justice, our
nation’s history and internationalpractice.

The United States employed a military commissionto try eight Nazi saboteurs during
World War I1. At the conclusion of that conflict, U.S. military commissions heard some
500 cases against enemy war criminals. Australia, Canada, China, France, Greece,

. Norway and the United Kingdom used military commissions to prosecute another 1,166

cases against war criminals.

In Article 21 of the Uniform Code of Military justice, Congress expressly recognizes
military commissions and other military tribunals as lawful and legitimate means
available to the president to try violations of the law of wex.

Additionally, Article 36 of the Uniform Code of Military Justice codifies the
president's authority to prescribe pretrial, trial and post-trial procedures for military
COMMISSIONS.

That they have not been used since World War II constitutes acknowledgementof the
necessity fr their use only 1n exceptional situations. Such is the case with respect to

. internationalterrorists who have violated the law of war.
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On November 13,2001, the president authorized the use of military commissions itt
his military order detention, treatment and trial of certain non-citizens in the war against
terrorism.

The president tock this action in response to the grave acts of terrorism and threats of
terrorism, including the attacks of September 11,2001 on the Pentagon, the World Trade
Center, and on the civilian aircraft that crashed in Pennsylvania.

After the president anthorized the use of military commissions, work began within the
department to establish, consistent with the president’s order, the procedures to be used
and the rights to be atforded the accused.

This process involved working to achieve certain ends, including: ensuring a fair and

. full trial of the accused; protecting classified and sensitive information; and protecting the
safety of personnel participating in the process, including the accused.

The use of military commissions for terrorists who violate the laws of war, as opposed
to other trial alternatives such as the federal courts or military courts-martial, best
provides the flexibility necessary to ensure that these equally important yet competing
goals are attained.

In conclusion, the contemporary battlefield has challenged members of the DOD legul
community as intensively as it has challenged the commanders and soldiers, sailors,
aitmen and Marines they advise.

_The exceptional performance of our judge advocates ateverv level of comrnand, andin

I - particular in combat i Iraqand Afghanistan, where membersof theuniformed legal

branches have been killed and wounded in action, has been essential to ensuring the
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overall record of excellence, of compliance with the law of war achieved by our ;mﬁ_ed
forces.

For this, our nation should be justitiably proud. This success has not occurred in 4 legal
environment without its share of uncertainty. This complex legal reality has generated
significant discussions, reviews and commentaries on how issues related to executing
national security objectives should be resolved.

Department of Defense lawyers, both military and civilian, have worked long and hard
to ensure that our forces had the tools to meet this threat while upholding the rule of law
and preserving American values.

We are contident that judge advocates and DOD civilian attorneys will continue to
make essential contributions to our etforts to reconcile the unconventional nanre of
combating these threats with the traditional and historically essential commitment of our
armed forces to conduct disciplined military operations in compliance with the law of
war.

Established principles of law have served us well to meet the challenges of military
operations in the war on terrorism. We are confident that they provide the fixm

foundation for meeting future challenges. Thank you very much. Mr. Chairman.
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GRAHAM:

Admiral?

MCGARRAH:

Senator Graham, members of the committee, 'm Admiral Jim McGarrah, civil
engineer corps, United States Navy, and Im glad to have this opportunity to appear
before you today.

Enemy fighters being detained in Guantanamo Bay are being held to prevent them
fromreturning to the fight. This is consistent with internationally accepted principles of
the law of armed conflict, which allows parties to detain enemy fighters for the duration

of hostilities.
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The Supreme Court last June affirmed the president's authority to detain enemy
fighters during the contlict. However, as we all know, this is not a traditional type of
armed conflict and is unlikely to end with the signing of 4 formal armistice.

As aresult, in May of last year Deputy Secretary of Defense Paul Wolfowitz named
Navy Secretary Gordon England the designated civilian otficial to oversee aprocess to
review annually the cases of all detainees held under DOD control at Naval Base
Guantanamo.

This process is called the administrative review board, or ARB. Its purpose is to assess
whether each enemy combatant continues to pose a threat to the United States or 1S
allies, or whether there are other factors that would support continued detention.

Based on this assessment, the ARB panel can recommend to Secretary England that
detainees be released, that they continue to be detained or that they be transferred 1o
another country, typically their country of nationality. Secretary England. as the
designated civilian ofticial, is the final decision maker for this process.

A process like the ARB is not required either by Geneva Conventions or by
international or domestic law. However, because of the highly unusual nature of the
global war on terrorism, and because we do not want to detamn any combatant any longer
than is necessary, we have taken this unprecedented and historic action to establisha
process to permit enemy combatants to be heard while a contlict is ongoing.

While the ARB procedures were being developed last summer, the Supreme Court

issued three rulings related to detained combatants. Among other things, a plurality of the
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court cited Army regulation 190-8 as an example of the military process that might
satisfy the due process requirements that the plurality indicated might apply.

As aresult, Deputy Secretary of Defense Wolfowitz established the combatant status
review tribunals, or CSRT. That process 1s to assess formally whether each detainee was
properly detained as an enemy combatant and to permit each detainee the opportunity to
formally contest the enemy combatant designation.

The CSRT process was based on Army regulation 190-8, though it provides more
oppertunities for detainees than that regulation, and specifies provisions for tribunals
consistent with Atrticle § of the 1949 Geneva Convention.

The CSRT is « one-tine process and provides each detainee with a number of
opportunities: the review and considerauon by a neutral decision making panel composed
of three commissioned military officerssworn to execute their duties faythfully and
impartially, to attend all open portions of the proceedings if the detainee desires. to call
relevant and reasonably available witnesses, to question the witnesses called by the
tribunal, to testify in his own behalf if he desires, to receive assistance of an interpreter
and, when necessary, to fregly decline to testify.

The CSRT also provides more pracess and protections than Army regulation 190-8. A
detainee can receive assistance from a military officer to ensure he understands the

process and the opportunities available und to prepare for the hearing.

The CSRTs contain express qualifications to ensure the independence and lack of pre-

judgment of the tribunal members. The CSRT recorder is obligated to search government

files for evidence suggesting that the detainee is not an enemy combatant.
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In advance of the hearing, the detainee is provided with an unclassified summary of
‘evidence supportinghis enemy combatant classification. The detainee is allowed to
introduce relevant and reasonably available documentary evidence, and the result of
every CSRT is automatically reviewed by a higher authority who is empowered to retum
the record to the tribunal for further proceedings if appropriate.
The tribunals make their decision by majority vote based on preponderance of the

evidence. In less than six months, tribunal hearings were conducted on all 558 detainees
under DOD control at GuantanamoBay.

The CSRT panels determined that 520 of those detainees were properly classified as
enemy combatants and that 38 detainees no longer met the criteria for designation as
enemy combatants.

Those found no longer to meet the criteria for enemy combatant designation were
processed for release. To date, 23 have been released and Department of Defense
continues to work closely with Department of State to effect the release of the remaining
15.

‘While the one-time CSRTs were winding down, we started the ARB process. The first
administrativereview board was conducted in December of last year. The ARB process is
still ongoing, and we expect 1o complete the first annual review for all eligible detainees
by the end of this calendar year.

The ARB process is similar to the CSRT in the opportunitiesit affords detaineesto
have their cases reviewed by-a neutral-panel of decision makers-and to participate in the

proceedings.
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The ARB panels make their assessments on whether there's reason to believe the
enemy combatant no longer poses a threat to the United States or its allies or any other
factors bearing on the peed for continued detention,

We coordinated within Department of Defense and across many U. S.government
agencies to acquire information relevant to euch detainee. Additionally, unless national
security concerns dictate otherwise, we coardinate through Department of State to
provide each detainee's home nation the opportunity to provide imformation, including the
opportunity fo submit information from family members.

To date, we have completed 164 ARB hearings at Guantanamo Bay. Secretary England
has made the final decisions in 70 of these cases. Those decisions were that four
detainees should be released, 25 detainees should be transferred, and 41 detainees should
continue to be held in detention.

We have notified Department of State and they are pursuing the appropriate assurances
from detainees’ countries of nationality. The ARB and CSRT processes have requlred
significant time and resources, but we must do this right. because there are two sides to
the fairness coin.

First, fairness to the American people requires that detainees who still pose a threat
should not be released and permitted to return to terrorist activities.

Second, fairness to the detainee, as well as our clear desire not to detain persons any
longer than necessary, suggests that those who no longer pose a threat to the United

States or our allies be released or transterred to their own countries.
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Mr. Chairman, thank you again for the opportunity to provide this information. Td be

happy fo answer questions.

GRAHAM:

Thank you, Admiral,
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GRAHAM:

General Hemingway !

HEMINGWAY:
Mr. Chairman, members of the committee, T am Brigadier General Thamas L.
Hemingway. I am the legal adviser to the appointing authority in the Office of Military

Commissions, and I'm pleased to discuss the operations of the Office of Military

Commissions.

America is at war. [t's a var as tangible as the blood and dust that littered the streets of

Manhattan on September 11. In response to the attacks on the United States, the president
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established military commissions to try those non-citizen members of Al Qaida and other
persons engaging in specified terrorist activities who are alleged to have committed
violations of the law of wars and related otfenses.

Military commissions tried enemy combatants for violations of the law of War in many
of the contlicts in which the United States has been involved.

The president has determined that military commaissions shall be full and fair trials.
However, the application of the federal rules of evidence have been deemed
impracticable.

The president's military order focuses on the unigue factors of the ongoing hostilities
and affirms that national security interest requires the continued application of U,S.
national security laws in developing commission instructions and regulations consistent
with a full and fair trial for each accused.

One DOD directive, six commissionorders, nine separate conimission instructions.
and three appointing authority regulations implement military commission processes, Qur
commission rules, which atford an accused multiple procedural protections balanced with
national security interests, compare tavorably to those being used in the international
criminal tribunal for Rwanda and the international criminal tribunal for the former
Yugoslavia.

The Office of Military Comumnissions has taken key steps to move the commission
pracesses forward. Trials commenced in 2004. Trials are stayed pending an appellate
court decision in the case of Mr. Hamdan. Counsel for Mr. Hamdan brought an actionin

the United States District Court to review the legality of military commissions.
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. The court recognized the authority of the president to establish military commissions to
try offenders or offenses that by statute or the law of war may be tried by military
commission and a review panel'as an appeals mechanism.
However, the court raised concemns about the exclusion of the accused during the
hearing of classified and protected information. The government has appealed this ruling,
The delays to the commission process are directly attributable to the exercise of the
accused's ability to challenge that process in federal courts.

The ongoing global war on terrorism continues to pose unique challenges. Neither the
United States nor the international community contemplated a non-state organization
having the capability to wage war on a global scale.

. Military commissions are the appropriate forum to preserve safety, protect national

security, and provide for full and fair trials consistent with our standards and those of the

international community. Thank you, Mr, Chairman.

GRAHAM:

Thank you, General.
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Updated 2 Nav 2005

' . Detainee Ops: Accountability

O Thorough, comprehensive and transparent assessment:
o 12 major reviews, assesstents, inspections, and investigations completed.
o 2,800+ interviews.
o 16,000+ pages of documents deliveredto Congress thus far,
o Detention operations enhancements range from mcreased oversight and
expanded training to improved facilities and new doctrine.
U 430 + criminal invesugations completed or on-gomg
0 More than 31 congressional hearings: 45 + staffbriefings

. (I Those responsible are being held accountable. Thus far:

o Abu Ghraib Accountability

General OfficeAccountabilitv:

BG Karpinski, Commander, 800™ Military Police Brigade
e Memorundum of Admonichment from LTG Sunchez,
Commander CGITE-7 on 17 January 2004
o Relieved from command by LTG Helmly, Chief of Staff
Ammny Reserve
¢ Memorandum of Reprimand by Vice Chicf of Staff of Army

. ¢ Reduction to Colonel approved by President

Courts-Martial Completed:
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Updated 2Nov 2005

Seven Soldiers(E6 to E2) from Military Police and Military
Intelligence units
e All found guilty
e Sentencesranges from 10 years, 8 yrs, 11, 10 months, 8§
months, 6 months to no confinement

8 All were reduced in paygrade

Courts-Mariial Pending:

¢ 1E3 Military Police Soldier(original guilty plea not accepted
by military judge)

e | B4 Military Police Soldier

Non-Judicial Punishments Completed:

Four officers (05-02) foom 2 different Military Police Companies
¢ 3received General Officer Memoranda of Reprimund

e {5(LTC)was suspended from command

o 02(1LT) received letter of admonishment

Disciplinaryv/Adverse Action Pending: (should be completed in one month)

» 06 (COL)
& fined $4000 month x 2 months

o General Ofticer Memorandum of Reprimand
o 3 Military Intelligence Soldiers(E4/E5) pending NJP
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Updated 2 Nov 2005

® .

ommand Disposition Pending: (should be completed in one month)

¢ 3 Military Intelligence officers (0§, 04 & CW2)
o 4 Military Police Soldiers(ES/E6)

o 3 Military Intelligence Soldiers (E3)

o Army (including Abu Ghraib):
B | general officerhas been relieved from command; demoted to
Colonel and received General Otficer Memorandum of Reprimand
» (BG Karpnski)
. ® 76 Soldiershave been referred to trial by court martial
» 87 Soldiers have received non-judicial punishment
» 47 Memoranda of Reprimand have been issued

= 24 Soldiershave been admmistratively separated

o Navy

8 Orecerved NJP

o Marines
15 convicted by court netial

. = 7 received non-judicial punishment

m 4 reprimanded
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Detention Operations IMPROVEMENTS

(November 2003}

We have continued to make improvements in the way that we train and organize to
handle detainees, both safely and humanely. This includes improvements to

training, doctrine, and facilities. Defense Department-wide, much has been done to

improve detainee operations:

ARMY:

o Established Provost MaedEl General in September2003 as Army executive
agent for detainee operations.

o Planning for General officer-level Military Police command in Army future
force.

o Developed detainee operations integration plan —prioritizedplan addressing
policy, doctrine, organization, training, materiel, leadership, personnel, and
facilities.

o Synchronized Army withjoint policy and doctrine.

o Established Detainee Operations Oversight Council.

CENTCOM:

o Assigned a general officer to be in charge of all detention and interrogation

operations in Iraq.
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. o Issued standard interrogation policies that emphasize application of Geneva

Conventions and that are fully consistent with overall DoD policies.

o Upgrading detention facilities for soldiers and detainees.

OSbh:

o Established Deputy Assistant Secretary of Defense for Detainee A ffairs
(DASD-DA) office.

o Working with Combatant Commands and other USG departments to improve
transfer and release processes, and working with home governmentsso that
they assume responsibility for their nationals.

o Established a Joint Detainee Coordination Committee on Detainee Affairs
(DASD-DA) office chaired by DASD-DA.

o lssued policy “Procedures for Investigations into the Death of Detainees in the
Custody of the Armed Forces of the U.S.”

o Issuedpolicy “Handling of Reports from the International Committee of the
Red Cross.”

o Initiated a department-wide review of detainee-related policy directives.

JOINT STAFF:
o Created Joint Staff Detainee Affairs Division to address detainee operations.
o Drafted Multi-Service Tactics, Techniques & Procedures on Detainee

Operations by the Air, Land, & Sea Applications Center.
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o Expeditingpublicationof Joint Doctrine for Detainee Operations (Joint
. Publication 3-63).
o Including Joint Interrogation Operations in * Joint and National Intelligence
Support to Military Operations.”(Joint Publication 2-01)
o Added Detainee Operations to “Joint Training Policy and Guidance for the
Armed Forees of the United States.”(Chairman, Joint Chiefs of Staff

Instruction 3500.01C)
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. Afghanistan Detention Facilities

The United States recently reached an agreement with the government of
Afghanistan to assist them in developing capacity to hold enemy combatants, to
include renovating detention facilities and training and equipping Afghan
personnel sothey can assume this mission safely and humanely. Currently, the
¢ost for the renovation of Pol~e-Charki (PEC) Prison is estimated to be $14.1 M,
The estimate includes the renovation of PEC to provide a self sustaining facility

housing detainees and providing full medical and exercise capabilities.
. Approximately 500 detainees are being held at the Bagram internment facilityin

Afghanistan. As the security situation allows, Afghan detainees are released in

support of the Afghan reconciliationprogram.

11-L-0559/0SD/54552



URCLASSIFIED
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. Expansion of Theater Internment Facilities

1. BACKGROUND.

4 Since September 2004 (5,444}, the number of detainees interned in the TIFS has
steadily risen (10,839).

b. The number of detainees has risen due to on-going military operations against the
insurgency, the [raqi Special Forces and the Iragi Police becoming more active in
capturing insurgents, and the Iragi populace becoming more involved in the hunt for
the insurgents.

¢. The current detainee population is a more high-risk population and is a securityrisk
to the stability of Iraq, the Iraqi people and Coalition Forces.

. d. Before January 2003, the Combined Review and Release Board, whichreviews
detainee’s files to determine if they are security risks, released approximately 60%
of the detainees they reviewed. Since January,release rates have dropped below

40%.(The CRRB is releasing approximately 50% of the detainee files they review)

2. TIF EXPANSION.
a. Camp Bucca. Capacity =5,040 / Surge = 6,270
Current population = 6,209,

Two additional compounds are under constructionto hold an additional 1,400

detainees. Cost;$12 M, Comp]etio?[_)atez | November 2005,
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. b. Abu Ghraib. Capacity = 3,516/ Surge = 4,206

Current population = 4,346
Two additional compounds are under construction to hold an additional 8(X)
detainees. Cost =Less than$1 M. Completion Date = 15 June 2005,

(COMPLETED)

¢, Camp Cropper. Capacity = 163

Currentpopulation = 133

Camp Crappert will be expanded to hold approximately 2,000 detainees. Cost= $30
. M. Completion Date = February 2006,

d. Fort Suse. This is anold Russian fort located near the town of As Sulaymaniya.

Fort Suse will hold approximately 2, 000detainees. Cost=$7.5 M. Completion

Date = 30 September 2005,
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Detainee Publications’ Status

Defense Detainee
Program

other than war. The directive also includes
unlawful enemy combatants as well as
traditional enemy prisoners of war, and
directs humane treatment and full
accountabilty of all persons captured or
detained. Likethe current version, the
proposed revision outlines policy and
responsibiliies within DOD that ensure
implementationcf the international laws of
war.

| Publication | Purpose OPR Publication Date | Status

DoDD 3115.09 Establishes policy and assigns usnq) 3 Nov 05 Complete
, responsibilties for intelligence
?n?grgtgltligﬁ HEg interrogations, detainee debriefings, o
Detainge ’ tactical questioning, and supporting Distribution
Debriefings, and activities canducted by DoD personnel. initiated
Tactical
Questioning
DoDD 2310.1 Final
Coordination

The Departmentor non-canventional warfare and operations Affairs draft is out for

review
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Detainee Publications’ Status

|_Publication _Purpose OPR Publication Date |_stalus
JP 3-63 Establishjoint level doctrine that will DDWOT Feb 2006 ginald_ :

: overn detanee operations. DAD pordination
Detainee ? 3 draft is out for
Operations review
JP2012 Establishesjoint doctrine for CUHUMINT | J-2X Feb 2006 Final
Counterintelligence support to joint military operations. Coordin{:ition
and Human Draft bec'ﬂg
Intelligence Support gtr:f[;?]re o
to Joint Operations 9
ALSA MTTP Fillthe void n existing TTPs regarding ALSA Center | T3D Signature Draft
Netdies planning for, handling, transferring, and is out for final
Operations ina transportingdetainees. comments
Joint Environment
AR 381-100 Establishoverarching HUMINT collection | Army Mar 2006 Under Revision
}J? ﬁ\rmy program guidance. Synchronization

ntelligence w/ DoDD
AR 190-8 Establish overarching nljulti—s%rvice Army Jun 2008 Under Revision
: t 1 : o
E\gmgggii%gers of | detainee operations policy guidance Pegl ‘.j'”? flnalf
, cation o
Personnel, Civilian St
Interneesand Other
Detainees
T
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Detainee Publications’ Status

Publication. | Purpose f@]2]=] Publication Date ' | Status
FM2-22.3 Provide doctrinal guidance, techniques and | Army Dec2005 -based | HQDA
" !' - proceduresfor HUMINT Collector g{? f?OCOM gﬂggmeﬂtln%
uman Infelligence affin review
Collectar Operations Y Stalfing with
Operations COCOMs
TC 2-22.301 Provide TTPs for HUMINT Collector Army Jan 2006 InitiailDrac;‘t
specifig HUMINT | Operatiins (nitial Draft) sompicle
Collectipn Give specific training guidance to FM2- Awaliting release
Techniques, Tactics | 22.3 with respectto intelligence for staffing
and Procedures interrogationoperations |
(Classified}. \
Mt 2-22.302 Serve as quick reference guide for Army Dec 2005 Initial Draft out
HUMINT and MP personnel involved with " for staffing
}gfggt? eergtent and detainee internment/resettlement and (nitial Draf)
Interrogation intelligenceinterrogation operations
Cooperation
MP DO TSP Provideguidance to all MOS's for detainee | Army 9 Sep 2005 Complete
: operations from point of capturethru
-I?ﬁ):mt ofapuiele collection point and detainee holding area Postedio AKO
operations. Provides a clear nexus
between evidence and final disoosition.
FMI 3-19.40 Provide procedures for Internmentand Army Nov 2005 — Jan Draft revisions
Internment and Resettlement Operations 2006 out for staffing
Resettlement
Operations

11-L-0569/05D/54559




TAB 8
11-L-0559/0SD/54560



UNCLASSIFIED Current as of March 4,2005

JTF-GTMO Information on Detainees

INFORMATION FROM GUANTANAMO DETAINEES

The US Government currently maintains custody of approximately 850 enemy
combatants in the Global WA on Terrorism at GuantanamoBay, Cuba. Many of
these enemy combatants are highly trained, dangerous members of al-Qaida, its
related terrorist networks, and the former Taliban regime. More than 4,000 reports
capture information provided by these detainees, much of it corroborated by other
intelligence reporting. This unprecedented body of informationhas expanded our
understanding of al-Qaida and other terrorist organizations and continues to prove
valuable. Qu intelligence and law enforcement communities develop leads.
comprehensiveassessments. and intelligence products based on information
detainees provide. The information includes their leadership structures, recruiting
practices, funding mechanisms, relationships, and the cooperatonbetween
terrorist groups, as well as traning programs, and plans for attackmg the United

States and other countries.

The Joint Task Force, Guantanamo Bay, Cuba (JTE-GTMO) remains the single
best repository of al-Qaida information in the Department of Defense. Many
detainees have admitted close relationships or other access to senior al-Qaida
leadership. They provide valuable insights into the structure of that organization

UNCLASSIFIED 1
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UNCLASSIFIED Current as of March 4,2005

and associated terrorist groups. They have identified additional al-Qaida
operativesand supporters, and have expanded our understanding of the extent of
their presence in Europe, the United States, and throughout the CENTCOM area
of operations. Detainees have also provided information on individuals connected
to al-Qaida’s pursuit of chemical, biological, and nuclear weapons. Exchanges
with European allies have supported investigations of Islamic extremists in several

European countries.

INFORMATION PROVIDED BY DETAINEES

Support to combat operations in Afghanistan

Coalition forces in Afghanistan continue to capture al-Qaida, Taliban, and anti-
coalition mihitia fighters. Guantanamo detainees remain a valuable resource to
identify these recently captured fighters. Detainees also still provide useful
information on locations of traming compounds and safe houses, terrain features,
travel patterns and routes used for smuggling people and equipment, as well as for

1dentifying potential supporters and opponents.

Terrorist Trainers and Bomb Makers

Some detainees served as trainers in al-Qaida training camps; significantamong
these are the detainees that served as explosives trainers. Information given
includes technical training provided by al-Qaida on building improvised explosive

devices (IEDs) and the use of poisons. They have also explained the details of

UNCLASSIFIED 2
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UNCLASSIFIED Current as of March 4,2005

. training courses and the process used to identify more talented recruits for further

training and future operational activities.

Many detainees have been implicated in using, constructing, or being trained to
construct IEDs. Some are low-level jihadists with just enough training to
construct grenades from soda cans. Others are highly skilled engineers with the
ability to design and build sophisticated, remotely triggered bombs made with
explosives manufactured from household items. Additionally, detainees have
been identified as explosives trainers who passed their techniques on to others
through structured courses. The courses ranged from a few days (for basic bomb
. making) up to several weeks on subjects like electronic circuitry. The detainees
have also provided the names of at least seven other explosives trainers still at
large. At least one detainee holds a degree in Electrical Engineering. Another
detainee has been cooperative enough to draw schematic diagrams of the bombs
he designed and built, in addition, he has provided his critiques of the design of
IEDs being constructed by terrorists in Irag. He has alsoidentified a complex
detonation system — a dual tone multi-frequency (DTMF) encode/decode system —
that had been used in the Chechen conflict, and is now being used on IEDs in Irag,

helping U.S. forces to combat this lethal weapon.

. —— Dretainees were frequently captured with a type of watchthar hasbeen fiEed 1o al-

Qaida and radical Islamic terrorist IEDs. This particular model of watch is
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UNCLASSIFIED Current as of March 4,2005

favored by al-Qaida bomb-builders because it allows alarm settings (and,
therefore, detonations) more than 24-hours in advance. One detainee also detailed

how pagers and cellular telephones are used to initiate detonations.

Terrorist Operatives

Detainees were either actively involved in operational planning for terrorist attacks
or had already participated in attacks in Europe. the United States. and/or central
Asia at the time of detention. One detainee attempted to enter the United States in
the summer of 2001, and a substantial volume of information suggeststhat he may
have intended to participate in the September | | attacks. Detainees have also
provided information about al-Qaida operatives who remain at large as well as
numerous al-Qaida, Taliban, and anti- coalition militia members who remain
active in Central Asia, Europe, and the United States. Law enforcement entitiesin
Europe and the United States continue to pursue leads provided by Guantanamo

detainees.

One detainee identified 11 fellow GTMO detainees as Usama bin Ladin (UBL)
bodyguards who all received terrorist training at al Farouq, a known terrorist
training camp. This detainee also identified another detainee as [JBL’¢ “spiritual

advisor,” a significantrole within al-Qaida.
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UNCLASSIHEED Current as of March 4,2005

Another detainee, the probable 20™ 9/11 hijacker, confirmed more than 20
detainees as UBL bodyguards who received terrorist training at al Farouq and
were active fighters against the northern alliance. This detainee admits attending

terrorist training at al Farouq with many of these detainees.

Financial Issues

Detainees provide information that helps sort out legitimate financial activity from
illegitimate terrorist tinancing operations, as Islamic extremsts exploit existing
banking systems to take advantage ot widespread mformal financial networks.
These networks include the hawala system, front companies, and the use of

charitable organizations to hide financial transactions.

One detainee was a senior member of one such illegitimate intemational
humanitarian aid organization that provided significant and prolonged aid and
support to both the Taliban and al Qaida in Atghanistan. He was given a letterby
UBL providing assistance in the establishmentof three new offices in Afghanistan
and at least one office in Pzkistan for this organization. The detainee had
complete authority over the organization and has stated: “nothing happened in this

organization without my knowledge ™

Afghanistan between November 2000 - November 2001, During this time, he
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admittedly purchased 55,000 US dollars worth of weapons utilizing the
organization’s funds, stating they were for NGO personnel protection against the

Northern Alliance during the onset of Operatien Enduring Freedom.

Another detainee claims fo have traveled to Cambodia to assist with relief efforts -
at an unidentified orphanage on the behalf of an Islamic organization. By his own
admission, this detainee met UBL as mary as four imes during July 2001 and is
believed to have substantial ties to al-Qaida. He was approached by an al-Qaida
leader to straighten out logistics and supply problems that al-Qaida was

experiencing in the Tora Bora region of Afghanistan.

More than a dozen detainees had the cashequivalent of US$1,000-10,000 in their
pockets when apprehended; four detainees had US310,000-25,000; rwo detainees

had the cash equivalent ol mowe than 1US$40,000 each when captured.

Terrorist Facilitatars

Detaineeshave described their experiences with al Qaida recruiters and
facilitators, the encouragement they received to participate in jihad, and how their
travel was facilitated. Detainees who were actual facilitators have detailed their
efforts to send interested young men to training camps in Atghanistan, and for

some eventually to meetings with the highest circles of al Qaida leadership.
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Over 25 GTMOQO detainees have been identitied by other detainees as being

facilitators who provided money, documentation, travel, or safe houses.

Detainee Skill Sets

More than 10percent of the detainees possess college degrees or obtained other
higher education, often at western colleges, many in the United States. Among
these educated detainees are medical doctors, airplane pilots, aviation specialists,

engineers, divers, translators, and lawyers.

A detainee. who produced al Qaida videos, was hired by a Taliban leader to

provide computer servicesto include installing hardware and software.

Another detainee, who has threatened guards and admits enjoying terrorizing
Amernicans, studied at Texas A&M for 18 months and has acquuintnncesin the

U.S. He also studied English at the University of Texas in Austin.

Another detainee, who has been identified as an al Qaida weapons supplier,
stuched at Embry Riddle Aviation School in Arizona, obtwming a graduate degree

in avionics management.

One detainee has a Masters degree in Aviation Management. Another detainee

has a Masters degree in Petroleum Engineering.
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Insight into Future Leaders and Centers of Activity

Guantanamo detainees provide a unique insight into the type of individuals likely
to become participants, recruiters, and leaders for the Islamic extremist
movements. Detainees possess an astonishing variety of skills, educational levels,
levels of motivation and experience. It is likely that many Guantanamodetainees
would have risen to positions of prominence in the leadershipranks of al Qaida

and its associated groups.

Since the elimination of Afghanistan as a sanctuary for al Qaida, the organization
. has endured a transitional period and become a looser network of extremists. In
many cases, it has had to rely upon regional or local extremist networks to carry
out its missions. A detainee does not have to be a member of al Qaida to provide
valuable intelligence. The information provided by detained members of lesser-
known extremist groups will prove to be valuable in the future as we continueto

work to prevent the resurgence of groups like al Qaida and its supporters.

GTMO as a Stratevic Interrogation Center

GTMO is currently the only Do) strategic interrogation center and will remain

combatants are

. captured and sent there. The lessons learned at GTMO have advanced both the
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operational art of intelligence, and the developmentof strategic interrogations

doctrine,

Detainees Returning to the Fight

We know of several tormer detainees from JTF-GTMO that have rejoined the
fight against coalition forces. We have been able to identify at least ten by name.
Press reporting indicates al Qaida-linked militants recently kidnapped two Chinese
engineers and that former detainee Abdullah Mahsud, their reputed leader, ordered
the kidnapping. (Fox News report October 12,2004, Islamabad the News October
20,2004, Washingten Post October 13, 2004). Mahsud, now reputed to be a
militant leader, claimed to be an office clerk and driver for the Talibanfrom 1996
to 1998 ¢ 1999. He consistently denied having any affiliation with al Qaida. He
also claimed to have received no weapons or military training due to his handicap
{en amputation resulting tfrom when he stepped on a land mine 10years ago). He
claimed that after September 11,2001 he was forcibly conscripted by the Taliban

military,

Another released detainee assassinated an Afghanjudge. Several former GTMO

detainees have been killed in combat with U.S. soldiers and Coalition forces.
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SELECTEDSTATEMENTS FROM DETAINEES

Statements made by detainees provide valuable insights into the mindset of these
terrorists and the continuing threat they pose to the United States and the rest of

the world.

A detainee who has assaulted GTMO guards on numerous occasions and crafted a
weapon in his cell, stated that he can either go back home and kill as many
Americans as he possibly can, or he can leave here in a box; either way iUs the

same to him.

A detainee with ties to UUBL, the Taliban, and Chechen mujahideen leadership
figures told another detainee, “Their day is coming. One day I will enjoy sucking

their blood, although their blood is bitter, undrinkable...”

During an interview with U.S.military interrogators this same detaimee then stated
that he would lead his tribe in exuacting revenge against the Saudi Arabian and LIS
governments. “I will arrange for the Kidnapping and execution of US citizens
living in Saudi Arabia. Small groups of four or five US. citizens will be

kidnapped, held, and executed. They will have their heads cut off.”

After being informed of the Tribunal process. the detaineereplied, "Notonly am |

thinking about threatening the American public. but the whole world.”
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A detainee who has been identified as a UBL bodyguard, stated, “Tt would be okay
for UBL to kill Jewish persons. There is no need to ask for forgiveness for killing
a lew. The Jewish people kill Muslims in Palestine so it’s okay to kill Jews. Israel

should not exist and be removed from Palestine.”

A detainee who has been identitied as UBL’s “spiritual advisor” and a relative of a
fighter who attacked U.S. Marines on Failaka Island, Kuwait on October 8,2002,
stated. [ pray everyday against the United States.” This detainee repeatedly

stated, "The United States government is crinunals.”

A detainee and self-confessedal Qaida member who produced an al Quida
recruitment video stuted, .. .the people who died on 9/11/2001 were not innocent
because they paid taxes and participated in the government that fosters repression
of Palestinians.” He also stated, ““...his group will shake up the U.S. and countries
who follow the LS. and that, it is not the quantity of power. it the quality of

power, that will win in the end.”

A detainee who has assaulied GTMO guards on over 30 occasions, has made

gestures of killing a guard and threatened to break a guard's arm.
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A detainee, captured by Pakistani authorities and who, while being transported,
was involved in a riot during which several Pakistani guards were killed, stated
that acts of terrorism are a legitimate way for a Muslim to wagejihad against the
United States, even it innocent women and children are killed. He also said that
he believes that Muslim jihadists will wipe out the government of the United
States within the next 20 years.

A detainee described how he was sought to assist an extremust in the purchasing of
possible biological weapons-related medical equipment through humanitarian
organizational channels. The detainee has also assaulted GTMO guards on

various occasions and incited riots in the holding areas.

A detaimee who admits to being one of UBL's primary drivers and bodyguards had
in his possession surface to air missiles when captured. This detainee identified

eightbodyguards currently held at GTMO .

A detainee, who fought as a Taliban soldier at Konduz, stated to the MPs that all
Americans should die because these are the rules of Allah, The detainee also told
the MPs that he would come to their homes and cut their throats like sheep. The
detainee went on to say that upon his release from GTMO, he would use the

Internet to search for the names and faces of MPs so that he could kill them.
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Contrasting DETAINEE COMMENTS

The following comments from current and past detainees are in confrast to
other detainee comments concerning treatment at GTMO.

“Americans are very kind people...If people say that there is mistreatment in Cuba
with the detainees, those type speaking are wrong, they treat us like a Muslim not

a detainee.”

“...the devil Saddam and his party have fallen down. How people go to Najaf
and Karbala walking and nobody prohibits them? This was grace of God and the

USA to I[raqi people.”

“I’'m in good health and have good facilities of eating, drinking, living, and
playing.”

“These people take good care of me.. .The quards and everybody else is fine. We
are allowed to talk to our friends.”

“The food is good, the bedrooms are ¢lean and the health care is very good. There
15 a library full of Islamic books, science books, and literature...Sport, reading,
and praying, all of these options are not mandatory for everyone, it 1s up to the

person.”
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Guantanamo Today (October Z008)

Guantanamo (GTMO) Detention Operations

Terrorists must be captured and prevented from returning to the battlefield. All
nations that have joined forces in the Global War on Terrorism (GWOT) share

responsibility for keeping captured terrorists from returning to violence.

During the course of the GWOT, the U.S. Armed Forces and allied forces have
captured or procured the surrender of thousands of individuals fighting as part of
the al Qaeda and Taliban effort. The law of war has long recognized the right to

detain combatants until the cessation of hostilities.

Detaining enemy combatants prevents them from returning to the battlefield and
engaging in further armed attacks against innocent civilians and U. S.forces.
Further, detention serves as a deterrent against future attacks by denying the
enemy the fighters needed to conduct war. Interrogations during detention enable

the United States to gather important intelligence o prevent future attacks.

At the same time, the United States has no interest in detaining enemy combatants

any longer than necessary. The U.S. Department of Defense (DoD} has

e
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transferred or released 247 detainees trom GTMO as of Oct. 1,2005.

Approximately 505 detainees remain at GTMO.

Who We Hold and What We Have Learned

Detainees at GTMO include:

e Terroristtrainers

e Terroristfinanciers

e Bombmakers

¢ Bin Laden bodyguards

s Recruiters and facilitators

e Would-be snicide hombers

Intelligence gained at GTMO has prevented terrorist attacks and saved lives.

Intormation obtained from questioning detainees includes:

s Organizational structure of al Qaeda and other terrorist groups;
o Extent of terrorist presence in Europe, the United States, and the Middle
East;

e Al Qaeda’s pursuit of weapons of mass destruction;

o
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e e Methods of recruitment and locations of recruitment centers;
|

e Terrorist skill sets, including general and specialized operative training; and

e How legitimate financial activities are used to hide terrorist operations.
GTMO remains a key intelligenceresource. The information provided by

detainees will continue to be valuable in the future as we work to defeat violent

extremist groups like al Qaeda and its supporters.

Living Conditions

SinceDoD began detention operations in the GWOT, it has continued to review
and improve detainee living conditions. DoD 18 committed to ensuring detainees
are Kept in a safe, secure, and humane environment. The original detention
facility, Camp X-Ray, was built shortly after the 9/11 terrorist attacks. Camp X-
Ray has been completely replaced with improved facilitics., Other improvements
to detention facilities are ongoing. U.S, taxpayers have invested more than $100

million in the detention facilities at GTMO.

Detainges at GTMO are provided with:

0 Three meals per day that meet cultural dietary requirements;

B
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Camps 1-3

Adequate shelter, including cells with beds, mattresses, sheets, and
running water toilets;

Adequate clothing, including shoes, uniforms, and hygiene items,
such as toothbrush, toothpaste, soap and shampoo;

The opportunity to worship, including prayer beads, rugs, and copies
of the Quran in their native languages for the detainees from some
40 countries;

The means to send and receive mail; more than 14,000 pieces of
mail were sentto or by detainees at GTMO between September 2004
and February 2003;

Books and other reading materials during periodic visits from a
designated librarian (Agatha Christie and Harry Potterbooks in
Arabic are very popular.); and

Excellent medical care (see details below).

Camp rules are posted in multiple languages in the exercise yards in each camp.
Recently, enclosed bulletin boards have also teatured posters with information

about current events such as the Afghan elections.

Detainees in these camps are housed in individual cells with a toilet and sink in

each cell. There are 1) cellblocks with 48 cells each. Detainees wear tan

-4
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uniforms and canvas sneakers. The detainees are permitted 30 minutes twice a
week in one of (wo exercise yards at the end of each cellblock. Showers are
allowed in outdoor stalls after exercise periods. Detainees in these camps may be |

eligible, based upon their compliance with the camp rules, to move to Camp 4.

Camp 4

In Camp 4, part of Camp Delta, detainees live in 10-man bays with access to
exercise yards and other recreational privileges. Detainees wear white uniforms
and share living spaces with other detainees. Detainees are generally allowed to
use outdoor exercise yards attached to their living bays several hours a day.
Exercise yards include group recreational and sperts equipment, such as ping-pong

and soccer equipment.

Camp 5

The newest detention facility, Camp 5, is a state-of-the-art, $16 million facility,
completed in May 2004. Its construction was based upon a modem maxitnum-
security design used for U.S.federal penitentiaries. Composed of four wings of 12
to 14 individual cells each, the two-story maximum-security detention and
interrogation facility can hold about 100 individuals. Those detainees deemed to
be the highest threat to themselves, other detainees or guards, as well as detainees

considered to be the most valuable intelligence assets, are housed here. The camp

-5-
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is min from a centralized, raised, glass-enclosed control center in the middle of the

facility, giving the guards a clear line of sight into both stones of each wing.

The modem facility features some cells equipped with overhanging sinks and grab
bars on the toilets for detainees with physical disabilities. Detainees also have 10-
foot-by-20-foot outdoor exercise yards, to which they generallyhave access for an

hour every day.

Camp Iguana

This facility was renovated to accommodate detainees determined no longer to be
enemy combatants (NLECs), This facility also allows NLECs a communal style
of living with shared living and dining areas and unlimited recreation time.
Residents have their own bunk house. activity room, air-conditioned living areas,
recreation items and vard, television, stereo, unlimited access to a shower facility,

and library materials.

Cnltural sensitivity
The Muslim call to prayer is broadcast for the detainees at GTMO tive times a day

-- generally at 5:30 am., 1p.m., 2:30 p.m., 7:30 p.m. and 9:30 p.m.

Once the prayer call sounds, detaineesreceive 20 minutes of uninterrupted time to

practice their faith. The guard force strives to ensure detainees are not interrupted

during the 20 minutes following the prayer call, even if detainees are not involved

_6-
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. in religious activity. DoD detention personnel schedule detainee medical
appointiments, interrogations, and other activities mindful of the prayer call

schedule.

Every detainee at GTMO has been issued a personal copy of the Quran. Strict
measures are also in place throughout the facility to ensure that the Quran 1s

treated properly by detention personnel.

Detention personnel also pay respect to [slamicholy periods, like Ramadan, by

modifying meal schedules in observance of religious requirements.

DoD personnel deployed to GTMO undergo a program of sensitivitytraining
. before their assignments to ensure all detentionpersonnel understand Islamic

practices.

Improvements

Living Environment
DoD is planning to take further steps to make the living environment more

suitable for long-term detention, including:
o Expanded communal living environments;
. o Increased opportunities for exercise and group activities;

.
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o Enhanced medical facilities; and

o Increased mail privileges and access to foreign language materials.

The International Committee of the Red Cross (ICRC) regularly visits detainees.

ICRC representatives also process mail to and from the detainees.

Medical Care

The medical care provided to detainees at GTMO is comparable to what U.S.
servicemembersreceive. The lives of several detainees have been saved by the

excellent medical treatment provided by US. military personnel.

Most routine medical care is administered by Navy corpsmen who visit each
cellblock every two days and whenever a detainee requests care. In additionto
providing routine medical care, the hospital staff has treated detamees for wounds
sustained prior to detention and other pre-existing medical conditions (often

unknown to the detaineesbefore their medical treatment at GTMOY) .

Detainees at GTMO have received immunizations, which most would not have
had available to them in their home countries. Some detainees have been provided

life-changing——=sucihras receivimg prosthetic limbsand having a cancerous

sl
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tumor removed. Psychological care also is available for detainees who need or

request it.

Detainees are treated at a dedicated facility with state-of-the-art equipment and an
expert medical staff of more than 70 personnel. The medical facility is equipped
with 19inpatientbeds (expandable to 28), a physical-therapy area, pharmacy,
radiology department, central sterilizationarea, and a single-bed operating room.
More serious medical conditions can be treated at the Naval Base Hospital
operating room and intensive-care unit. Specialists are availableto provide care at
GTMO for any medical needs that exceed the capabilities of the Naval Base

Hospital.

Combatant Status Review Tribunals (CSRTs)

The Combatant Status Review Tribunals (CSRTs), which were completed in
March 2003. are a non-adversarial administrative process established to provide
individuals detained by DoD at GTMO an opportunity to contest their designation

a3 an enemy ¢ ombatant.

A CSRT is comprised of three neutral U. S military officers sworn to determine
whether the detainees meet the criteria for designation as enemy combatants. An
enemy combatant is defined as an individual who was part ot or supported Taliban

-G.
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. or al Qaeda forces, or associated forces that were engaged in hostilities against the
United States or its coalition partners. This defimtion includes any person who
has committed a belligerent act or has directly supported hostilities in aid of

enemy armed forces.

Each detainee is assigned a military otficer as a personal representative. That
officer assists the detainee in preparing tor the CSRT. Detainees have the
opportunity to testify before the tribunal, call witnesses, and introduce evidence.
Following the taking of testimony and the reviewing of other evidence, the
tribunal decides whether the detainee continues to be properly classified as an
. enemy combatant. Any detainee who is determined no longer to meet the critena

for an enemy combatant(NLEC) will be transferred consistent with applicable

US. policies and obligations.

As aresult of the CSRT process, 38 detainees were determined NLECs. As of
August 22,2005, the U.S. Governmenthas successfully arranged for 28 of these
individuals to return to their home countries and continues 1o work through the

Department of State to transter the remaining individuals,

. Admini w {ARBs)
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In addition to the CSRTs, which each detainee undergoes once, Administrative
Review Board (ARBs) conduct arigorous review to assess annually whether an
enemy combatant not designated for trial by a military commission for violations
of the law of war continuesto pose a threat to the United States or its allies, or
whether there are other reasons for continued detention. The ARB process began

in December 2004.

During the review. each enemy combatant is given the opportunity to appear in
person before an ARB panel of three military officers and provide information to
support his release. The enemy combatant is provided a military officer to assist
him throughout the ARB process. [n advance of the ARR hearing, information
bearing on this assessment is also solicited from DoD and other U.S. Government
agencies, and from the family and national government of the enemy combatint.
through the Department of State. Based on all of the information provided. the
ARB makes a recommendation to the Designated Civilian Official (DCO). who
makes the final decision whether to release. transter or continue te detainthe
individual. If the DCO determines that continued detention is warranted, the
enemy combatant will remain in DoD control and a new review date will be

scheduledto ensure an annual review.

= RB proeessisnotreg-ired by the Geneva Conventions, nor is it required by

domestic or international law. Given the unique nature of the GWOT, the U.S.
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Government has taken historic and unprecedented steps to ensure that every
detainee’s case is reviewed annually and that each detainee has an opportunity to
present information on why he no longer poses a threat to the United States or its
allies, or why he should no longer be detained, despite the ongoing hostilities in

the GWOT.
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DoD Official Web Sites

DoD Official Web Site Defenselink — www defenselink. mil

e Official DoD portal that features top stones and links to detainee-specific

information

DoD News Releases — www.defenselink.mil/releases

o Comprehensive list of DoD news releases from the previous 30 days, with a

link to an archive that dates back to 1964

DoD News Transcripts — www . defenselink mil/franscripts

e Comprehensive listof transcripts from briefings and significant interviews

from the previous 30 days, with a link to an archive that dates back to 1994

Detainee Affairs & Operations

Detainees at Guantanamo Bay - www defenselink.mil/news/detainees.html

o List of articles, news releases, transcripts. photos, and fact sheets

concerning detainees at Guantanamo Bay

=13 -
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. Detainee Investigations —

www.defenselink. mil/news/detainee investigations.html

e DoD coverage of detainee investigations, including released reports, news

releases, articles, briefing transcripts, and background information

Guantanamo Detainee Process -

www.defenselink.mil/news/Jan2005/d2005013 1 process.pdf

e Fact sheet for the GuantanamoDetainee Process that includes a brief

description of each process, the responsible organization, a point of contact,

and a website

Military Commissions — . defenselink.mil/news/commissions.html
» [nformation on military commissions, including official Dol documents,

background information, and news releases

Combatant Status Review Tribunalg/Administrative Review Board -

www.defenselink mil/news/Combatant Tribunals.himl

e List of news releases, briefing transcripts, and official updates pertaining to

the Combatant Status Review Tribunals and Administrative Review Boards

. Information from Guantanamo Detainees —

www.defenselink mil/news/Mar2005/d20050304info.
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e Summary of information gleaned from interrogations of detainees at

Guantanamo

Joint Task Force — Gnantanamo - www. itfztmo.southcom mil/index.htm
e Joint Task Force — Guantanamo home page that includes news reports and

the Task Force newsletter ‘The Wire.”

U.S. Southern Command — www.southcom. mil/home

e Southern Command home page that includes news releases, testimony
transcripts, and other information concerning detainees at Guantanamo

Bay.
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Department of Defense
DIRECTIVE

NUMBER 311509

rm——
USD()
SUBJECT: DcD Intelligence Interrogations, Detainee Debriefings, and Tactical Questioning

References: (a) Title 10, United States Code
{b} Title 50, United States Code
(c) Executive Order 12333, “United States Intelligence Activities,” December 4.
1981, as amended
(d) DaD Directive 2310.1,“DoD Detainee Program’' (draft), upon publication
(e} through(j), see enclosure 1

. 1. PURPOSE

By the athrrity vested in the Secretary of Defense under refarences (2) through (), this
Directive:

1.1, Consolidates and codifies existing Decertrrtal policies, including the requirement for
humane treatment during all intelligenceinterrogations, detainee debriefings, artact’cal
questioning to gainintelligence from captured or detained persormel,

1.2, Assigns responsibilities for intelligenceinterrogations, detainee debriefings, tactical .
questioning, and supporting sctivities conductedby DoD personnel.

1.3. Establishes requirements for reporiing violations of the policy regarding bumane
treatment during intelligence interrogations, detainee debriefings, or tactical quéestioning.

2. APPLICABILITY AND SC (PE
This Directive;
2.1, Applies to the Office of the Secretary of Defense (OSD), the Military Departments, the

Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector General of the
. Department of Defense (DoD IG), the Defense Agenciss, the DoD Field Activities, and all other

’
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Dol 311509

organizational entities in the Department of Defense (hereafiertefemred to collestively as the
“DoD Components”).

22. Applies o all intelligence interrogations, dstainee debnefings and tactical questioning
conducted by DoD personnel (military and civilian). contractor employees underDoD
cognizance, and DoD} antxactars supporting such interrogations, to the extent incorperated into
such contracts.

23 Applies toDoD contrasters assigned fo or supporting DoD Components, tothe sxtent
incorporated into such contracts.

24. Applies tonon-DoD civilians as a condition of permitting access to conductintelligence
mterogations, debrisfings, or vther questoring of persons detuned by the Departient of
Defense.

2.5. Does not apply to nterragations or interviews conducted by DeD law enforeement or
counterintelligencepersonnel primarily for law enforcement purposes. Law enforcement and
counterintelligence personnel conducting interrogations or other forms of questioningprimarily
for intelligence collection are bound by the requirements of thig Directive.

Qo

It io DoDD policy that

31 All captured ar detained personnel shall be treated humanely, ard all intelligence
interroatiens, debriefings, or tactical questioning to gain intelligenos from captured or detained
perscrnel ¢hall be conducted humanely, in eceordance with applicable law and policy.
Applicable law and policy may include the law of war, relevant intemationallaw, US. law, and
applicable directives, including DoD Directive 23 10.1, “DoD? Detaince Program”™ @eft). upon
publication{reference (d)), instrustions ar otherissuances. Acts ofphysical ormertal forbwre are
prohibited.

3.2. All reportable incidents, as deflned in eaclosure 2, allegedly commiitied by anyJeD
personnel or DoD contractors, shall bes

321 Promptly reported as outlined in enclosure 3

R.2. Prompily and thoroughly investigated by proper authorities, and

323 Remediedby disciplinary or administrative action, when appropriate. On-scene
commanders and supervisors shalf ensure measures are taken topreserve evidence pertaining to
any reportable incident,

. 3.3. Reportable incidents allegedly commiitted by ner-DeD U. Spersonnel ar by coalition,
allied, host netian, or any other persons shall be reported as outlined in this Directive and
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referred to proper authorities for investigation. Any edditional DoD investigation of such
incidentsshall be conducted only at the direction of the appropriate Combatant Commander, the
DoD IG, the Under Secretary ol Defense for Intelligence (USIHIY), or higher authority.

34. AllDoD Components shall comply with the following general principles of .
interrogation crerations:

3.4.1. Intelligenceinterrogations will be conducted in acéordance with applicable law,
this Directive and implementing plans, policies, orders, directives, and doctrine developad by the
DoD Componentsand approved by USD(T), unless otherwise authorized,in writing by the
Secretary of Defense or Degaty Secretary of Defense,

3.4.2. Tactical questioning may he eondicted hy any DoD personnel trained in
sccordance with subparagraph4.65.  Intelligence interrogationswill be conducted only by
interrogators properly trained and certifiedm accordance with subparagraph 4.1.92

343 lial Decisions regarding appropriate medical treatment of detameea
ard th sequence :ltx D fths t lareth: «  of » | i
p 2 sp tfor detamee operatmns is govemedl policies set forth b e Assistant
Sccretary of Defense for Health 4£3i1 '(ASD(HA)). under ¥ ¢ Secretary of Defense fx

Personnel and Readiness (USD(P&R)). 1) determined by medical pcrsomel to bu
li unfit to undergo i i will notbel T
A3 L @b l = le iptly T 1 usp Ebliaeto U]
g « @& outlinedin di¢ oli = by the ASD(HA) and specified in
enclosure 3. - ' o By
34.3.2. Medical Informatiot 3 ¢ p m Omt ca.

n and care provided to patients 1l medical sare @1 ik dld if
rospect for patient privacy. Under U.S. and international law, thereisno ¢ v 3 ti¢
of medical information for any pmon, including detainees. Release of m informmationfor |
purposes other than reatment i; it d i fur st forth ythe

T H! Medical a may he #  forall lawfu! purposes. in d with

such ¢ and procedures, mcludwg release for anyIanul intelliget e or 00 irity
related  tvi S .

3.4.3.3. Behgavioral Science ¢ t; Behavioral science consulianis are _
authorized to make psychelogical axsessmenm of h ¢  personality, social interactions,
and other behaviore! ¢k isti  fi it and to advise il i personnel
perf()immgl 1 t any such s 31 > with subparagraph
2. Those who provides may not prc ic u for detainees x 1 am
nergencwaen_, " vare,  canzespend o
344 Dt lon Q) DeD nnel responsible for detention oporahons.

including € t ry Polics, ¢ Forces, Msber & £ i ytherirdi 1 1 idi1

3
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security for detainees are responsible for ensuring the safety and well being of detainees in their
custody. They shall not directly participate in the conduct of interrogations.

3441, The detention facility commanderor designee, in accordance with applicable
law and policy, may cooperate in responding to requests to facilitare fnferrogation operations.
Applicablelaw and policy may includeUS. law, the law of wat, relevant international law, and
applicabledirectives, instructions or other issuances. Disagreeménts coficerning suchrequests
shall be resofved by the Joint Task Force Commuander, the Combatant Commander, or other
designated authority, after consultation with the servicing Staff Judge Advocate. Any remaining
disagreements shall be resolved by the Under Secretary of Defense for Bolicy (USD(F)), after
consultation with the USD(I} and the DoD General Counsel (GC).

3.4.4.2. Detention parsannel shallreport information and abservatisng relevant to
interrogation operations, such as detainecbehavior, attitudes, andrelaionsiips, (n aceordance
with procedures estakilished by the detention facility commander or higher authority.

3443.  Any otherU.S. Government agencies, foreign govemment representatives, or
other parties who request to conduct intelligence interrogations, d»bn ¢fings,.or other questioning
ofpersons detained by the Department of Defense mut agree to abideby DoD policies and
procedires before being allowed accessto any detaineg under DoD) control. Suchagreement
shall be formalized in a written document signed by the agency, governmentrepresentative, or
party requesting access to adetainee. A trained ard certified DoD interrogator shall monitor all
interrogations, debriefings, and other questioning conducied by noz-DeD ornon-U.S.
Government agencies or personnel. If an interrogatoris not available, aDoD) representative with
appropriate training and experience shall mniter theinterrogation, debriefing, or other
questioning. The DoD monitor shall terminate the intertogation, debriefing, or other
questioning, and report to higher authorities if the other party docs not adhers to DoD policies
and procedurss,

3444, Military working dogs, contracted dogs, or any other doginuseby a
govermnment agency shall not be used as part of an interrogation approach nor (o harass,
intimidale, threaten, arcoerce adetaimee for inberrogation purposes.

4.1.1. Exercise primary staff responsibility for DoD) intelligence interrgations, detainee
debriefings, ad tactical questioning and servs as the advisar to the Sesretary and Deputy
Secretary of Defenseregarding DoD intelligenss interrogations policy.

41.2. Serveas primary DoD liaison petiveen the Departmery- and the Intelligence
Comumnity on matters related to intelligenceinterrogations, detainee debriefings, and tactical

guestioning.

4
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413. Provide oversight of operations concerning intelligenceinterrogations, detainee
debriefing, and tactical questioning, and ensure averal! development, coordination, approval,
and promulgationof Do D policies and implementationplans related to intelligence
interrogations, detainee debriefings, and tactical questioning, including coordination of such
proposed policies and plans with other Federal departments and agencies as necessary.

4.14. Review, approve, and ensure coordination of allDeD Component implementation
plans, policies, orders, directives, and doctrine related to intelligence interrogation operations.
DoD Components will forward two copies of Iplaventingdocumentsto the USD(T) for review
and to the Director of DIA, as the Defense HUMINT Menager .

4.1.5. Referreportable incidents not involving DeD personnel to applicablcFederal
agencies, foreign goveraments, or other authorities. Coordinatewith appropriate OSD entities
and other Federal ¢ gencies, as appropriate, prior to referral.

4.1.6. Review proposed fundingby the Military Departments according to subparsgraph
4.4.2., in coordination with the Military Dgeartvarts, the USD(P&R), the Under Sesrstary of
Defense (Comptroller). and the oD GC.

4.1.7. Develop policies and procedures, in coordination with the Under Secretary of
. Defense for Acquisition, Technology, and Logistics, the DoD GC, ard the appropriate DoD
Components, to ensure ali contracts /nsupport of infelligenceinterrogation operations and
detainee debrefings include the obligationto abide by the standards in this Directive and exclude
performance of inherently goveramental functions inaccordance with DoD Directive 1100.4
{reference (¢)) and that all contractor employees ars properly trained.

4.1.8. Ensure the Director of the Defence Intelioence 4 ganay (DA}
4.181. Plans, exccutes, and oversess DIA inisiligense interrogation operations.

4182 TIssues appropriate intelligence interrogation implementing gnidance and
forwards it far revisw in accordance with subpuragraph 4.1.4.

4.1.83. [nstinutes programs within DIA te:
4.1.8.3.1. Comply with this Directive.
41.8.3.2. Ensure all plans, policies, arders, directives, l:ra:mﬂg, doctrine, and

tactics, technicues, and procedures issued by DLA or its subordinate elements are in aceordance
-with thisDirective and subject to periodic review and evaluation, particularly considering any

reported violations.
. 419. Ensure the Defense Human Intelligence (HUMINTYMEIEgeT; il CCOGANCE yith
USD(T) memorandum dated December 14, 2004 (reference(f)):
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419.1. Includes DoD intelligence interrogations and detainee debriefings in the
pericdic assesarert of DoD HUMINT enterpriscactivities, including an assessment of the
effectivenessof intelligence interrogations.

4.1.9.2, Establishes interrogation training and certitication standards, in coordination
with applicable DoD Cornponents, to ensure all personnel who conduct DoD intelligence
interrogations are properly trained and certified, including appropriate trainingin applicable laws
and policies in accordancewith paragraph 3.1.

4.2. The Under Secretary of Defense for Policy shall coordinate with the USD(I) on all
detainee-related policies and publications that affect intelligence interrogations and detainse
debriefing. The USD(F) rctains primary staff responsibility for DoD policy oversight of the
Dol detainee progranm,

4.3.1. Coordinate with USD(T) and the Secretaries of the Military Departments to tnsure
interrogatorshave appropriate language skills and training to support intérrogation eperations
and trained and professional interpreters and other personne! are available to augment and
support interrogation operations.

4.3.2. Provide overall guidance in accordance with reference (e), includingon the
performance of inherently govermmental fanctiots,

433. Ensure the ASD(HA) develops policies, procedures and standards for medical
pregram activities a{fecting intelligence interrogation activities, in accordance with this Directive
and in coordination with USD{).

44 The Secreteries of the Military Departments shell:
44.1. Implementpolicies in accordancewith this Directive. To the extent required, forward

two copies of implementing documents to the USD(I) for review in accordancewith paragraph
4.1.4., and to the Dircctor of DIA, sa the Defonse HUMINT Manager,

442. Plan, program, and budget for adequate resources toensure sufficient numbars of
frained interrogators, interpreters, and other personnel are available to conduct intelligence

interrogation operations,
4,4.3. Tzin and certify interrogators in accordance with the standards established
pursuant to this Directive.

4.4.4. Provide tzaining on the conduct of tactical questioning for appropriate personne).
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44.5. Coordinate with the Combatant Commanders ar other appropriate authorities to
ensure prompt reporting and investigation of reportable incidents comitbed by members of their
respective Military Dgeartmers, or persons accompanying them, i accordance with the
requirementsol enclosure 3, and enrsure the results of sugh investigationsare provided to
appropnate authorities for possible disciplinary or administrative action as appropniate.

45. The Chaitman ol the Joint Chicts of Staff shall provide approprate oversight to the
Commanders of the Combatant Commands to ensure their intelligence interrogation operations,
detainee debriefings, and tactical qusstioning policies and procedures are consistent with this
Directive.

46 Thae(Co shall:

4.6.1. Develop and submit Combatant Command level guidance, crders, and policies (to
include policies goveming third-party interrogations) implementingthis Directive through the
Chaimman of the Joint Chiefs of Staffto USD(T) for review in acoordance with paragraph 4.1.4.,
and to the Director of D14, 23 the Defense HUMINT Manager.

4.6.2. Plan, execute, and oversee Combatant Command 1ntelligence interrogation
. cperations, detainee debriefing, and tactical quastioning in accordance with this Dirertiue,

46.3. Ensure all intelligenceinterrogation and detainee debriefing plans, policies, orders,
directives, training, doctrine, and tactics, techniques, and procedures issued by subordinate
commands and component s are Consistent with this Directive and USD(T) approved policies, and
that they and are subject to periodic review and #valuation,

4.6.4. Ensure personns] who may be involved in intelligenceinterrogationshave been
trainad and certified consistent with the standards established according to this Dixative.

4.6.5. Ensure personnel who may be involved in detainee debricfiigs and tactical
questioning have been appropriately-rained

4.6.6. Ensure third-party interregations are conductedm accordance with subpara graph
3443

4.6.7. In coordination withthe Secretarics of the Military Dspartrnents, ensurs reportable
incidents involving DoD personnel or coalition, alfied, host ration, or any otherpsmsons are
promptly reported to appropriate authotities in aceordance with enclosure 3, that violations by
DoD personnel are properly and thoroughly investigated, and the results of such investigations
are provided do appropriate authorities frpossible disciplinary ar administrative action.

4.6.8. Coordinate with USD(I) and DD GC, through the Chaiman of th¢ Joitk Chiels o f
Staff, recarding whether a Dol investigation is reqaired forreportable inciflents invelving nen—
DaD personnel.

.
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5 INFORMATTON REQUIREMED

The reporting requirements in this Directive are exempt from licensing according to paragraphs
C44.7. and C4.4.8. of DoD 8910. 1-M{reference (g)).

6. EFFECTIVE DATE AND IMPLEMENTATION

6.1. This Directive is effective immediately.

6.2. The policy in the Directive shall he disseminated ai all levels of conmand and toall
DeD Camponents that conduct intelii: ~ence interrogations, detaines debricfings, of tactical
questioning, to gain intelligence from cap tyred or detained persomnel. DoD Component:

comply with paragraph. 4. 1.4, as reguired].,

: Gardnnl:‘@ bﬂ@//—j—p‘

En;;lom -3
E1l TRaferencsas ot
E2. Definitions
E3. Reportable Incident Requirementy -

8
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El. ENCLOSURE 1
REFERENCES, continued

(e) DoD Directive 1100.4,*“Guidance for Manpower Management,” February 12,2005

(fy Under Secretary of Defense for Intelligence Marorandam, ¢ ‘Guidance for the Conduet and
Oversight of Defense Human Intelligence (HUMINT),” December 14, 2004

{g) DeD 8910.1-M, “PoD Procedures for Management of Information Requirements,” June
1998

(h) DoD Directive 5100.77, “DoD Law of War Program,” Decernber 9,1998
(i) DoD 5240.1-R, “Procedures Governing the Activities of DoD Intelligence Components

that AfTect Uhibad StatesPersons,” December 1982
{j) DaD Imstuction 52404, “Repaortingof Connterintelligenee and Criminal Violations”

Septernber22,1992

9 ENCLOSURE !
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' E2. ENCLOSURE?

DEFINTTIONS
Terms listed below are defined as used in this Directive.

B2.1.1. Captured or Detained Personnel. For the purposes of this Directiva, “captured or
detained persommel” e “detainee” refets to any person captured, detained. held, ar otherwise
under the control of DoD personuel (military and civilian, or cxtracter employee). It does not
include DoD personnel beingheld for law enforcement purposes.

E2.1.2. Debriefing. The process of questioningcooperating human sourses to satisfy
intelligence raquirement« . concistant with applicahle law. The sounee may or may nof be in
custody. His or herwillingnessto cooperate need not be immediate or constant . The debriefer

may continue to ask questions until it is clear to the debriefer that the person is not willing to
volunteer infarmation ae respend to questioning.

E2.13. Intelligence Interrogation. The systematicprocess of using approved interrogation
approaches ta question a captured or detained person to obtain reliable information to satisfy

intelligencerequi rement s, consistent with applicable law.

. E2.14. Law oW, The partof intemational law that regulates the conduct of armed hostilities

and occupation. It js often called the “law of amed conflict” and encompesses all international
law applicable to the conductof hostilities that is binding on the United Statesor its individual
citizens, including treaties and intemational agreements towhich theUnited Statesis a party, and
applicablecustomaryinternationallaw.

E2.1.5. Reportable Incident. Any suspected or alleged viclation of DeD pelicy, procedures, o
applicable law relating to intelligence interrogations, detainee debriefings or tactical questioning,
far which there is credible information.

E2.1.6. Tactical Questioning. Dirert: questicningby any DoD personnel ofa captured or

detained person tochtain time-sensitive tactical intelligence, at ar near the point of capture or
detention and consistent with applicable law.

10 ENCLOSURE 2
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E3. ENCLOSURE3

RTABLE INC

E3.1.1. Repoyts of [neidents. All military and civilian personnel and Dol confractors who
obtain information about a reportable incident will invnediately report the incident through their
chainof command or supervision. Interrogation support contracts will reguirecontractor
employees to report reportable incidents to the commander of the unitthey are accompanying,
the commander of the installation to which they are assigned, or to the Combatant Commander.
Reports alsomay be made through other channels, such as fte. military police, ajudge advocate,
a chaplain, or an Inspector General, who w1l then forward a report through the appropriate chain
of command or supervision, Reportsmadeto officials other than thoss specified i this
paragraph shill be accepied and tnmediately forwarded through (he reipiend's chiain ol
comumand of supervision, with an information copy to the appropriate Combatant Commander.

E3.1.2. Initial Report. Any commanderorsupervisor whoobtainseredible information dbout 3
reportable incident shall immediately report the incident through command or supervisory
channels to the responsible Combatant Commander, or to other appropriate authority for
allegations involving personnel who are not assigned to a Combatant Commander. In thelatter
instance, an information report shall also be s2nt to the Combatant Commander with

. responsibility for the gsographic area when the alleged incident ocgurred.

E3.1.3. The Combatant Commanders, the Secretaries of the Military Departments, and Similar
authorities shall estahlich procedures and report, by the most. expsditious means available, all
repontable incidentsto the Chairman o fthe Joint Chiefs of Staff, the USD(I), the DoD GC, the
Director of DIA, and the DoD [G. Reports shall specify any actions already taken and identfy
the investigating authority, or explain why an inquiry or invesfigation is not possible, practicable,
Ornecessary.

E3.1.4 The Combatant Comumandst or other appropriate authority shaff ensure an appropriate
inquiry or investigation 1s condacted. Final reports will be forwarded consistentwith the
procedures estahlished in paragraph 23.1.3.

W.1.4.1¥hen appropriate, submit a report, in accordanse with DoD Directive 5100.77
(reference(h)) conceming any reportable incidents under the DoD Law of W Program; when
intelligence component personnel zre involved m any questionableactivity, subwmit a ret to
the appropriate intelligence component General Counsel or Inspector General or to the Assistant
to the Secretaryof Defense for Intelligence Oversigh! under Procedure 15 of reference (i) for the
identification, investigation, and reporting of questionable intelligence at-ivities. When
appropriate, submit a report in accordancewith Dol Instruction5240.4 (referznce (i)). Multiple
repartingmay be required €orasingle credibleallegation. The Commanders cr supervisors shal
coordinatewith legal counsel to determine whether a single imqriry orinvestigationis

. appropriate.
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UK/BM-176 TO UK/BM-180 TRANSLATION
. Lesson Eighteen

PRISONS AND DETENTION CENTERS

IF AN INDICTMENT IS ISSUED AND THE TRTALBEGINS. THE BROTHER HAS TO PAY
ATTENTION TO THE FOLLOWING :

1.

RN

o

At the beginning of the tnial, once mare the hrothers must insist on proving that torture was
inflicted on them by State Security [investigators] hefore the judge.

Complain [to the court] of mistreatment while in prison,

Make arrangements fioe the hrather's defense with the aitorney, whether he was retained by
the brother's family or count-appainted.

The brother has to do his best to know the names of the state sunty officers, who
participated in his torture and mention their names to the judge. [Thesenames may be
obtained from brothers who had © deal with those officers in mrevious cases.]

Some brothers may tell and may be lured by the state secunty mvestigatorstO testify against

the brothers [i.e. aftirmztion witness]. eitherby net keeping (fen together n the same prison.

during the trials, ar by letting them ralk to the media, In thiscase. theyhave 1o be treated
zently. and should be offered good advice, 2aod treatment, and pray that God may guide
them,

During the mal. the court has to be notitied of any mistrzaimen of the brothers inside the
prison.

1t i8 passible to resott to a hunger strike, but it is a tactic that & either succeed or fail.

Take advantage of visits to commuaicate with brothers ouiside prism and exchange
information that may be helpful to them ia their work outside prismn [according to what
accurred during the investigations|. The importance of mastenng the art of hiding messages
is self evident here.

When the brothers are transported from and to the pdsm ton their way tothe coun) they
should shout [slamic slogans out loud from inside the prison ¢S 1o 1mpress upon the people
and their tamily the need o support Islam.

Inside the prison, the hrother should not accept any work that may belittle or demean him or
his brothers. such as the cleaningof the prison bathrooms or hallways.

The brothers should create an Islamic program for themselves inside the prison. as well &s
recrcational and educational cnes, ctc.

The brotherin prison should be a vole maxlel tn selflessness. Brothers should also pay
attention 10 sach others needs and should help each other and unite vis a vis the prison
officers.

The brothers must take advantage of their presence in prison e cbeying and worshiping
[God] and memorizing the Qora'an. etc. This 15 m addition mall geidelines and procedures
that were contained in the lesson on interrogation and investigation. Lastly, each of us has 1o
understand that we don't achicve victory against our encmics Seough these actions and
security procedures. Rather, victory 1s achieved by cbeying Almighty and Glorious God and
because of their many sins. Every brother has to be careful so as net to commit sins and
everyone of ys has to do his best in cbeying Almighty God. Who said in his Holy Book "We
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will. without doubt. help Ourmessengers and those who believe (both) in this world’s life
. and the one Day when the Witnesses will stand forth.”
May God guide us.

[Dedication)

To this pure Muslim youth, the believer, the mujahid (fighter) for God's sake, I present this
modest cffon as a contribution from me ta pave the way that will lead to Almighty God and 10
establish a caliphate along the lines of the prophet.

The prophet, peace be upon nim, said according fo what was related by Imam Ahmed “Let the
prophccy that God wanis be in you, yet God mayremove itif He sowills, and then there will be
a Caliphate according to the prophet's path {instruction], if God so wills it. He wili alsoremove
that [the Caliphate] if He so wills, and you will have a disobedient king if God 50 wills it. Once
again. if God so wills. He will remove him {the disobedient kingl. and you will have an
oppressive king. (Finally|. if God so wills. He will remove him [the oppressive kingl. and you
will have a Caliphite according to the prophet’s path {instruction). He then became silent.”

THE IMPORTANCEOF TEAM WORK :

I, Team work is the only translation of God'scommand, as well ss that of the Prophet, tounje
and not to disunite. Almighty God says, “And hold fast, all together, by the Rope which
Allah {stretches ot for you). and B¢ not divided among yourselves.” In "Sahih Mushm,”™ 1t
was reponed by Abu Horairah, may Allah look kindly upon him. that the prophet. may
Allah’s peace and greetngs be upon him. said “Allsh approves three [things) for you and
disapproves three [things|: He approves that you worship him. that you do not disbetieve in
Him, and that you hold fast, all together. by the Rope which Allah. und be not divided among

yourselves, He disapproves of tares: gossip, askingtoo much [fxrhelp). and squandering
morney.”

2. Abandoning “teamn work” for individual and haphazard work means disobeying that orders o
(God andthe prophet and falling victim to disunity.

3. Tcam work isTonducive to cooperation in righteousness and piety,

4. Upholding religion, which God has ordered us by Bis saying, “Uphold religion.” will
necessarily require an all out confrontation against all our enemizs. who want {o recreate
darkness. Inaddition. itis imperative to stand against darkness in all grenas: the media,
education. [religious] guidance. and counseling. as well as others. This will make it
neeessary for Lisio move on numerous ficldsso as o 2nable the Islemic movement.io
confrontignorance and achieve victory against it 1n the battle to uphold religion. All these
vital goals can not be adequately achieved without organized team work. Therelors, team
work becomes a necessity, in accordance with the fundamental sule, “Duty cannot be
accomplished without it, and it (S a requirement.” This way. team work is achieved through
muslering and organizing the ranks, while putting the Amir (the Prince) beforethem. and the

—right-man-r-the-right-placeaking plans for action.organizing work, and obiaining facets

power,. ...

11-L-0559/05D/54607



TAB 12

11-L-0559/0SD/54608




UNCLASSIFIED

THE WHITE HOUSE
WASHINGTON

February 7, 2002

MEMORANDUM FOR THE VICE PRESIDENT

SUBJECT:

1.

THE SECRETARY OF STATE, .
THE SECRETARY OF'DEFENSE .
THE ATTORNEY GENERAL )
CHIEP OF STAFF 7O THE.PRESIDENT .
DIRBCTOR OF CENTRAL INTELLIGCEMCE
ASSISTANT TO THE PRESIDENT FOR NATIOMAL

e r—r— 1 24y ¢ raRy

CHAIRMAN OF THE JOINT CHIEFS OF STAFF

Humane Treatment of al 'Qaeda and Taliban ‘Detaineey

Our recent extensive discussions regarding the status
of al Qacda and Taliban detainees confirm that the appli-
cation of the Geneva Convention Relative to the Treatment

. of Prisoners of War of Auguat 132, 1949 [Geneva) to the

conflict with al Qaeda and the Taliban.invelves complax
legal questions. By its terms, Gansva applies to contlicts
involving *High Contracting Parties,¥ which can only be
states. Moreover, it assumes-the existence of “regular" -~
axmsd forces fighting .on behalf of states. However, the
war against texrrorisit ushers inx a new paradigm, one in

which groups with broad, international reach cowmit horrific
acts agailnst innocent civilians, sometiwmes with the direct

. support of states. OCur Nation recognizes that this new

paradigm ~° ushered in not by us, but by terrorists ~-
requires new thinking in the law of war, but thinking that

should nevertheless be consistent with the principles of
Geneva.

Pursuant to my authority as.Commander in Chief and Chief . 1
Executive of the United States, and relying on the opinion

of the Department of Justice dated January 22, 2002, and on
the legal opinion rendered by the Attorney General in his.

letter of February 1, 2002, T hereby determine as follows:

a. I accept the legal conclusion of the Department of
Juetice and determine that none of the provisions
of Genevs -apply to our conflict with al Qaeda in
Afghanistan or elsewhars throughout the world bacause,

among other reasons, al Qaeda is not a High Contrzeting
Party to Geneva.

1 accept the 163l cenclusien of chz Attorney Gensral
and the Dapartmant of Justice that I bave tha suthoripy
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g exercise that authority at this time. Accordingly, I
determine that the provisions of Geneva.will apply to .

our present conflict with the Taliban, I reserve the
right to exercise this authority in this or future
conflicts. , =

I also accept the leqal conclusion of the Department of
Justice and determine that common Article 3 of Geneva '
does not apply to either al Qaeda or Taliban detainees,
because, among 'other reasons, the relevant conflicts

ere-dnternationn) in acepe and common Article 2 applics

only to "armed conflict not of an f{nteFmirional - - e
character.

d. -Based on the fact8 supplied by the Department of'
Defense and the recommendation of the Department of
Justice, T determine that the Taliban detainees Aye . .+ -
. .unlawful combatante and, therefore, do not qualify as -

risoners of war under Article 4 of Géneva. I note Jor
,that. because Geneva does not apply to our conflict Lo

with al Qaeda: al Qaeda detainees also do not cualify
. : as prisohers of war.
3. Of course, our values as a Nation, valuee that we share with
meny naticng in the world, call for us to treat detainees
humanely; including those who are not legally entitled to ..

gsuch treatment. Our Nation has been and will centimue to
be a strong supporter of Geneva and itsg principles.® As

a matter of,policy, the United States Arwed Forces shall
continue to treat detainees humanely and, to the extent .
appropriate and consistent with militayy necessity, in

a manner consistent with the principles of Geneva.

4. The United States will hold states, organizations; and
individualé who gain control of United 'Statespersonnel
responsible for treating such personnel humanely and
consistent with applicable law,

5. I hereby reaffiym the,order previously issued by the
Secretary of Defense to the United States Armed Forces
requiring that the detainees be treated humanely and,
to the extent appropriate and consistent with military

necessity, in a manner consistent with the principles
of Geneva.

6. I hereby direct the Secretary of State {0 commnicate my
determinations in an appropriate manner to our allies, and
sther countries and international organizations cooperatirdg
in the war sgainst terrorism of global reach.

UINCLASSIFIED

—n THEER
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Updated September &, 2003

Guantanamo Detainee Processes

‘tainee Administrative Review

Definition/purpose: Annual review to determine the need to continue the detention of an
enemy combatant. The review includes an assessment of whether the enemy combatantposes
a threat 1o the United States or its allies in the ongoing armed conflict against terroristsuch as
al Qaeda and its affiliates and supporters and whether there are other factors bearing 01 the
need for continued detention (e.g., intelligence value). Based on that assessment, areview
board will recommend whether an individual should be released, transferred or continue Lo be
detained. This process will help ensure no one is detained any longer than is warranted, and
that no one 1s released who remaing a threat to our nation’s security,
Applies to: All GTMO detainees

.,iuk to fact sheet http:/’www.defenselink.mil/releases/2004/n:20040623-0932 h

Responsibility: Designated Civilian Official

PA Point of Contact OARDEC PAO, Lt. Cmdr. Chito Peppler [™©

OARDEC = Officefor the Administrative Review o the Detention & Enenty Combatants

Combatant Status Review

Definition/purpose; A formal review of all the information related to a detaineeto determine

whether each person meets the critenia to be designated as an enemy combatant. (Enemy

combatant is defined as an individual who wes part of or supporting Taliban ar al Qaeda

forces, or associated forces that are engaged in hostilities against the United States or its
.coalition partners. This includes any person who has committed a belligerent act or has

directly supported hostilities in aid of enemy armed forces.)

Applies to: All GTMO detainees
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Updated September 8,2005

Link to website: http:

ponsibility: Designated Civilian Official

PA Point of Contact: OARDEC PAO. Lt. Cmdr. Chito Peppler|®/®)

Commissions

Definition/purpose; Prosecute enemy combatants who violate the laws of war. provides a (air
and full trial, while protecting national security and the safety of all those involved, including
the accused.

Applies to: Non-U.S, citizens, found 1o be subject 1o the President’s military order of Nov. 13,

2001; primarily based upon the individual’s participation inal Qaeda and acts of international

terrorism.
Link to website: http.//www defenselink.mil/ne
q@sponslhility: Office of Military Commissions
PA Point of Contact: OMC PAO, Mai. Jane Boomer [()(6) |

Detainee Operations

Definition/purpese: - Detain enemy combatants to prevent combatants from continuing to

fight against the U.S. and it allies. Includes a process to identify enemy combatants’ threat and

intelligence value.

Applies to: All GTMO detainees

Link to website: htto://www.defenselink.mil/news/detainees. html
Responsibility:JTF GTMO
.’A Point of Contact: JTF GTMO Public Affairs [2X©) |
SouthCom Public Affairs [2/©) |
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N AR ot b -

Pmcc:h‘.. Definition/purpose Applics to Responsibility lidic Affairs

Admin Review Annual review 10 assess | Al GTMO Designated Civilian Cfficial OARDEC PA
whether an individual detainees. (Secretary of the Navy) L Cmdr, Chito Peppler
should be released. (b)(6) .
transferred or should OARDEC = Office for
continue o be detained, theAdministrative
based on threar or Review af the Detention
continued ‘ntelligence of Enemy Combartanis
vilue, =

C St. ¢ Determine whether a All GTMO Dcsignated CivilianOfficial OARDECPAD,
person meets the criteria | detainees. {Sceretary of the Navy) Lt, Cmdr. Chito Pepbler

to be designated as an

them Eoamcontinuing o
fight againstthe U.S. and
it alliex.

enemy Combuitant. "

Comimissions Prosecute enemy Non-U.S. citizens | Office of Military Commissions OMC PAO,
combatants who violate | based upon the Mai, Jane Boomer
the laws of war. individual's [XE)

participation n al
Qaedaand acts of
intermnational
[eIonsm.

Detainee Operations Detain enemy All GTMO ITF GTMO 4 :
combatantsto prevent detainees. Affairs

)(6)

?%;%Bgom Public Aftairs
)

* Enemy combatant is define

a5 an individual who was par: of or enpparting

iiban oral Gaada forces: or associated

itees that 2w ~mgaand iv

hostilities against the United States or its coalition partners, Thisincludes any person who has comiritted a belligerent act or has directly supported
hosulities in aid ol enemy armed forces.
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THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON. DC 20301-100Q

JUL 14 0

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMANCE" THE JOINT CHIEFS CF STAFF
UNDER SECRETARIES OFDEFENSB
COMMANDERS OF THE COMBATANT COMMAND S
ASSISTANTSECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE

DIRECTOR, OPERATIONAL TEST AND EVALUATION

INSPECTORGENERAL OF THE DEPARTMENT OF
DEFENSE

ASSISTANTSTO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROCGRAM ANALYSTS AND EVALUATION
DIRECTOR, NET ASSESSMENT

DIRECTOR,FORCE TRANSFORMATION

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THE DOD FIELD ACTIVITIES

. SUBJECT: Handling of Reports from the International Committee of the Rod Cross

Prompt evaluation and transmssionof reportsfrom the International Committee of
the Red Cross (ICRC) to senior DoD leaders is of the utmost imporiance. Recognizing

that information may be reported at various command levels and in oral or written form, 1
direst the following actions:

o Al ICRC reports received by a military ar civilian official of the Department of
Defense & any level shall, within 24 hours, be transmitted to the Urcker Secretary of
Defense for Policy (USD(P)) with informationcopies to theDirector, Joint Staff; the
Assistant Secretary of Defense for Public Affairs; the General Counsd of DoD; ad
the DoD Executive Secretary. TCRC réports receivedby officials within a combatant
command aea of operation shall also be transmitted simultaneously to the
commander of the combatant command

® The USD(P) shall be responsible for determining the significance of ICRC reports and
immediately forwarding those acticns of significance fothe Secretary of Defense,

o For all ICRC reports, the USD(P} shall, within 72 hours of receipt, develop acourse
of action, coordinate such actions with the Chairmanof the Joint Chiefsof Staff, the

pertinent Combatant Commander, the General Counsel of DoD), and, as appropriate,

® O

0SD 10190-04
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the Secretaries of the Military Departments, the Assistant Secretaries of Defense for
Public Affairs and Legislative Affairs, and other DoD officials. Actions of
significance shall be submitted to the Secrstary of Detense for approval,

Combatant Commanders shall provide their assessment of the TORC reports they
receive to theUSD(P) through the Director, Jont Staff within 24 hours of receipt.

e 'To ensure essential information s reported. ozal reponts shallbe sammarized in
writing. The following information shal/ be included:

- Deseription ofthe ICRC visit of mesting; Locetion? When? Has corrective
action been initiabed it varrarbecl?

Identification of specific detainee or enemy prisonerof war reported upon (if
applicable).

Name o ICRCRepresentative.

Identification of U.8, official who received the report. Also, identify the US.
official submitting the report.

Al TCRC communications shell be marked with the fol lowing statement “ICRC
communications are provided to DD asconfidential, restricted-usedocumsents, As
such, they will be safeguarded the same as SECRET NODIS information using
classified information channels. Disseminationof ICRC communications outside of

DD is not authorized without the approval of the Secretary or Deputy Secretary of
Defense.”

These temporary procedures are effecive immediately and shall be reviewed in six
months with a view to incorporating these changss intopertinent DoD {ssuances,

At the same time, the USD(P) shall establish an ICRC [ateragensy Group, consisting
of representativesof the Defense and Sabe Departments and the National Security
Council Staff, and other appropriateagencies, e will meet, initially monthly, to review

ICRC matiers, coordinate respenses, and ensure that all ICRC methers are appropriately
addressed.

Yaur compliance with the procedures in this memorandum is a matter of DoD palicy
and is essential to enabling theDepanment to conlinue tomeet its responsibilities and
obligationsfor the humane care and full accountability for all persons ¢aptured or
detained during militamy operations.

KRy Y
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THE SECRETARY OF DEFENSE
100C DEFENSE FENTAGON
WASHINGTON, OC 20301-18C0

A 16 00

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS

CHAIRMANGCE THE JOINT CHIEFS OF STAFF

UNDER SECRETARIES OFDEFENSE

DIRECTOR, DEFENSE RESEARCH AND ENGINEERING

ASSISTANT SECRETARIES OF DEFENSE

GENERAL COUNSEL OF THE DEPARTMENT OF
DEFENSE

INSPECTOR GENERAL OF THE DEPARTMENT OF
DEFENSE

DIRECTOR, OPERATIONAL TEST AND EVALUATION

ASSISTANTSTO THE SECRETARY OF DEFENSE

DIRECTOR, ADMINISTRATION AND MANAGEMENT

DIRECTOR, PROGRAM ANALYSIS AND EVALUATION

DIRECTOR, FORCETRANSFORMATION

DIRECTOR, NET ASSESSMENT

DIRECTORS OF THE DEFENSE AGENCIES

DIRECTORS OF THEDCD FIELD ACTIVITIES

. SUBJECT: Office of Detainee Affairs

Effectivetoday, [ hereby establish the Office of Detainee Affairs under the
authority, direction, and control of the Under Secretary of Defense for Palicy (USD{P))
to serve as the Department's single focal point for all natters regarding detainees. This
office will develop policy recommendations and oversee detainee aftairs, which include
metters related 1o any detained, non-coalition personnel under DoD control.

The DoD Componsnt Heads and the OSD Principal Staff Assistants shall support
the USD(P) in overseeing detainee-related functions within their areas of responsibility.
The DOD General Counsel shall advise on all matters of 1aw, including the procedural
aspacts of military commissions and othertribunals. The Secreteries of the Military
Departments and the Combatant Commanders, through the Joint Staff, shall support

detainee operations and administration as assigned and shall coordinate their activities
with the USD(P).

This memorandum is not intended, and shouldnot be construed, to inhibitin any
way the unfettered discretion of commanders & all levels toexgreise thelr independent

professional judgment in taking action under the Uniform Godeof Military Justice, ar to
interfere with the professional actions of other participants in the mititacy justice process.

[ aQ 05D 10559-04
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Matters pertaining to detaineesheld by U.S. Government agencies other thanhal"

t the Department of Justice shall be coordinatedos overseen by the Under Secretaryof
fense for Intelligence (USD(D)).

The USD(P) shall establish a committee comprised of representatives of the OSD
Principal Staff Assistants and DoD Component s with responsibilities in detaineeaffairs —
including USD(1), the DoD General Counsel, the Joint Staff and others as appropriate ~
to coordinate actions, share information, and provide advice on detainee matters.

The Director of Administrationand Management gull incorporate these
responsibilities in #1¢ DoD Directives System anc take the actions necessary 1

implement this directive.

11-L-0559/0SD/54620



TAB 16
11-L-0559/0SD/54621



THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON.D.C. 20301-1200

HEALTH AFFAIRE . JU“ 0 3 Zﬂﬂ'j

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR OF ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAMANALYSIS AND EVALUATION
DIRECTOR,NET ASSESSMENT
DIRECTOR. FORCE TRANSFORMATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES
- SUBJECT: Medical Program Principles and Procedures for the Protection and Treatment
. of Detainees in the Custody of the Armed Forces of the United States
REFERENCES: (a) DoD Directive §136. 1, “Assistant Secretary of Defense for Health
Affairs,” May 21,1994
{b) AR 190-8, OPNAVINST 3461.6, AFJI 31-304. MCO 3461.1,
“Ensmy Prisoners of W, Retained Personnel. Civilian Internees
and Other Detainees*
(¢) Dol Directive 3100.77, DoD Law of Waur Program, December 9,
1998

This 1netnocandunt iy issued under e autln ity ol ieference (o) and reaffimms (e
historic responsibility ot health care personnel of the Anmed Forces o include
physicians, nurses, and all other medical personnel including contractorpersonnel) to
protect and treat, in the context of a professional treatment relationship and established
principles of medical practice, all detainees in the custody of the Armed Forces during
armed contlict. This includes enemy prisoners of war, retained personnel, civilian
internees, and other detainees.

It is the policy of the Department of Defense Military Health System that health

care personnel of the Armed Forces and the Department of Defense (particularly
I physicians) will perform their duties consistent with the following principles.

HA POLICY: 05-006
11-L-0559/0SD/54622




Principles

1. Health care personnel charged with the medical care of detainees have a duty to
protect their physical and mental health and provide appropriate treatment for disease.
To the extent practicable, treatment of detainees should be guided by professional

Judgments and standards similar to those that would be applied to personnel of the U.S.
Armed Forces.

2. All health care personnel have a duty in all matters affecting the physical and
mental health of detainees to perform, encourage and support, directly and indirectly,
actions to uphold the humane treatment of detainees.

3. It 1s a contravention of DoD policy forhealth carepersonnel to be mvolved in
any professional provider-patient treatment relationship with detainees the purpose of
which 1s not solely to evaluate, protect or improve their physical and mental health.

4. Tt is a contravention of DoD policy for health care personnel:

(a) To apply their knowledge and skills in order to assist in the interrogation of
detainees in a marner that is not in accordance with applicable law;

(b) To certify, or to participate in the certification of| the fitness of detainees for
any form of treatment or punishment that 1s not in accordance with applicable law, orto
participate in any way 1n the infliction of any such treatment or punishment.

5. It is acontravention of DoD policy for health care personnel to participate in
any procedure for applying physical restraints to the person of a detainee unless such a
procedure is determined in accordance with medical criteria as being necessary forthe
protection of the physical or mental health or the safety of the detainee himself or herself,
ar is determined to be necessary for the protection of his or her guardiansor fellow

detainees, and is determined to present no serious hazard to his or her physical or mental
health.

Procedures
Consistent with the foregoing principles, the following procedures are established.

1. Medical Records. Accurate and complete medical records on all detainees
shall be created and maintained in accordance with reference (o).

2. Treatment Purpose. Health care personnel engaged in a professional provider-
patient treatment relationship with detainees shall not undertake detainee-related
activities for purposes other than health care purposes. Such health care personnel shall

HA POLICY: 05-006
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not actively solicit information from detainees for purposes other than health care
purposes. Health care personnel engaged in non-treatment activities, such as forensic
psychology or psychiatry, behavioral science consultation, forensic pathology, or similar
disciplines, shall not also engage in any professional provider-patient treatment
relationship with detainees.

3. Medical Information. Under U.S.and intemational law and applicable medical
practice standards, there 1s no absolute confidentiahty of medical information far any
person. Detaineesshall not be given cause to have incorrect expectations of privacy or
confidentiality regarding their medical records and communications. However, whenever
patient-specific medical information concerning detainees is disclosed for purposes other
than treatment, health care personnel shall record the details of such disclosure, including
the specific information disclosed. the person to whom 1t was disclosed, the purpose of
the disclosure. and the name of the medical unit commander (or other designated senior
medical activity officer) approving the disclosure. Analogous 10 legal standards
applicable to U. S citizens. permissible purposes include 1o prevent harm 1o any person,
to maintain public health and order in detention facilities, and any lawful luw
entorcement, intelligence. ot national security related activity. In any case in which the
medical unit commander (or ather designated senior medical activity officer) suspects
that the medical information to be disclosed may be misused, he or she should seek a

senior command determmunation that the use of the information will be consisient with
applicable standards.

4. Reporting Possible Violations. Any health care personne] who in the course of
atreatment relationship or in any other way observes circumstances mdicating a possible
violation of applicable standards, including those prescribed i references (b) and (c), for
the protection of detainees, or otherwise observes wet in the opinion of the health care
personnel represents inhumane treatment of a detainee, shall report those circumstances
to the chain of command. Heulth care personnel who believe that such a report has not
been acted upon properly should also report the circunistancesto the technical chain,
including the Command Surgeon or Military Department specialty consultant. Tedmical
chain officials may inform the Joint Staff Surgeon or Surgeon General concerned, who
then may seek senior cornmand review of the circumstancespresented. As always, other
repatting mechanisms, such as the Inspector General, cnminal investigation
organizations, or Judge Advocates, also may be used.

5. Training. The Secretariesofthe Military Departments and Combatant
Commanders shall ensure that health care personnel involved in the treatment of

detainees or other detainee matters receive appropriate raiming on applicable policies and
procedures regarding the care and treatment of detainees.

HA POLICY: 05-006
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This memorandum, effective immediately, affirmsas a matter of Department of
Detfense policy the professional medical standards and principles applicable wittun the
Military Health System, This memorandum does not alter the legal obligations of health
care personnel under applicable law. The principles and procedures contained in this
memorandum and experience implementing them will be reviewed within six morkhs,
including input from interested parties outside DoD,

W) fewvendbl),

William Winkenwerder, Jr., MD v

HA POLICY: 05-006
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Professionalism of the Guard Force

Much has been written -- millions of words -« about the behavior of those

with the responsibility of guarding and interrogating detainees. However, little

has been written about the behavior of the detainees themselves.

It s vital to note that detainees have on numerous occasions behaved violently

and assaulted gquards. Prisoners:

Spit on guards;

Bite them;

Hit them;

Throw urine and feces at them;

Insult African American guards with racial slurs; and

Have knocked out guards' teeth.

At times, guards who lost family menbers and friends on September 11'" are

harassed by the same men who supported or helped plan the September 11

attacks.

[n the rare instances when guards have rescted to provocation, they have been

reprimanded and held accountable. Although one can perhaps understand why

guards might react when provoked by terrorist detainees, DoD) does not condone

acts of abuse or violence ~ period.
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Specific Allegations Against Senior Civilian Officials

perform roles as advisors in developing policies for the War on Terror: Former Under Secretary for

Some have raised concerns about several of the Department’s more senior officials who

Policy Doug Feith, Under Secretary tor Intelligsence Steve Cambone, and General Counsel Jim
Haynes.

Before addressing their conduct and performance, it is important to make a point that 1s
fundamental in assessing the accountability of all individuals and their staffs and to recall
information that has come to light since most of the allegations againstthese men were made.

First, the Secretary of Defense is in the chain of command. The Under Secretaries of Defense
and General Counsel are not. They are advisors to the Secretary of Defense.  The Secretary of

L' .fense 1s free to accept a reject their advice and is accountable for the decisions of the office.

That is in accordance with the laws of the United States.

Second, recent statementsby the soldiers who engaged in the criminal acts at Abu Ghraib

undercut the allegations that specific senior officials should be held direcily responsible.

Specifically, SPC Jeremy Sivits said;
“I apologize to the Iraqi people and to those detainees. ... [ want to apologizeto
the Army, to my unit, to the country. I've let everybodydown. That’s notme. 1

should have protected the detainees. ... It waswrong. It shouldn’t have

. happened.”
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. [van Frederick said:;

“I'was wrong about what I did and I shouldn’t have done it.”

SPC Sabrina Harman told investigators;

“As a soldier and military police officer, I failed my duty and failed my mission to
protect and defend. [ not only let down the people in Irag, but I let down every single
soldier that served today ... [take full responsibility for my actions. 1donotplage

blame on my chain of command or others [ worked with during this time.  The

decisions T made were mine and mine alone. 1 amtruly sony.”

. Without going any turther, one could conclude that Under Secretary Feith, Under Secretary
Cambone, and Mr, Haynes had no direct responsibility for the abuses at Abu Ghraib and therefore.
deserve no sanction. But they deserve a public accounting of the job they have done for the nation.

Their performance was reviewed in the Schlesinger and Church Reports. and the Secretary
can speak from personal knowledge of their conduct and integrity. He worked with these
individuals on a daily basis during the time period at issue. They understood the relevant
Presidential decisions and guidelines and the operative legal standards for Traq, Afghanistan, and
Guantanamo. Significantpolicy initiatives at the Pentagon were properly vetted by both civilian and
military leadership of the department (o ensure compliance with applicable legal standards. None -
- repeat none == of these individuals proposed or condoned inhumane treatment or endorsed a

.lic y that would permit or tolerate such misconduct.
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War poses hard choices. Decision-makers are asked to consider life and death issues in real
. , often without precedents to draw upon, and without the benefit of hindsight. History will
judge their efforts. It should be the task of history to consider the context of the new tumultuous and
dangerous times our country faced.

The global struggle against violent extremists has presented the Department with
unprecedented challenges, Captured terrorists like Mohamed al-Khatani, the detainee at
Guantanamoidentified by the 9/11 Commission as the probable 207 hijacker, possess intelligence
that can and has saved American lives, including information about suspected Al Qaeda operations
in the United States.

Among the toughest decisions faced in the struggle against extremisim involved those
detainees. It is known from the “Manchester Report” -- the Al Qaeda terrorist training manual ==

.t captured terrorists are trained in tactics for resisting U.S. methods of interrogation and to claim
that they have been tortured even when treated humanely by captors. (See Attachment 11 —Lesson
18 of the Manchester Manual).

DoD knew -- and the 9/11 Commission agreed -- that law enforcement was insufficientin
the face of suicide terrorists, DoD) knew that the enemy that had brought such violence to our
shores, and who was and is still committed -- let there be no doubt -- to bring it again to the
American people.

After September 11,2001, the senior civilian and military leadership was required to confront
difficult issues in uncharted waters. Senior leaders made hard choices in the defense of the nation.
They are patriotic men and women of conscience. While in retrospect, not perfect, they conducted

.emselves honorably and well in the circumstances.
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Allegations Against Senior DeD Officials
Specific allegations cited against Douglas Feith, Stephen Cambone and William Haynes are difficult
to address because of the lack of legal or intellectual rigor in the allegations that have been made in

the public.

Eeid
Mr. Feith was the Under Secretary of Defense for Policy and held that position during the period at

issue. A few critics have tried to connect him to the illegal acts at Abu Ghraib through a three step

process:

. e Falsely characterizing the Administration’s determination of the legal status of the Al Queda
and Taliban detainees at Guantanamo as permitting abuse, which 1t did not;
e Improperly attributing that to Feith; and
e Trying to make an extremely tenuous connection between that Presidential decision and the

conduct of some soldiers on the night shift at Abu Ghraib.

The argument fails on all three points.
The President made clear in his directive that all detainees shouldbe treated humanely, just as the

Secretary of Defense did in his order promulgated to all Combatant Commanders. Any instance of

.egal conduct was in violation of both Administration and Department policy.
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.cs’ argument that there is a connection between the January 2002 decision on the legal status of
Al Qaeda and Taliban detainees at Guantanamo and the conduct of the night shift at Abu Ghraib
between October and December 2003 1s not supported by the record.

The President’s directive requiring humane treatment for detainees from the Afghanistan fighting
was clear. There is no way it could conceivably be read to allow conduct otherwise. Furthermere,
the officers in command of Operation Iraqi Freedom understood that the [raq conflict operationwas

covered by and planned and commanded with that as their governing principle.

Further, the statements by the soldiers who participated in the illegal acts at Abu Ghraib should
dispel any notion that the President’s directive influenced their conduct.
There is no evidence that would support sanctioning Mr. Feith for what happened on the night shift

at Abu Ghraib.

Cambone

[t is difficult to summarize the allegations against Dr, Cambone. They range from vague innuendo
from various sourcesto the irresponsiblefiction of Seymour Hersh. Critics try to connect Cambone
to the illegal acts at Abu Ghraibby claiming he put undue pressure on interrogators at that facility
and by attributingto him the decision to send Major General Geoftrey Miller to Iraq in August 2003.

We have found no evidence that Dr. Cambone exerted undue pressure on interrogators o anyone
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else. Regarding the decision on Major General Miller, it was neither an unreasonable decision nor

. the decision made by Dr. Cambone.

Dr. Cambone is Under Secretary of Defense for Intelligence and held that position during the time at
issue. He is the Department’s chief advisor on intelligence matters. Among his dutiesis the
responsibility to advise on how to suppeort the intelligence structure in [raq and toensure that the

military commandershave the necessary coordination and support from the intelligence community.

As has been true every day since September 1lth, there was a wholly reasonable desire to get
intelligence on enemy operations during that time period. The enemy was killing American soldiers
and better intelligence could save additional lives. If there had not been a determined effort to

.her intelligence from detainees, that would have been dereliction of duty.

Dr. Cambone was not in the chain of command, but shouldbe expected to do all within his power to
support the intelligence effort, accordingto the laws and policies governing the conflict. Thereis no
credible evidence that he applied any improper pressure or that he did anything in violation of law or
policy. Nor is there any evidence that the perpetrators of the crimes at Abu Ghraib attributed thear
conduct to anything Cambone said or did. In fact, it has been well established that most crimes
committed at Abu Ghraib were not even related to intelligence collection, which makes the charges
even more irresponsible.

Regarding Major General Miller’s mission to Iraq: the decision to send Miller to Iraq was made

.tween Combined Joint Task Force-7 and the Joint Staff, following a Combined Joint Task Force -
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7 request for assistance with detention and interrogation operations. Dr. Cambone agreed with the
‘ion, but he did not make the decision. Major General Miller had reorganized the operations at
Guantanamo, and it was believed that “lessons learned™ from that experience could prove helptul in
[raqg, even though it was well understood by all involved that the policies in Iraq were tied directly to
Geneva. Considering all evidence available, sending Major General Miller to Iraq was a reasonable

response to the Combined Joint Task Force-7 request for assistance.

Accordingly, no credible evidence exists thus far to support sanctioning De. Cambone for the illegal

acts at Abu Ghraib.

Havnes
.. Haynes is General Counsel of the Department of Defense and held that position during the time
| period at issue. He has been criticized in the media and by politicians over the course of the debate
about Abu Ghraib because of a recommendation he made in November 2002 regarding thie
SOUTHCOM Combatant Commander’s request for expanded interrogation authorities, Some critics

contend that his legal advice in November 2002 set in motion a chain of events responsible for the

Abu Ghraib night shift's criminal acts.

On November 27,2002, Mr. Haynes offered counsel on a request from SOUTHCOM for enhanced
interrogation tactics for use at Guantanamo. As mentioned, the legal standard for operations at

Guantanamo differed from Iraq and was established by a Presidential determination in January 2002.

.‘ler considering the applicable legal standard and consulting with other senior Department
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officials, Mr. Haynes recommended that some, but not all, be approved. In other words, he
.mmanded amore restrained interrogation policy than had been suggested. The Secretary of
Defense made the decision to follow the General Counsel's advice after consulting with senior
Department officials, including the Deputy Secretary of Defense Paul Woltowitz, the Chairman and
Vice Chairman of the Joint Chiefs of Staff and their legal counsel, and other senior civilian and
military leadership in the Department. The Secretary signed out a memo to SOUTHCOM, dated
December 2,2002, approving certain interrogation practices and disapproving others. His advice

and the Secretary's decision were limited [0 Guantanamo.

[t is believed that the approved techniques were used in the interrogation of only one detainee, who
was then and is today believed to be the 20" September 11" hijacker. The use of approved
.-‘nniques required a written interrogation plan, with command, medical, and legal oversight. After
learning of some concerns within the Department, the team orally rescinded his approval on January
12,2003, and then in writing on January 15,2003. The December 2,2002, approved techniques
were it effect for six weeks, only for use at Guantanamo, and were used only on one dangérous

terrorist.

If anyone used those techniques elsewhere, at another time, or without the proper controls and
oversight, that person would have been acting in direct violation of the policy decision the Secretary
made. There is no evidence that the December 2,2002 decision or its application on one detainee

during the six weeks it was in effect in any way factored into the consideration of the soldiers who
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committed their crimes on the midnight shitt at Abu Ghraib. It is clear that such misconduct did not

.11 on the shift before or the shift after the midnight shift.

Mr. Haynes was never asked to approve interrogaticn guidance for Iraqg, nor did he do se.
CENTCOM officers had the authority to make and did make decisions on Iraq interrogation
practices without consultation with Mr. Haynes or the Secretary. The responsible commanders so

testified before the Congress last summer. There is no evidence to the contrary.

Of particular note with respect to Mr. Haynes is that both in his memorandum of November 27,
2002 and in his advice o the Secretaryregarding the April 4,2003 report of the Working Group on
Detainee Interrogations in the War on Terrorism, Mr. Haynes recommended that the Secretary
.urove fewer and less aggressive techniques than had been requested in the former or
recommended for his consideration in the latter. Mr. Haynes was an early proponent within the
Department for the creation of the type of long-term review procedures that were later institutedin

the form of the Adminisirative Review Board process now underway in Guantanamo.

Accordingly, we know of no credible evidence to support sanctioning Mr. Haynes for what

happened at Abu Ghraib on the night shifthalf a world away from the Pentagon.

Indeed, as General Counsel, Mr. Haynes is the chief legal officer of one of the largest organizations

in the world and is responsible for the delivery of legal services throughout the organization.
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From day one, Jim Haynes has taken care and exercised careful judgment to ensure that the
.amnent received legal advice consistent with United States law and the laws of war. Asthe
Department’s chief legal officer, he has dealt with tough legal issues, worked closely with other
attorneys in the Department and the Department of Justice, and has furnished legal advice to help the
Department accomplish its mission, within the bounds of the law. We understand why the
Americen Bar Association has rated him -- twice - once before the Abu Ghraib matter came to

light, and once after -- “‘well qualified” to be a Federaljudge, a position for which the President

has nominated him.

Feith, Cambone, Havnes Summary

In summary, considering all of the informationavailable, there is no legitimate rationale to fault Mr.
.'th, Dr. Cambone and Mr. Haynes for the crimes committed at Abu Ghraib. On the contrary, they

are able public servants who have served our country well at a time of great national need.
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SURBIECT:  Tuestion srom Senwior Reed

Senator Xzed asked about ihe CIA 1G and the DoD [(G with respect to ghost
detainess, We teed w yet Daci W himand mie) as w when e lspevavn will be
done.

Thanks
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Please Respond By 10/15/035
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T0: Dan Stanley w

FROM: Donald Rurnsfeld%

SUBIJECT: Answer to Senator Reed

I need to get an answer back to Senator Reed on the IG report that he asked about,

which [ don't remember.

Thanks.

DHR_dh
1 D030S-24

Please Respond By October 13, 2005

S viviyg
11-L-0559/08D/54640 oD 22270-103



THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, DC 20301-1300

ne e =T B

UNCLASSIFIED

LEGISLATIVE
AFFAIRS

INFO MEMO

November 10, 2003, 3:00 P.M.
FOR: SECRETARY OF DEFENSE

FROM: Daniel R. Stanley, Assistant Secretary of Dcfcnge?r——

for Legislative Affairs, |(°)(6)
SUBJECT: Snowflake Response -- Inspector General Reports on Ghost D:et#a' e Policy,
#093005-11 and # 100305-24

¢ Senator Jack Reed (D-RI)inquired about the status of a reported CIA and DoD
Inspector General investigation of “ghost detainee policy.”

* Senator Reed’s inquiry stems from the attached testimony of General Paul Kern, er.
al., on September 9, 2004 to the Senate Armed Services Committee hearing on
investigation into abuses at Abu Ghraib prison, He states, “the Department of
Defense Inspector General and the CIA Inspector General ... have agreed that they
will take on that task of investigating this ghost detainee policy.”

o Todate, the DoD and CIA Inspector Generals have not undertaken an investigation on
ghost detainee policy.
» The CIA Inspector General has completed four reports on the subject of detainees,

o InMay of 2004, the CIA Inspector General completed a report on detainees, and
although 1t included some information the topic, the primary focus of the report
was on interrogation and detention.

o CIA Inspector General completed three other reports on individual detainees.

« My stalf confacted Senator Reed’s office on November 9.2005 and provided this
information to the Senator’s Military Legislative Assistant.

Attachments:

Snowflake #093005-11 (TAB A)
Snowflake #100305-24 (TAB B)
SASC 9 Sept 04 Transcript (TAB C]

Prepared by: Christian I'. Marrone, Special Assistant, OASD (LA) [(b)(8) '
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SGCBIECT:  Muesion from Senutor Reed

Senator Reed asked about the C1A (G and the ToD (G with respect to ghost
detamess. "% nced 1o et back *o him tand me) as to when the inspection will be

done.

Thanks
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Please Respond By [0/18/0)5
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0CT 0 4 2005
TO: Dan Stanley

FROM: Donald Rumsfeld?ﬁl-«

SUBJECT: Answer to Senator Reed

I need to get an answer back to Senator Reed on the IG report that he asked about,

which I don‘t remember.

Thanks.

DHR.dh
100305-24

Please Respond By October 13, 2005

FOHe
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CONGRESSIONAL TRANSCRIPTS
C ssigral Hearings
Sepr 2905005

Senate Armed Services Committee Holds Hearing on U.S.
Military Strategy and Operations in Iraq

REED:

Well, first, General Myers, let me, too, compliment you on 40 years of honorable
service to the nation in the uniform of our country. That's something we all can agree
upon and something to be very proud of. Thank you, sir.

Mr. Secretary, last September General Curran (ph) came before the committee and a
response 1o a question from Chairman Warner indicared that the inspector general Of the
Department of Defense and the inspector general of the CIA had taken upon the task, in
his words, of investigating the ghost detainee policy.

Can you give us an update on those investigations, when they are to conclude and
when we might get resulis?

RUMSFELD:

I have ne information about the CIA investigation. I certainly can get you an answer
as to when the L.G. and the department estimates that they'll complete it.
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Federal Rews Service Septsaper §, 2004 Thursday -

Vel dg Mot ava £o zagister them lnmediately, That i3 sact of zhe Gerneva

= ; - e al faung MADY wepeTis EOr walcn cennict docunment
Genvention, 13 allaved, we_af.;o Laung il;’ Iepe¥Lg Tor WAL . _‘we i

fop you Decauss the sedumentation dees not sxiat for people Wac were 2rougit
into the facilitiea and who were meved Bo that they could not Ze identifizqg v

the Tntepnaticna: Rec Cross. This isin violation or eur policy which raquiras

43 =g register people 30 that 13 can be reported that they a3re being held jn
detention.

we have taken those actisna and, as required by the ipgtructlons that we have
given, and asked -ws organizations to do further investigations, th@_DCPaﬂmcm
of Defense Inmgpactsr General ang the CIA Inspector General, and both have agreed
that they will take on that task of investigating this ghost detainss policy. ‘
The CIA has provided 25 a dotusent that £ays their CUZZERt policy 18 (o abide DY
qur regulations and pelicied if they bring a detainee fo our facilitdas, but
that poligy wes apparently, from what we can find, #i%her not ia cffect or not
knowr at the time that the violations that we believe happened are being
reported, and that's Whal wa'ra asking fer rurther investigation Lo go 1in

it

N, WARNER; What's the volune of caass?

SEN. KERN: I can't give you a preciss volume, Chaliman, ogcause there iz ne
deaumentation of the numbers. We selieve, and I would ask General Fay to
perhaps add to this, that the zunber is in che dozens to perhaps 1p to 100, I
cannot give you & precise DUMDer.

ZEN. PAY: This is accurate, sir. W were not able to get dogumentavicn from
the Central Iatslligence Agency Lo answer those tyees of questions, 3o we
reglly don't new the volume, but T helleve (1'3 srebably in the dozens.

SEN. ¥ARNER: Lp 2¢ 007

GEN. FAY: I doubt that i%'s that high, sir, boet I %rink it's scmewhere in
the area of maybe two dozen or so, mayds more,

GEN, KERN: It's a very difficult question for us to answer, Me. Chaliman,
because we don't have the deooumantation. What you 2&2 1n our report is during
the intarviews of pecpie¢ reporting to U8 what happened without documentation.

That a2 a summary of what we found, and the causes of it, failurcs of
leadership, failures of our own diseipline when we expect people without
leadership £2 do the right thing, failures to fellew our own policy, doctrine
and regulatien? which allowed <hese to take place, eonfusion becauge other
pollcies which were designed for other theatera, Quantanane, AZghanistan, found
their way intd documenfation that we found in Abu Ghraib, which 1cd 10 numercus
iterations of how interrogation8 and the limits of authority were Lo be
conducted. Those inlerrogations ~~ thosa mellclee were being debated whilc we
were asking soldiers to conduct interrogationg, and so they were seeking fo find
their 1imits of their autherity at the pame time. as repcrted, they were
receiving pressure to produce intelligence. The purpose of interrogations
clearly is to produce intelligence, and s¢ that i3 a natural gtats of affars.
What was not occurring, though, vaa the lcadership to stand in-between the
interrogators and the sources af those who were (rying te determine the
intellivenos to relisve the vreasure on the intarrogators., Apgain, a fTailure in
the lcadership and the chain of command to ¢e the right thing.

we have found, and 18 reported in here, that it is neot just enlisted
soldiers, there are wommiseionad offlcsrg through the grade of colonel whom vs
Del.eve greg culpabe®, and “hrough the grade of general officer whom we believe
are responsible for these allegations, and for ~he actions that 2ok place.

11-L-0559/0SD/54648
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1 of \ DOCUMENT

Copyright 2004 The Federal Wews Sgrviez, Ine
Padarsl News Service

September 9, 2004 Thuisday
SECTION: PRISE COQUFERENCE OR SBEECK
LENGTH: 32191 words
FEADLINE : HEARING OF T4Z SENATE &RMED SERVICES COMMITIEE

SUBJECT: 1yvESTISaTION OF THE 2057E MILITARY INTELLIGENCE BRIGADE AT ADBU GMRRLE
PRISON, I[RAQ

CHEIRES BY: SENATOR JOHN WARNER (R=WA)

WITNESSES: GENERAL PAUL J. KERN, COMMANDING GEWERAL, UNITED STATES ARNY
MATERIEL COMMAND; LIFUTENANT GENERAL ANTHONY R, JONES, [E>UTY COMMANDING
GCENERAL, CHIEF OF STAFF, UNITED STATES ARMY TRAINING AND DOCTRINE CO@MAND; MAJOR
GENERAL R, STEVEN WHITCOME, 3FLCLEL ASSISTANT TC THE COMMANDLER, TNITED STATES
GENTRAL COMMAND; MAJQR GENERAL GEORGE R,¥AT, DEPUTY COMMANDER, UMITED STATES
ARMY INTELLIGENCE A0 SECURITY COMMAND; MAIJOR GENERAL ANTONIO M TAGUBA, DEPUTY
ASSISTANT SECRETARY OF DEFENGE FOR EESERVE AFFAIRS, RIAQINESS, TRAINING AND
MOBILIZATION

LOCATION: 216 HART SENATE OFFICE BUILOTNG, WASHINGTOM, 0. €

RODY:

SEN. WARNER:  (Sounds gavel,) Good morning, everyone., The q¢mmitics meets
teday To receive testimony on the investigation of the Z205th Military
Intelligence Brigade at #sw Ghraib prison in Irag, womenly referred to as the
Fay-Jones Rzport. We welcome our wiingss=2:, General Faul Kern, United States
Army, appointing officer for the imvezklgation; Lieutenant General Anthony R.
Jsaag, investigating officer; MaZor Cenaral Cesrge Fay, investigating officer;
and Major General Rsiheny Taguba, investigating officer 4enagiaing the detainee
abuge by members of the 800th Military 2ellos Brigade at the prison; and Major
General R, Steven Waiksomp, United States Army, spe¢izl assistant o the
commandsr of Central, command, representing the commznd responsible for acting on
the majorizy of the recemmenditiond that are Plowing from this investigatian and
how they ara peing ilmplamantsd,

General Fay was originally appointed as the investigating officer by General
Sanchez, znd 4Yif Tasked with investigating allegations that masbscs of the 205th
Military Intelligence Bzigede were involved in detainee abuee at the dow Chraib
detention faclility, and were the# MI peraocnnel, that's military intelligance
verasonnel, compacted wlch established interrogation procedures and applicable
laws and regulations. General fay's investigation was subsequently augmented by
the addition of Lisutsnant Sehspal Jonses 23 an investligabing officer. General
Jones waa charged wizh fagusing on whether organizatlions or personnel higher
than the 205th brigade chain of command or avents and <cilrcumdtanoss outside of

11-L-0559/0SD/54649
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GEN. KERN: V¢ have that in our reporl, Senator. I don't have it a% the tip
of my lingers, We can provide that L0X (he record.

REN., {ARNER: it's & mix?
@QEN, KERN: It's a mix.

In addition, for non-military intelligence personnel, military PoOLige,; asg
reported previcusly by Majer General Taguba, therce are scven who are previously
charged. Those arc the court casas which we see that are baing followed today,
In addition, ve found three more. And we also found onc more military police
failure to report. W also Yound that there were medical $2zeennel who failed
to report abuses even though they clearly sce what had happened.  Nexti.

I'd like to swumarlize our findings in these points. First, there {2 no
single cause. There are mulziple causes of the abuses that teak place at Abu
Ghraib.  Second, as you pointed out, 8enator, the primary £&w38 of detaineo
shuse was individuzl misasnduse. Bnt alse very dicappointing to 18 18 thare w&a
a failure of leadership, and a failure of discipline =~ both hallmarks of our
soldisrs that we ¢xpscs to be followed., In these c¢iges, wve found that there
were failures in the entice chain-of-command, and in many czs83 a lack or a
chair.-ol- command 1o oversee the operations that took place. What should have
been reported by nen=commissiened officers and officers was not.

Finally, and I really would like to emphasize this peint, the vast majority
of our soldiers are doing the right thing and are following the right
standards. We're reporting to you on those that did nat. We sz# taking action
T2 ensure that those corrections are in place, and I will tell today that 1l you
visited Abu Ghraib, if you visited with our aeldisrs, you would see a very, very
dilferent piczure

The 7,000 is now fewer than 2,400, Thae number of boards takes place on a
raguiar basis Lo review the detainees and to ensure their release is
appropriate. 12 and 18 now belong entirely to the [ragl goverament, Ard 3¢
when a determination is made that a detainee 1s& no longer to be held in U, 8,
austody, if they violated an Traqi law, they are turned aover te the ITraqi
government for detention and further disposition in their couzs system.

And others are returncd to their hometoewns, but not just lét out the front
gate and said, "Go home.” They maks a strong sffcrt today to go tc the town,
bring in the cemmupity, o talk to the religicus leadsrs, the iman#, to talk (o
the cemmunity leaders to ensure that they welcome these people back and know
that they have beon cleared, even JFf they hsd been brought into 5 U.8. detention
facility. And so we are working both the guality of life for thesc people and
the cultural lssues as they are returned to their towns frem which they were
originally captured,

Finally. the soldiers there are being sarsensd through a ssrtification
procass to knw that they clearly understand the rules of intsrrogation and
datention. The medical personnel are providing medical care today in those
facilities far »a7ter than most 0f thase people have seen 1n their entire lives.
86 all of those previsus problems, which were reported are greatly improved
today. &ard [ would report that 1t is also underway that we will ¢loae out this
facility for U.E. operations in the future.

Finally, ghost detainees. This is perhaps one of the more troubiling pieces
of our investigation. W did find, in fact, that there were detzinegs brought
into Aby Ghraib who were not regligtersd in accordance with our regulations and
policy. These personnel in fomg 2zees of eight that we could identify were done
under an Article 143 cxception, which ecays that for military sssurity purposes

11-L-0559/0SD/54650
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TO; Bric Edeiman ES- 45&8
CC: Gen Pete Pace
FROM: Daonsld Rumafild
SUBJECT: Empbasiving Militery Bducation Exchanges wih Chiria
Let's make sore we offar suggeefions for the President’s talldng points fix Liis
mecting with the Chiness president next month. It would help if be could push
increases in military edncation exchanges hard and get agreement from Presjdent
Hu, s0 we can see that somcthing actuslly bappeas.

Thanks.

DR
Q2080 (TE) dew

I.'..t-lnasul--t-l--..ll.I.!.ll...iUl'-lllIIIl!ll!-!IiI--lIllt.l‘l||'.|.|

Please respond by November 3, 2008

0SD 22276=05
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TO Roger Pardo-Maurer
CC: Eric Edelman
Peter Rodman

FROM, Dongld Rumsfeld ‘-ﬁ
SUBJECT: OAS Participation

Should we have invited anyone from OAS to the defense ministerial meeting 1
Miami?

Thanks,

DHR:dh
lﬁl?%—lﬂg‘ﬂl-.dnc
WP E VPN AN GE PR RGN I N AG NN SN EUAEN SRS ANARP R ERSUGINRFORBERPEIRENRRE

Please respond by Oclober 27, 2005

0SD 22419-05
11-L-0559/0SD/54652
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INFO MEMO

FOR SECRETARY OF DEFENSE
FROM: Peter W. Rodman, Assistant Secretary of Defense (ISPH)M NOV 14 ™
SUBJECT: OAS Participation in Central American Defense Ministerial

®  You asked whether we should have invited anyone from the OAS to your meeting in
Miami.

s  Major General Keith M. Huber, USA, Chairman of the Inter-American Defense Board,
whom you met at the conference, represented OAS interests, and there is no other

obvious OAS olficial who would have been appropriaie.

®  We probably do not want to involve the OAS as an international organization to
participate any more directly in our security relationships with the Central Americans.

COORDINATION: None required.

Prepaced by:  Michael M. MacMurray, ISAWHA

FOR-OFFCIATBSEONEY
0SD 22419-05
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OFFICE OF THE SECRETARY OF DEFENSE
1950 DEFENSE PENTAGON W £Y T SRRt
WASHINGTON, DG 20301-1950 S T

ADMINISTRATION AND
MAMAGEMENT

ACTION MEMO

Acting DepSec Action
FOR SECRETARY OF DEFENSE

FROM Michael B. Donley, Director, Administration and Mana !e:memw.D
g . 15 NOV 2005
SUBJECT: Nomination of Ambassador Howard J. Baker, Jr. for the DoD Distinguished

Public Service Award

o [recommend you approvethe nomination of Ambassador Howard J. Baker, Jr., United
States Ambassador to Japan, for the DoD Distinguished Public Service Award. Attached at
TAB A is your note regarding consideration of an award for Ambassador Baker. His
contributions merit the Department's highest level public service award.

e Ambassador Baker successfully fostered a deeper relutionship between the United States
and Japan to the greater benefit and prosperity of both countries. He worked to advance the
United States-Japan alliance, resulting in Japun's purticipation in the Global War on
Terrorism, including military contributions to Operation ENDURING FREEDOM and the
deployment of Japanese Self-Defense Forces to Iraq. Ambassador Baker guided United
States-Japan missile defense cooperation, helping to position Japan as one of the United
States' most-valued missile defense partners. His leadership contributed to significant
advancements to the Defense Policy Review Initiative, and he also facilitated major
improvements to the administration of the Status of Forces Agreement.

e Ambassador Baker has not received any Department of Defense-level awards.

o During your tenure, 108 Department of Defense Distinguished Public Service Awards have
been approved,

e In accordance with Agency regulations and current guidance, Ambassador Baker is eligible

to receive this award, and his record of service supports presentation of the Department of
Defense Distinguished Public Service Award.

RECOMMENDATION: Secretary of Detense approve the nomination and the SOM’ing ot
the certificate (copy at TAB B).

Approve Disapprove Other

COORDINATION None §52-05

ATTACHMENT As stated -

Prepared hy: Ms. Ar?nz' ‘%ﬂimt, WHS/HRD/LMER [(2)(€) | 0§D e
11-L-0559/0SD/54654
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TO
CC:  Mary ClaireMaghy
FRCM: Donald Rumsfeld V'L
SUBJECT: Howard Baker

AUG 3 1 2003

If I never wrote aletter to Amhassador Howard Baker thankinghim for his work
in Japan, I certainly ought to get cne draftedand send it.off. We may also want to

consider giving him some sxt of DoDD award.

Thanks,

DHR 35
082905-02

Please Respond By Sg

11-L-0659/0SD/54655
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(itation
to accompany the afourd of the
Bepartment of Defense Medal |

for Bistinguished Hublic Serbice
to

Hommard H. Baker, Jr.

Ambassador Howard H. Baker, Jr. is recognized for distinguished public service as
United States Ambassador to Japan, from June 2001 to February 2005. With civility,
wisdom, and unbounded enthusiasm, Ambassador Baker successfully fostered a deeper
relationship between the United States and Japan to the greater benefit and prosperity of
hoth countries. He worked tirelessly to advance the United States-Japan alliance,
resulting in Japan's participation in the Global War on Tervorism, including military
contribwtions to Operation ENDURING FREEDOM and the deployment of Jupanese
Self-Defense Forces 1o Iraq. Ambassador Baker guided Unired States-Japan missile
defense cooperation, helping toposition Japan as one of the United States’ most-valued
missile defense partners. HS steady leadership contributed to significant advancements
to the Defense Policy Review Initiative, and he alsofacilitated major improvements to the
administration of the Status of Forces Agreement, including the revision and update of
criminal jurisdiction procedures. Ambassador Baker’s diligent and dedicated efforts
reinforced and elevated United States-Japan bilateral cooperation, understanding, and
strategic partnership to unprecedented levels. The disiinctive accomplishments of
Howard Baker reflect great credit upon himself and the Department of Defense.

Donald H. Rumsfeld
11-L-0559/0Sk/adS&Defense



THE UNITED STATES OFAMERICA

THE SECRETARY OF DEFENSE
HASAWARDED

THE DEPARTMENT OF DEFENSE MEDAL FOR
DISTINGUISHED PUBLIC SERVICE

TO
Hotward J. Baker, Jr.

For exceptionally distinguished public service as United States Ambassador to Japan, from June 2001 to February 2005,

Noverwber 2005

11-L-0559/08D/54657 Dorald H. Rumsfeld

Secretary o Defense
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AUG 3 1 2005

TO:

CC: Mary Claire Murphy
FROM: Donald Rumsfeld V'L
SUBJECT: Howard Baker

IT T never wrote a letter to Ambassador Howard Baker thankang him for his work
1 Japan, I certainly ought to get one drafted and send it off. Wemay also want to
consider giving h1m some sort of DoD award.

Thanks, m

- Pt Mr pneBL-

032905-02
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THE SECRETARY Of DEFENSE
WASHINGTON

JUN 29 2008

The Honorable Howard H. Baker, Jr.
One Courthouse Square

P.O.Box 600

Huntsville, Tennessee 37756

Dear Howard,

Thanks so much for your e-mail. 1appreciste your A
nice thought. Itis quite a time we/ re going through. @

1 hope things are going well £ you and Nancy.

0SD 12581-05

11-L-0559/0SD/54659



(b)(8) |civ, osD

From: Beker, .r., Howard jhbakerf@bakendonelson.com)]
Sent:  Tuesday, Juna 28, 2005 003 AM

To:  |(B)(B) osd.mil

Subject: Message for Sacrstary Rumsfeld

Dear Bon —

| Saw you on Mest ths Fress Sunday, end you were superd. Tha bast you've ever been.

Sincoraly,

Howerd Baker

Wessue Fay
Howatl Baver

Ce: TOVeR

ROTICE: Unlesi ntherwise sxpressly steted, nothing in this message &
intended to or can be used by any recipient to avoid the imposition
of foderal tax penalites.

This electranic mail ransmisslon may constitte

an atiorney-rhent communication that = privileged ot law.
It is not Intended for ramsmission to, or recelpt bv,

sny yntuthorized persans. If you have reccivied thiz

electrovic mail rensmiszion in error, please delete

it from your systam without copying i, and noitfy the
sender by reply @-mail, 50 That our BIITesE recnin can

be corrected.

6/28/2005

11-L-0559/05D/54660



AUG 31 2005

TO: Robert Rangel

ce: Mary Claire Murphy

FROM: Donald Rumsfeld V’L’

SUBJECT: Howard Baker

If T never wrote a letter to Ambassador Howard Baker thanking him for his work

in Japan, I certainly ought to get one drafted and send it off. We may also want to
consider giving him some sort of DoD award.

EsD s
Thanks. Jimmy
NEE L
= Pz Methee -
M m 5 seszEsaERBLEE
Please RespondBySe  p ) Qu/AZD KRG

_ RAMBL ~ DERNS
ot C’?ﬁw WE Autn 7 /f

0sSp 22452~05

11-L-0559/0SD/54661
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November 04,2005
TO: Ryan Henry IOS@;?EE)S:&

ceC. Eric Edelman

FROM; Donald Rumsfeld ?j

SUBJECT: SOF and the Italy Decision

[ an concerned about SOF and the Ttaly decision, Let’s get moving on it,

Thanks.

DHR 55
1104085-13

Please Respond By 11/23/05

0sD 22458-05
£~

11-L-0559/0SD/54662
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GHED

- reue— Lookp «/ PA
October 31, 2005
05[0144 15
TO: Eric Edelman RS- 4573,
Peter Rodman
Richard Lawless
g Lasry DiRita

FROM:  Donald Rumsfeld JIN
SUBJECT: Japan’s ‘Free Gas Station”

We ought to publicize what Japanis doing with respect to the *‘freegas station.”
People deserve to be noticed for what they do. Let's figure out a way fo do that.

Thanks.

DHR 55
102905-01

BRGNP AN AN O RN R R AR N ARSI PSR A RN RANEERANAARERENRENONRRANRONRRBAEDERN/

Please Respond By November 15, 2005

0SD 22491-05
11-L-055908D/54663



OCT 26 2005
TO David Chu

FROM  DonaldRumsfeld Jf\

SUBJECT: Non-KIA Deathsin Iraq

I notice that 424 people have died in non-hostile deaths in Iraq since March of '03.
For the sake of argument, if you look & a military population the size of the
number of people we have in Iraq (140,000), what is the death rate amaong them
(non-KIA)? Please let me know 1f that mumber (the 424) is a high number or low
numb , proportionately speaking.

Ttianks.

DHR.u
102605-09

Please Respond By November 10, 2005

OSD 22508-05

11-L-0559/05D/54664



UNDER SECRETARY OF DEFENSE |

4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-4000

PERSONNEL AND [N—IJO MEMO

READINESS

FOR: SECRETARY OF DEFENSE Acting DepSec

FROM: Dr. id S.C. Chu
fj%m,gu 0 .. 1l M T
SUBJECT: Non-KIA Deaths in Iraq - SNOWFLAKE (TAB A)

¢ Tou asked about no-hostile death iu Iray versus other sitnilarly sized milicary
populations. We used deaths per 100,000 military members to calculate rates for OIF, OEF,
all other, and all DoD. These data are shown at TAB B.

¢ In short, OIF non-hostile death rates are 30% higher compared to “all other”, and
Operations in Afghanistan are 115% higher.

e These rates vary considerably by Service. The Army and Marine Corps have higher rates
for non-hostile death in OIF/OEF as well as on average. The Navy and Air Force, on the
other hand, are considerably lower in these operations than the DoD average.

e A single serious accident that involves multiple individuals can drive these rates. The
Marine Corps lost 3 | military 1n a CH-53 mishap i Iraq this past Janvuary and hence have a
high rate. Likewise, the Navy OEF rate 1s high due to 4 fatalities with an average deployment
population of 340.

o The Joint Statf is leading a task force as part of our Defense Safety Oversight Council
effort to reduce accidents in OIF/OEF and all the Combatant Commands. This effort, along
with a numbecr of nitiatives from the Army and the other Scervices, will help reduce these
unfortunate events,

Attachments:
As stated

0D 22508-05

1 1—L-0555/gSD/54665
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OCT 26 2005
TO: David Chu

FROM  Donald Rumsfeld P\

SUBJECT: Non-KIA Deaths in Iraq

I notice that 424 people have died in non-hostile deaths in Iraq since March of '03.
For the sake of argument, if you lock at a military population the size of the
number of people we have in Iraq (140,000), what is the death rate among them

(non-KIA)? Please let me know if that mmmber (the 424) is a high number ar low
mumber, proportionately speaking.

Tharks.

DHR 24
10260509

AN ER N AN R I PN AN R I NN RN AR NN NN NN N R ARG N R IR AN g NSO BEE NN

Please Respond By November 10, 2005

0SD 22508-05

11-L-0559/0SD/54666



TABB

Non-Hostile Fatalities

March 19, 2003 to October 15, 2005

Deaths DoD Wide OIF OEF Ali Others
Army 1,393 313 53 1,027
Navy 623 16 4 603
Marine Corps 449 96 ¥ 346
Air Force 431 11 8 412
DoD 2,896 436 72 2,388
R Rate per 100,000 o
Army 84.7 85.4 160.6 80.1
Navy 67.8 37.2 486.8 68.9
Marine Corps 97.1 157.8 166.6 871
Air Force 42.9 25.4 82.5 43.3
DoD 71.9 90.0 150.9 68.3
Percent (+/-) of DoD Rate
Army 118% 133% 224% 111%
Navy 94% 52% 678% 96%
Marine Corps 135% 220% 232% 121%
Air Force 60% 35% 115% 60%
DaoD 100% 125% 210% 95%
fuvaviv

11-L-0559/0SD/54667




October 06, 2005

TO: Gen Pete Pace

FROM: Donald Rumsfeld ? 1

SUBIJECT: Joint Requirements

Should we build a joint requirements organization and give up on theServiges?

DHER
10060514

SRR VNN AN A PR T A AR RN A PRI DI P PR RSN NG N AESED AR DS DED 08 NAmTy

Please Respond By 11/03/05

—FOHe—
Tab gep 22541-05

11-L-0559/0SD/54668



CHAR-MAN OF THE JOINT CHIEFSOF STAFF
‘WASHINGTON, D.C. 20318-999

25T Thileas : CM—0059—05
INFO MEMO 16 November 2005

FOR: SECRETARY OF DEFENSE

FROM: General Peter Pace, CICS M ﬁ”/

SUBJECT: Joint Requirements (SF 100605-10)

o Answer. Inresponseto your gquestion (TAB), the Joint Requirements
Oversight Council (JROC) provides the necessary framework and a strong
foundarion to effectively identfy and assess joint requirements.

o Analysis. loint requirements are the responsibility of JROC, established under
10USC 181, to identify and assess the priority of joint military requirements
and to consider aliernative acquisition programs. The Vice Chairman of the
Joint Chiefs of Staft chairs JROC, which includes general and flag officer
members from each Service. One of my priorities for the Vice Chairman is to
improve development of joint capabilities. Under Admiral Giambastiant's
leadership, I am certain JROC will meet your expectations,

COORDINATION: NONE

Attachment;
As stated

Prepared By: Vice Admiral E. M. Chanik, USN: Director, J-8;(0)(6) ]

0SD 22541-05




TAB

October 06, 2005
TO: Gen Pete Pace

FROM Donald Remsield ?/{
SUBIECT: Joint Requirements
Should we build & joint requirements organization and give up on the Services?

DHR &
100605- 10

REHECORR IS AR e RN YRR ARA ROt AP LA NGRS RERCUNBEARRARARYRESIuGAREE

Please Respond By 11/03/03

Tab gsp 225431-00

11-L-0559/0SD/54670



COMMANDER e o e
UNITED STATES EUROPEAN COMMAND= -~ =/ rinee

ECCC 16 November 2005

MEMORANDUM FOR Secretary of Defense, 1000 Defense Pentagon, Washington, DC
20301-1000

SUBJECT: (U) US European Command Public Affairs Effort Regarding the Global War
on Terror

1. As you mentioninyour 5 October note, John Abizaid's recent presentation“The
LongWaf highlights pertinent points we must stress to both domestic and international
audiences. US European Command {(USEUCOM) B actively engaged in reinforcing the
message conceming the common threat and challenges we collectively face inthe

Global War on Terrorism.

2. My SACEUR rele provides a unigue position to inform and persuade our allies and
partners—my internal audience. As you know, | routinely attend sessions with the
foreign and defense ministers and chiefs of defense from each NATO nation. An
example of my message is the "anchor points" | mentionedto you in our recent
discussions. Outside these official proceedings, we are actively engaged in informing
our allies through venues such as the SHAPE Lecture Series, the Mediterranean
Dialogue Conference, and SHAPE Mentor's Group meetings. Each of these events
affords me the opportunity to reinforce the challenges and requirements associated with

the long-term. global struggle against terrarism.

3. Beyondthis internal audience, we consistently emphasizethe global nature of the
threat with U.S. and international opinion leaders, think tanks, and media. When
visiting NATO units in Afghanistan and Iraq, | host wide-ranging groups of business
leaders and media to provide them first-hand knowledge of the valor of allied troops
and their personal and national commitment to global stability. Inthe non-governrnental
arena, recently both General Wald and | addressed the Atlantik-Bruecke Conference in
Berlin where we discussed how the on-going NATO/EUCOM transformation is geared
toward establishing the right mentality and structure for supportingthe global efforts
against terrorism. These same points were stressed in my presentationto the
Clingendael Institute at The Hague and my Septembertestimeny o the Senate Foreign
Relations Committee.

11-L-0559/0SD/54671 08D 22572-05



ECCC
SUBJECT: US European Command Public Affairs Effort Regarding the Global War on

Terror

4. lappreciate the opportunity to share with you just a few examples of our proactive
reinforcementof these critical messages. Enclosed is a six-month snapshoet of our
varied engagements and samples of the material presented. My staff has been
instructedto contact Larry Di Rita's team to ensure we have the latest presentation
materials available. Please lel me know if you need any addilional infermation.

Encls:

1. CDRUSEUCOMP Public Affairs Support for GWOT (since Jun 05}

2. 'NATO's 21st Century Face: Potential Enduring Anchor Points for the Trans-Atlantic
Link”

3. Briefto Senior Advisory Group, 7 Oct 05

2
11-L-0659/08D/54672



Conferences

CDRUSEUCOM’s Public Affairs Support for GWOT (since Jun 05)

Jun )5 Defense Ministerial (Belgium)

Jul 05 SACEUR Commander's Conference (Belgium)

Jul 035 Mediterrancan Dialogue Conference (Belgium)

Aug 05 Senior Coramanders Warfighter Seminar (Ttaly)

Sep 05 Defense Ministerial (Berlin)

Sep 05 Military Commitiee Meeting (Netherlands}) 5

Oct 05 Senior Advisory Group Meeting (Washington DC) i

Oct 05 SHAPE Exercise and SHAPE Mentors Group (Belgium)

Nov 03 SHAPE Lecture Series (Keynote Speaker: Dr. Kissinger, Belgium)

Nov 05 Military Committee Meeting (Belgium)

Speeches

Sep 05 Alantik-Bruecke Conference (Germany)

Oct 05 Joint Civilian Orientation Conference (Germany)

Oct 05 Business Executives for National Security (Germany)

Oct 05 Hague Conference, Clingendacl Institute (Netherlands)

Nov 05 Center for Security and Democracy (Bulgaria)

Media Events

Jun 03 Associated Press: Article on Trans-Sahara Counter-Terrorism Initiative (TSCTI) based
on interview with Gen Wald

Jun 05 New York Times Article on Africa Theater Security Cooperation (TSC) activities based
on interview with Gen Wald, MG Zahner (ECT2) & RADM Tallent (ECI3

Jul 05 National Public Radio on Flintlock & TSCTI, including interview with Gen Wald

Jul 05 Washington Post on EUCOM TSC activities and regional threats in Africa

Sep 05 Wall Street Journal OPED, Robert Kaplan, on SOCEUR forces in Africa (Flintlock)

Oct 05 [nterview with CNN - "The Situation Room"

Oct 03 Roundtable with Defense Writers Group & Pentagon broadcast media,

Nov 05 [nterview - US News & World Report cover story on the nexus of terror & crime.

Congressional Engagements

Jul €5

Presentation to Warner, McCain, Clinton, Skelton, Hoyer, Tauscher, and Davis

{Washington DC)

Jul 03

Ang 05
Aug 05
Sep 03
Sep 05
Sep 05
Oct 05
Nov 05

Presentation to Chairman Young (Italy)

Presentationto Chairman Young (Belgium)

Presentation to Senator Lugar (Algeria)

Presentation to Chairmen Warner and Stevens (Portugal)
Presentation to CM Hobson and CM Murtha (Belgium)

SFRC Testimony on NATO in Darfur & TSC (Washington DC)
Presentation to Senator Obama (Washington DC)

Presentation to Senator Lugar (Belgium)

Senior U.S. Leaders Eneagements

Oct 05
Oct 05
Oct 05

Mr. Ken Krieg, OSD AT&L (Belgium)
Ms. Karen Tandy, Administrator, DEA (Washington DC)
Secreta